
 

 

From: Hodge, Sarah <Sarah.Hodge@addleshawgoddard.com> 
Sent: 07 October 2016 13:07 
To: Richborough 
Cc: Elsenaar, Marnix 
Subject: RE: RCP -  Deadline 5 - Ref EN020017 - Network Rail Infrastructure 

Limited 
 
Dear All 
  
We act for Network Rail Infrastructure Limited.   We confirm that Network Rail will not be 
represented nor wish to speak at the remaining Hearings . 
  
Should the Panel have any questions for Network Rail then we will be very happy to respond at 
the appropriate Deadline. 
  

Negotiations with National Grid remain stalled, Network Rail's position on the need for the 
suggested protective provisions and inclusion of 'lift and shift ' provisions in any easements 
granted for the development remains the same. National Grid do not agree and this difference 
of opinion and the implications for Network Rail, if sufficient protection is not granted, is being 
discussed with the Department for Transport ("DfT"). Network Rail have now met with DfT and 
are hopeful of receiving comments shortly which will facilitate negotiations continuing with 
National Grid. However, at present the objection remains as Network Rail do not believe that the 
railway is being offered sufficient protections.  

  

In relation to the National Grid's response to the second set of questions, our client responds as 
follows:  

Question 2.4.16  

What is the latest position regarding negotiations with statutory undertakers?  

National Grid's Response 

National Grid and Network Rail have agreed a statement of common ground (Doc 8.4.10) and this was submitted to the 

Examination at Deadline 3 (Doc 8.4.10). The position remains as set out within that statement as it has not yet proven 

possible for the parties to agree the form of protective provisions to be included within the Draft DCO (Doc 2.1(B)).  

  

Network Rail has now formally confirmed, through the statement of common ground, that it is not willing to agree that 

the protective provisions should follow those contained within the National Grid (Hinkley Point C Connection Project) 

Development Consent Order 2016, as proposed by National Grid. In view of this, National Grid has again reviewed 

those protective provisions (a copy of which was set down within Appendix J to National Grid’s response to the first 

round of written questions (Doc 8.2.1) submitted to the Examination at Deadline 2) against the form of protective 

provisions being sought by Network Rail. Having done so, National Grid remains strongly of the view that the form of 

protections which were imposed in the case of the Hinkley Point C Connection Project are appropriate here. 

  

National Grid notes the content of the Examining Authority’s second round written question 2.5.17, addressed to 

Network Rail and awaits Network Rail’s response. On the assumption that Network Rail’s position does not change, 

National Grid intends, in response to Network Rail’s written answer, to provide the Examining Authority with fuller 

information as regards its own position on this matter. In the meantime, National Grid wishes to propose some minor 



 

 

drafting amendments to the form of protective provisions it is proposing for the benefit of Network Rail, with a view to 

reducing the scope of the matters between the parties.  

  

A copy of the updated protective provisions can be found as tracked changes in Doc 8.26.1 (Appendix F) submitted at 

Deadline 4, and included as a clean version in the Draft DCO Doc 2.1(B) (also submitted at deadline 4).  Heads of 

Terms for the acquisition of permanent rights over Network Rail’s land have not been issued on the basis of the 

outstanding matters between National Grid and Network Rail.  

Network Rail's Response to National Grid's Response  

Network Rail welcome the changes made to the protective provisions and the narrowing of the issues between National 

Grid and Network Rail. The key area of dispute is now the inclusion of Network Rail's proposed paragraph 29 (see 

page 9-10 of REP3-041). 

  

Network Rail have already provided detailed reasons as to why the Hinkley Point C Connection Project wording cannot 

simply be repeated in this case and why the protective protections sought are necessary (see RR-030, REP1-019, REP2-

070-072, REP3-012, REP3-041 and REP4-031) and has nothing further to add. 

  

Kind regards 

Sarah 

 Kind regards 
  
Sarah Hodge 
Associate 
for Addleshaw Goddard LLP 
  
DDI:    +44 (0)20 7160 3313 
Mobile: +44 (0)7568 423066 
Fax:    +44 (0)20 7606 4390 
Office Locations: http://www.addleshawgoddard.com/contactus 
  
  

http://www.addleshawgoddard.com/contactus

