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Dear Sirs
Felling and lopping of trees
Further to a request from the Examiners at the DCO hearing on Thursday 28th July to provide a
note on details of protocols for notification to landowners of felling or lopping of trees on their
land under Article 41.
The Electricity Act 1989 under Schedule 4 paragraph 9 (1) and (2) sets out that if a tree is
interfering with a line or will be in close proximity the licence holder can give a notice to the
landowner requiring him to fell or lop the tree and this is subject to the payment to the
landowner by the licence holder of the expenses reasonably incurred. Please find attached
Schedule 4 Other Powers of Licence Holders and a copy of the Electricity (necessary
wayleaves and felling and lopping of trees) (Charges) ( England and Wales) Regulations 2013.
Further the ‘Guidance for Applicants and Landowners and /or Occupiers’ if applying for a
necessary electric wayleave highlights on page 7 paragraph 1.8 and 1.9 it states how any
licence holder will usually hold discussions with the landowner/occupier and agree mutual
terms. Paragraph 1.9 states that a notice should be served on the landowner/occupier and that
the work is needed due to safety or security of supply and in giving the notice the licence holder
must pay reasonable incurred expenses. It further states though that in most circumstances the
licence holder will usually offer to undertake the necessary works on behalf of the landowner.
It is the experience of NFU members that this is the normal process with the distribution
company or the contractors on behalf of the power company contacting the relevant landowner
and agreeing the works to take place. The NFU as requested at the hearing believe that Article
41 should state the landowner and/or occupier will be notified and that NG would need to be
able to show how the tree will obstruct or interfere with the construction, maintenance or
operation of the authorised development. Under the Electric Act 1989 in paragraph 9 (1) it does
state in ‘such close proximity’ and it is felt that this wording should be added under Article 41
rather than just relying on the words ‘it reasonable believes’. Also the landowner should be
able to keep the timber if requested otherwise the timber should be taken away.
The following documents are attached:
Schedule 4 – Felling and lopping of trees.
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LETTER FROM NFU HQ

Statutory Instrument ‘ The Electricity ( Necessary Wayleaves and Felling and Lopping of Trees)
(Charges) ( England and Wales) Regulations 2013.
DECC – Guidance for applicants and landowners and/ or occupiers re the Grant of a necessary
electricity wayleave - January 2014. Page 7.
Hopefully this helps to explain how tree felling and lopping is carried out by the distribution
companies.
Yours faithfully

Louise Staples

Name: Louise Staples
Position: Senior Rural Surveyor
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