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1.

ABOUT THIS DOCUMENT

1.1

Introduction

1.1.1

This note has been produced in response to actions arising from the first Issue
Specific Hearing on the DCO – including schedule 9 deemed Marine Licence and
any other agreements, held at the Discovery Centre, Sandwich on 28 July 2016

1.1.2

The Applicants response to the Deadline 3 actions raised by the Examining
Authority are set out in section 2 of this document and where necessary further
information had been appended to this document.

Final
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2.

THE APPLICANTS RESPONSE

Action ExA description
No.

Response

1

Submission of expert
witness biographies

Please see Doc 8.18 submitted at Deadline 3 for the
biographies of the expert witnesses who spoke at the issue
specific hearings held on the 28 and 29 July 2016.

9

Article 3: Submission of
legal note on section 37
of the Electricity Act with
a separate explanation
given in a post hearing
note

A detailed response is provided at Appendix A of this
document.

10

Article 5: Submission of
a post hearing note on
the mechanism for
discussions with land
owners and National
Grid’s land team on
micro siting, limits of
deviation and
identification of a land
officer

National Grid’s response to written question 1.4.19, explains
that the Limits of Deviation (LoD) will be used where
localised constraints or previously unknown or
unforeseeable issues arise during construction, which would
require a minor adjustment to the overhead line alignment
and the pylon positions.
It will be the responsibility of the National Grid Land
Officer/Land Agent to co-ordinate all consultation with
PILs/Agents regarding any utilisation of the LoD.
Where National Grid identifies at the construction phase
that there is a requirement to utilise the LoD, then the
National Grid Land Officer/Land Agent will make
arrangements to discuss these with the PIL/Agent.
Where concerns are raised to National Grid, consideration
will be given to the impact those changes might have on
arable practices. Following consultation on the potential
impact to farming operations with the relevant PIL/Agent,
consideration will be given as to whether it would be
appropriate to further utilise the LoD in order to overcome
the concerns raised. The outcome and reasons for the
decision will then be reported back to the PIL/Agent.

15

Final

Article 18: Consider the
content and scope of the
notice required in this
Article and whether it
should reflect Planning
Act 2016 the Housing

Article 18 (Authority to survey and investigate the land) is a
well precedented provision based on model provision 16 of
the Infrastructure Planning (Model Provisions) (England and
Wales) Order 2009. The article provides clear content on
the content and scope of the notice.
Article 18(1) confirms the purposes for which entry onto the
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Action ExA description
No.
and Planning Act 2016

Response
land can be taken including to survey or investigate the
land, the carrying out of ecological or archaeological
investigations and the making of trial holes.
At least 14 days’ notice must be given to every owner and
occupier of the land.
Article 18(3) makes clear that any person entering onto the
land in reliance on the notice must provide written evidence
of their authority to do so.
Article 18(5) provides that the owner and occupier is entitled
to compensation for any loss or damage arising out of the
occupation.
National Grid’s view is that the article (as drafted) provides
the necessary detail as regards the scope and content of
such a notice and provides the necessary safeguards in
requiring production of written authorisation before entry
can be effected.
Section 172 Housing and Planning Act 2016 provides a
party with a right to enter and survey land for the purposes
of compulsory purchase.
Unlike the proposed article 18 - this section does not require
any advance notice to be given (save that entry may only
take place at a reasonable time) so the purpose and scope
of the inspection/survey is not known in advance.
Section 172 mirrors article 18 in that parties must provide
written evidence of their authority to enter the land.
Finally – section 172 contains no provisions regarding
payment of compensation.
Conclusion
National Grid’s view is that the drafting of article 18 provides
clear content on the content and scope of the notice as well
as appropriate notification provisions (more so than
provided by section 172 Housing and Planning Act 2016).
National Grid’s usual practice is to include in such a notice
detail confirming the scope and purpose of the survey
including whether apparatus will be used or left. It is not
possible to provide names of individuals who may enter the
land but confirmation as to the company is provided – not
least because the person(s) who do subsequently enter the
land must produce written evidence of their authority to

Final
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Action ExA description
No.

Response
enter the land on behalf of a company.

17

Article 27: Consideration
of the necessity of this
article

In response to a question from the Examining Authority
(ExA) as to whether article 27 of the draft Development
Consent Order (DCO) (Doc 2.1(A)) was required, Counsel
confirmed that it may be the case that this article was a
legacy of the Hinkley Point C Connection Order, which
served as a template for the Richborough Connection
Project Order.
The applicant is considering this point and will confirm its
position to the ExA in its submissions at Deadline 4. If
considered appropriate, National Grid will reflect any
amended drafting in this respect in the next iteration of the
draft DCO to be submitted to the examination at Deadline 4.

18

Article 29: Consideration
of whether there are any
special circumstances for
removal of foundations at
a depth of more than
1.5m below ground level

National Grid believes that the only special circumstance
where removal of the existing 132kV PX route pylon
foundations would need to extend beyond 1.5m, is in
respect of shallow foundations that could extend just
beyond 1.5m.
For example, in cases where foundations extend a couple
of hundred millimetres beyond 1.5m, it may be that in
practice the foundations are completely removed as it would
be impractical to try and cut them off.
As to the example supplied at the hearing concerning the
possibility of installing land drains on the Ash Level,
National Grid believe that it would be more practical to avoid
the location of any remaining foundations and, if required,
place the drains to the side of the foundations. Land drains
are usually installed some distance apart (around 20m) and
so avoiding any remaining pylon foundations (around 4-8m
apart) is possible.

19

Article 29: Clarification of
South East Water’s
objection to the removal
of foundations on its land

This action relates to the response by SEW to written
question 1.5.14, which asks:
(ii) ‘Are Interested Parties content that the Applicant is not
required to remove any foundations below 1.5m which had
been placed in the land to support pylons and electric
lines?’
South East Water’s (SEW) Response:
‘ii. SEW are not content for this proposal and suggest that
Article 29(5)(c) is removed so that the Applicant must
remove all foundations whatever their depth’

Final
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Action ExA description
No.

Response
National Grid is seeking clarification from SEW to its
objection, and awaits a response on this matter. In
particular on the basis that the 132kV line (PX route) to be
dismantled is not located within land under the control of
SEW.

20

Article 31(b): Definition of
‘buildings’ to be clarified
in the summary of oral
submissions

Article 31 (Temporary use of land for maintaining the
authorised development) is a well precedented provision
based on model provision 29 of the Infrastructure Planning
(Model Provisions) (England and Wales) Order 2009.
As was explained by Counsel at the Issue Specific Hearing
on 28 July 2016, the definition of ‘building’ is not clarified
further in the draft Development Consent Order beyond
defining it as “… any structure or erection or any part of a
building, structure or erection”.
This is because any building that may have to be
constructed will be determined by the nature of the
maintenance activity contemplated by National Grid and so
will vary on a case by case basis.
Counsel confirmed that’ building’ could, mean a structure
with 4 walls and a roof. In reality such a ‘building’ is likely to
be a portacabin.
Article 31 includes a reasonableness test and, in particular,
article 31(1)(b) requires that any temporary works and
buildings on the land must “… be reasonably necessary for
that purpose.”.
National Grid does not consider, therefore, that the
definition of ‘building’ requires further clarification in this
instance.

22

Article 33: Provide a
schedule to show the
status of agreement with
statutory undertakers
regarding protective
provisions

Please see section 4.3 of Doc 8.4(A) (Statement of
Commonality for Statements of Common Ground)
submitted at Deadline 3 for the new table that has been
included in response to the action raised.

24

Article 41: Provide details
of standard practice in
relation to notifying land
owners of felling or
lopping of trees on their
land

In exercising the powers under Article 41 of the
Development Consent Order, National Grid follows the
guidelines as set out in the Energy Networks Association
Engineering Technical Report: 136 – Vegetation
Management Near Electricity Equipment – Principles of
Good Practice (see Appendix B of this document).
National Grid recognises the importance of effective
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Action ExA description
No.

Response
communication and it will be the responsibility of the
National Grid Land Officer/Land Agent to engage in detailed
discussions with affected parties to ensure they understand
the proposed works. It is normal practice for the Land
Officer/Land Agent to undertake the following steps in
relation to tree works required to be undertaken on their
land:











26

Final

Schedule 1: Make clear
on plans the extent of the
undergrounding of
existing 33kV and 11kV
overhead lines

Pre-work discussions to explain the requirement
(statutory/operational) for the proposed work.
Provide details of the specific work to be undertaken
at each location as well as agreeing suitable
vehicle/pedestrian access routes.
Agree the disposal of arisings, for example whether
timber should be left on site and stacked neatly in a
specific location or removed from site.
Obtain written permission where possible or record
all details of verbal permission where necessary.
Consideration should be given to the impact the
proposed works may have to cropping/husbandry
and details of any bio security measures that need to
be adhered to by parties accessing the land should
be recorded and passed onto the relevant National
Grid department or contractor.
Enquiry should be made as to whether affected
parties are members of any Assurance Schemes that
may affect methods of working by National Grid
and/or its contractors.
Contact details for the National Grid Land
Officer/Land Agent will be provided to affected
parties and it will be the National Grid Land
Officer/Land Agent’s responsibility to agree or
approve any matters relating to compensation claims
or losses arising as a result of the tree management
works.

National Grid has reviewed the plans and figures submitted
in January 2016. National Grid can confirm that the
Environmental Statement (ES) Figures Doc 5.3.3 Figure
3.1a-h (Page 1 – 8) sets out the extent of the areas required
for the removal of 11kV and 33kV overhead line (conductors
and poles) and the installation of underground cable and
associated works. The areas shown have been sized and
located based on the data provided to National Grid by UK
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Action ExA description
No.

Response
Power Networks.
It is considered that Figure 3.1a-h (Doc 5.3.3) clearly
provides the extent of the undergrounding of existing 33kV
and 11kV overhead lines and that no further plans are
required to be submitted.

27

Schedule 2: Add sheet
numbers to Part 9 Works
Plans

Counsel for National Grid confirmed at the Issue Specific
Hearing on 28 July 2016 that National Grid will, for
purposes of clarity, add references to relevant sheet
numbers to the Works Plans identified in Schedule 2, Part 9
of the draft Development Consent Order (DCO) (Doc
2.1(A)).
National Grid confirms that this will be reflected in the next
iteration of the draft DCO to be submitted at Deadline 4 (8
September 2016).

28

Requirement 1: Provide
definition of ‘commence’

As Counsel for National Grid confirmed at the Issue Specific
Hearing on 28 July 2016, the definition of ‘commence’ used
in the draft Development Consent Order (DCO) (Doc
2.1(A)) is usual and reflects a pared down list of activities
that can be carried out without National Grid being
constrained by the need to discharge certain precommencement requirements before it is able to do so.
These are activities that are necessary to prepare the
various site mitigation plans set out in Requirement 6
The measures included in the definition relate to the
necessary environmental and engineering monitoring or
surveys or erection of fencing required to enable such
surveys and investigations to be undertaken.
National Grid’s intention is not to circumvent the
Requirements in the draft DCO but to clarify those ‘precommencement’ activities that can take place in order to
allow the discharge of Requirements.
National Grid notes that the Councils expressed a wish for
greater certainty and clarity as to those works that be
excluded from the definition of ‘commence’. The Councils
have been asked by the ExA to submit at Deadline 3
suggested wording for such exclusions in the definition of
‘commence’.
National Grid is happy to consider any drafting amendments
suggested by the Councils in this regard.

30

Final

Requirement 1: Provide
a note on National Grid’s

National Grid was asked by the ExA to provide a note
setting out its understanding of the definition of ‘commence’
7
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Action ExA description
No.
understanding of the
definition of ‘commence’
in paragraph 63 of the
Secretary of State’s
decision letter for the
A14 Cambridge to
Huntingdon Scheme

Response
in the Secretary of State’s decision letter for the A14
Cambridge to Huntingdon Scheme.
National Grid was not involved in this application but it is
understood that it was the Secretary of State’s decision to
replace the definition of ‘commence’ from article 2
(Interpretation) with a provision in article 5 (development
consent, etc., granted by the Order).
The activities excluded from article 5 are:
“Nothing in this Order prevents the carrying out of
operations consisting of archaeological investigations, nonintrusive investigations for the purpose of assessing ground
conditions, remedial work in respect of any contamination or
other adverse ground conditions, erection of any temporary
means of enclosure, and the temporary display of site
notices or advertisements immediately upon this Order
coming into force.”.
National Grid’s understanding is that the intention is to
make clear that works identified in this article may be
carried out once the Order comes into force and which are
not subject to prior approval under the requirements
specified in the Order.
The exclusions specified in this Order are not dissimilar to
those proposed to be excluded from the draft DCO, with
both seeking to allow archaeological and engineering
investigations. Both allow the erection of temporary fencing
– the drafting in the proposed definition of the draft DCO
being more precisely defined with references to amphibian
fencing, stock fencing and demarcation fencing.
The A14 Order provides that remedial work in respect of
any contamination or other adverse ground conditions may
be carried out compared with environmental mitigation
measures in the draft DCO.
Both Orders, therefore, seek to clarify works that may be
carried out which are not subject to prior approval under the
requirements. The definition of these works is broadly
similar in both Orders.
National Grid is satisfied that the definition of ‘commence’ is
appropriate for the requirements of this Order, but as
indicated in action 28 above, is happy to consider any
drafting amendments suggested by the Councils.
The main change of emphasis appears, therefore, to be the
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Action ExA description
No.

Response
Secretary of State’s decision to replace the definition of
‘commence’ with a substantive provision in article 5. The
intent, it is believed, is to give clarity to the substance of the
issue at hand by including the provision in an article rather
than including the definition of ‘commence’ in article 2
(interpretation).

31

Requirement 1: Consider
submissions on the
definition of ‘bird flight
diverters’

Written question 1.5.31 of the ExA’s first round of questions
asks:
‘iii. Are definitions needed for: Advance planting and Bird
flight diverter’.
This response relates to the definition of ‘bird flight diverters’
only.
Requirement 1(1) states ‘ ”bird flight diverter”’ means a
protective measure to reduce bird collisions with overhead
lines’ (Doc 2.1(A)).
Responses to this question received from Kent County
Council and Dover District Council note that a definition is
provided in Requirement 1. National Grid has also updated
the draft Development Consent Order at this point to include
the word ‘flight’ in the definition.
Natural England states that it ‘does not consider that it is
necessary to include definitions of advance planting and
bird flight diverters’.
Canterbury City Council states that a definition is not
required for bird flight diverters and that it would be
sufficient to add to this requirement ‘in accordance with
paragraph 3.4.70 of the ES (APP-29)’. National Grid does
not consider it necessary to update the definition of ‘bird
flight diverter’ further.
National Grid considers that Requirement 11 is very clear
and prescriptive on the locations for installation of bird flight
diverters. The requirement has been drafted as per the
details of the embedded environmental measures as set out
in the Biodiversity Mitigation Strategy (BMS) (Doc 5.4.3E(A)
as submitted at Deadline 3).
National Grid has discussed this further with Canterbury
City Council, who confirmed its view that a definition for bird
flight diverters is not required. Canterbury City Council
recognises that further details are set out in the BMS and
definition provided in requirement 1. As such, Canterbury
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Action ExA description
No.

Response
City Council do not consider that a further definition of bird
flight diverter is required.
On the basis of the responses received, National Grid does
not consider it necessary to update Requirement 1 any
further in respect of ‘bird flight diverter’.

32

Requirement 3:
Summarise the points
made in relation to the
limits of deviation and
the design drawings

Article 5 of the draft Development Consent Order (Doc
2.1(A)) provides that works may be carried out within Limits
of Deviation (LoD) – both vertical (4 metres upwards and
any extent downwards as may be found to be necessary or
convenient) from the levels shown on design drawings and
laterally (within the limits of deviation shown on the works
plans).
These lateral and vertical limits of deviation are to provide
National Grid with a necessary but proportionate degree of
flexibility in carrying out the works. This is especially
important for the line of route of the overhead lines where
local site conditions may ultimately influence the final
position and height of a pylon.
Lateral and horizontal movements are secured and
constrained by the LoD shown on Works Plans and Article 5
(Limits of Deviation).
Vertical LoD are secured through Article 5 of the DCO, with
the pylons heights and profiles shown on the Design
Drawings and are regulated by Requirement 3 of the DCO.
If the reference in Requirement 3 was to “…in accordance
with the Design Drawings…” (i.e. the reference to ‘general’
was deleted), this would mean that National Grid would not
be able to rely upon the LoD specified in Article 5 (Limits of
Deviation).

33

Requirement 4: Consider
geographical activity split
in terms of ‘stages’

Requirement 1 (Interpretation) of the draft DCO clearly
defines a ‘stage’ by reference to a defined section or part of
the authorised development.
It is acknowledged that National Grid’s response to question
1.5.33 refers to stages being defined by the activities being
undertaken and that this reference may have led to some
confusion.
The reference to ‘activities’ in the answer reflects that
stages will not necessarily be defined solely by reference to
geographical location or by activity (n.b. an activity could be
a part of the authorised development set out in Schedule 1
of the DCO) as these terms are interchangeable for much of
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Action ExA description
No.

Response
the works contemplated – in preparing the written scheme
setting out all of the stages this will include references to
defined sections or part of the authorised development.
For example, the construction of the 400 kV overhead line
(Work No. 1) could be a stage of the authorised
development in itself. The same holds for the removal of
the existing 132 kV overhead line. Each stage of any part
of the authorised development (for example removal of the
132kV line) could be undertaken as one stage or broken
down further. It is envisaged that this level of detail would
form part of the written scheme as required under
Requirement 4, to be submitted to and approved by the
Local Authorities.
National Grid can confirm that it will work closely with the
Local Authorities in preparing, and agreeing, the written
scheme required under Requirement 4.

34

35

Requirement 5: Consider
whether the manner in
which the local authorities
are to consult Natural
England should be
specified more precisely

Counsel confirmed that National Grid would consider further
the drafting of Requirement 5(4) and, in particular, whether
the manner in which the local authorities are to consult with
Natural England should be specified more precisely.

Requirement 5: The sign
off of the component
parts of the Construction
Environmental
Management Plan to be
agreed with the local
authorities

National Grid is liaising with the Councils to further consider
the point raised by the ExA but is unable to provide further
information at Deadline 3.

If appropriate, National Grid confirms that it will reflect the
position in the next iteration of the draft DCO to be
submitted at Deadline 4.

National Grid may need further clarity from the ExA on the
action required in order to be in a position to provide a
response at Deadline 4.

36

Requirement 5: The
An update to the BMS has been provided at Deadline 3
Biodiversity Management (Doc 5.4.3E(A)).
Strategy to be updated

38

Requirement 6: Provide
information on how much
detail can be provided for
the following outline
documents: Soil and
Aftercare Management
Plan; Drainage
Management Plan;
Pollution Incident Control

Final

A detailed response is provided at Appendix C of this
document which provides details of the level of information
included in existing documents submitted to the Examining
Authority.
National Grid considers that sufficient detailed information
relating to each of the plans identified in Action 38 has been
submitted with the DCO application. National Grid considers
that the DCO application provides certainty on the
embedded mitigation measures to be contained in each
11
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Action ExA description
No.
Plan; Lighting Scheme;
Site Waste Management
Plan; and Travel Plan

Response
plan.
In particular, the Construction Environmental Management
Plan (Doc 5.4.3C (A)), Outline Waste Management Plan
(Doc 5.4.3D) and Construction Traffic Management Plan
(Doc 5.4.3G (A)) provide an outline of each plan identified
in Action 38. Each of these plans will be documents certified
by the Secretary of State under Article 44 of the Draft DCO
(Doc 2.1 (A)).
The Embedded Environmental Measures Schedule (Doc
5.4.3B (A)) sets out a summary of all embedded
environmental measures proposed and the accompanying
delivery mechanisms. This includes details of measures
which would be secured by the plans identified in Action 38.

39

Requirement 6: Pursuant
to 38 above, produce the
following documents in
outline:
Soil and Aftercare
Management Plan;
Drainage Management
Plan; Pollution Incident
Control Plan; Lighting
Scheme; Site Waste
Management Plan; and
Travel Plan

42

Requirement 8: Submit
comments on different
time periods proposed by
different parties for
‘maintenance period’

Although Action 39 is required at Deadline 4, a response is
provided at Appendix C of this document.
National Grid considers that the level of detail already
provided in relation to the plans and scheme requested is
sufficient at this stage of the project. The detail of each plan
cannot be confirmed until after the completion of detailed
design and pre-construction surveys to be undertaken by
the main works contractor. Furthermore, in relation to the
Site Waste Management Plan (listed in Requirement 6), an
Outline Waste Management Plan (Doc 5.4.3D) was
submitted as part of the application.
National Grid notes that a number of parties have made
suggestions for extended maintenance periods for any
provision of planting. National Grid does not agree that such
periods should apply and notes that 5 years is standard
practice on many construction projects.
National Grid is proposing five years’ maintenance, because
it is a sufficient period for plant maintenance to ensure the
successful establishment of new planting. The first five
years following completion of planting works are the most
important for the establishment of the
planting. Maintenance undertaken in the first five years
would include replacing removed, dead, damaged, diseased
planting; maintaining a weed free environment around
plants; re-mulching as appropriate; watering as appropriate;
replacing stakes and ties as appropriate; and removing any
protective guards for planting at the end of the
establishment period.

Final
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Action ExA description
No.

Response
When National Grid has undertaken other off-site planting
schemes in connection with its projects, the maintenance
and establishment period has been five years and National
Grid draws attention to the recent decision on the Hinkley
Point C Connection where the Examining Authority and
Secretary of State agreed a five year maintenance period
for planting was appropriate except in instances where the
planting was on land owned and in the control of National
Grid (15 years) or that which was necessary as bat corridor
habitat planting (8 years).
The powers sought by National Grid for the Richborough
Connection project reflect project specific circumstances
and are therefore deemed appropriate.
National Grid does not own or control land over which the
Richborough Connection project is proposed. Furthermore,
maintenance practices in relation to European Protected
Species licences are set out in the draft licences submitted
to Natural England in respect of which letters of no
impediment have been received and were submitted at
Deadline 2.
The five year maintenance period will start when an area of
planting has been handed over to National Grid by the main
works contractor which will be once all planting of an area
has been completed or soon after.

43

Requirement 8: Provide
locations for advance
planting

Please see the response provided by National Grid to the
Examining Authority’s first round of Written Questions (Doc
8.2), in particular questions 1.5.31, 1.5.38 and 1.6.9.
National Grid continues to consider the potential need for
advanced planting but so far has received no indications as
to where such locations may require it from PILS or other
interested parties.
It is National Grid’s view that a limited number of locations
may require its provision and this will be kept under review
as and when any suggestions are received, in particular in
relation to any suggestions from the Councils received at
Deadline 3.

44

Final

Requirement 14: Provide
clarification of where the
equivalent requirement is
in relation to permanent
watercourses

Requirement 14 (Inspection of temporary watercourses) is
included in the draft DCO to reflect the fact that National
Grid will be constructing, as part of the authorised
development, temporary watercourses such as temporary
culverts.
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Action ExA description
No.

Response
Requirement 14 therefore ensures that National Grid
inspects and keeps clear any such temporary watercourses
until such time as it is removed.
There is no equivalent requirement in the draft DCO
regarding the inspection of permanent watercourses
because National Grid is not constructing any permanent
watercourses.
Any works that may impact on permanent watercourses, as
part of the authorised development, will be subject to
National Grid obtaining any necessary permits or consents
from the Environment Agency or Internal Drainage
Board/Kent County Council (as lead flood authority) as
appropriate.

45

Requirement 16: Submit
agreement on wording

National Grid and Kent County Council agreed on 1 August
2016 to the following wording update for Requirement 16
(16(3)):
“… and must, to the reasonable satisfaction of the relevant
highway authority, implement any recommendations to
mitigate or remove road safety problems and defects
identified in such road safety audits arising from the
authorised development”
The updated wording will be included in the draft DCO
submitted at Deadline 4.

46

Requirement 17:
Clarification of the
Marine Management
Organisation’s
agreement on deletion of
this requirement

National Grid has been in discussion with the Marine
Management Organisation (MMO) on this Requirement and
awaits feedback in writing.
National Grid would like to highlight that this requirement
relates to the navigable River Stour. Whilst National Grid
notes the Environment Agency’s comments that this
requirement is covered by the Flood Risk Activity Permit
(FRAP) process, we still consider that the requirement
should be retained on the basis that it relates to the
navigable river and ensures clearance over the tidal River
Stour at a height no less than 10 metres above the mean
high water level of that river.
National Grid will provide a further update once confirmation
has been received from the MMO.

47

Final

Other potential
requirements: Provide
details on handling of

A detailed response is provided at Appendix D of this
document.

14

August 2016

Richborough Connection Project – Volume 8, Document 8.23

Action ExA description
No.

Response

complaints
48

Other potential
requirements: The role of
the Agricultural Liaison
Officer and the difference
between this and the land
officer to be clarified and
included in the
Construction
Environmental
Management Plan

An Agricultural Liaison Officer (or person with similar title)
will be employed by the principle contractor to assist in the
day to day liaison between the contractor and Persons with
Interest in Land (PIL) and will report to the contractors Site
Manager.
The Agricultural Liaison Officer will be responsible for
providing PILs with information about the daily construction
activities and project programme and reporting any issues
to both the main contractor and National Grid Land and
Engineering teams.
PILs/Agents should report all land related matters to the
National Grid Land Officer/Land Agent in the first instance.
The Agricultural Liaison Officer will have no delegated
authority to agree or approve any matters relating to
compensation claims or losses arising as a result of the
scheme. Any compensation claims will be dealt by National
Grids Land Officer/Land agent.
Contact details for the Agricultural Liaison Officer, National
Grid Land Officer/Land Agent and Project Engineer will be
provided to all PILs/Agents at the start of the construction
phase of the project.

50

Schedule 9: Provide
clarification on the River
Method Statement and
details of the timing and
means of notification

National Grid is considering whether further clarification is
necessary and will discuss any subsequent changes to the
wording of the DCO or Deemed Marine Licence with the
Marine Management Organisation if necessary. Any change
to the wording of the DCO or Deemed Marine Licence will
be made at Deadline 4.

51

Schedule 9: Seek the
Marine Management
Organisation’s view on
Condition 7

National Grid will engage with the MMO on Condition 7
where necessary, as discussed at 50 (above).

53

Schedule 14: Further to
the document
‘Commonality on specific
points between
Statements of Common
Ground’ (REP2-019)
provide more detail
showing the status of
protective provisions

Please see National Grid’s response to action point 22
above.

Final
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Action ExA description
No.
54

57

Final

Other Consents/
Licences and
Agreements: Provide
Table 5.59.1, which is
referred to in response to
FWQ1.5.59

Provide progress update
on securing agreements
with landowners for
mitigation planting

Response
Table 5.59.1, omitted from National Grid’s response to the
first round question 1.5.59 is shown below.
Enhancement (No. PILs and Non-PILs)
Licences required

36

Stage 1 letters sent / requests raised

36

Stage 1 agreements in principal

7

No. of rejections

4

Stage 2 letter & plan sent

1

Stage 2 meetings held

1

Licences sent

0

Licences completed

0

National Grid is seeking 44 separate embedded mitigation
agreements with PILs.The embedded environmental details
are not yet finalised and have therefore not been
incorporated into the option agreements, however PILs
have been provided with outline details of the proposals. As
at early August 2016, National Grid have eight agreements
in principle to the embedded mitigation proposals.
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Appendix A
Action 9
Article 3: Submission of legal note on section
37 of the Electricity Act with a separate
explanation given in a post hearing note

Final

August 2016

ACTION 9
1.1

National Grid was requested by the Examining Authority (ExA) to submit at
Deadline 3 a post-hearing note explaining its position and the legal
reasoning for resisting the deletion of sub-paragraphs (2), (3) and (4) of
Article 3 of the draft Development Consent Order (DCO (Doc 2.1(A)).

1.2

In its first round of written questions, the ExA asked the applicant to confirm
whether these provisions ought to be removed to follow practice in the
Hinkley C Connection DCO, where it was removed by the Secretary of State
on the grounds that it was unnecessary given the terms of section 16 of the
Planning Act 2008.

1.3

The case put by the applicant at the Issue Specific Hearing on 28 July 2016
is as follows.

1.4

Section 37 of the Electricity Act 1989 (‘EA 1989’) States that:

“(1) Subject to [subsections (1A) to (2) below, an electric line shall not be
installed or kept installed above ground except in accordance with a
consent granted by the Secretary of State.
(1A) So far as relating to the installation of an electric line, subsection (1) is
subject to section 33(1) of the Planning Act 2008 (exclusion of requirement
for other consents for development for which development consent
required).
(1B) So far as relating to keeping an electric line installed, subsection (1)
does not apply if keeping the line installed is authorised by an order
granting development consent under the Planning Act 2008.” (emphasis
added)

1.5

Therefore, unless one or more of the exceptions in section (1A) or (1B) EA
1989 applies, an electric line must not be installed or kept installed above
ground except in accordance with a consent granted by the Secretary of
State pursuant to section 37(1) EA 1989 (i.e. a “section 37 consent”).

1.6

In relation to the subsection (1A) exception, section 33(1) of the Planning
Act 2008 (‘PA 2008’) provides:

“(1) To the extent that development consent is required for development,
none of the following is required to be obtained for the development or
given in relation to it –
(h) consent under section 36 or 37 of the Electricity Act 1989
(construction etc. of generating stations and installation of overhead
lines).”
1.7

As regards the installation of an electric line, section 37(1A) EA 1989, in
combination with section 33(1) PA 2008, takes effect so that separate

1

consent for the installation of an electric line is not required under section
37(1) EA 1989.
1.8

As regards the keeping of an electric line installed, specific authorisation is
required pursuant to the order granting consent under the Planning Act
2008. Counsel advised the ExA that the applicant had always assumed that
the specific authorisation for the keeping of an electric installed was to be
found in section 120 PA 2008, which provides:

“(3) an order granting development consent may make provision relating to,
or to matters ancillary to, the development for which consent is granted.
(4) The provisions that may be made under subsection (3) includes in
particular provision for or relating to any of the matters listed in Part 1 of
Schedule 5.”
1.9

One of the matters listed in Part 1 of Schedule 5 is ‘keeping electric lines
installed above ground’ (Para 6 of Schedule 5).

1.10

Counsel therefore advised that, although it seems reasonable to say that the
language in Article 3 of the draft DCO authorises the ‘installation’ of an
electric line above ground, to satisfy section 37(1A) EA 1989; it would
appear that, with the removal of the proposed text from sub-paragraphs (2),
(3) and (4) of Article 3, the DCO might no longer authorise the ‘keeping’ of an
electric line installed, to satisfy section 37(1B) EA 1989.

1.11

Counsel advised the ExA that, in relation to the Hinkley C Connection DCO,
the Secretary of State had removed Article 3(2) to (5) of that DCO as it
considered those provisions to be unnecessary given the terms of section
16 of the Planning Act 2008. However, Counsel noted that Article 16 refers
only to the installation of an electric line and not the keeping installed of an
electric line.

1.12

Counsel confirmed that representatives on behalf of National Grid had been
in touch with the former Department for Energy and Climate Change to raise
its concerns over the Secretary of State’s amendments to the Hinkley C
Connection DCO. As confirmed to the ExA, National Grid is yet to receive a
detailed response to the queries raised.

1.13

It is for these reasons that National Grid considers that reference to keeping
the electric line installed in articles 5(2), (3) and (4) should be retained in
substantively the same form as currently drafted in respect of the
Richborough Connection DCO.

2
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VEGETATION MANAGEMENT NEAR ELECTRICITY EQUIPMENT – PRINCIPLES OF
GOOD PRACTICE
1.
BACKGROUND
This ETR has been developed following the publication of ETR 132, ‘Improving Network
Performance Under Abnormal Weather Conditions by Use Of A Risk Based Approach To
Vegetation Management Near Electric Overhead Lines’. External stakeholders were
consulted and invited to comment on the draft of ETR 132, these included Government
Departments, Environmental Groups, relevant Trade Associations and landowners. From
the comments received, and noting the comments received by the DTI on their
consultation on the draft of the ESQC (Amendment) Regulations 2006, many
stakeholders expressed a desire for the Network Operators to have a ‘Good Practice
Guide’ for site works undertaken on vegetation management.
The scope of ETR 132 did not include a ‘Good Practice Guide’. However; the Network
Operators recognise the benefit of such a document to all stakeholders in this activity
including ENA member companies, landowners, customers etc. Hence this document has
been developed in order to meet the reasonable aspirations of stakeholders.
2.

PURPOSE

The aim of this ETR is to present generic principles of good practice for Vegetation
Management in the vicinity of electricity networks and network equipment when in pursuit
of compliance with the statutory obligations that are placed on Network Operators. It
explains why Vegetation Management is necessary and how good co-operation can
benefit all stakeholders.
3.

SCOPE

This report provides non-prescriptive guidance for Network Operators and their Site Staff
when engaged in Vegetation Management. The report covers all phases of work from the
planning stage through to completion and leaving site.
There is guidance on how to manage the liaison between Network Operator and
Landowner, including data exchange and management of any agreements between the
two parties. This guidance is aimed to ensure good relationships between Network
Operators and Landowners but it also provides advice on how to resolve disputes should
they occur.
This report covers all areas of Vegetation Management in the vicinity of electricity
equipment and not just tree cutting. The report recognises that Vegetation Management is
a cyclic process which needs to be repeated after a period of years dependent upon
growth rates. Alternative Engineering solutions may be considered (Ref ETR 132 section
6.2.3).
There is guidance on the standard of Vegetation Management required and how to deal
with Arisings etc.
This ETR is applicable to all public electricity Networks in the UK from 230V to 400,000V.
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Guidance on safety related matters, such as safe working around Overhead Lines, is
outside the scope of this report. Guidance on such matters can be found in ENA ER
G55/1 [Ref 1] and ENA-TS 43-8.
4.

DEFINITIONS

For the purposes of this Engineering Technical Report the following definitions apply.
Arisings
All vegetation waste resulting from line clearance activities.
Network Operator (NO)
The organization that owns and/or operates a distribution Network and is responsible
for keeping Vegetation clear of Overhead Lines. A NO might also be referred to as a
Distribution Network Operator (DNO) or Transmission system operator (TSO).
Voltages
Low voltage (LV) – taken from ESQCR 2002[Ref 2]
Means - in relation to alternating current, a voltage exceeding 50 volts measured
between phase conductors (or between phase conductors and earth), but not
exceeding 1000 volts measured between phase conductors (or 600 volts if measured
between phase conductors and earth), calculated by taking the square root of the
mean of the squares of the instantaneous values of a voltage during a complete cycle.
High voltage (HV) – taken from ESQCR 2002[Ref 2]
Means any voltage exceeding 1000V.
Extra High Voltage (EHV)
Means any voltage exceeding 20,000V.
Landowner
Means a person who either owns or is in actual occupation of the land.
Line Conductor
A conductor used, or to be used, for conveying a supply of electricity. A line conductor
is deemed to include a through jumper.
Network
Means all those elements of the NO’s electrical infrastructure associated with the
transmission and distribution of electrical energy. This includes, but is not limited to,
Overhead Lines, Overhead Line supports, stay wires, pole mounted transformers and
switchgear.
Overhead Line (OHL) – taken from ESQCR 2002[Ref 2]
Means any electric line which is placed above ground and in the open air.
Protected Sites
This is an all encompassing term used to describe those areas that because of the
flora and/or fauna present or other feature, carries some form of statutory protection
that may affect, or be affected by, Vegetation Management. Examples of Protected
Sites are shown under Annex A to this ETR.
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Safety Distance
Distance from nearest exposed conductor or from an insulator supporting a conductor
which is maintained to avoid danger.
NOTE: This definition has been taken from ENA-TS 43-8 [Ref 1], therefore it should
be seen in the context of that document and not confused with safety clearances that
are described in other safety literature.
Span
The overhead lines between two adjacent supporting poles or structures.
Utility Arborist
An individual who is knowledgeable about the needs of trees and is trained and
equipped to provide proper care, also to carry out the specialist management
techniques associated with vegetation in proximity to power lines and who holds the
appropriate certification credentials and qualifications. In addition the individual will
have sufficient technical knowledge or experience in basic electrical safety to avoid
danger.
Vegetation
All plant life including, but not limited to, trees, shrubs, hedges and grasses but
excluding lawns.
Vegetation Management
An all encompassing term which includes, but is not limited to: tree felling and pruning,
herbicide application, hedge and ground maintenance and coppicing.
Wayleave / Easement - Servitude
A legally enforceable agreement between a Landowner and a NO for placing
electricity Networks over the land.

5.

LEGISLATION & GUIDANCE NOTES
5.1. General
Vegetation management by NOs is driven by Electricity legislation, which requires and
enables the maintenance of clearances from Networks to adjacent vegetation.
However the nature of the work means that other legislation such as planning, forestry
and wildlife law, health and safety law and common law all have a bearing.
This section describes the main legislation and standards which apply.
5.2. Electricity Legislation
Electricity Act 1989
Schedule 4, Paragraph 9 – ‘Felling and lopping of trees etc.’
Generally, the owner of the land where the lines are situated is responsible for
managing trees and can reclaim costs from the NOs. However, cutting trees in close
proximity to live electricity overhead lines can be very dangerous if persons are not
trained in this work. Consequently it is common for most NOs to offer to undertake the
necessary work on the landowners behalf. In cases where landowner’s are unwilling
to allow works to be undertaken the NO has powers under Schedule 4 para 9 to give
notice to the Landowner requesting work to be carried out. If necessary the NO will
carry out the work 21 days following the notice, subject to an objection procedure.
Disputes are referred to the Secretary of State. The NO is required to:-
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Give notice to both the occupier and the landowner, if the two are different.
Work in accordance with obligations under schedule 9 of the Electricity Act
(Preservation of Amenity) observing good arboricultural practice and so as to
do as little damage as possible to trees, fences, hedges and growing crops.
 Cause felled trees, lopped boughs or root cuttings to be removed in
accordance with the directions of the landowner or occupier.
 Make good any damage done to the land.
 For Safety reasons given above the NO will usually offer to undertake the
work specified in the notice.
(see- www.dti.gov.uk/files/file34072.pdf)
Electricity Safety, Quality and Continuity Regulations (ESQCR 2002) as
amended.
NOs have a duty under the Electricity Safety, Quality and Continuity Regulations (as
amended) to keep sufficient distance between vegetation and overhead lines both to
safeguard public safety and to ensure continuity of supply. This should help the
network to be more resilient to the effect of severe weather. It may result in more
extensive tree cutting to be carried out than before, with trees that pose a high risk
being removed (Refer to DTI statement – Management of vegetation near overhead
power lines)
Electricity at Work Regulations 1989
These Regulations impose a duty of care on all employers (including landowners
employing their own labour or using third parties) to ensure safe working practices for
employees and others with regard to electricity at work. In practice this implies
landowners seeking the advice of the NOs and having regard to HSE advice when
planning vegetation management near overhead conductors.
5.3. Planning legislation (Town and Country Planning Act 1990 & related
regulations and standards)
Vegetation management by NOs often involves work to protected trees. These may
be the subject of a tree preservation order, or be protected because of their inclusion
in a planning conservation area, or as a condition of a planning consent. Often they
will be the subject of intense public interest and concern.
Tree Preservation Orders
The law on TPOs in England and Wales is set out in the Town and Country Planning
Act 1990 and Statutory Instrument 1999 No. 1892, the Town and Country Planning
(Trees) Regulations 1999. In Scotland, TPOs are governed by the Town and Country
Planning (Scotland) Act 1997 A TPO prohibits the cutting down, uprooting, topping,
lopping, wilful damage or wilful destruction of trees without the consent of the Local
Planning Authority (including, in the Secretary of State’s view – the cutting of roots).
Also see ‘Tree Preservation Orders: A guide to the law and good practice’, chapter 6.
(Published
by
Department
for
Communities
&
Local
Government.
www.communities.gov.uk)
NOs have clear exemptions with regard to TPO’s. Exemptions from the need to obtain
the Local Planning Authority’s consent or give them notice are in each TPO. TPOs
usually include an exemption allowing NOs to carry out works on trees which interfere
with the maintenance of electric lines or in the interests of the safe operation of the
network. Operators should always follow industry codes of practice: National Joint Utility Group - Guidelines for the planning, installation and
maintenance of utility services in relation to trees.
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Tree Preservation Orders: A guide to the law and good practice, Annex 4.
(Published by Department for Communities & Local Government.
www.communities.gov.uk/treesandhedges)

Trees in Conservation Areas
Anyone proposing to cut down, uproot, top or lop a tree in a Conservation Area is
required to give the Local Planning Authority six weeks notice before doing so. This
gives the authority an opportunity of making a TPO in respect of the tree. This applies
to all trees of 7.5 cm diameter or above, measured at 1.5m height above ground level.
Trees on development sites
BS 5837 (Trees in relation to construction - recommendations) provides guidance on
how to protect against damage and integrate trees, shrubs and hedges into new
development, covering the planning stages of the project through to implementation.
Hedgerow Regulations 1997 (Not Scotland)
It is unlawful to remove most countryside hedgerows without written consent from the
Local Planning Authority. Coppicing, laying and the removal of dead and diseased
trees are regarded as normal management, not requiring permission.
Permission to remove a hedgerow is not required to comply with a statutory notice for
preventing interference with electric lines and equipment. (Reference The Hedgerow
Regulations 1997; Statutory Instrument 1197 No. 1160).
See also The Hedgerow Regulations 1997: a guide to the law and good practice
chapter 4.14 published as PDF document by DEFRA at www.defra.gov.uk
5.4. Forestry Act 1967, felling licences, Plant Health Act 1967 & subsequent
orders.
Forestry (Exceptions from Restriction of Felling) Regulations 1979 (SI1979, No. 792),
as amended, protects forests and woodlands against losses from human activities
such as felling, development and inappropriate planting, and natural agencies which
may be spread by man (pests including fungi, mammals and invertebrates). NOs
working in woodlands may be affected by felling licence requirements and plant
disease orders.
Also see 'Tree Felling - Getting Permission' PDF document published by Forestry
Commission; www.forestry.gov.uk
Felling Licence requirements
A felling licence is required for cutting more than five cubic metres per 3 month time
period for the owner’s use (of which two cubic metres per quarter can be for sale).
Exemptions include felling trees essential to maintain electricity services. However
any felling carried out beyond the minimum clearance specification might affect the
woodland owner’s quarterly allowance or require a felling licence.
Legal Rights and Interests of Others in Woodlands
Others may have interests and controlling rights in woodlands, and may need to be
consulted about proposed work. Woodland may be the subject of a commercial
sporting lease, hunting rights, water extraction rights, mineral extraction rights, rights
of way, or the subject of a planning condition or TPO, or classified as a SSSI or local
nature reserve.
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Disease & Invertebrate orders
Work may involve vegetation subject to a disease order – for instance the Plant Health
Phytophthora ramorum order SI 2004 no 3213, or where a notifiable invertebrate such
as the Great Spruce Bark Beetle (Dendroctonus micans) is detected. It is a legal duty
to inform the Forestry Commission when a notifiable pest is detected, or when working
in an area covered by a restriction imposed by an order.
5.5. Wildlife & Environmental legislation & good practice
The major legal instrument for wildlife protection in the UK (excluding Northern
Ireland, the Channel Islands and the Isle of Man) is the Wildlife and Countryside Act
1981 (as amended), although other significant legislation has followed; notably the
Environmental Protection Act 1990, the Protection of Badgers Act 1992, the
Countryside and Rights of Way Act 2000 (England and Wales), the Conservation
(Natural Habitats &c.) Regulations 1994 and Nature Conservation (Scotland) Act
2004. The Wildlife and Countryside act itself has been significantly amended and the
schedules of protected species are subject to five yearly statutory review.
It is the means by which the Convention on the Conservation of European Wildlife (the
‘Bern’ convention) and European Union Directives on the Conservation of Wild Birds
(79/409/EEC), Natural Habitats, Wild Fauna and Flora are also implemented in all
parts of the UK.
NOs have a duty under the Natural Environment and Rural Communities Act 2006 to
have regard, so far as is consistent with the proper exercise of their functions, to the
purpose of conserving biodiversity.
Also related to NO tree work, the Wildlife and Countryside Act 1981 requires
surveying authorities to maintain up to date definitive maps and statements, for the
purpose of clarifying public rights of way. (Reference - Joint Nature Conservation
Committee / UK legislation / Wildlife & Countryside Act 1981: www.jncc.gov.uk)
Work affecting protected species may require a license.
The main issues under the Wildlife and Countryside Act relating to NO vegetation
management are set out below:5.6. Protection of birds (Schedule 1)
Under the act, it is an offence to kill, injure or take any wild bird, or to take, damage or
destroy the nest or the eggs of a wild bird while in use or being built. (Authorised
people may take or disturb pest species in special circumstances).There are
additional penalties relating to disturbing listed (schedule 1) nesting birds at nest.
Areas of special protection are designated where access is restricted and disturbance
prohibited (see Annex A).
5.7. Protection of other animals (Schedule 5)
Under the act, the intentional killing, injuring or taking of listed (schedule 5) wild
animals is prohibited. In addition places used for shelter and protection are
safeguarded against intentional damage, destruction and obstruction and protected
animals must not intentionally be disturbed while occupying those places.
Examples of currently listed mammals relevant to NO vegetation management include
all Bats, Dormouse, Red Squirrel, Wild Cat and Pine Marten, Smooth Snakes, Sand
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Lizards, Great Crested Newts, Natterjack Toads and several invertebrates. All reptiles
are protected from deliberate harm or destruction” .
Badgers are protected by The Protection of Badgers Act 1992, under which it is a
criminal offence:
• to wilfully kill, injure, take, possess or cruelly ill-treat a badger, or attempt to do
so;
•

to interfere with a sett by damaging or destroying it;

•

to obstruct access to, or any entrance of, a badger sett;

•

to disturb a badger when it is occupying a sett.

5.8. Protection of plants (Schedule 8)
The act prohibits the unauthorised intentional uprooting of any wild plant species and
forbids any picking, uprooting or destruction of certain listed plants (schedule 8).
The Wildlife and Countryside Act lists exemptions covering NOs.
5.9. The Conservation (Natural Habitats, &c.) Regulations 1994
These regulations implement a register of important wildlife sites in Britain, creating
powers to make special nature conservation orders. They allow management
agreements to be created to control potentially damaging operations, creation of
bylaws, compulsory purchase of sites, a requirement to give notice of proposed works
and set out fines for offences.
The regulations afford special protection to a range of wildlife species and the places
that they inhabit, for example Otters, Red Squirrels, Dormice, and Great Crested
Newts
5.10. The Countryside and Rights of Way Act 2000 (England and Wales)
Among other changes this strengthens protection for Sites of Special Scientific
Interest, provides greater recognition for Areas of Outstanding Natural Beauty, and
requires certain bodies to have regard for AONB’s when doing anything which would
affect the land. It also makes it an offence to recklessly disturb a place of rest or
shelter of a protected animal or a nest site and increases penalties for offences.
5.11. Good Practice - Veteran Trees
“A veteran tree can be defined as a tree that is of interest biologically, aesthetically or
culturally because of its age, size or condition.” Reference – Veteran Trees: A guide to
good management (English Nature).
Where veteran trees are in proximity to overhead electricity lines good practice is –
where practicable - to actively seek management solutions that remove unacceptable
risk to the overhead line but retain the distinctive value of the tree. An example might
be to consider crown reduction rather than automatic felling.
5.12. Site Safety and Occupier’s liability
The Occupier’s Liability Act 1984 (amended) (England and Wales only) places a duty
of care on the landowner towards visitors and other persons. Good practice is where
work is completed to good safety standards, sites are always left in a safe condition,
and that unfinished work is signed and guarded, in a manner which allows landowners
to fulfil their duty of care in relation to work carried out by the NO on their behalf.

Engineering Technical Report 136
Issue 1 – June 2007
Page 10

5.13. Waste Management
Waste Management is a complex area of legislation. Specific guidance should be
sought regarding any proposed waste management, carriage or disposal activity.
In England and Wales the Environment Agency (EA) enforces regulations and issues
licences and exemptions for a range of waste management activities (tel helpline –
08708 506506). In Scotland the Scottish Environment Protection Agency (SEPA) tel
01786 457700 is the regulator, or the Environment and Heritage Service (EHSNI) in
Northern Ireland; tel 028 90569370.
In general commercial businesses need to be licensed to manage waste or need to
register for an exemption for a specific waste management, carriage or recycling
activity (for instance: carriage, storage and recycling of wood chips).
6. CLEARANCES
Individual NOs need to adjust their particular clearance specifications to reflect their own
operating conditions under ESQCR, in terms of safety and resilience and the nature of the
vegetation heritage, public interest and risk in different areas.
NOs must add to the safety clearances given in ENA-TS 43-8 reasonable allowances for
expected re-growth of vegetation over the period between scheduled maintenance visits
(“the cutting cycle”). In addition to this clearance, NOs must also allow for swaying of
vegetation in storms, sag of electricity conductors in high temperatures, and the
operational risk of airborne debris, snow loading of branches, branch breakages and wind
blown trees hitting the overhead lines in major storms.
Cutting to a specified set clearance from the overhead line looks aesthetically poor and
often damages plant health because the tree or shrub’s natural internal injury repair
mechanisms have been impaired. Good arboriculture and forestry practice also requires
formative pruning and selection of trees for felling or retention outside the immediate
engineering clearance to allow the development of strong, attractive and healthy
vegetation which will greatly lessen the risk to overhead lines.
Permanent Clearances
Under certain circumstances the NO may consider terms for the sterilisation of permanent
clearance areas in return for the grant of an easement/servitude.
7. WAYLEAVES AND EASEMENTS / SERVITUDE
The majority of a NO’s assets are held on private land and in most cases this is by virtue
of long-standing relationships which are valued by NOs. Legal rights exist between the
parties in the form of formal or implied wayleaves, or formal easements which are
registered against the title of the property. In all cases:
 In relation to the exercise of existing rights, it is important for a NO (or its
contractor) to ensure that good communications and agreements are in place
with the Landowner in accordance with the Land owner approvals and
Communication section below.
 It should be considered reasonable by both parties for a NO to look to its
existing legal rights in respect of the maintenance and operation of its network
in accordance with its statutory and operational obligations.
 A NO is obliged to discuss and negotiate with a landowner any activities which
are beyond the scope of its legal rights.
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Where a NO’s legal rights provide a restriction on the type of planting which a
Landowner can undertake in the vicinity of a line, it is reasonable for the NO to
seek to enforce the restriction as a means of managing the growth of
vegetation in accordance with its statutory obligations.
In respect of the purchase of new rights over land it is good practice for a
NO’s negotiations to seek standard terms for Easement / Servitude and
Wayleave which are capable of restricting inappropriate planting by
Landowners beneath the line. This will eliminate any uncertainty for both
parties in the future.
Where existing legal wayleaves / easements / servitude are unsuitable for the
NO’s statutory obligations and where agreement with a landowner cannot be
reached, regard should be given to the Escalation Procedure section of this
document at section 18.

8. VEGETATION SURVEYING
The survey is critical to the success of the operation and requires the surveyor to be
equipped with a range of skills including:
 Safety Knowledge
 Arboricultural knowledge / Vegetation management expertise
 Environmental awareness
 Electrical knowledge
 Customer care
 Negotiation skills
The Surveyor should be able to demonstrate adequate knowledge in these varied skills
through appropriate training or qualifications.
8.1. Information collected / included in the survey
It is vital that the survey collects all relevant data that will support the request to the
landowner to carry out work and to enable the surveys and completed work to be
auditable. The information collected may include, but not restricted to, the following:
 Location (Pole No. From/ To)
 Risk rating
 Shutdown Requirements / Interruption to supply
 Species of Tree Involved
 Tree Defects
 Work Required
 Clearance to conductors.
9. LAND OWNER APPROVALS AND COMMUNICATION
9.1. Planning and liaison
Good planning and clear communication of plans are essential for a successful cyclic
management programme to achieve compliance with statutory requirements and meet
the expectations of customers and landowners. The communication process must be
actively managed by the NO.
NO’s may consider discussing the following:
 Programme planning across a number of years.
 It is the fundamental basis of good customer information to share with
landowners and major stakeholders the NO’s long term plans for the site.
 Sharing the programme plan with major stakeholders at the forming stage.
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The inclusion of major stakeholders and landowners at the programme forming
stage will improve resolution of issues that are bound to develop.

Communication items recommended to be included are:
 The statutory obligation on the NO’s to deliver safety clearances and continuity
of supply to assets in accordance with ESQCR.
 Commitment to customer consultation and information from plan concept
through to delivery.
 Commitment with respect to the environment.
 Explain the need for regular repeat cutting unless “clear fell” solutions are
permitted.
 Permanent / clear fell solutions.
9.2. Land Owner Approvals
Effective communication is an important issue for a NO to consider in relation to any
vegetation management which it wishes to undertake on private land. This is relevant
with regard to both the short-term success of its project and also its important longterm relationship with the landowner.
Detailed discussions with the landowner are necessary to ensure an understanding
and agreement exists under a number of headings - both in terms of basic detail such
as the proposed timing of the works and also more specific technical issues such as
the nature of the work to be undertaken.
The following are all examples of good practice:
 During pre-work discussions, it is important for the NO to explain to the
landowner the statutory / operational reasons for its proposed works.
 No work should be carried out without written consent. However, If a written
consent is not forthcoming the details of the verbal agreement should be
recorded on the consent form and the circumstances noted.
 The consent should include details of the specific work to be undertaken at
each location in addition to detailing the agreed vehicular and pedestrian
access arrangements to and from the site and agree disposal of arisings.
 The consent form should describe the work at each site using well defined
arboricultural terms. Use of illustrative diagrams and photos could also be
considered.
 A copy of relevant paperwork should be left with the Landowner.
 A definition of the terms used on the Consent form could be provided to give
clarity.
 Care should be taken to consider the impact of the NO’s proposals in relation
to any cultivations / husbandry or bio security which the landowner may wish to
carry out and how the NO sought to minimise the environmental impact.
 Landowners should inform NOs if they are members of any Assurance
Schemes (i.e Organic, Forest Certification etc) that may affect methods of
working
 The NO should provide the landowner with (named) contact details.
10. ACCESS TO LAND / PROPERTY
Land access may be required at any time during the course of the year but should be
taken with due regard to the nature and usage of the land. Prior to access being taken
and cutting taking place, appropriate agreements with the affected Landowners should be
in place as described above.
The following should be observed by the NO:
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Site staff should be aware of the landowner details and should have copies of
the relevant consent forms.
Access should be taken in accordance with consent forms and Wayleave
agreements (where appropriate).
Site staff should endeavour to communicate with the Landowner before
accessing work areas.

A number of areas require additional precautions (for example)
 Protected sites (including SSSI’s). Permission to access such sites must be
obtained from the managing authority e.g. English Nature, Local Authorities.
 Consultations should be made with other appropriate bodies in conjunction
with the landowner / tenant.
 Network Rail Sites can only accessed with the consent of and under the
supervision of Network Rail.
 Access to Forestry Commission land must be in accordance with the National
Agreement.
10.1. Conduct Whilst on Site
A professional and courteous attitude by all site staff is important to maintaining good
relations and to ensure that accidents do not arise in relation to stock management
and site safety. The following are examples of good practice:
 A rigorous approach to site safety management should be maintained.
 The NOs conduct and works should comply with its published policy.
 Staff to conduct themselves in a professional manner at all times.
 Take access only along agreed routes.
 Ensure that gates are left as found. Unless specifically agreed with the
landowner.
 Ensure that appropriate provision is made to exclude stock from the working
area.
 Comply with statutory disease control measures.
 Leave the site in a tidy and workmanlike state at the end of each day.
 Make good on a timely basis in respect of any surface damage.
 All staff should carry personal identification.
 Consideration of neighbours & the public.
 No dogs to be allowed on site
10.2. Single Farm Payment Scheme
This type of work would normally be treated as being beyond the Farmer’s control, so
the farmer would not be held responsible for damage and it would not be perceived as
a non-compliance. However farmers should make every effort to discuss with the NO
the work to be done and minimise damage as a result of the work (Source: Defra
document PB10763, FAQ111)

11 STANDARD OF WORK
11.1. Integrated vegetation management
Good vegetation management is based on an understanding of the inter-relationships
between plants and their environment. This ‘holistic’ understanding can be effectively
used to manage species composition, tree stability, and competition between plants,
levels of light and predation levels on plants. Chainsaw cutting is only one available
tool; use of herbicides and naturally occurring growth hormones (subject to label
approvals), natural interactions between plants, machine mulching treatments and
planting low growing species may also be considered.
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11.2. Pruning
The aim of pruning should be to achieve vegetation clearances in ways which
minimise the aesthetic and physical impact on retained trees and shrubs.
Reasonable care should be taken to avoid unnecessary damage to flora and fauna
and to access ways.
Work should comply with BS3998 (Recommendations for tree work as amended).
Pruning is a skilled job which should be undertaken by appropriately trained and
experienced staff.
Given constraints often imposed by others it is not always possible to prune in an
aesthetically pleasing way. However an effective Utility Arborist adjusts the work
carried out for each plant to achieve the best possible standard, given the prevailing
constraints.
 Ideally vegetation is left well balanced with natural crown shapes.
 Pruning must also take into account the vegetation re-growth expected in the
interval between cuts. This will vary widely between plant species and sites.
 Vegetation management: tree selection for retention and replanting at an early
stage can be used to prevent the need for much more intrusive and damaging
work in the future when the vegetation grows closer to the overhead line. Good
practice often involves interventions over a number of cutting cycles to manage
trees and shrubs so that future conflict with overhead electricity lines is minimised.
 Where reasonably possible avoid recognised injurious practices such as:o Topping or lopping to an arbitrary height or branch length
o Unbalancing a tree crown by excessive one-sided pruning
o Pollarding. Unless pollarding is the existing recognised management
technique.
o Inappropriate use of flailing.
o Climbing damage - Care should be taken to avoid injuring thin and weak
barked species by inappropriate use of rope access techniques.
o Access damage - Vehicle access and treatment of arisings should avoid
injury to low branches, stems, root buttresses and feeder roots.
o Spreading Disease - Appropriate regard should be given to avoid
spreading fungal diseases.
 If the only pruning option is to severely reduce or unbalance a tree, then
coppicing, or felling and replacement planting are often better options.
11.3. Woodland management
Management of line clearance corridors in woodlands should aim to create adequate
clearance around overhead lines while encouraging healthy growth and stability of
surrounding retained trees. It is often possible to manage a line clearance corridor in a
way that also benefits the woodland manager’s wider objectives and responsibilities.
In order to be sustainable woodlands need a diverse mix of habitat edges, plant
diversity, wildlife glades and areas of open sunlit space, as well as good points of
access. The growing reality of climatic change also reinforces the importance of good
fire breaks. Managed correctly, electricity clearance corridors provide these. The NO’s
aim of creating a wind firm crop around a corridor can complement the woodland
manager’s need to manage a thinning programme in that part of the wood.
A key consideration for any woodland manager must also be to safeguard the health
and safety of the woodland thinning and harvesting workforce, by avoiding a situation
where tree growth camouflages the position of overhead electricity conductors. The
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NO can provide advice on issues such as felling and machine access around
overhead lines, safety signing and goal posting access routes in order to comply with
HSE publications AFAG 404, 804 & GS6.
11.4. Design of line clearance corridors (See also [14.1] Wildlife corridors)
Forestry Commission guidelines (See references) state that “the aim should be a
corridor of varying width and character”. Woodland edges can be often be scalloped.
Low growing native trees or shrubs such as Hazel, Hawthorn, Elder, Blackthorn,
Guelder Rose, Rowan, Wayfaring Tree, Privet and Gorse can be maintained in an
irregular coppice matrix in order to break up the corridor into more natural looking
glades. Hedgerows can be maintained at woodland edges.
11.5. Managing the risk of Wind blow
Different techniques will be appropriate in different situations; for instance:
 Early felling of unstable crops around overhead electricity lines.
 Side prune rather than fell an exposed wind-firm conifer edge to avoid
exposing unstable crop trees.
 Carefully thin an existing crop to favour and develop new edge trees in
advance of widening a corridor in order to improve the stability of the
remaining crop.
Forestry Commission advice is that intervention when crops are young and small will
greatly reduce the risk. Where feasible felling should always be to a windfirm edge.
11.6. Crown raising mature trees along lines
Crown raising of mature trees alongside an overhead line (by removing lower
branches which may encroach on the line) may sometimes be considered by a NO to
be an appropriate management technique on circuits when retention of the trees is
considered essential. This is only considered appropriate where trees are considered
“windfirm”. Retaining mature trees may help reduce available light to vegetation
growing underneath a line. However network safety, security and storm clearance
constraints will often necessitate the removal of mature trees close to the line.
It is unacceptable for weak vegetation to be leaning towards or overhanging electricity
circuits, which may be important distribution circuits serving hundreds or thousands of
customers. [Reference ETR132].
11.7. Line Clearance Corridor Harvesting & Thinning Operations
Work carried out by tree teams on behalf of NOs should comply with good forestry
practice: Presentation of produce should be in neat, safely stacked and signed piles
ready for forwarder / tractor pick-up.
 Cut and present material as agreed with the woodland manager.
 Sites should be left tidy, with brash and stumps cut low and neatly with any
hinge or jagged spikes removed, to prevent them becoming a trip hazard or an
obstacle to vehicles. Remove litter.
 Stack brash neatly and maintain good access for line inspection along the
length of the span.
 Leave water courses, culverts and ditches undamaged and clear of arisings.
 Avoid damaging those standing trees which are to be retained.
 No fires should be lit without permission, or close to retained trees.
 Tracks should not be allowed to become heavily (excessively?) rutted. Tracks
which become rutted as a result of NO activities should be made good.
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Safety - Cooperate with the Forest manager’s own risk management
framework as set out in the HSE publication ‘Managing Health and Safety in
Forestry”. Forest operations are particularly hazardous so only use staff
qualified in the particular task. Machinery operations must meet the standards
set out in the HSE publication “Management of Electricity at Work: Forestry
and Arboriculture”. Warning signs should be posted at the main access points
during work.
Where required by the Landowner. Conifer stumps may be treated for the
decay fungus Heterobasidion annosum (formerly known as Fomes). Brash
should be clear of stumps and dye should be added to render the treatment
clearly visible after application. Phlebiopsis gigantea based biological
treatments, such as Rotstop and PG Solution, are currently licensed only for
use on Pine plantations.

11.8. Hedgerow management
Good hedgerow management under electricity lines should preserve the function,
aesthetics and cultural value of hedgerows, by reflecting their character and
complementing (and informing) the management objectives of the Landowner or
occupier. At its best, hedgerow management under electricity lines using traditional
regional styles can be a benchmark for others to copy. Poor hedgerow management
remains a major cause of vegetation management related landowner complaints.
Many hedges will be subject to specific management schemes (eg Countryside
Stewardship Scheme). NOs should have due regard to any requirements which the
landowner may request in this respect
The most common method of management is hedge trimming by machine flailed
methods.
Other methods which may be considered in exceptional circumstances include:


Hedge Laying (syn. ‘Layering’, ‘steeping’, ‘plashing’) is the traditional practice
of regenerating stock hedges at their base, for the purpose of retaining or
improving stock-proofing. Laying is only appropriate for the right context,
material availability, condition of bank or ground and available light levels and
will only be achieved by staff who are appropriately trained and experienced.



Coppicing is a very useful technique for regenerating hedges from the base. In
a very wide hedge, or where a hedge runs both sides of a lane or track, it may
be possible to set up a coppice rotation which allows permanent screening or
stock-proofing to be retained. Problems arise when coppice cuts are
positioned too high above ground level, since re-growth occurs largely just
below the cutting point, leaving gaps at ground level. Good practice is to cut
coppice as low as stock proofing requirements and rabbit browsing pressures
will permit.



Hedgerow regeneration depends on the re-growth being protected from
browsing by stock or wild animals. Hedgerow management which inadvertently
results in gaps may necessitate fencing to prevent stock escaping. Any work
carried out should not hinder the landowner from carrying out essential bank
in-filling, fencing and drain restoration works. NOs’ teams must exercise great
care in ensuring the security of farm stock (see 9 Landowner Approvals and
Communications).
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11.9. Herbicide treatment and growth regulators
Herbicide control of stumps and re-growth can be a useful management tool for
selective species control, allowing fast or tall growing species to be replaced with
lower and slower growing species (See table 1 for examples). Growth regulators
based on naturally occurring plant hormones may in future provide a much less
damaging alternative to cutting for the maintenance of selected amenity trees.
Application of herbicides and growth regulators must be in accordance with the
landowners preferences and appropriate Code of Practice published by HSE.
11.10. Vegetation obstructing & infesting the bases of pylons, poles and ground
mounted equipment
It is important for NOs to maintain good access to towers, poles, stay wires and
around ground based or pole mounted equipment. Ivy, Clematis, other climbers, or
saplings and branches interfering with poles and towers, equipment and fencing must
be removed as they can become serious safety hazards and provide unauthorised
climbing aids. Good vegetation management around such equipment will achieve a
neat appearance. Arisings should not be left scattered.
It may not be appropriate to completely clear around poles located in stock proof
hedgerows, other than maintaining the normal hedge height. However good access
should be maintained to pole mounted switches, control boxes, or other equipment
which is normally operated from ground level. Where a hedge is normally tractor
flailed by a landowner, any growth which has been left uncut around the equipment
should be reduced to hedge maintenance height.
12. DISPOSAL OF ARISINGS
Effective communication should take place between site staff and the Landowner. Written
consent should be obtained prior to any tree management work taking place,
documenting the Landowner’s requirements for the disposal of arisings.
The disposal of Arisings should comply with good arboricultural and environmental
practice. All relevant environmental legislation should be complied with at all times.
Any toxic arisings such as Ragwort, Blackthorn, Yew & Rhododendron should be made
safe in respect of livestock.
Common options include:
12.1. Cut and stack on site.
Cut Wood should be delimbed and stacked to a specification agreed with the
landowner. Cut arisings should be stacked in tidy heaps as agreed with the landowner
to provide wildlife habitat sites which will naturally decompose.
12.2. Cut and removal from site
All arisings should be removed from site by the contractor for disposal. The methods
of disposal should be compliant with current waste management legislation.
12.3. Chip and spread on site
Any agreement to chip and spread on site should record the area and depth to be
used.
12.4. Chip and remove from site
All arisings will be removed from site by the contractor for disposal. The methods of
disposal should be compliant with current waste management legislation.
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12.5. Burning
Burning should be the least favoured option and may require an appropriate license /
restriction. Any onsite burning should be with the express consent of the landowner
with no risk of spread and the smoke not likely to cause a nuisance to neighbours,
paths, roads or bridle ways. No accelerants are to be used.
12.6. Recycling of Arisings
Consideration will need to be given on the recycling of arisings that are removed
following the Landowner’s agreement. There are several options that may be
considered. eg Fuel for heating or power generation / Mulching. / Composting.
13. PLANTING / REPLANTING
13.1. Planting of New Woodland
Landowners considering planting trees in the vicinity of overhead lines must seek
advice from NOs. Consultation between the NO and landowner at an early stage will
help in the development and design of planting schemes that fulfil the Landowners'
objectives and also avoid the requirement for future tree cutting.
13.2. Replanting
Supply of replacement trees for replanting may be offered in cases where trees are
felled in order to achieve the objective of a permanent clearance. The following key
points should be considered when replanting.
 Replanting of Trees/Shrubs in an area away from the line where there is no
possibility that they will affect the line at any future time.
 Replanting where trees have been removed adjacent to the line. If a landowner
requests replanting adjacent to the line then the species chosen will be low
growing trees or shrubs which will never attain a height or spread that will
affect the line any time in the future. This approach can be adopted where
Landowners have agreed to allow removal of trees to a greater distance from
the line than the falling distance of the tree to enable a graded corridor suitable
for wildlife conservation or game cover to be established, by replanting with
low growing species.
 Provision of advice on major landscaping design plans for planting / replanting
schemes.
 Provision of replacement trees may be made as a means of mitigating lossess
to the landowner.
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Table 1 - Examples of suitable tree species

Examples of common trees and shrubs
which are generally suitable for
retention or planting under or close to
electricity lines - While pruning or other
management may be required in some
circumstances these plants can usually
be maintained below line clearance
height.
Native trees & shrubs
Hawthorn, Blackthorn, Rowan, Wild
Service Tree, Holly, Hazel, Guelder Rose,
Wayfaring Tree, Privet, Elder, Buckthorns,
Spindle, Crab Apple, Dogwood, Gorse,
Broom.

Examples of common trees and shrubs
which are generally unsuitable for
retention or planting under or close to
electricity lines - Due to their speed of
growth, ultimate height attainment
and/or the way they react to pruning.

Native trees & shrubs
Alders, Willows, Poplars, Ash, Birches,
Oaks**, Wild Cherry, Hornbeam, Limes,
Elm, Field Maple**.
Ornamental broadleaves
Eucalyptus, American Oaks, Turkey Oak,
Evergreen Oak, Beech, Sycamore, most
Maples (except low growing ornamentals),
Horse Chestnut, Italian Alder, Poplars,
Laurel, Planes, Walnut, Catalpa, Acacias,
False Acacia, taller growing fruit trees and
most ornamental Pear and Cherry
species, Turkish Hazel, Southern Beech.

Ornamental broadleaves
Thorns, smaller ornamental Sorbus
varieties, Judas tree, many fruit trees on
dwarf or low vigour root stocks, Medlar,
ornamental Malus species, Strawberry
Tree,
small
ornamental
Maples,
Laburnum,
Eleagnus,
Pittasporum,
Magnolia, Bay, many ornamental shrubs Conifers
including
some
Ornamental All plantation conifer & hedging species
Rhododendrons & Azaleas.
(Spruces, Larches, Pines, Firs, True &
false Cypresses (including Leylandii) &
Conifers
Western
Red
Cedar)
Redwood,
Dwarf conifer varieties (e.g. Junipers), Wellingtonia, Cedars, Dawn Redwood,
Yew
Monkey Puzzle, Maidenhair tree.
Christmas Tree Crops are only suitable
where a maximum 3-4m height attainment
(involving a usual rotation length of 5 – 8
yrs) can be maintained.

** Note that Oaks and Field Maple should
not be planted under lines, but where
native Sessile or English Oaks or Field
Maple already occur under lines they may
often be maintained by crown height
reduction techniques.

14. WILDLIFE
14.1. Wildlife Corridors
Land beneath overhead lines can often form wildlife corridors particularly in urban
areas, where open space is at a premium.
Wildlife corridors allow the movement of animals and plants from one place to
another. They can link a number of areas of habitat or provide a wildlife habitat
(shelter, food and breeding sites) within themselves. Routes along which wildlife may
'travel' vary a great deal. They range from ditches and hedgerows to rivers or river
valleys. Corridors can link up to form a complex network. If a certain habitat becomes
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scarce corridors can provide wildlife with the means to find a suitable area in which
they can survive. Migratory animals may also use corridors to aid their movement
between areas where they reside.
Examples of good practice for the creation of wildlife corridors are:
 Use of feathered edges.
 Avoiding straight linear lines/swathes.
 Leave some areas of low growing plants uncut to allow movement of species
across the corridor.
 Stacking of cut material on site for animal refuge.
 In woodland areas the area cleared beneath the OHL can lead to the
development of more diverse habitat and wildlife.
15. TRAINING AND QUALIFICATIONS
NOs should ensure that only appropriately qualified and competent individuals undertake
vegetation management works.
The following training requirements are particularly relevant in this respect:
 Electrical hazard awareness qualification
 Electrical certification in competency
 Electrical authorisation (live line operations)
 Arboriculture Utility clearance qualification
 Arboriculture Utility site management and control
 Arboriculture Utility access and consent
 Customer care and management
 Programme communications cascade.
16. CONTRACTORS (INCLUDING CONTRACTOR PROFILE)
16.1. Service Provider Selection
The NOs are subject to the Utility Sector Directive that ensures open competition and
opportunity in the ‘market place’.
These recommendations provide a framework suite of prequalification standards that
the NOs, engaging a utility arborist organisation, can use to ensure consistency
across the customer and service provider base.
The majority of NOs utilise a common vendor database product in the procurement
arena. This provides the common standard required to ensure a minimum service
provider standard in key performance areas such as Safety, Environmental and
Quality delivery at a submission of interest stage.
The subsequent stage of filtration can involve prequalification measurement in the
following areas:
 Safety performance. Service providers are required to demonstrate their
safety policy and application with evidence of effective safety plan delivery.
 Environmental. Service providers are required to demonstrate their
environmental policy and application with evidence of effective plan delivery.
 Insurance performance. Service providers are required to demonstrate their
insurance validity and application with evidence of effective application.
 Financial performance. Service providers are required to demonstrate their
financial security and viability.
 Functional good practice. Service providers are required to demonstrate their
utility arboriculture policy and application with evidence of plan delivery.
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16.2. Service Provider Management
The NO can choose to utilise the selection criteria as the structure for service provider
delivery performance management. Key performance indicators may be used for the
following areas:
 Safety performance
 Environmental performance
 Customer Service performance
 Financial performance
 Functional good practice performance

17. RESOURCES
The provision of the necessary resources requires longer term planning to ensure
sufficient staff with the correct skill sets, from Wayleave officers to site workforce.
The following are relevant in relation to the efficient management of resources on site to
ensure quality and safety needs are met.
 Use of External Contractors
 Use of Specialists
 Manpower/Workload prediction
 Training lead-time
 Site management (size of team)
 Equipment and machinery.

18. DISPUTE RESOLUTION – USE OF STATUTORY POWERS
The successful operation of equipment on private land is, by its very nature, dependent
on a good working relationship between the NO and the Landowner. Relationships are, in
many cases, longstanding arrangements of mutual cooperation. It is incumbent on a NO
to make a positive effort to maintain its relationship with a Landowner and it is reasonable
for a landowner to be expected to respect a NOs requirement to manage and maintain its
assets pursuant to its statutory obligation to operate a safe and operationally secure
network.
However, it is fair to say that there will be situations where a dispute arises between the
two parties. Although the circumstances of the dispute will be specific, the following
guidelines are proposed:
 A positive effort should be made by both parties to resolve the dispute on an
amicable, negotiated basis.
 The Landowner should be given a full explanation of the reasons for and
details of the works, and should be made aware of the NO’s Statutory /
Regulatory obligations. In this respect, reference should be made by the NO
to the DTI statement which describes the context of the ESQCR amendments.
 Each NO should operate a dispute escalation procedure, only after considering
alternative engineering solutions (ref ETR132 section 6.2.3)
 The escalation procedure should preferably involve at an early stage a
responsible officer (eg Wayleave officer). It would be normal for that person to
lead any negotiations with the landowner relating to a re-imbursement of any
losses as may be appropriate
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In certain cases, where a disagreement is not capable of being resolved by
normal negotiation and where the circumstances are suitable, consideration
should be given to the use of alternative dispute resolution (ADR) methods.
Whether by mediation or determination by a third party, a suitably qualified
expert (e.g. Arboricultural or Forestry consultant, Land Agent, qualified
mediator) could be agreed by the parties to facilitate a settlement. The
purpose of using an ADR method would be to avoid the cost, time delay,
disruption and damage to goodwill which is associated with the use of the NOs
statutory powers.
As a method of very last resort, in the event of a landowner continuing to
refuse entry for necessary vegetation management, the NO will have to resort
to its statutory powers under schedule 4 paragraph 9 Electricity Act 1989.
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ANNEX A

EXAMPLES OF PROTECTED SITES

This Annex provides a list of examples of Protected Sites, note that this list is not meant
to be exhaustive.
Conservation Areas
Under the Town and Country Planning Act 1990, the local planning authority must be
given six weeks' notice of intent before carrying out work on certain trees which are
located in a Conservation Area but are not yet the subject of a tree preservation order
(TPO). Broadly, these controls apply to trees with a stem diameter greater than 75mm,
measured 1.5 metres above the ground.
Local Wildlife Site
Local Wildlife Sites are defined areas selected locally for their substantive nature
conservation value. They are considered to be vital to securing and sustaining the future
of biodiversity. Their significance is recognized in national planning policy and NOs need
to be mindful of their importance.
National Parks and Areas of outstanding natural beauty (AONB)
These are areas created by the National Parks and Access to the Countryside Act 1949.
The Countryside and Rights of Way Act 2000 added further regulation and protection in
support of AONBs. In England, these are designated by the Countryside Agency, and, in
Wales, by the Countryside Council for Wales.
In Scotland, National Parks are designated under the National Parks (Scotland) Act 2000
– responsibility for these rests with the Scottish Executive and Scottish Parliament.
The purpose of the designation AONB is the conservation and enhancement of the
natural beauty of the areas concerned. In particular Part IV of the Act Places a duty on
public bodies, Ministers, statutory undertakers and those holding public office, when doing
anything so as to affect land in an AONB, to have regard to the purpose of conserving
and enhancing the natural beauty of the AONB.
Natura 2000 sites
These are Special Protection Areas under the EU Wild Birds Directive and Special Areas
of Conservation under the EU Habitats Directive. There are stringent legal obligations
relating to the protection of these sites, over and above those for Sites of Special
Scientific Interest.
Scheduled Monuments
These are nationally important archaeological sites scheduled under the Ancient
Monuments and Archaeological Areas Act 1979. Under the terms of the 1979 Act
Scheduled Monument Consent (SMC) is required for all works on or affecting a
Scheduled Monument, including demolishing, destroying, damaging, removing, repairing,
altering, adding to, flooding or tipping material onto the monument. Designated by the
relevant Secretary of State, Scheduled Monuments are administered by English Heritage
in England, Cadw in Wales and Historic Scotland in Scotland.
Sites of Special Scientific Interest (SSSI)
These are sites that are notified under Section 28 of the Wildlife and Countryside Act
1981 as areas of special interest by reason of their flora, fauna, geological or
physiographical features: they are the best examples of our natural heritage. Part III of the
Act improves the protection and management of SSSIs and also places public bodies
under a statutory duty to further the conservation and enhancement of SSSIs.
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In England, SSSIs are designated by English Nature tel. 01733 455000
In Wales, SSSIs are designated by the Countryside Council for Wales tel. 01248 385500
In Scotland, SSSIs are designated by Scottish Natural Heritage tel. 0131 4474784 [under
Nature Conservation (Scotland) Act 2004].
NOTE 1: A number of SSSI are also designated under International or European
legislation. These include Special Areas of Conservation (SAC) and Special Protection
Areas (SPA). Relevant legislation includes the Habitat Regulations (1994) which may
place a requirement of assessments of plans or projects that affect the above sites.
NOTE 2: The Countryside and Rights of Way Act (2001), specifically Schedule 9 –
section 28 (G to I), amends the Wildlife and Countryside Act (1981) in relation to SSSI
management and may affect the activities of NOs.
Sites with Protected Species
It should be noted that environmental considerations are not confined to protected sites.
In addition to designated sites, a number of species have legal protection. Work which
might affect a protected species might require licensing. The relevant legislation includes
the Wildlife and Countryside Act (1981 and amendments) Part 1, Habitat Regulations
(1994), and the Countryside and Rights of Way Act (2000) Section 74 - List of Species
and Habitats of Principal Importance for the Conservation of Biological Diversity. In Wales
this is the responsibility of the Welsh Assembly Government and information is available
on their website.
Tree Preservation Order (TPO)
Tree preservation orders are made by local planning authorities under the Town and
Country Planning Act 1990 in England and Wales; and in Scotland under the Town and
Country Planning (Scotland) Act 1997. In general, such Orders make it an offence to cut
down, top lop, uproot, wilfully damage or wilfully destroy the trees in question without the
local planning authority's consent. TPOs can cover anything from a single tree to
woodlands but not bushes or shrubs.
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1

INTRODUCTION

1.1

Introduction

1.1.1

This position paper has been prepared in response to Action 38 and Action 39 of
the Hearing Action Points List prepared by the Planning Inspectorate arising from
the Draft Development Consent Order (DCO) Issue Specific Hearing on 28 July
2016.

1.1.2

Action 38 requests that at Deadline 3, National Grid provides information on how
much detail can be provided for the following documents, as listed in Requirement
6 (1) of the Draft DCO (Doc 2.1 (A)):


Soil and Aftercare Management Plan;



Drainage Management Plan;



Pollution Incident Control Plan;



Lighting Scheme;



Site Waste Management Plan; and



Travel Plan.

1.1.3

Action 39 requests that at Deadline 4, pursuant to Action 38, National Grid then
submits to the Examination outlines of the plans and scheme listed in paragraph
1.1.2.

1.1.4

Requirement 6 (Approval and implementation of construction mitigation plans) of
the Draft DCO (Doc 2.1 (A)) states:
(1) No stage of the authorised development may commence until, for the stage,
the following plans, scheme and strategy to minimise the impacts of
construction works and mitigation works to minimise the impact of construction
have been submitted to and approved by the relevant planning authority after
consultation with the relevant sewerage authority, drainage authority and the
Environment Agency as may be appropriate to the relevant plan, scheme or
strategy concerned –
a) Soil and Aftercare Management Plan;
b) Drainage Management Plan;
c) Pollution Incident Control Plan;
d) Lighting Scheme;
e) Emergency Response Plan for Flood Events;
f) Noise and Vibration Management Plan;
g) Site Waste Management Plan;
h) Tree and Hedgerow Protection Strategy; and
i) Travel Plan.
(2) The construction works for each stage of the authorised development and
mitigation works to minimise the impact of construction must be carried out in
accordance with the approved plans and scheme referred to in sub-paragraph,
unless otherwise agreed with the relevant planning authority.
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1.1.5

Actions 38 and 39 relate to a number of the plans/schemes/strategy listed in
Requirement 6 but exclude the Emergency Response Plan for Flood Events,
Noise and Vibration Management Plan and Tree and Hedgerow Protection
Strategy. These documents are not referred to further in this position paper.
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ACTION 38

2.1

Summary

2.1.1

In response to Action 38, National Grid has reviewed the DCO application to
identify where detail has been provided on each of the plans in the list provided in
Action 38. Information contained in the DCO application relating to each plan is
provided in Section 2.2 – Section 2.7 of this position paper.

2.1.2

National Grid considers that sufficient detailed information relating to each of the
plans identified in Action 38 has been submitted with the DCO application.
National Grid considers that the DCO application provides certainty on the
embedded mitigation measures to be contained in each plan.

2.1.3

In particular, the Construction Environmental Management Plan (Doc 5.4.3C (A))
provides an outline of each plan identified in Action 38. The CEMP (Doc 5.4.3C
(A)) will be a document certified by the Secretary of State under Article 44 of the
Draft DCO (Doc 2.1 (A)).

2.1.4

The Embedded Environmental Measures Schedule (Doc 5.4.3B (A)) sets out a
summary of all embedded environmental measures proposed and the
accompanying delivery mechanisms. This includes details of measures which
would be secured by the plans identified in Action 38.

2.2

Soil and Aftercare Management Plan

2.2.1

Details relating to the Soil and Aftercare Management Plan (SAMP) are provided
in Section 4.4 and Section 4.5 of the CEMP (Doc 5.4.3C (A)).

2.2.2

The SAMP will be approved by the relevant planning authority prior to the
commencement of any stage of construction works. Measures to protect soils will
be set out in the SAMP to be prepared by the main works contractors.

2.2.3

The SAMP will include, but not be limited to, those measures outlined at
paragraph 4.4.14 of the CEMP (Doc 5.4.3C (A)):


the area within which soil disturbance will occur will be clearly delineated and
no trafficking will take place outside this;



construction traffic will be restricted to operating on the designated access
roads and not on the unprotected soils;



topsoil stripping will be restricted to the width of the permanent and temporary
elements of the proposed development, thereby minimising disturbance to the
integrity of the biomass;



appropriate geotextile membranes, wooden matting or aluminium trackways
will be used over particularly sensitive areas;



in sensitive soil conditions, where the use of geotextile membranes is not
appropriate, wheeled vehicles may be fitted with low ground pressure bearing
pneumatic tyres to allow a greater distribution of weight;
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soil loosening techniques such as deep-tine cultivation and subsoiling will be
used where required to break up any compaction which has occurred, for
example after removal of temporary track surface before topsoil reinstatement;



subsoil and different superficial deposits will be stored separately to prevent
mixing and will be reinstated in reverse order of excavation;



topsoil and subsoil movements will only be undertaken in suitable conditions,
for example, when it is not too wet, in accordance with DEFRA guidance;



soil stabilising methods to reduce the risk of erosion, the creation of leachate
and potential water quality issues;



early re-seeding of the reinstated ground will be undertaken to help reestablish and stabilise the structure of the topsoil; and



soils will not be stockpiled close to surface water features. Stockpiled soils will
be protected by appropriate measures, for example, permeable membranes,
spraying or seeding to reduce the risk of windblown dust, surface water run-off
and to reduce the risk of overland migration of silt and sediment to surface
waters. Any excavated Made Ground (material that is not natural or
agricultural soils) will be stored on an appropriate impermeable surface
material and appropriate risk control measures will be implemented (in
accordance with Section 2.13 of the CEMP (Doc 5.4.3C (A)).

2.2.4

Relating to localised soil or slope stabilisation works, those measures to be
contained in the SAMP are outlined between paragraphs 4.4.16 – 4.4.22 of the
CEMP (Doc 5.4.3C (A)).

2.2.5

The main works contractors will protect the agricultural use of the land during and
following the construction period, to allow for soil rehabilitation. Prior to
commencement of construction any crop husbandry requirements through to crop
harvest will need to be taken into account.

2.2.6

The area required for construction will be defined and provision for ongoing
access to crop areas will be agreed with land owners/farmers. Prior to
commencement of construction, detailed underdrainage provisions that will be
required to maintain drainage from undisturbed areas during construction will be
designed (see paragraphs 4.4.33 to 4.4.42 of the CEMP (Doc 5.4.3C (A)). Any
affected water supply and other agricultural supply pipes may also need to be
rerouted prior to construction.

2.2.7

During construction and within working areas, weed control would be maintained
to minimise the spread of pernicious and/or injurious weeds; the programme
would take account of crop management in adjacent fields.

2.2.8

Following completion of construction and soil replacement, the restored profile
would be surveyed to validate top and sub soil depth, structural conditions,
stoniness and suitability for commercial agriculture.

2.2.9

The SAMP will provide the requirements for rehabilitation of the soils to an
equivalent capability to that of the baseline conditions.

2.2.10

Maintenance of the new infrastructure, once operational, may involve the use of
herbicides. Adverse effects on land quality will be avoided by compliance with
DEFRA ‘Code of Practice for Using Plant Protection Products’ (2006).
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2.3

Drainage Management Plan

2.3.1

Details relating to the Drainage Management Plan (DMP) are provided in Section
4.5 of the CEMP (Doc 5.4.3C (A)).

2.3.2

The DMP will be developed by the appointed main works contractors following
detailed drainage investigations and hydrological assessments, which will
determine potential location-specific risks in relation to the water environment, and
identify appropriate control measures to avoid or reduce the risks.

2.3.3

Examples of the mitigation measures to be included in the DMP, include, but are
not limited to, those described below. The details of the DMP will be approved by
the relevant planning authority after consultation with the relevant sewerage
authority, drainage authority and the Environment Agency (EA) as may be
appropriate prior to the start of construction.

2.3.4

National Grid has examined Appendix 3 of the NFU’s Written Submission
‘Agricultural Land Drainage’ which includes a number of measures which could be
included in a DMP. National Grid considers that the outline of scope set out below
(as contained in the CEMP (Doc 5.4.3C (A))) includes many of the measures
included within the NFU’s Written Submission. National Grid is satisfied with the
mitigation measures that will be set out in the DMP.
Stand-off distances from watercourses

2.3.5

Where possible, works within 8m (16m where navigable) of watercourse banktops
will be avoided to minimise the number of Flood Risk Activity Permits (or Land
Drainage Consent) required. An absolute minimum 3m stand-off distance from all
watercourses/ waterbodies will be applied (with the exception of crossings and
where existing field access roads that are already located adjacent to
watercourses are to be utilised). This stand-off distance increases to 5m where
environmental measures relating to Biodiversity receptors are required.
Flood Risk Activity Permits / Land Defence Consents

2.3.6

Flood Risk Activity Permit/Land Drainage Consent will be obtained from the EA,
IDB and KCC for all works within 8m of a Main River banktop (EA) or Main River
flood defence (EA), 16m where tidal (EA), 8m for IDB watercourses and where
works are proposed between the bank-tops of all other watercourses1 (KCC).
Formal Flood Risk Activity Permit /Land Drainage Consent applications will need
to demonstrate measures are in place to protect water quality and to minimise
effects on watercourse morphology and conveyance, in order to ensure
compliance with WFD objectives.
Watercourse crossings (culverts and bridges)

2.3.7

Culverts and watercourse crossings will be designed to minimise morphological
and conveyance effects and sized to maintain existing flow conveyance. Clear
span bridges will be used for those watercourses too wide or deep to be crossed
using culverts; for example, the two temporary crossings proposed over the River
Stour, and for crossings of larger drainage channels, including Sarre Penn,
Sevenscore Dike, West Monkton Stream, East Monkton Steam, Minster Stream
and the River Wantsum.

2.3.8

The soffits of the two crossings over the River Stour have been set on the basis of
navigational requirements, which far exceed the requirements for flooding, i.e. well
in excess of both the fluvial 1% AEP plus climate change and tidal 0.5% AEP plus
climate change modelled design levels plus a 600mm freeboard.
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2.3.9

Culvert design will be chosen to minimise in-channel disturbance of bed and
banks. Installation of culverts will be made in a dry channel (isolated from the
channel flow) with overpumping of water made as necessary. No multiple pipes for
culverts would be permitted. Culverts would have concrete bedding to prevent
settling of the culvert and resultant loss of flow capacity.

2.3.10

Detailed design will require approval from EA via a Flood Risk Activity Permit
(Main Rivers), or from IDB/KCC via Land Drainage Consent (Ordinary
Watercourses).
Soil stockpiles

2.3.11

Soil stockpiles will be located at least 8m from all watercourses (16m from the
Stour on account of EA access requirements). Where stockpiles run parallel to
watercourses, the stockpiles will be located on the opposite side of the access
road. Temporary soakaway ditches (as above) will be installed where required to
capture sediment-laden runoff from soil stockpiles, with ditches installed adjacent
to those stockpiles that are deemed to present a potential risk of runoff to water
features. Silt fences may also be installed adjacent to soil stockpiles or at the
Order Limits boundary where watercourses are in close proximity or downslope.
The surface of stockpiled soils will be smoothed with excavators to reduce
potential for runoff generation. With the exception of stockpiles with a lifetime of
less than 3 months, all stockpiles will be seeded to encourage stabilisation of
topsoil.

2.3.12

Breaks in soil stockpiles of 20m will be ensured at no greater than 80m intervals.
Stockpile gaps will be located at topographic low points to preserve existing flow
paths. Where stockpiles are placed on either side of the access roads, the gaps
should coincide.
Structures in the floodplain (stockpiles, access roads and working areas)

2.3.13

Access roads (and working areas) in the floodplain are to be as close to ground
level as possible (a slight raised surface is often required to allow for drainage).
This is to minimise the loss of floodplain storage volumes associated with raised
structures (such as raised access roads, working areas and associated topsoil
stockpiles).

2.3.14

At specific locations, in the vicinity of identified receptors, no raised structures will
be located within the floodplain. Access roads and working areas will be ‘at grade’
and any associated stockpiles will be located outside of the floodplain. Locations
include the upper section of the River Great Stour valley in Canterbury, and in the
Sarre Penn valley in the vicinity of Tile Lodge Farm and Nethergong Farm. These
specific locations are indicated in Figures 9a-9c of the Flood Risk Assessment
(Doc 5.4.13A).
Access routes, pylon working areas and site compounds

2.3.15
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Access routes and works areas (including site compounds and pylon working
areas) will be designed to be semi-permeable to allow infiltration (with the
exception of fuel storage areas in the construction compounds, which will be
underlain by low permeability material in order to ensure that any pollution
incidents associated with spillages/leakages are contained). Access routes and
working areas will be constructed of material at least as permeable as the topsoil
removed (e.g. stone/crush gravel), where practicable. An exception to this is
where temporary trackway is utilised to minimise the loss of floodplain storage,

where additional drainage will be provided, such as infiltration trenches, as
discussed below.
2.3.16

Run-off will generally not be drained via a piped or open channel drainage system
(other than land drainage, as discussed in Section 4.4 of the CEMP (Doc 5.4.3C
(A))), but will instead be allowed to infiltrate wherever possible. Infiltration trenches
will be used to promote infiltration of locally displaced runoff where required, such
as alongside trackway where this is utilised. Further measures such as silt fencing
will be installed to prevent runoff from disturbed areas from reaching watercourses
where appropriate. Environmental measures will be provided in-situ in small scale
measures in preference to larger regional systems.

2.3.17

All access road and working area construction material will be removed at the end
of construction/demolition and reinstated with the topsoil stockpiles (to a level
slightly above natural ground level to allow for settlement).
Site compound drainage (Westbere and Richborough)

2.3.18

Prior to the utilisation of any existing piped drainage systems, the contractor would
investigate the suitability of such systems and replace elements and install
additional measures, such as oil interceptors, where required. Detailed drainage
strategies will be prepared for each compound, utilising SuDS principles for any
areas requiring new drainage system. Drainage from areas not served by existing
drainage systems will be designed in accordance with SuDS principles and at
predevelopment rates. SuDS measures may include attenuation storage;
infiltration trenches/soakaways. Discharge of site drainage to Controlled Waters
may be subject to Environmental Permit from the EA. Any discharge to sewer will
be subject to permit from the relevant sewage undertaker.

2.4

Pollution Incident Control Plan

2.4.1

Details relating to the Pollution Incident Control Plan (PICP) are provided in
Section 2.13 of the CEMP (Doc 5.4.3C (A)).

2.4.2

The PICP will be developed by the appointed main works contractors. The PICP
will detail the main works contractors response in the event of any incident on site.

2.4.3

The following measures and information will be included and detailed further in the
PICP to manage any incidents and limit adverse effects on the receiving
environment:


describe the procedure to be followed in the event of an incident (in
accordance with the ‘Incident Response’ procedure below);



describe the procedure for the notification of appropriate emergency services,
authorities and personnel on the construction site;



describe the procedure for the notification of relevant statutory bodies,
environmental regulatory bodies, local authorities and local water and sewer
providers;



provide maps showing the locations of local emergency services facilities such
as police stations, fire authorities, medical facilities, other relevant authorities,
such as the EA and also the address and contact details for each service and
authority;



provide contact details for the persons responsible on the construction site for
pollution incident response;
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provide contact details of a competent spill response company which can be
contacted at short notice for an immediate response.



ensure that Site Drainage Strategies and Emergency Flood Response Plans
are available on site and are kept up-to date; and



ensure staff competence and awareness in implementing plans and using
pollution response kit.

2.4.4

All incidents associated with the construction of the proposed development,
including environmental incidents and non-conformance with the CEMP (Doc
5.4.3.C (A)), will be reported and investigated using the PICP (unless stated
differently in other Management Plans, for example the Biodiversity Mitigation
Strategy (Doc 5.4.3E (A)), Construction Traffic Management Plan (Doc 5.4.3G
(A)) and Outline Waste Management Plan (Doc 5.4.3D).

2.4.5

The following procedure will be followed in the event of an incident and will be
detailed further in the PICP:


works will stop;



the contractor Project Manager and Environmental Manager will be contacted,
the Land Officer will be contacted if on private land, for grantor liaison;



the Senior Project Manager and Contractor Project Manager will instigate an
investigation into the occurrence of the incident;



the findings will be sent to the appropriate enforcing authority where
necessary;



the appropriate enforcing authority will be contacted and informed, including:
- the EA for incidents affecting rivers, groundwater and major emissions to
atmosphere;
-

the local sewerage undertaker for incidents affecting sewers;

-

the Local Authority Environmental Health Department for incidents that
could affect the public; and

-

the Food Standards Agency for incidents that have the potential to affect
food through deposition on crops or land used for grazing livestock.



an action plan will be prepared to determine why the incident occurred and
whether any modifications to working practices are required to prevent a
recurrence. If necessary, the CEMP and SHE Plan will be updated (and any
other plans as appropriate) and all workers will be notified; and



the size of the incident will be assessed;
- if the incident is controllable by staff on site, remedial action will be taken
immediately in accordance with the PICP; and
-

if the incident cannot be controlled by the staff on site, emergency
assistance will be sought.

2.5

Lighting Scheme

2.5.1

Details relating to the Lighting Scheme are provided in Section 3.6 of the CEMP
(Doc 5.4.3C (A)).
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2.5.2

The main works contractors will prepare the Lighting Scheme prior to construction
work commencing on site. The relevant planning authority will be consulted on the
Lighting Scheme as part of the process to discharge Requirement 6, and in
particular regarding details of any temporary external lighting to be installed during
each stage of the proposed development, including measures to prevent light
spillage. The Lighting Scheme would be approved by the relevant planning
authority.

2.5.3

The Lighting Scheme will incorporate the embedded environmental measures in
relation to lighting set out in the Embedded Environmental Measures Schedule
(Doc 5.4.3B (A)) to avoid, reduce or compensate for potential effects on habitats
and species.

2.5.4

Winter working may require task-specific lighting due to the short day lengths
when lighting will be required at the beginning and end of the day. Lighting will be
used only when required during core working hours, unless otherwise stated and
will comprise lighting of work areas and access and egress with low level
directional lighting.

2.5.5

Construction compounds will not be lit at night outside core working hours except
for welfare and site security cabins that will include low level lighting. Motion
sensor lighting will be used in areas of high security risk.

2.5.6

Other works required to be undertaken outside of the normal working hours may
also require lighting, such as the installation of protective scaffold netting over
roads or railways.

2.5.7

The Lighting Scheme will include measures to minimise the extent to which
lighting associated with construction activity affects areas of habitats on or in the
vicinity of the Site. This strategy will be informed by latest research and guidance.

2.5.8

External lighting, including security lighting will be minimised during the hours of
darkness where possible. Should site compounds require security lighting these
would be on a timer and motion sensitive. If the need to light trees or structures
arises, advice will be sought from a suitably qualified ecologist, and additional bat
surveys, assessment and mitigation may be required. Best practice guidelines
would be followed during the works.

2.5.9

The following measures will also be implemented in the Lighting Scheme:


lights installed will be of the minimum brightness and/or power rating capable
of performing the desired function;



light fittings will be used that reduce the amount of light emitted above the
horizontal;



light fittings will be positioned correctly and directed downwards;



the direction of lights will seek to avoid spillage onto neighbouring properties;



Passive Infra-Red (PIR) controlled lights will be considered for use where
appropriate as these may be more acceptable to sensitive receptors than
those which are controlled by a time switch or are on all the time; and



Unnecessary lights will be switched off.
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2.6

Site Waste Management Plan

2.6.1

Details relating to the Site Waste Management Plan (SWMP) are provided in
Section 3.7 of the CEMP (Doc 5.4.3C (A)) and in the Outline Waste Management
Plan (Doc 5.4.3D) (OWMP).

2.6.2

The main works contractors will prepare and submit a SWMP to the relevant
planning authority for approval. The SWMP will include the main works contractors
associated works, which will be in accordance with the following measures, as
provided in the OWMP (Doc 5.4.3D). The OWMP is a document to be certified by
the Secretary of State under Article 44 of the Draft DCO (Doc 2.1 (A)).


the consumption of raw materials and waste shall be minimised, through
sound design and good practice in sustainable procurement;



where waste is generated, opportunities for reusing or recycling the waste will
be considered prior to disposal via landfill;



waste materials will be stored securely on site in order to prevent their escape
and protect them against vandalism, vermin or outside interference;



hazardous waste (e.g. paints, solvents, sealants) will be segregated on-site to
avoid contaminating other material and waste streams;



storage of waste on site will either be:
- within the scope of, and comply with, the requirements of one or more of
the activities specified as exempt form Waste Management Licensing; or
-

carried out under an environmental permit issue by the EA.



waste management activities on sites operating under an environmental
permit will be managed by a nominated technically competent manager;



all waste disposal contractors carrying waste will be authorised to do so and
all sites that receive the waste will be authorised to do so;



disposal of all waste will be accompanied by the relevant statutory transfer
documentation that adequately describes the waste;



quantities of waste generated will be recorded and monitored. Records will be
kept for a minimum of three years;



all employees and contractors will have a Duty of Care when controlling the
carriage and disposal of waste to ensure it is handled in a responsible
manner; and



all staff and contractors working on the proposed development will be
informed of which waste should be deposited where.

2.6.3

The relevant planning authority or other relevant statutory body will be consulted
on the SWMP for the proposed development.

2.7

Travel Plan

2.7.1

Details relating to the Travel Plan are provided in the CEMP (Doc 5.4.3C (A)) and
in the Construction Traffic Management Plan (CTMP) (Doc 5.4.3G (A)).

2.7.2

The Travel Plan will be produced by the main works contractors at detailed design
stage and will set out a number of travel planning initiatives including:
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travel planning awareness;



welfare van provision for staff from external locations to site;



public transport;



car sharing;



construction traffic management;



modal shift monitoring; and



travel plan co-ordinator (TPC).

2.7.3

The Travel Plan will be produced at detailed design stage and will form part of the
evolution of the CTMP (Doc 5.4.3G (A)). The CTMP provides the details for the
construction traffic management for the project and was submitted as part of the
application, whereas the Travel Plan primarily relates to the movement of
contractors delivering the project. The CTMP (Doc 5.4.3G (A)) will be certified by
the Secretary of State under Article 44 of the Draft DCO (Doc 2.1 (A)).
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ACTION 39

3.1.1

Action 39 requests that at Deadline 4, pursuant to Action 38, National Grid then
submits to the Examination outlines of the plans and scheme listed detailed
above.

3.1.2

National Grid considers that the level of detail already provided in relation to the
plans and scheme requested is sufficient at this stage of the project. As set out in
Section 2.2 – Section 2.7 of this position paper, the detail of each plan cannot be
confirmed until after the completion of detailed design and pre-construction
surveys to be undertaken by the main works contractor. Furthermore, in relation to
the Site Waste Management Plan (listed in Requirement 6), an Outline Waste
Management Plan (Doc 5.4.3D) was submitted as part of the application.

3.1.3

National Grid considers that sufficient detail for each plan has already been
submitted with the DCO application, collated in Section 2 of this position paper.

3.1.4

The Construction Environmental Management Plan (Doc 5.4.3C (A)) and the
other plans and strategies secured by Requirement 5 provide an outline of the
content of each plan. The CEMP (Doc 5.4.3C (A)), the OWMP (Doc 5.4.3D) and
CTMP (Doc 5.4.3G (A)) are all documents that will be certified by the Secretary of
State under Article 44 of the Draft DCO (Doc 2.1 (A)).

3.1.5

The Embedded Environmental Measures Schedule (Doc 5.4.3B (A)) sets out a
summary of all environmental measures proposed and the component delivery
mechanism. This includes details of measures which would be secured by the
plans listed in Action 39.

Richborough Connection Project - Action 38 and Action 39 - DCO Issue Specific Hearing
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ACTION 47

1.1

Introduction

1.1.1

This position paper has been prepared in response to Action 47 of the Hearing
Action Points List prepared by the Planning Inspectorate arising from the Draft
Development Consent Order (DCO) Issue Specific Hearing on 28 July 2016.

1.1.2

Action 47 requests that at Deadline 3, National Grid provide details on handling of
complaints contained in the DCO application.

1.2

Details on handling of complaints in the application

1.2.1

Details on handling of complaints is provided in the Construction Environmental
Management Plan (CEMP) (Doc 5.4.3C (A)), the Construction Traffic
Management Plan (CTMP) (Doc 5.4.3G (A)) and the Noise and Vibration
Management Plan (NVMP) (Doc 8.8).

1.2.2

The main works contractors will implement a system for the handling of complaints
as described in Section 2.10 (Community Engagement and Public Information) of
the CEMP (Doc 5.4.3C (A)).

1.2.3

A community relations agency will provide dedicated community relations and
external communication support throughout the construction of the proposed
development. The community relations agency will work with the internal
established communications teams at National Grid.

1.2.4

A 24 hour free telephone project helpline and project website will be maintained
and managed by the community relations team. The project helpline and website
information will be visible on boards placed around the perimeter of the
construction site in appropriate locations where they would be visible to the public.
The telephone number and project website details will be provided to the local
authorities and other relevant parties.

1.2.5

The community relations team will ensure the details of any complaints are
recorded and all complaints are appropriately managed. Complaints will be
investigated and appropriate action will be taken. The investigation procedure is
detailed at Section 2.13 of the CEMP (Doc 5.4.3C (A)).

1.2.6

In addition to the project telephone helpline and the project website, complaints
from an external party may also be received via a number of other sources, for
example, via written correspondence or incidental contact with construction
workers.

1.2.7

Where a person from a community local to the works makes a complaint, it will be
passed initially to the community relations team. The community relations team
will liaise with the other members of the project team to investigate the complaint.
Appropriate action will be taken by the project construction team.

1.2.8

Information packs will be provided to all contractors which will form part of the
contractual agreement between the contractors and National Grid. As set out in
Section 5.17 of the CTMP (Doc 5.4.3G (A)), the information packs will contain
details of the complaints procedure that will be followed throughout construction.

1.2.9

Section 1.7 of the NVMP (Doc 8.8) provides a set of procedures for public
notifications and communications relating to noise and vibration related
complaints. Amongst other duties, the project’s appointed community relations
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agency will be responsible for managing the interface between the project and the
communities in which the works are being undertaken. In respect of the NVMP
(Doc 8.8), the following complaints handling procedures will be implemented:


Where a person from a community local to the works makes a complaint
with respect to construction noise and/or vibration, it will be passed initially
to the community relations team. The community relations team will liaise
with the other members of the project team to investigate the complaint and
communicate this to the complainant;



Appropriate action will be taken by the project construction team. Actions
could include site specific noise monitoring, implementing additional noise
control measures, halting the activity causing the complaint until a full
investigation has been carried out, changing the method of working or plant
being used, or providing mitigation in the form of screening; and



Records of complaints will be available to the EHO for the respective LPAs.
Regular liaison meetings will be held with the LPAs and contact will be
facilitated through a contact person appointed by the contractor.

1.3

Additional Information

1.3.1

National Grid acknowledges that limited information is provided in the DCO
application on handling of complaints and it is recognised that the procedure for
handling of complaints is not clear.

1.3.2

National Grid proposes to update the CEMP (Doc 5.4.3C (A)) to include additional
detail relating to handling of complaints. An example of the additional detail that
could be provided is set out below in paragraphs 1.3.3 – 1.3.5.

1.3.3

All complaints associated with the construction of the proposed development,
including non-conformance with the CEMP (Doc 5.4.3C (A)) and other
management plans, will be reported and investigated using a detailed complaints
procedure development by the main works contractors.

1.3.4

The detailed complaints procedure (including but not limited to complaints relating
to noise, dust, vibration, pollution and construction traffic) will set out:


How and to whom complaints can be made;



A reasonable timeframe for responding to complaints



The potential remedies available to address complaints; and



Who to contact in the event that the complainant is not satisfied with the
outcome.

1.3.5

Primarily any minor issues or complaints relating to site incidents will be dealt with
by the contractor site management team. For the escalation of these issues or for
more serious issues these will be dealt with by the National Grid project team.

1.3.6

Upon review of the additional detail set out in paragraphs 1.3.3 – 1.3.5, if the
Examining Authority are still minded to require an individual Requirement on this
matter then National Grid can consider this further.

Richborough Connection Project - Action 47 - DCO Issue Specific Hearing
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