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INTRODUCTION 

Purpose and Structure of this document 

This document provides the comments of the applicant, National Grid Electricity 
Transmission plc (National Grid) in response to the written representations 
submitted to the Planning Inspectorate (PINS) on or before deadline 2 (July 14th  
2016). 

This document is structured in two parts: 

 Part 1 provides National Grid’s comments in response to written 
representations submitted by Interested Parties with statutory functions; and 

 Part 2 provides National Grid’s comments in response to written 
representations submitted by members of, or representatives of, local 
communities within the vicinity of the Proposed Development. 

 

National Grid has sought to provide comments where it is helpful to the 
Examination to do so, for instance where a written representation includes a 
request for further information or clarification from National Grid or where National 
Grid considers that it would be appropriate for the Examining Authority to have 
National Grid’s views in response to a matter raised by an Interested Party in its 
representations. Where issues raised within a representation have been dealt with 
previously by National Grid, for instance in response to a question posed by the 
Examining Authority in its first round of written questions or within one of the 
application documents submitted to the Examination, a cross reference to that 
response or document is provided to avoid unnecessary duplication. The 
information provided in this document should, therefore, be read in conjunction with 
the material to which cross references are provided. 

 

National Grid has not provided comments on every point made within the written 
representations (for instance, National Grid has not responded to comments made 
about the adequacy of its pre-application consultation given that National Grid has 
already provided a full report of the consultation it has undertaken as part of its 
application for the Development Consent Order (DCO)) and PINS has already 
confirmed the adequacy of the pre-application consultation undertaken when the 
application was accepted for Examination.  

In some cases no comments have been provided, for instance, because the written 
representation was very short, or because it expressed objections in principle to the 
Proposed Development or expressions of opinion without supporting evidence. For 
the avoidance of doubt, where National Grid has chosen not to comment on 
matters raised by Interested Parties this is not an indication that National Grid 
agrees with the point or comment raised or opinion expressed  
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1. PART 1: INTERESTED PARTIES WITH STATUTORY 
FUNCTIONS 

1.1 Environment Agency 

1.1.1 The Environment Agency’s written representation acknowledges the 
progress made in respect of the issues raised in their relevant 
representation.  They state that the purpose of their written representation 
is to provide an update on the relevant representation and provide further 
information where they have outstanding issues of concern.   

1.1.2 The written representation outlines where further work, clarification or 
mitigation is required to ensure that the proposal has no detrimental 
impact on the environment. In summary, the Environment Agency’s key 
concerns/outstanding issues are: 

 ensuring full consideration is given to the implications of the proposal on the 
viability of Broad Oak Reservoir because of its importance in ensuring 
security of water supply in East Kent; and  

 ensuring appropriate pollution prevention including assessing the risks of 
historical land contamination to controlled waters. 

1.1.3 National Grid’s comments in respect of these matters are provided below. 

1.1.4 The Environment Agency also acknowledge that the following will be 
agreed under the Flood Risk Activity Permit process: 

 final design and location for temporary bridges; and  

 assessment of the scheme against the Water Framework Directive. 

1.1.5 The Environment Agency state that, at this stage they can see no reason 
why consent for the works will not be permitted. 

 
Potential impact on other schemes  
 
Full consideration should be given to the implications of this proposal on the 
viability of Broad Oak Reservoir because of its importance in ensuring 
security of water supply in East Kent. Broad Oak Reservoir is an important 
strategic supply option identified within South East Water’s Water Resources 
Management Plan 2014. The development of a plan is a statutory duty, 
imposed on Water Undertakers by Section 37A(1) Water Resources Act 1991, 
amended by Section 62 of the Water Act 2003. The Plan has been through 
public consultation, reviewed by the Environment Agency and approved by 
the Secretary of State, as is required under Section 37(2). Given revised 
population forecasts, a minimum deficit of approximately 25Ml/d will be 
experienced within this part of East Kent [supply zone 8] by 2040. With a 
proposed yield of 13.5Ml/d Broad Oak Reservoir will be integral to meeting 
future demand; given current rates of population growth, previous small 
scale solutions employed to maintain supply are no longer viable alone.  
 
Construction of the Reservoir will require mitigation as the Sarre Penn 
(stream that runs through the site) will need to be realigned and be passable 
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by fish. The submitted plans show that a section of the proposed route falls 
within the footprint of the Sarre Penn realignment.  
 
We fully support National Grid working with South East Water to ensure both 
developments can proceed. To support this we provided advice to staff from 
Jacobs (working on behalf of South East Water and National Grid) on the 
design of the Sarre Penn diversion channel around the proposed Reservoir.  
 
Given the importance of this scheme to maintaining security of supply, we 
strongly advise National Grid to continue to work with South East Water to 
consider the implications of the proposed transmission route and the 
viability of Broad Oak Reservoir, specifically whether the Reservoir’s existing 
designed mitigation measures remain feasible. The implication, should the 
Reservoir no longer be considered feasible, is that alternatives would need to 
be explored. These may be more costly, less sustainable, involve less proven 
technologies and take longer to implement. Alternatively, alterations may be 
required of the pylon route, which, once constructed, would be expensive.  
 

1.1.6 The text provided by the Environment Agency on this subject was also 
included in the Statement of Common Ground (Doc 8.4.1) submitted at 
Deadline 2, which also included National Grid’s response to this position. 

 
Desk study  
 
The Land Contamination Desk Study in Appendix 14A, reference 5.4.14A, 
dated January 2016, assesses the risks of historical land contamination to 
human health, but does not consider risk to groundwater or surface water 
(section 4.1.20). It is unclear why this has been scoped out because any 
works to ground impacted by contamination present a risk of pollution.  
 
National Grid have agreed to update the Land Contamination Desk Study to 
ensure it demonstrates that the risk to controlled waters has been fully 
understood and can be addressed through appropriate measures. The 
applicant is advised to do this by undertaking a preliminary risk assessment 
to identify all previous uses of each site and potential contaminants 
associated with those uses. Depending upon these results the applicant may 
need to prepare a site investigation scheme, remediation strategy and 
verification plan. We would like to review the updated desk study.  

 

1.1.7 An updated Desk Study (Doc 5.4.14A(A)), including a new annex 
covering the potential risk to controlled waters, was submitted by National 
Grid at Deadline 2 on 14 July 2016.  To enable the Environment Agency 
to provide comments on this updated document as soon as possible, 
National Grid provided this document to the Environment Agency on 8 
July 2016.  The Environment Agency provided comment to National Grid 
on 25 July 2016 (Environment Agency reference:  KT/2016/121451/01-
L01), advising the following: 

“Appendix 14A – Land Contamination Desk Study (July 2016) (Doc 5.4.14A(A)) 
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We are pleased to see that a Controlled Waters Risk Assessment has been 
completed in response to our previous comments. The report has in general 
been carried out in line with relevant guidance. The conclusions state that a 
pre-construction ground investigation will be completed before any shallow 
ground works commence. If any contamination is identified at this point, an 
assessment on the risk it poses to controlled waters should be completed.” 

1.1.8 This has been reflected in the next version of the Statement of Common 
Ground between National Grid and the Environment Agency, submitted at 
Deadline 3.   

 
Land contamination 
 
As outlined in the Environmental Statement, reference 5.2, dated January 
2016, the vast majority of the Order limits lie outside of any groundwater 
Source Protection Zones (SPZs), the exception being two short sections of 
existing access road in the northern part of Section D, as shown in figure 
13.3. There are a further two SPZs in the general vicinity of the Order limits, 
as indicated in figure 13.3b. In addition the potential for contamination may 
be suspected on the basis of past and/ or current use of the site. 

 

1.1.9 As set out above, the Environment Agency’s concerns relating to 
controlled waters (which include groundwater and groundwater source 
protection zones), have been addressed in the updated desk study.   

1.1.10 In addition, an updated version of Figure 13.3 (Abstractions and 
Discharges) of the Environmental Statement was included in the updated 
Desk Study (Figure 14A.5), submitted at Deadline 2.  The updated Figure 
reflected the latest groundwater source protection zone extents, which 
had changed since Figure 13.3 was originally prepared. 

 

Unsuspected Contamination 
 
Section 4.4.4 of the Construction Environmental Management Plan (CEMP), 
reference 5.4.3C, dated January 2016, recognises that contamination may be 
encountered when excavating the site. National Grid have agreed to add a 
requirement to the Draft Development Consent Order to manage the risk of 
unsuspected contamination to controlled waters. Our suggested text is given 
below:  
 
(1) If, during any stage of the authorised development, contamination not 
identified or addressed within the relevant code of construction practice is 
found to be present within the Order limits then no further development in the 
vicinity of the contamination may be carried out until, a written scheme to 
deal with the associated risks has been submitted to and approved by the 
relevant local planning authority following consultation with the Environment 
Agency.  
 
(2) The scheme must include an investigation and assessment report, 
prepared by a specialist consultant notified in advance to the relevant 
planning authority, to identify the extent of any contamination and the 
remedial measures to be taken to render the land fit for its intended purpose, 
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together with a management plan which sets out long-term measures with 
respect to any contaminants remaining on site.  
 
(3) No remedial work identified in accordance with paragraph (2) is to be 
carried out until the scheme has been approved.  
We would like the opportunity to review and agree any final wording.  

 

1.1.11 National Grid’s approach has been to incorporate unsuspected 
contamination into the existing DCO requirement relating to contaminated 
land and controlled waters (Requirement 13 of the draft DCO, Doc 2.1(A), 
as submitted at Deadline 2).  The Environment Agency’s suggested 
wording, as provided in their relevant representation, provided the basis 
for the additional text which has been incorporated into Requirement 13 
(13-3).   

1.1.12 The Environment Agency advised by email on 27 July 2016 that: 

“We’ve reviewed the amendments to Requirement 13 (Contaminated land and 
controlled waters) in the draft DCO (doc 2.1(A)) and are happy that it 
satisfactorily covers our concerns about unsuspected contaminates and piling. 
As such we’re happy for the SoCG to be updated to reflect this.”  

This is reflected in the latest version of the Statement of Common Ground between National 
Grid and the Environment Agency, submitted at Deadline 3. 

1.2 Local Councils 

1.2.1 National Grid’s response to the written representation submitted by the 4 
local councils (Kent County Council, Canterbury City Council, Thanet 
District Council and Dover District Council) can be found in Doc 8.14, 
‘Applicant’s comments on the Joint Local Impact Report and the Councils’ 
Written Representations’ submitted at Deadline 3 

 

1.3 South East Water 

1.3.1 National Grid’s response to the written representation submitted by South 
East Water can be found in Doc 8.19, ‘Applicant’s Response to South 
East Water Written Representation submitted for Deadline 3’. 
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2. PART 2: LOCAL COMMUNITY MEMBERS OR 
REPRESENTATIVES 

2.1 Broad Oak Preservation Society Traffic Management Proposals 
and Travel Plans  

2.1.1 Broad Oak Preservation Society written representation makes a number 
of points in relation to traffic and transport. National Grid’s comments in 
respect of these matters are provided below. 

  
The traffic management proposals in the draft DCO have not been the subject 
of any public consultation. The first that we knew of them was when they 
were included among the material submitted to the Planning Inspectorate for 
approval. APP-068 says the proposals have been discussed with KCC as the 
highway authority, and tries to imply that KCC has approved them. We 
understand from our local County Councillor that Kent County Council 
remains opposed to the Richborough Connection proposals. 

2.1.2 As part of Section 42 consultation roads and public rights of way proposed 
to be affected were presented on the Access, Rights of Way and Public 
Rights of Navigation Plans and discussed in Chapter 10 of the Preliminary 
Environmental Information Report. This information formed the basis of 
the assessments presented in Chapter 10 of the ES (Doc 5.2), the 
Construction Traffic Mitigation Plan (Doc 5.4.3G(A)), the Transport 
Assessment (Doc 5.4.10A(A)), the Public Rights of Way Management 
Plan (Doc 5.4.3H(A)) and the Access, Rights of Way and Public Rights of 
Navigation Plans (Doc 4.7).  

2.1.3 National Grid and Kent County Council Highways Authority (KCC) have 
been in discussion and are in agreement on all specific highway and 
PRoW matters as set out in Doc 8.4.5 Statements of Common Ground 
Kent County Council (Highways_PRoW).  

 
During the general public consultation on the Richborough Connection we 
were told that construction traffic would be confined to the designated work 
areas as outlined on the various plans which now support the draft DCO, with 
access from only main roads such as Herne Bay Road. We now find that is 
far from the case, with numerous temporary access points being created off 
narrow rural lanes within our community, such as Barnets Lane, Mayton Lane 
and Shalloak Road. 

2.1.4 National Grid submitted Doc. 8.12 Construction, Dismantling and 
Maintenance Access Plans at Deadline 2 in response to question 
1.12.7. These plans provide clarity on the access information from each 
bellmouth.  

2.1.5 Construction traffic access for work on or around towers PC9 and PC10 
will be via Herne Bay Road through Bellmouth (BM)21 and along a haul 
road. BM14 and BM15 will be used to allow construction traffic on the haul 
road to cross Barnets Lane. This is set out on Table 3G.3.2 of Doc. 
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5.4.3G Construction Traffic Management Plan (CTMP) and para 5.5.42 
to 5.5.44 of Doc. 5.4.10A Transport Assessemnt (TA).  

2.1.6 Mayton Lane will be used to access BM13 to enable protective scaffolding 
to be constructed over Mayton Lane and a Public Right of Way as set out 
in para. 5.5.40 and 5.5.41 of the TA. 

2.1.7 Construction traffic will use Shalloak Road to access BM08, BM09, BM10, 
BM11, BM12. Access to and from these bellmouths will be from the south 
along Shalloak Road,  Broadoak Road, Vauxhall  Road, A28 Sturry Road 
as set out in Table 3G.3.2 of the CTMP and para 5.5.23 to 5.5.36 of the 
TA.  

2.1.8 Apart from access through to BM13 for the erection of scaffold, no 
construction traffic will pass through Broadoak beyond BM12.  

 

The traffic proposals include extensive road closures, some without a 
diversionary route being possible, and other traffic management options 
such as speed restrictions, parking restrictions and one way working. There 
is no indication how long these arrangements would be in place; is it for 
hours, a few days, or for the whole of the construction programme? The 
Applicant should not be given such wide-ranging powers; they should be 
required to provide a much more detailed programme setting out exactly 
when each traffic management will be in place and for how long. 

2.1.9 Closures will be required for installing or removing conductors from the 
pylons or protective scaffold netting. The exact duration of closures would 
depend on which activity was being undertaken. These will only be for a 
short duration and are necessary to ensure the safety of the public. The 
method and timescales are discussed in para 5.2.9 to 5.2.11 of the TA 
and will be agreed with KCC in due course once a contractor has been 
appointed. Closures are not for the duration of the construction 
programme and will be kept to the minimum time to undertake the work 
safely and lessen any disruption to road users. 

2.1.10 Temporary traffic management may be required for the construction of 
bellmouth accesses. Once the bellmouth is complete no further temporary 
traffic management will be required except where speed restrictions on 
approach are applied for safety purposes or to limit the amount of 
hedgerow removed for visibility purposes.  

2.1.11 Details of exact timings of when each traffic management measure will be 
implemented will not be available until the programme for these works has 
been agreed with KCC.  

 
We also note from APP-068 that the construction programme for the new 
OHL will run from Q2 of 2017 to Q4/2018, with the removal of the old OHL 
starting in Q3 of 2019 and lasting until Q2 of 2021, thus imposing a second 
period of disruption. Why does the removal not follow on immediately the 
new OHL is completed? 

2.1.12 The removal of the UK Power Networks PX 132kV overhead line cannot 
happen until their system has been reconfigured to ensure security of 
supply is not compromised as a result of dismantling the PX route. This 
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reasoning is discussed in para 3.2.5 to 3.2.11 of the Environmental 
Statement (Doc 5.2) 

 
The plans say that the Applicant will make good all hedgerows etc. which 
have been taken out to form access points. We think their obligation should 
go further. The condition of the roads through our community is generally 
poor, and will be further degraded by the additional HGV traffic generated by 
the proposed works. The Applicant should be required to resurface all minor 
roads which they use for HGV access, or provide funds for the Highway 
Authority to do so. 

2.1.13 Highway condition surveys are discussed in section 5.14 of the CTMP. 
National Grid will, during the construction period, monitor the condition of 
the temporary highway alterations it has made. If these alterations are 
defective National Grid will rectify them up to the end of the construction 
programme, after which they will be removed and reinstated to a condition 
agreed with the highway authority.  

2.1.14 The relevant highway authority is responsible for the overall condition of 
local roads and, as these roads are shared with other road users, National 
Grid cannot be held responsible for keeping them in a serviceable 
condition.  

 

We would like to comment on specific components of the Applicant’s 
proposals: 
 
Shalloak Road: The plans make extensive use of Shalloak Road for both the 
construction and removal phases of the programme. Shalloak Road is a 
narrow, twisting road up a steep hill, which has a weight limit of 7.5 tonnes. 
Two ordinary cars can only pass safely with caution, and any larger vehicle 
can create real difficulty. There have been numerous accidents along the 
southern section in recent years, two of which have been fatal. This road is 
totally unsuited for the passage of HGVs to access points BM08 to BM12. 
BM08 is located at a sharp bend in the road at the foot of the hill and HGV 
access and egress would create a dangerous traffic hazard. BM09 is located 
at the entrance of a small residential caravan park which has recently been 
given planning consent on appeal. 

2.1.15 Annex 10A.3 of the TA (Doc. 5.4.10A(A)) shows that the percentage 
increase for traffic volumes accessing bellmouths BM8 to BM12 on 
Shalloak Road are all less than 0.2% of baseline traffic flows. 

2.1.16 National Grid’s assessment concludes that Shalloak Road is wide enough 
for the range of construction vehicles that will need to access the 
bellmouths. The speedlimit on Shalloak Road through the national speed 
limit section will be reduced to 30mph during the construction works as 
secured by article 40 of the draft DCO. KCC have raised no objections to 
the propsed access point locations and routes as per SoCG ID 3.6.7, the 
Statement of Common Ground Kent County Council (Highways_PRoW) 
(Doc. 8.4.5). 
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We do not see why both BM10 and BM11 are required. These locations are 
adjacent and one access point should suffice. However having this access 
opposite the entrance to Bluebell Woods caravan park will cause problems 
for the approx.150 elderly people who live there and in the adjacent Dengrove 
Woods caravan park. Many of them are reliant on the bus services which use 
the bus stop at this location. 

2.1.17 BM10 only provides access for scaffolding to protect Shalloak Road during 
removal of the PX line and is the driveway to a private residence. BM11 
provides access for construction, dismantling and scaffolding access 
concerned with removal of PX9 and construction of PC6, PC7 and PC8. 
The decision was taken to use BM10 rather than creating a new access to 
the scaffold location from BM11 to minimise the disruption to the private 
residence where the scaffold is located.   

2.1.18 BM11 is an existing field access off the highway and due to the need to 
make it suitable for construction traffic and road users it needs to be bigger 
and so the bus stop served by bus routes 7 and 7a will be temporary 
relocated approximately 10m to the north during the works. National Grid 
does not envisage this will impact on the bus service or its users.  

 
To create access BM12 the Applicant appears to intend taking over the 
entrance of the Bluebell Woods caravan park, causing access problems for 
residents of the park and taking away much of the car parking on the site. 
This cannot be right. 

2.1.19 National Grid can confirm that very little work will be undertaken at BM12 
as it is quite a large existing access currently used to bring caravans 
in/out.  

2.1.20 All work areas for the dismantling of PX10 and installation of protective 
scaffold are away from the Bluebell Woods car park on the grass area. 
National Grid is only seeking access across the car park whilst this work is 
being undertaken and so disruption will be minimal.  

 

We think the only way for the Applicant to proceed would be for all 
construction traffic to go via the entrance to the waste management site 
(BM06/BM07) to gain access to works to the west of Shalloak Road using 
temporary trackways. Removal of the old line on the east of Shalloak Road 
should be undertaken from the Herne Bay Road, with temporary trackways 
through Dengrove Wood. 

2.1.21 Accessing via BM06/BM07 is not the preferred route for construction 
traffic due to a number of technical and environmental constraints such 
as; a greater impact on Lynne Wood Site of Special Scientific Interest 
(SSSI) and ancient woodland, a stream, various underground services 
and multiple overhead lines. 

2.1.22 Routing access roads / trackway through Dengrove Wood is not the 
preferred route due to a greater impact on the Wood which is ancient 
woodland. 
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Shalloak Road / Sweechgate: Schedule 7 and Sheet 3 of the Access and 
Rights of Way Plans (ARWP) appear to show that the Applicant is seeking 
powers to close the whole of these two roads, which are the backbone of our 
village. Schedule 7 only explicitly mentions Shalloak Road, but identifies the 
limits of the closure (stopping up) by reference to the points ST3.1 (Broad 
Oak Road/Vauxhall Road junction) to ST3.4 (Sweechgate / Herne Bay Road) 
on the ARWP. This interpretation is confirmed by the listing of DV3.1 to DV3.4 
as the diversionary route. 
 
The diversion is only meaningful for traffic travelling between Herne Bay and 
Canterbury, but ignores the impact on the lives of residents in Broad Oak. 
For the whole of these two roads to be closed at any time would be 
unbearable. We cannot see any reason why the Applicant’s proposed works 
would require the closure of any part of Sweechgate or the northern part of 
Shalloak Road. It may be that what the Applicant is thinking of is the possible 
closure of Shalloak Road where it is crossed by the old PX OHL which is to 
be removed. If that is the case, it should be explicit in the DCO and 
supporting documents. It needs to be remembered that the route through 
Broad Oak is the official diversion when there are works by Network Rail at 
Sturry railway crossing and in the event of any serious road accident in that 
area or along the Sturry Road. We would welcome an assurance from the 
Applicant that periods of closure would be coordinated with Network Rail to 
ensure that there was no complete severance of the route between Herne 
Bay, Thanet and Canterbury. 

2.1.23 See paras 2.1.9 to 2.1.11 above. 

 

Barnets Lane: Two access points are proposed in Barnets Lane on opposite 
sides of the lane. We seek assurances that these will only be used to provide 
a crossing point for works traffic on their own trackway, and there will be no 
attempt to route any construction traffic of any kind down Barnets Lane, 
which is a narrow rural road. There are houses further to the north of this 
point so the crossing will need to be controlled so as not to impede local 
residents. 

2.1.24 See para 2.1.5 above. 

2.1.25 Monitoring, control and enforcement of traffic is identified in Section 6 of 
the CTMP (Doc. 5.4.3G). 

 

There are also proposals to close Barnets Lane with no alternative access 
being provided. It is unacceptable to do this except for very short periods (a 
few hours) with adequate notice being given to affected residents. Access for 
emergency vehicles will be required at all times. 

2.1.26 National Grid can confirm this will only be for very short periods and notice 
will be given to affected residents. Access for emergency vehicles will of 
course be given at all times. 

 

Mayton Lane: It is proposed to create an access point BM13 in Mayton Lane 
north of the junction with Heel Lane. Table 3G.3.2 in APP-068 says this is only 
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for the purposes of scaffolding near pylon PC9. Why is this required? Mayton 
Lane is another narrow rural road, in places only 2.8m wide, and unsuitable 
for HGVs of any kind. If the construction materials for pylon PC9 are to be 
delivered via the trackway within the Applicant’s designated work area from 
BM20 or BM21, why cannot the scaffolding also be delivered by this route? 
We therefore seek to have this access point deleted from the proposals. 

2.1.27 The access off Mayton Lane has been chosen to minimise disruption to 
the public right of way (CB71).  

2.1.28 BM13 access is for scaffolding to protect both Mayton Lane and CB71. 

 

There are also proposals for the closure of Mayton Lane at its junction with 
Heel Lane. Why is this required? There are about a dozen houses which 
would be affected by any such closure and there is no alternative access 
available. As with Barnets Lane, it is unacceptable to do this except for very 
short periods (a few hours) with adequate notice being given to affected 
residents. Access for emergency vehicles will be required at all times. We 
seek assurances from the Applicant that this is the case, and would wish to 
see any such commitment written into the DCO. 

2.1.29 National Grid can confirm this will only be for very short periods and is 
required to install protective scaffold nets over the road. Notice will be 
given to affected residents and access for emergency vehicles will of 
course be given at all times. 
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2.2 Christine and Jerry Jenkins, Nethergong Camping Ltd 

2.2.1 Nethergong Camping’s (Christine and Jerry Jenkins, Nethergong 
Camping Ltd) written representation makes a number of points in relation 
to the potential effect of the Richborough Connection project (RCP) on 
their business. In responding to the points raised, National Grid has 
grouped the points made around a number of key potential issues, as 
follows:  

 Effect on the future viability of the business due to proximity (including visual 

impacts, amenity effects and noise impacts);  

 Indirect effects on local businesses and the wider East Kent tourism industry;  

 Prospects for future growth and investment; and 

 Effects on local wildlife. 

2.2.2 Many of the points raised within the written representation at Deadline 2 
(July 2016) are duplicated from the relevant representation submitted by 
Nethergong Camping previously. Where National Grid’s response on 
these matters remains unchanged, reference is therefore made to 
National Grid’s written response to Nethergong Camping’s relevant 
representation, sent to them on the 2nd of June 2016 (Doc 1.2) which is 
appended to this document in Appendix A.  

2.2.3 Similarly points raised by Mrs Jenkins at the Open Floor Hearing on the 
27th of July 2016 in Canterbury, such as flooding concerns, have been 
addressed in National Grid’s overall response to issues raised at that 
session (Doc 8.22) which may replicate some of the issues addressed 
below.  

 

    Effect on the future viability of the business due to proximity 

2.2.4 The written representation again makes reference to the potential noise 
impacts of the proposed development. National Grid responded to these 
concerns in its response to the relevant representation (see 3.2.2) and 
concluded “During the normal operation of the overhead line, the noise 
from the overhead line is predicted to be no louder than the existing 
background noise in the area. This is the case in both dry and wet 
weather conditions”. The full response on noise issues can be found in 
Appendix A.  

2.2.5 The written representation also makes reference to the potential visual 
effects of the proposed development due to the proximity of to the 
campsite. National Grid’s response in relation to socio-economic 
considerations (indirect amenity effects) was provided in the response to 
the relevant representation (Appendix A).   

2.2.6 Subsequent to National Grid’s response to Nethergong Camping’s 
relevant representation, Canterbury City Council (CCC), through its 
response to the first round of written questions agreed with the 
methodology used in the analysis of socio-economic impacts and the 
conclusions drawn from the analysis at Chapter 15 of the ES (Doc 5.2). 
In its response CCC did raise concerns in relation to Nethergong 
Campsite but also recognised the potential benefits of the 132kV PX route 
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removal, as well as the other constraints in the vicinity of the campsite, 
stating:  

“Concern has been raised by the proprietors of the Nethergong Campsite 
which will be in close proximity to the new overhead line. However the PX 
line to be removed has a similar proximity to the campsite as the new line. 
Canterbury City Council considers that it would be beneficial to try and 
increase the separation between the overhead line and Nethergong Campsite, 
although it is acknowledged that National Grid have given consideration to 
this matter and Canterbury City Council agree that there is limited 
opportunity to move the alignment further north”. 

2.2.7 In relation to potential landscape and visual effects, National Grid notes 
that the alignment chosen is in compliance with the Holford Rules1, 
specifically in terms of Rule 3 (directness), Rule 4 (choose tree and hill 
backgrounds), Rule 7 (approaching urban areas through industrial zones), 
and the Supplementary Notes (avoid routeing close to residential areas as 
far as possible). 

2.2.8 The submitted landscape and visual assessments at Chapters 6 and 7 of 
the ES (Doc 5.2) identify that views within the Sarre Penn valley are 
heavily influenced by landform and vegetation; valley sides rise to either 
side of the watercourse both shortening and enclosing views.  Woodland 
blocks and hedgerows, along lanes and arable field boundaries filter, and 
in some cases screen views. 

2.2.9 The campsite is located on the valley floor within a woodland setting, with 
gaps in the woodland allowing some open views to the north towards 
Chislet.  Nethergong Farm Cottages have a similar tree/woodland setting.   

2.2.10 From a landscape and visual perspective the most favourable option is to 
place the overhead line along the lowest contour through the Sarre Penn 
valley.  Lattice pylons benefit from backgrounding because the steel 
members in an open structure make background features visible beyond 
thereby reducing their visibility.  In general, pylons are more prominent 
where there is no backgrounding and they are viewed against the sky. 

2.2.11 In accordance with Holford Rule 4 ‘Choose tree and hill backgrounds in 
preference to sky backgrounds wherever possible;’ by placing the 
overhead line along a low contour, backgrounding is maximised and is 
provided by the valley sides and the trees and woodland growing on the 
southern valley slopes. 

2.2.12 Furthermore, by following the lower contours the distance between the 
conservation area and sensitive visual receptors within it, is maximised.  
The campsite and residential receptors on the edge of Upstreet benefit 
from the presence of existing trees and woodland to filter and in some 
cases screen views of the proposed overhead line. 

2.2.13 In relation to perceived effects of the proposed development, the written 
representation states:  

                                                           
1
 The Holford Rules – Guidelines for the Routeing of New High Voltage Overhead Transmission Lines 
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    “National Grid have pointed us at the research they carried out which they 
say proves that tourism businesses are not affected by pylons and. We have 
studied this data and believe it is totally unconvincing relying on people’s 
responses to ‘what they would do’ if pylons were erected rather than what 
actually happened”. 

2.2.14 National Grid disagrees with this statement as the research referred to2 
explores the perceived effects of National Grid projects including five 
projects that are already built (ex-post), two proposed projects (ex-ante) 
and two control locations. The scope of the research therefore includes 
surveys with businesses that have been through the process of 
construction and now operate within proximity to a National Grid project 
which indicates that concerrns around presence of a new overhead line 
initially, were unfounded.  

2.2.15 In discussing potential effects on the business, the written representation 
also makes reference to the high number of repeat visitors to the campsite 
and refers to evidence from a caravan site in Montgomeryshire (Bryn 
Vyrnwy Caravan Park) where a downturn in business was experienced 
due to a proposed overhead line and wind farm projects.   

“We have averaged 70% returning customers each year for the past three 
years. We believe strongly that our loyal returning customers will be hugely 
disappointed when news of the pylons gets out and we will see a downturn in 
these returning sales even before the work starts. We have found evidence 
from a caravan site in Montgomeryshire that they have experienced a 
downturn in sales for a similar project.” 

2.2.16 Both letters refer to static caravan pitches on sites in Wales and National 
Grid considers this to differ significantly from the offer at Nethergong 
Camping.  Static caravans are generally a significant financial investment 
with original purchase cost and ground rent payable to the park in 
question and therefore a decision to remain on a site is not, in the opinion 
of National Grid, comparable to campers continuing to use Nethergong 
Camping or the natural flux of new visitors who could use the site through 
potential marketing strategies that could be employed.  

2.2.17 Finally, the written representation includes the following statement in 
relation to industry recognition and reviews:  

   “New customers coming to Nethergong use the internet reviews of Trip 
Advisor, Cool Camping, and UK Campsite etc. to inform their choice of site. 
Our unanimously excellent reviews use words like ‘idyllic’, ‘beautiful views’, 
‘peaceful’ to describe Nethergong and for busy Londoners (50% of our 
customer base), the site offers a haven from the urban sights and sounds of 
the capital.  

We are a Centre of Excellence in Trip Advisor with 5 star rating. 

                                                           
2 ERM, Imperial College London, Ipsos MORI, and Bridge Economics, Imperial College London and ERM (2014), A Study 

into the Effect of National Grid Major Infrastructure Projects on Socio-economic Factors 



Richborough Connection Project – Applicant's Comments on Written Representations 

 

   
Final 15 August 2016 
 

In the leisure industry, it is acknowledged that negative reviews can 
dramatically affect sales, and we are aware that we are only as popular as our 
last review.” 

2.2.18 National Grid recognise the importance of reviews for a leisure related 
business but would argue that the assumption of negative reviews should 
the proposed development progress may not actually emerge. It is 
National Grid’s opinion that that such recognition is often based on far 
more than just the outlook from the site (e.g. quality of facilities and 
amenities, helpfulness of the owners / managers and availability of off site 
attractions, pubs etc in the locality). 

 

Indirect effects on local businesses and the wider East Kent tourism 
industry 

2.2.19 The matters of indirect effects on local businesses and the wider East 
Kent tourism industry were responded to within National Grid’s response 
to Nethergong Campings relevant representation (included at Appendix 
2A).  

2.2.20 The matters relate to wider perceived effects on the business receptor 
and assume a reduction in trade at the campsite and therefore a reduction 
in indirect or induced spend within the local and regional economy.  

2.2.21 In summary, National Grid recognises the indirect benefit of those staying 
at Nethergong Camping within both the local and regional economies and 
consider that such benefit will continue to be felt from those choosing to 
stay at Nethergong.  

2.2.22 There are a number of examples where camping / caravan facilities co-
exist adjacent to or in very close proximity to National Grid 400kV 
infrastructure.  

 

Prospects for future growth and investment 

2.2.23 Within their written representation a number of points are raised around 
future growth prospects and related investment decisions which have not 
been responded to previously. The written representation makes the 
following statements:  

“We have decided that we have no option but to take pre-emptive action 
should the proposal be accepted. We will move the centre of our operations 
to the east of the site and close the main field and wood to camping. We will 
reduce the numbers of campers visiting us by 40% and we will lay off two 
members of staff. This will reduce our turnover to £75,000 from £155,000 this 
year. We will not develop the indoor teaching/catering unit which were in our 
plans for 2018. To do nothing and ‘wait and see’ would be bad business 
sense. This move will cost us a further £30,000 in order to build a new 
reception/shop, to upgrade the entrance track and to install a telephone line 
for broadband” 

We expected to invest a further £50,000 in 2016 by installing an indoor space 
for catering/education and upgrading our original toilet/showers. This 
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investment will not now go ahead if the Richborough Connection goes 
through the valley 

We have estimated the fall in turnover to be commensurate with the reduced 
capacity brought about by moving our operations to the east of the site. We 
will lose around half of the existing camping area by doing this. We will not 
be investing in further improvements and will lay off two staff in order to 
finance this reduction in our business”. 

2.2.24 National Grid is not in a position to influence individual investment 
decisions. As stated in the response to Nethergong Camping’s relevant 
representation and through this response, National Grid does not consider 
there to be significant indirect amenity effects which would materially 
change the nature of the business and it is considered that the perception 
of the proposed Richborough Connection project and the potential effect 
on the business at Nethergong Camping would improve as the 
development progressed from application stage through to construction 
and operation. 

2.2.25 From the written representation and extracts above, it is National Grid’s 
view that a greater potential risk of a fall in turnover may be experienced 
by the plans that were communicated of reducing site capacity and 
closing sections of the site instead of continuing to operate as normal and 
expand and consider marketing the new features of the site that are 
proposed.  

 

Effects on local wildlife 

2.2.26 Within their written representation a number of points are raised around 
potential effects on local wildlife. The written representation makes the 
following statements: 

“One of our USP’s is the wildlife at Nethergong. The site is a haven for 
nesting birds, amphibians and small mammals.  In particular, many campers 
come for a view of the Barn Owls which nest in the boxes opposite the 
riverbank. Their chicks this year will be fledging in the next week and scores 
of campers can be seen at dusk watching the owls returning with prey or 
watching the sunset from the riverbank. The owl boxes are to be moved if the 
pylons go ahead. The proposed site is close to a public footpath (plots 8a, 12 
and 14) and opposite the boundary of the campsite.  

 
Nethergong is a haven for wildlife with 102 bird species being spotted by our 
resident birdwatcher, Mark Heath (see Appendix 2 for Mark’s statement), 
between January and June 2016. These included three pairs of rare Turtle 
Doves, Marsh Harriers, Buzzards, numerous Cettis Warblers and at least 3 
Cuckoos. Barn Owls are currently breeding almost exactly where the pylons 
are proposed. We are told their nesting boxes ‘will be moved’, no guarantee 
they will move also. We almost lost the Barn Owls in 2012 and 2013 but they 
returned last summer. We are also on a migratory route for wildfowl and 
cormorants.”  

2.2.27 All nationally and regionally important bird species with potential to be 
effected by the Richborough Connection project were fully assessed 



Richborough Connection Project – Applicant's Comments on Written Representations 

 

   
Final 17 August 2016 
 

within the ES (Section 9.7 and Box 9.3 and Box 9.4, Doc 5.2 provide 
details of how the importance of, and need for further assessment of, 
species was determined) including embedded mitigation measures to 
minimise any potential impacts (Table 9.6, Doc 5.2).  

2.2.28 The existing owl box located to the north of the campsite would need to be 
temporarily closed up during the construction works.  However this would 
be made available to nesting barn owls once construction works are 
complete.  

2.2.29 To mitigate potential effects from the temporary closure of the owl box five 
areas were initially identified for the potential location of a replacement 
owl box. Three of the proposed locations were along the eastern 
boundary of Nethergong Campsite. Detailed consultation was undertaken 
with the Stour Valley Barn Owl Conservation Network and Wildlife 
Conservation Partnership (BOCN/WCP) (who monitor barn owl boxes in 
the area) and data supplied by BOCN/WCP has informed the impact 
assessment and identification of suitable stand-off distances from each 
identified barn owl nest location and mitigation during the construction 
period (Section 9.27 Doc 5.9 and Section 16 Annex 3E.2 and Para 
20.3.2 Biodiversity Mitigation Strategy Doc 5.4.3E(A)). The full details 
of mitigation locations for Barn Owl are provided in Paragraph 20.3.2 of 
the Confidential Biodiversity Mitigation Strategy (Doc 5.4.3E(A)). This 
document, and the detailed results of surveys, are not in the public 
domain for best practice reasons, given the protected nature of Schedule 
1 birds and other species therein. From the five potentially suitable 
replacement barn owl box areas, it was agreed with BOCN/WCP that the 
current proposed location was preferential location for the additional barn 
owl box. Further information is also provided in Appendix A.  

2.2.30 As stated above the existing barn owl box being temporarily closed up 
during construction would be made available to nesting barn owls once 
construction works are complete, therefore following the installation of the 
replacement owl box there would be two potential nest sites available in 
future years. Barn owl nest boxes would be installed outside the breeding 
season for Cettis Warbler. Therefore there would be no disturbance to 
breeding birds or contravention of Schedule 1 of the Wildlife and 
Countryside Act 1981 in respect of barn owl or any other Schedule 1 
species present. 

 

We have asked National Grid for the results of the ecology surveys they 
carried out at Nethergong during the summer of 2014 but to date have not 
received them.  

2.2.31 A full set of survey results was provided to Mr and Mrs Jenkins during a 
meeting on 3 March 2015 by James Ingram of Fisher German.  This 
summary was also emailed to Mr and Mrs Jenkins a gent on 2 April 2015. 
No further breeding bird surveys were undertaken at Nethergong. Any 
other ecology survey information pertinent to the Jenkins’ landholding 
gathered following the supply of the survey data in March 2015, is detailed 
in Appendices to the Biodiversity chapter. Documents 5.4.9E to 5.4.9P.  
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2.3 National Farmers Union and the Richborough Agents 

2.3.1 The written representation submitted by the National Farmer’s Union and 
the Richborough Agents raises several points, and National Grid’s 
response to these points is made below.  National Grid’s response follows 
the relevant extract from the written representation and the paragraph 
numbers from the written representation have been retained. 

 

3. The objectives of the NFU are to champion farming in England and Wales 
and to provide professional representation and service to its members. The 
matters raised in this Statement are matters not only of concern to the 
farming owners of agricultural land affected by the DCO, but also of concern 
to, and raise points of principle that will affect, members of the NFU having 
farm holdings that may be affected by similar National Grid electrical 
schemes. 

2.3.2 The merits of each scheme need to be considered on an individual, case 
by case basis and therefore wider concerns that members ‘may be 
affected’ by similar schemes should not feature in the deliberations 
concerning the Richborough Connection Project. 

 
7. There has been a lack of constructive and proactive face to face meetings 
either direct with National Grid (NG) or their agents Fisher German (FG). 
Some meetings have been held but the detail required by landowners has not 
been available. Therefore not possible to discuss all aspects of the scheme. 
 

2.3.3 National Grid have sought face to face meetings with all landowners 
and/or agents representing landowners to discuss the project, any 
concerns in relation to the project and the terms for any voluntary 
agreement that has been sought. 

2.3.4 In the Consultation Report (Volume 6, Document 6.1), which was part of 
the application submission, National Grid set out the details of the 
consultation that took place prior to submission including non-statutory 
engagement with landowners. 

2.3.5 Shortly before submission of the application, draft Heads of Terms were 
sent to all landowners and following submission face to face meetings 
were sought with all landowners and/or agents representing landowners. 
National Grid has a record of the communication and meetings which 
have taken place between National Grid and/or Fisher German (National 
Grid’s land agents) and the NFU and/or Richborough Agents which shows 
continual engagement both before and after submission of the application. 

2.3.6 In response to the meeting that took place on 7 April 2016, National Grid 
provided a full reply to the points raised including a number of changes to 
the proposed agreement with landowners.  National Grid also provided a 
full response on the points raised in the NFU and other agents’ relevant 
representations.  Information requested and which was available was 
supplied or referred to in those responses. 
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2.3.7 Since those responses were made National Grid has sought further 
meetings to address outstanding issues but has been able to secure only 
a limited number of meetings with landowners and/or their agents. 

2.3.8 National Grid has also not received some of the further information 
requested in our responses that would allow some of the issues raised to 
be considered further. For example calculations to show why the pylon 
payment is deemed insufficient and the detail on soil management 
requirements expected. 

2.3.9 National Grid remain committed to ongoing dialogue in order to resolve 
any outstanding issues.  National Grid has provided details on the project 
to landowners as they become available.  National Grid would invite the 
NFU and the Richborough Agents to specify any outstanding ‘detail’ that 
has not been made available, what they regard as outstanding to the 
extent these are not dealt with in the remainder of this response. 

 

8. NG has been trying to avoid meeting the agents as a group along with the 
NFU. On other schemes this has led to rapid voluntary agreement of 
consistent terms. A meeting was held with the NFU and agents as a group on 
26th January 2016 and since then only one meeting has been held with NG 
and their agents FG in London with representatives on behalf of the 
Richborough Agents. This meeting was held on 7th April 2016 to discuss 
some of the specific issues and in particular the draft heads of terms which 
had been sent out to landowners and occupiers just before Christmas 2015.  
 

2.3.10 As the written representation indicates meetings have been held with 
agents as a group and National Grid and Fisher German continue to seek 
meetings with affected landowners and/or their agents to discuss and 
resolve outstanding issues.  As well as discussing issues of generic 
concern to landowners, National Grid also believe it is important to 
discuss issues of specific concern to individual landowners. 

 
9. Samples of the heads of terms received as at Appendix 2 serve to illustrate 
the approach adopted by NG highlighting the brief details included which is 
not sufficient. NG are still requesting landowners to sign these heads of 
terms which are sub-standard even after the meeting in London when the 
detail expected to be included was discussed. A letter received from NG after 
the London meeting dated 25th April concluded that they were not prepared 
to change the format and would be progressing with the heads of terms as 
previously sent out. 
 

2.3.11 As previously indicated, National Grid do not propose amending the basic 
format of the heads of terms for this Project.   

2.3.12 The heads of terms are an overview of the main terms to be documented 
within legal agreements and serve as an invitation to parties to proceed to 
negotiations on those legal agreements.  The heads of terms are not 
contractually or legally binding.  The format of those heads of terms is 
something that National Grid has carefully considered and it is difficult to 
strike the correct balance in ensuring that the heads of terms are 
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understood by landowners and having sufficient detail for them to 
represent an accurate record of the initial agreement.  There have been 
criticisms in the past, that heads of terms were either too complex or 
alternatively too simple.  With this scheme, National Grid believe heads of 
terms are pitched at the appropriate level, with detail provided in overview, 
so that it can easily be understood by affected parties some of whom may 
not be represented by agents.  

2.3.13 There is no prejudice to parties if they sign heads of terms – they can 
continue to make representations in relation to the Project.   

2.3.14 Significant amendments to the format of the heads of terms would also 
have resulted in delays in moving forward negotiations that could 
otherwise have progressed.   

2.3.15 Copies of the agreements associated with voluntary easements were 
supplied on 4 March 2016 to the NFU and comments invited on those.  
Some of the discussions with the NFU since then have reflected 
comments on those documents. 

2.3.16 National Grid therefore believe that adequate visibility has been provided 
to the NFU to enable them to understand fully the nature of the legal 
documents and the full terms that should allow landowners to sign the 
heads of terms subject to the resolution of any outstanding issues with 
individual landowners. 

 

10. This was very disappointing and the result of this very clear, we 
understand that only a very few heads of terms have been signed. So the 
percentage of land interests secured voluntarily at the date of the 
examination process is very limited and shows the shortcomings of the NG 
negotiations to date with the NFU and agents as a group and individually. 
 

2.3.17 As set out above, National Grid continue to seek to discuss outstanding 
issues with affected parties.  The opportunity to sign heads of terms 
remains open and National Grid’s preference remains to reach voluntarily 
agreement, where possible, rather than rely on powers under the 
Development Consent Order. 

11. Further it was stated that the incentive payment for signing the heads of 
terms would only run to 27th May 2016. This date as you will realise was set 
before the preliminary hearing and the start of the examination process. This 
type of incentive payment being paid is NG trying to force the hand of 
landowners and occupiers to sign up to heads of terms for a major 
infrastructure project which are not fit for purpose. 
 

2.3.18 National Grid offer an incentive payment for landowners that enter into 
voluntary agreements early in the examination process.  This is to try to 
ensure that issues are dealt with as soon as possible and the number of 
relevant representations, written representations and parties attending 
hearings are kept to a minimum.  The period in which the incentive period 
was available was 22 weeks.  The cut off date of 27 May 2016 reflected a 
date in the examination process that would have minimised 
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representations and attendance at hearings had terms been agreed by 
that date. 

2.3.19 However, affected landowners can still sign heads of terms where, if legal 
agreements are then exchanged, they will receive an immediate option 
payment, with the balancing payment for the easement paid in two stages 
on and before completion of a Deed of Grant of Easement should the 
Project proceed.  Again the heads of terms are an overview document 
which facilitate the issuing of the full legal pack upon their signature and 
return and thereafter allow parties to progress to the negotiation stage on 
the legal documents.  This point has been communicated to the NFU and 
the Richborough Agents on multiple occasions. 

 
12. NG are still wanting to pay an incentive payment rather that an option fee 
and the NFU feels that this is outdated and not how negotiations for an 
infrastructure scheme of this size should be carried out. An option payment 
should be paid as under other development schemes once the option 
agreement is signed. 
 

2.3.20 As set out in the response at 2.3.19, an option payment is being offered to 
landowners.  This provides for 50% of the easement payment on 
exchange of a legal agreement. 

 
13. After the meeting with NG and FG on the 26th January 2016 a copy of the 
draft option and deed of easement was requested. A copy was not received 
until 4th March and issues in these documents were raised with NG at the 
meeting in London on 7th April 2016. The response received from NG to all 
the issues raised in the letter dated 25th April 2016 was very unsatisfactory 
and has meant that the agents acting are no further forward in negotiations. 
 

2.3.21 National Grid outlined further detail and amended wording for an 
agreement on a number of areas in its letter dated 25 April 2016 following 
the meeting on 7 April 2016.  No response to National Grid’s letter dated 
25 April 2016 has been received from the NFU or the Richborough Agents 
outlining outstanding issues. 

 
14. Reference is made throughout the letter that any issues raised will be 
dealt with on an individual basis and changed on a case by case basis. The 
NFU and the agents group have repeatedly asked for all general issues which 
will apply to all landowners and occupiers to be discussed with the group. 
This would enable a standard heads of terms to be agreed which can then be 
amended or specific clauses added to cover individual issues. Which are 
specific to a farming business. 
 

2.3.22 All the general issues raised to date whether in meetings or in relevant 
representations have been specifically addressed and responded to in the 
correspondence set out above.  For some issues it will only be possible to 
address as site specific issues on a case by case basis.  It is also the 
nature of the examination process that National Grid is required to 
respond to individual representations. 
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16. It is normal for compulsory rights to be sought as part of a development 
consent process to facilitate progress of that scheme which has 
demonstrated every genuine effort has been made to reach voluntary 
agreement. The NFU feels very strongly that NG in this case are seeking 
compulsory acquisition rights to impose a scheme were efforts to agree the 
voluntary negotiations are falling short. The NFU is very surprised by the 
approach being taken by NG for this electricity scheme as the NFU has dealt 
in detail with NG on the national agreement for gas and carbon capture 
schemes when everything is considered and discussed in great detail in the 
standard documents. 
 

2.3.23 There have been and continue to be ongoing attempts to reach voluntary 
agreement with parties and compulsory acquisition rights are being 
sought as a fall back should this fail.  This is standard practice and a 
necessary and proportionate action.  The process has been run 
transparently and in line with other National Grid schemes. 

2.3.24 Frameworks and precedents agreed in relation to gas and carbon capture 
schemes are unique to those types of schemes.  Processes utilised in 
relation to these schemes, as referred to by the NFU, are not appropriate 
to the current project due to the differences in the nature of the 
infrastructure. 

 
17. With no amendments being made to heads of terms and currently these 
heads of terms are out of step with other heads of terms being signed on a 
voluntary basis with other developers. From a professional indemnity 
perspective the heads of terms are not at a standard that agents can 
recommend to their clients to sign. It is agreed that the heads of terms 
submitted might be a starting point for discussion but as yet NG have not 
been prepared to meet the group to discuss the detail needed and requested 
to be included in these heads of terms. 
 
18. Due to the lack of engagement on the heads of terms it is impossible to 
move forward and discuss the issues with the option and deed of easement. 
 

2.3.25 It is disappointing that the NFU feel unable to move forward.  National 
Grid wishes to underline that they remain committed to seeking voluntary 
agreement and are willing to meet to discuss issues of concern. 

 
19. No consultation was carried out on the movement of the line at the 
eastern end of the scheme, Section D including the crossover which moved 
the line to the north of the 132 kV PX and PY routes. This was confirmed to 
landowners on the 15th November 2015 with no ability to provide meaningful 
feedback. 
 

2.3.26 As set out in Section 2.4 of the Environmental Statement (ES) (Doc 5.2) 
and the Consultation Report (Doc 6.1), consultation feedback received 
during the statutory consultation from a number of landowners and in 
discussions with Natural England (NE) requested that the route across the 
Ash Level be amended to an alignment running to the north of the 
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retained 132kV PY route. NE was concerned about possible displacement 
of breeding birds, from specially created wader pools underneath the 
proposed route on an alignment to the south of the existing 132kV lines 
(as shown at statutory consultation) and the retained PY route, and the 
potential adverse impact this could have on habitat availability for birds 
foraging in these areas and on areas currently under management for 
Higher Level Stewardship (HLS) schemes. 

2.3.27 National Grid considered the feedback received during the statutory 
consultation and its appraisal of route options in the Ash Level to consider 
whether a change to the route should be taken forward.  The route across 
the Ash Level in Section D was moved to the north of the PY route with a 
corresponding reduction in the number of pylons in this Section. This is 
similar to the route options published in the Connection Options Report 
(Doc 7.7). This became the route of the connection in this section as 
submitted as part of the Development Consent Order application. 

2.3.28 The proposed route remained within the route corridor and also within the 
Order limits as presented in the information available during statutory 
consultation including the Preliminary Environmental Information Report 
(PEIR). On this basis National Grid considered that a further period of 
statutory consultation was not required, as that change took place as a 
result of feedback received to the statutory consultation. 

 
20. There has been no detail received directly from UKPN in regard to 
any works. It is now understood that NG are undertaking works on UKPN’s 
behalf. No consultation has been carried out by NG on these works including 
pylon types, diversions and alignment have not been consulted. 
 

2.3.29 National Grid is promoting the Project.  The Project includes some rights 
to be granted to UK Power Networks in relation to changes to the 
distribution network as a result of the new transmission line.  In relation to 
consultation please see paragraphs 2.3.26 to 2.3.28 above 

 
21. NG have been stating their Land Strategy Rights (LSR) and have not been 
willing to negotiate on these in reference to this scheme. It has been 
explained in recent correspondence to one of the agents that the terms 
offered under the LSR are offered on the basis of new assets and not on a 
multiplier of the existing wayleave payment. In most cases this is on a 20 
year life span. NG have stated again that it is a standard payment that is 
being offered for a pylon. 
 

2.3.30 National Grid’s Land Rights Strategy (LRS) has been developed as a 
standard national procedure to use in such negotiations, including 
payments for the rights and associated works such as surveys.  The LRS 
has been successfully used on all recent National Grid DCO schemes 
including the Hinkley DCO. 

 
22. The NFU believe that the standard payment being offered should be a 
minimum payment and enter into negotiations with agents to agree the 
relevant payment for each pylon on a clients land. All land will be different 
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and the position of each pylon and the effect on a business will be different. It 
is impossible for a one payment fits all to apply to individual pylons. 
 

2.3.31 The payments offered under the LRS are considered by National Grid to 
be more than sufficient to cover the rights sought for any grade of 
agricultural land.  Despite requests for evidence from affected parties or 
their agents to support the claim that the payments are insufficient to 
cover rights sought, to date none has been provided.  It needs to be 
emphasised that the consideration offered under the LRS does not cover 
other compensatable losses which would be dealt with separately.  
National Grid agrees that the effect of the line on different land will vary 
and that will be reflected in any claim for compensation that is made.   

 
27. The NFU and Richborough agents believe that no meaningful negotiations 
have taken place alongside the formal procedures for compulsory purchase. 
Therefore a compelling case cannot be made. 
 

2.3.32 As set out in the previous responses above, National Grid has made 
strong efforts to negotiate voluntary terms with all affected landowners 
and on terms that they believe should be acceptable to landowners.  
There have been ongoing negotiations with the NFU and Richborough 
Agents by National Grid and Fisher German, who have maintained 
ongoing engagement and discussions in attempting to reach voluntary 
agreement.  National Grid has made concessions and this is clearly 
demonstrated in the letter of 25 April 2016, a copy of which is enclosed at 
Appendix 2B, demonstrating that they have listened and responded to 
representations made.  The responses provided above give details of 
some of the engagement that National Grid has had with the NFU and the 
Richborough Agents.  National Grid wishes to underline that they remain 
committed to seeking voluntary agreement and are willing to meet to 
discuss issues of concern. 

 
29. Land drainage is one of the main issues which landowners and occupiers 
are concerned about on this scheme and was raised in the initial meetings 
held in spring 2014. 
 

2.3.33 It is accepted that land drainage was raised as a point of concern and 
National Grid is committed to undertaking appropriate drainage mitigation, 
including the diversion of existing drains or the installation of new 
drainage at proposed pylon locations, to ensure that affected land 
continues to drain properly.  Additionally, as explained in their letter to 
NFU dated 9 June 2016, National Grid have instructed a land drainage 
consultant who is very familiar with the locality, and they will be involved in 
the design and management of the drainage works to ensure land 
drainage operates effectively both during and after construction of the 
project infrastructure.   
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30. To date insufficient detail has been received by the NFU or the 
Richborough agents on behalf of their clients in regard to how reinstatement 
of field drainage will take place. 
 

2.3.34 Landowners have been asked to provide plans of existing drainage to 
assist with the design of suitable drainage mitigation schemes.  Much of 
the drainage design work cannot be completed until the overhead line 
scheme design is finalised.  However, significant design work can be 
undertaken when any outstanding plans of existing drainage are provided, 
and landowners allow access to their holdings for invasive surveys to be 
carried out so that the location of existing drainage can be confirmed and 
any unknown drainage identified.  Therefore, assistance from landowners, 
the NFU and Richborough Agents in providing plans and allowing access 
for surveys, will enable detail to be produced, which in turn can be shared.     

 
31. FG highlighted that information on drainage was in the Environmental 
Statement and the Construction Environmental Management Plan (CEMP) 
this was on the 4th March and a further letter from NG dated 9th June has 
highlighted again that all information is in the CEMP at 5.4.3. This information 
is not satisfactory. 
 

2.3.35 Information on drainage can be found in the Construction Environmental 
Management Plan (Volume 5, Document 5.4.3C(A)).  As stated at 
paragraph 2.3.34 above, further information will only become available 
following clarification as to existing drainage, which will inform the design 
work for the new drainage. 

 
33. The NFU would like to see detailed wording included and an example of 
such has been provided at Appendix 3. This wording should be agreed as a 
minimum requirement and as the design progresses the drainage 
management plan should include specific information related to different 
areas along the route. 
 

2.3.36 The proposed wording at Appendix 3 of the Written Representation is not 
appropriate to this Project as this would apply to the installation of a gas 
pipeline.  The areas being excavated for this scheme are relatively minor 
in comparison and are adequately covered within the provisions of the 
legal documentation.  Landowners have been assured that reasonable 
and proven damage to drainage caused by the construction and use of 
the apparatus will be reinstated by National Grid, or compensation paid, 
and this is included in the legal agreement to be used to document the 
voluntary agreement being sought, providing sufficient protection. 

 
34. The NFU is surprised that further detail is not already highlighted in the 
CEMP as the NFU has worked closely with NG in the past to agree wording 
on field drainage in the National Agreement for gas and carbon capture 
pipes. 
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2.3.37 The details of drainage management plans will be shared with parties 
once available.  As highlighted at paragraph 16 above, previous policies 
relating to gas and carbon capture projects are not be appropriate for this 
Project, especially in relation to field drainage, as the profiles of the 
projects are very different.  Most gas infrastructure is located underground 
and therefore has a different impact upon drainage compared to the 
proposed infrastructure on this Project. 

 
35. The wording that is agreed on how field drainage should be dealt with 
during construction and how it is to be reinstated should not only be in the 
CEMP but also in the deed of easement. 
 

2.3.38 National Grid has previously stated that they believe the question of 
compensation for damage caused by drainage is adequately dealt with in 
the Deed of Grant for an Easement. 

 
36. As above the treatment and reinstatement of soil during and after 
construction is one of the main issues of concern. Limited detail has been 
provided to landowners and occupiers even though repeatedly requested and 
there are no obligations within the Deed or Option for NG to preserve/protect 
the soils. 
 

2.3.39 As explained within their letter to the NFU dated 9 June 2016, National 
Grid has stated that reinstatement of any soil disturbed or removed during 
the construction process will occur in accordance with Schedule 3, 
Requirements 12 and 13 of the draft DCO and further information on soil 
management and protection can be found in the Construction 
Environmental Management Plan (Volume 5, Document 5.4.3C).  The 
NFU have not yet provided specific information on what additional 
information they are seeking and as such National Grid have not been 
able to incorporate this into the documents to address specific concerns.  
We would reiterate our request for such detail to be provided.  The draft 
legal documents provide for reinstatement. 

 
37. The NFU is pleased to see that measures to protect soils are set out in he 
CEMP and would like clarification that all these measures will be included in 
the Soil and Aftercare Management Plan (SAMP). But greater detail is needed 
to clarify how soils will be treated prior to construction, during construction 
and post construction. This detail needs to set out now by NG and agreed in 
the CEMP. 
 

2.3.40 Details of the Soil and Aftercare Management Plan (SAMP) will be made 
available as soon as the main works contractor has finalised this 
information and any further concerns raised by affected parties will be 
considered and developed at that stage if required. 

 
38. The NFU cannot emphasise how important it is that pre-construction 
surveys of the soil are carried out, especially in regard to soil condition and 
fertility. This information will be required so that soil can be restored after 
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construction and an aftercare strategy met. The soil sampling will highlight 
the physical and nutrient characteristics of the existing soil profiles. 
 

2.3.41 National Grid agrees with the NFU and the Richborough Agents that pre-
construction surveys of the soil should be carried out.  To that end, 
National Grid requests that the NFU and the Richborough Agents 
reconsider with their members and clients their position on refusing 
access for surveys where appropriate. 

 
40. No details have been provided to landowners and occupiers on how any 
increase in surface run off of water from the haul road or the construction 
compounds will be dealt with during construction. Therefore there is concern 
that retained land may flood during the construction works. 
 

2.3.42 This point was addressed in National Grid’s letter to the NFU dated 9 
June 2016 where it was stated that National Grid has made reference to 
the increased risk of flooding (acknowledged during the consultation 
process), particularly in respect of restrictions on the type of construction 
road to be used in areas of high flood risk, including restrictions on the 
bunding of soil and the type of material to be used to construct the road.  
Mitigation drainage work will be undertaken to ensure that land continues 
to drain effectively during and after the construction work is complete.  
National Grid is fully aware of the changing ground conditions along parts 
of the route at certain times of year, when it becomes impossible to 
access the land with vehicles.  As set out above, National Grid will also 
ensure that drainage solutions are designed and implemented to ensure 
that land continues to drain effectively once the apparatus has been 
constructed and is in use.  Further information can be found in the Flood 
Risk Assessment (Volume 5, Document 5.4.13A). 

 
41. NG have responded to this issue raised in the outline representation by 
stating that mitigation drainage works will be undertaken to ensure that land 
continues to drain effectively during and after construction work is complete. 
The NFU requests as above, the details of what mitigation drainage may take 
place and that the detailed wording for this is included in the CEMP. 
 

2.3.43 Precise detail of the required flooding mitigation works will not be 
available until the final design of the project is known.  Additionally, 
drainage surveys will be required to assess the specific works required for 
each plot and as detailed at paragraph 2.3.41 above, attempts have been 
made to agree access for surveys to facilitate this. 

 
42. Landowners have received insufficient detail as to why no T pylons are to 
be used especially after a large proportion of the landowners during the 
consultation stage highlighted a request for T pylons to be used. 
 

2.3.44 As explained by National Grid in their letter dated 9 June 2016, the choice 
of pylon has been the subject of consultation and details of that 
consultation are contained in the Consultation Report (Volume 6, 
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Document 6.1).  Further detail on the choice of pylons are contained in the 
Pylon Design Options Report (Volume 7, Document 7.8), which explains 
the choices available and the reasoning for the final decisions made.  
Where requested, affected parties have also received information in 
design and feedback meetings. 

 
43. At the present time in certain places NG are proposing to gain access to 
the order limits by taking access along private access roads. For example at 
Kings End Farm there is a proposal to take construction and permanent 
access along a private access road of 1.25Km and NG is offering no 
compensation for such rights. This is not acceptable. 
 

2.3.45 As explained by National Grid in their letter dated 9 June 2016, it is 
incorrect to say that no consideration has been offered for the right to gain 
access.  The offers made take into consideration all of the rights required 
from individual landowners and National Grid believes that these 
payments represent sufficient consideration.  Affected parties and/or their 
agent representing them have been asked that if they feel the 
consideration does not reflect the value of the rights sought in the context 
of the Development Consent Order process then they should present 
evidence as soon as possible to National Grid to that effect which can 
then be reviewed. National Grid will consider a reasonable claim for 
injurious affection covering the diminution in the value of land which can 
no longer be reasonably farmed as a result of the position of the pylon, or 
restrictions on specialist cropping. Any head of claim for disturbance will 
also be considered for losses incurred during the construction phase of 
the project. 

 
44. NG have stated that where access is required across a landholding to 
access infrastructure on the same holding then no additional payment will be 
due. This is not acceptable. 
 

2.3.46 The NFU and the Richborough Agents are asked to present evidence of 
why they believe that the compensation offered for specific landowners is 
not appropriate to the rights sought.  No evidence has yet been provided. 

 
45. Further it has been stated that where access is needed to enter third party 
land then appropriate payments are included in the consideration offered. 
 

2.3.47 There may be a misunderstanding in this regard, as payments made to 
third parties purely for access may appear to be an additional payment, 
whereas in fact they only appear so because the access being sought is 
the only right being obtained.  Where other rights are being obtained in 
addition to access, the consideration incorporates payments for all of the 
rights cumulatively and therefore the specific proportion paid for access 
rights may not be readily identifiable. 

 
46. NG must pay compensation when access is being taken along a private 
road or track. 
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2.3.48 Please see the responses at paragraphs 2.3.45 to 2.3.47 above. 

 
47. Insufficient detail has been provided as to how landowners and occupiers 
are to access land severed by the construction works and as to whether 
landowners will be able to access the haul road during construction. In 
places along the route the haul road has been highlighted on maps to follow 
existing farm tracks which provide private access to farmland. 
 

2.3.49 As the NFU confirms at paragraph 48 of their written representation, 
National Grid has given assurances that during construction where land is 
disconnected from the main holding as a result of the construction of an 
access road, appropriate crossing points will be created.  Where severed 
land is too small to be worthy of farming during the construction phase of 
the Project, the affected party will be appropriately compensated and 
arrangements agreed/made to ensure that land is maintained during this 
time (in order to protect Basic Payment Scheme entitlements and 
stewardship scheme payments).  During meetings with agents, it has 
generally been accepted that it is likely that obstruction will be minimised, 
both through appropriate road construction and traffic control. 

 
48. NG have responded to this saying that assurances have been given 
during consultation that were land is disconnected from the main holding as 
a result of the construction of an access road appropriate crossing points 
will be created. The landowners and tenants need far greater clarification on 
what access will be provided and are very concerned about this issue. NG 
have confirmed that farmers will not be able to use the haul road even where 
it does overlap with existing access tracks. This means that not only will 
crossing points be required but access tracks as well to severed land. 
 

2.3.50 Detailed designs relating to access will be made available as soon as the 
main contractor has finalised this information and any further concerns 
raised by affected parties will be considered and developed further.  With 
regards to the use of access roads by landowners where this overlaps 
existing farm tracks, the mitigation to be put in place or the potential 
shared use of the access road, subject to restrictions, will be discussed on 
a case by case basis and the NFU/Richborough Agents are asked to 
provide details on the specific routes of concern. 

 
49. Landowners and farmers are concerned about the height of cable lines 
and the clearance over farm machinery especially in regard to the lower 
height pylons. We understand that minimum heights are 7.3m for 400kV This 
clearance poses serious concerns both from a practical and health and 
safety perspective due to the heights of modern agricultural machinery. 
 

2.3.51 The NFU and Richborough Agents are requested to provide clarification 
as to what machinery will be affected and specifically to which 
landowner(s) the concern relates. 
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52. The construction of a new 400kV line especially at the west end of the 
proposed route will have a big impact on the use of irrigation systems. The 
HSE guidance makes it very clear that rain and slurry guns cannot be 
positioned so that jets of water contact the overhead power lines (OHPL) and 
should be 30m away from an OHPL. Further depending on the location of the 
lattice tower it will not be possible to use boom or sprinkler systems. 
 

2.3.52 The NFU and Richborough Agents are requested to provide specific 
information on the systems currently used by its members and clients and 
the locations upon which these systems are utilised to allow National Grid 
to fully understand and address the concerns. 

 
53. As a specific example it has been highlighted how the lines and pylons 
will interfere with farming operations at Docker Hill Farm. The siting of the 
pylons will prohibit efficient irrigation runs and due to height clearance 
required to prevent flashover boom irrigation will be impossible. 
 

2.3.53 As explained in their letter dated 9 June 2016, National Grid informed 
affected parties during the consultation process that it would be happy to 
consider a head of claim made for any loss incurred as a result of a 
landowner’s inability to farm specialist crops.  Where landowners have 
raised concerns, it has been clarified that the restrictions contained in the 
voluntary agreement primarily relate to the siting of equipment within 
designated safety distances of the apparatus and not its use.  Therefore, 
irrigation techniques will be subject to compliance with HSE guidelines. 

 
54. The impact of OHPL and the location of towers has not been considered 
by NG on agricultural operations nor the financial impact on the farming 
businesses affected. The impact is significant. 
 

2.3.54 Please see the response at paragraph 2.3.53 above. 

 
55. The location of the lattice towers and the overhead cable lines will have 
an impact on the location and erection of polytunnels. The HSE guidance 
recommends that erecting polytunnels should take place 10m away from 
OHPL. 
56. NG have confirmed that they do not have a specific policy in relation to 
the siting of polytunnels in proximity to overhead lines and reference should 
be made to the HSE guidelines. If the guidance is followed as stated above no 
pollytunnels should be erected within 10m of an OHPL. 
57. This impact on a farming business has not been considered and will 
have an economic impact. 
 

2.3.55 Affected parties have been informed during the consultation process that 
National Grid will be happy to consider a head of claim made for any loss 
incurred as a result of a landowner’s inability to farm specialist crops. 
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58. There has been a lack of detailed plans from NG highlighting the locations 
of the lattice pylons. Landowners and occupiers have continually through the 
consultation stage been asking for pylons to be located at the field edges or 
within a field boundary. These requests have not been taken on board even 
though it is stated in Chapter 15 of Volume 5, table 15.9 that the design 
process included discussions with landowners in order to ensure that such 
effects of pylon siting would be minimised. 
 

2.3.56 The final location and design details for the lattice pylons will only become 
known once the main contractor has undertaken the remaining 
investigation works including intrusive surveys.  National Grid has 
provided landowners and their agents with indicative plans showing the 
general location of the towers’ placement, based on the information 
obtained to date.  

2.3.57 The Limits of Deviation (LoD) referred to in Appendix G of Doc 8.2.1, will 
be used where localised constraints or previously unknown or 
unforeseeable issues arise during construction, which would require a 
minor adjustment to the overhead line alignment and the pylon positions. 
Where National Grid identifies at the construction phase that there is a 
requirement to utilise the LoD, then the National Grid will make 
arrangements to discuss these with the Landowner/Agent. Where 
concerns are raised to National Grid, consideration will be given to the 
impact those changes might have on arable practices. Following 
consultation on the potential impact to farming operations with the 
relevant Landowner/Agent, consideration will be given as to whether it 
would be appropriate to further utilise the LoD in order to overcome the 
concerns raised. The outcome and reasons for the decision will then be 
reported back to the Landowner/Agent.   

2.3.58 With regards to the ability of National Grid to action every request for the 
move of a pylon, this is not always possible.  As explained in their letter 
dated 9 June 2016 National Grid has considered all requests by affected 
parties for the movement of pylons to alternative locations.  Many 
changes have been made throughout the course of the consultation 
process but it has not been possible to accommodate all requests.  There 
are a number of reasons for this including the movement of a pylon would 
affect span length with the need for a further pylon or moving adjacent 
pylons into less favourable positions and may also require taller pylons 
that would be more visible.There are also other constraints including 
construction, drainage and environmental that are factored in when 
looking at pylon moves.  Affected parties were referred to the Consultation 
Report (Volume 6, Document 6.1) for further detail of responses to 
consultation feedback, including on the location of pylons. 

 
59. The impact on agricultural operations of a pylon being located in field is 
immense. It can cause areas of fields to become un-accessible as machinery 
cannot physically get around the pylon and large areas become unviable 
around the structure for certain crops. Further as precision farming is 
becoming more widely used, the structures will interfere with the use of 
drones. 
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2.3.59 Concern has been expressed about restrictions on the use of drones 
around apparatus.  In their letter dated 9 June 2016, National Grid has 
advised that flying drones may be used as part of their own routine 
inspections on apparatus, and affected parties will be governed by the 
same restrictions on the use of drones as National Grid, including 
obtaining any necessary licences required by the government, and subject 
to those requirements there should be no additional restrictions on 
affected parties other than a liability for any damage caused to apparatus 
as a result of flying drones.  In respect of ground based drones or similar, 
these will have to be able to negotiate around solid structures including 
pylons.  If the NFU or any of the Richborough Agents have any further 
concerns around the effects on precision farming as a result of the 
proposed Project, then National Grid would be very happy to discuss 
these concerns with them in more detail. 

 
60. NG have stated in chapter 15 at paragraph 15.13.3 that land taken 
permanently out of production once the scheme is operational is limited to 
the footprint of pylons as stated above this is not the case. Further no 
landowner or tenant has stated any benefit of the removal of the PX route. 
 
 

2.3.60 The NFU and the Richborough Agents have not provided specific 
information on what areas they believe will be permanently taken out of 
production and National Grid will need detailed specific information of 
these areas in order to allow them to respond to the concerns raised.  
Additionally, with regards to the removal of the PX route through the Ash 
Level, the line runs in parallel to another UK Power Networks line. In this 
location, the benefits of removal would be more limited. Elsewhere along 
the route, where the PX route is further away from existing apparatus and 
the proposed 400kV line, the removal of apparatus from land will improve 
its potential use.  

 
61. The NFU disagrees with the statements made by NG at 15.13.17 and 
15.13.18. The NFU sees that the loss of 167.4 hectares of agricultural land on 
a temporary basis to be a large area and will have an effect on economic 

activity and it will not be negligible as stated. The permanent land take has 
only been stated as 0.3 hectares but this only considers the internal 
measurement of a pylon. The actual land lost from production will be far 
greater and the impact of the pylons permanently will greatly affect economic 
activity. Therefore the statement that the overall effect on the use of 
agricultural land in the operational phase to only be negligible and not 
significant is not correct. This has been completely under estimated by NG. 
 

2.3.61 The conclusions drawn at paragraph 15.13.17 of the Environmental 
Statement (Doc 5.2) in relation to temporary land take during construction 
state “Given the temporary nature of the construction works and the small 
amount of land take in the context of the extent of agricultural land within 
the local study area, the effects are assessed as having a negligible effect 
on economic activity, with agricultural activities able to continue on 
surrounding land and land owners appropriately compensated for the 
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temporary loss of agricultural land”. With compensation arrangements in 
place to deal with loss of productivity and the temporary nature of the 
effect, with land returning to agricultural use following the construction 
phase, National Grid consider the effects to be no more than negligible on 
the individual farm businesses.  

2.3.62 In relation to the permanent land take paragraph 15.13.17 of the 
Environmental Statement (Doc 5.2) concludes that despite the small 
amount of land take associated with the pylon locations, “the construction 
of pylons on the land holdings is not expected to materially affect 
economic activity and thus is not considered to be significant. The 
removal of the PX route pylons as part of the proposed development 
would also bring some permanent positive effects to agricultural land with 
the land returned to agriculture where the surrounding land use allows”.  

2.3.63 As detailed in National Grid’s response to Question 1.9.7 as part of the 
first round of written questions, the design proposed is an improvement on 
guidance, providing an 8.1m ground clearance which is greater that the 
statutory clearance of 7.3m as set within the Energy Networks Association 
document ENA TS 43-8. On the basis of these clearances, the socio-
economic assessment (Doc 5.2, Chapter 15) assumed that the majority of 
activities would be able to continue in the vicinity of the proposed 
development and therefore overall effects are not considered to be 
significant. The assessment also reflects the context that agricultural 
activities currently continue up to and around the existing 132kV PX route 
along many parts of the proposed route. 

 
62. Concerns have been raised to NG in regard to the Option and Deed 
restricting rights over all of the landowners land and not just the easement 
strip. This is not acceptable and as an example NG are still stating that in 
regard to planning permissions there will be a qualified restriction within the 
wider area allocated as the ‘Grantor’s Land’ and that NG will need prior 
notification of the planning permission application. 
 

2.3.64 The concern raised has been a point of discussion with landowners and 
their agents and continues to be.  However, the issues have not been fully 
set out to National Grid and until they are, National Grid will not be able to 
make any progress.  National Grid invites the NFU and the Richborough 
Agents to set their concerns out in full either in writing or at a meeting. 

 
63. There are restrictions highlighted on normal agricultural operations the 
definition stating interference, obstruction or material reduction or increase 
in the surface of the soil. Further negotiation on clarifying this is required. 
 

2.3.65 Please see section 8 of our letter dated 25 April 2016 that states out 
amendments to the Option Agreement to deal with normal agricultural 
operations.  Otherwise National Grid requests the restriction in order to 
preserve the current level of the surface of the soil to prevent any material 
change that could interfere with the rights to be granted and the 
construction of infrastructure. 
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64. The NFU would like to see negotiations covering the restrictive covenants 
and a development clause along with other specific details which need to be 
agreed not only for the option and deed but also for the heads of terms 
before the NFU could recommend to any of its members to sign any 
documentation. 
 

2.3.66 National Grid has been requesting discussions to move forward issues outlined in 
this section but, unfortunately, with little success.   

 
65. The NFU requests that a statement of common ground is set up to 
highlight all the areas of concern and issues. As yet NG have not come 
forward or requested to meet to discuss a statement of common ground. 
 

2.3.67 National Grid does not have any record of a Statement of Common 
Ground being requested or discussed at any stage in the many 
interactions with NFU and the Richborough Agents. National Grid is not 
averse to a statement of common ground however National Grid’s main 
focus is to ensure landowner issues are dealt with directly and National 
Grid would not want a statement of common ground to distract from that 
focus.  As highlighted in areas of this response more detail is needed in a 
number of places on particular issues for landowners and the resolution of 
those issues.   
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APPENDIX 2A 
 
                        
 

 

Dear Ms Jenkins, 
 
Proposed National Grid (Richborough Connection Project) Development Consent Order - Response to 
Nethergong Camping Relevant Representation 
 
We would like to formally acknowledge your relevant representation submitted in relation to the above proposed 
Development Consent Order. We acknowledge the issues raised within your representation and we would 
welcome the opportunity to meet with you again to discuss your representation in further detail if you believe 
this would be helpful.  
 
In summary, your representation referred to the following four matters:  
 
1. The potential damage to or loss of your family business; 
2. The potential loss of a centre of tourism in East Kent; 
3. Potential loss of revenue for other local businesses; and 
4. The disruption and damage to wildlife such as barn owls and other birds. 
 
Taking each of these matters in turn, we have set out an initial response below.  
 
1. Potential damage or loss to your family business 
 
The representation refers to both noise concerns as well as more general concerns around the effect of the 
proximity of the proposed development in relation to trade. Each of these points is discussed below.  
 
Noise 
 
Construction and operational noise from the proposed development is discussed in Chapter 11 of the 
Environmental Statement (Document 5.2).  
 
Operational 400kV overhead lines can produce audible noise (a crackle and on occasion a hum) under certain 
conditions.  The highest noise levels from a 400kV overhead line generally occur during and soon after periods 
of rainfall.  Fog may also give rise to increased noise, although typically lower than noise during rainfall.  Noise 
generated by the overhead line in rain and fog is referred to as 'wet noise'.  During wet conditions, a crackling 
noise can on occasion be accompanied by a hum.  During wet conditions some of the effect of this increased 
noise is masked by increased ambient noise due to rainfall, either directly due to raindrops falling on hard 
surfaces or nearby foliage, or indirectly due to increased vehicle tyre/road interaction noise on local wet roads. 
 
After a prolonged spell of dry weather, without heavy rain to wash the conductors (the wires), contamination 
may build up on the surface of the conductors and this may also result in increased noise which can be 
described as a crackle.  Under these circumstances, the noise is referred to as 'dry noise'.  During the next 
occurrence of heavy rain, these discharge sources are washed away and the line will resume its normal quieter 
operation. 
 

Nethergong Camping  

Nethergong Hill  

Upstreet 

Canterbury 

CT3 4DN 

 

FAO: Ms Christine Jenkins 
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During the normal operation of the overhead line, the noise from the overhead line is predicted to be no louder 
than the existing background noise in the area. This is the case in both dry and wet weather conditions. 
 
General effects of the proximity of the proposed development 
 
Potential damage or loss to business is considered as part of the socio-economic assessment (Chapter 15) 
within the Environmental Statement (Document 5.2) submitted in support of the DCO application.  
 
The socio-economic assessment considers the potential direct effects and indirect amenity effects of the 
proposed development on business receptors and includes an assessment of Nethergong Camping. Given the 
location of the proposed development within an adjacent field, the assessment concludes that Nethergong 
Camping would not experience any direct socio-economic effects during either construction or operation and 
therefore the assessment focused on any potential for indirect amenity effects and perceived effects on the 
business receptor. 
 
In exploring indirect amenity effects, the socio-economic assessment methodology (Tables 15.11 and 15.12 of 
Chapter 15, Document 5.2) considers the findings of other assessments (e.g. noise, air quality and landscape 
and visual) which, in combination, could lead to a socio-economic effect where the benefits and wellbeing that 
users gain from a resource for its intended function is affected.  
 
During operation of the proposed development and during times when the campsite is open, the socio-
economic assessment acknowledges the high sensitivity of Nethergong Camping site. However, only the 
landscape and visual assessment concludes a residual significant effect which, in line with the assessment 
methodology adopted does not lead to an overall indirect amenity effect which is considered to be significant 
from a socio-economic perspective.  
 
As reported in Chapter 15 of Document 5.2, construction of the proposed development in the vicinity of 
Nethergong Campsite (pylons PC24-28) is planned for a period between January and May 2018, outside of the 
peak visitor season and, for the majority of time, within the months when the campsite is closed (end of October 
to 1 April or Easter, whichever is first). Any potential for indirect amenity effects during construction has 
therefore been reduced through careful construction programming.  
 
As well as direct, indirect and construction effects National Grid acknowledge that perceived effects can be 
common during the development stage of major infrastructure projects such as new overhead line transmission 
infrastructure.  Your representation demonstrates that there are perceived effects of the proposed development 
both for you as a business and for a small number of your customers.   
 
Nevertheless, based on the evidence that we have collected, National Grid considers there is little evidence to 
suggest that in the longer term, Nethergong Camping will experience ongoing loss attributable wholly to the 
presence of the proposed overhead line.  
 
The socio economic assessment (Chapter 15, Document 5.2) makes reference to research undertaken for 
National Grid on this matter. This research sought to explore the perceived effects of National Grid projects, 
such as those effects perceived by Nethergong Camping.  The research undertook a series of business and 
user surveys across a range of National Grid projects, including five projects that are already built (ex-post), two 
proposed projects (ex-ante) and two control locations.   
 
The surveys were undertaken following a review of available literature on the public perception of infrastructure 
development. 
 
In considering effects on businesses, the research showed that the quantity of perceived effects decreased as 
projects develop from hypothetical to pre-construction and post-construction.  Surveys also demonstrated that 
following project completion, levels of perceived effects decrease rapidly. 
 
It is therefore considered that the perception of the proposed Richborough Connection Project and the potential 
effect on the business at Nethergong Camping would improve as the development progressed from application 
stage through to construction and operation. This improvement would directly correlate to the evidence from 
similar projects as the real effect of the proposed development becomes clear and is generally less than had 
been feared.  
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In order to enhance the camping facility, National Grid, at a meeting held at Nethergong Camping on 03 
December 2015, discussed with you the potential for enhancement planting along the northern boundary of the 
site and we would be happy to continue these discussions, agreeing the enhancement by voluntary agreement 
with yourselves, outside of the DCO process.  
 
2. Potential loss of a centre of tourism in East Kent  
 
This matter relates solely to the previously addressed potential effect on the business at Nethergong Camping. 
As such, and based upon the information submitted in support of the application for DCO and the above 
summary position, we would consider that the potential for such a loss is minimal.  
 
There are a number of examples where camping / caravan facilities successfully co-exist adjacent to or in very 
close proximity of National Grid 400kV infrastructure.  
 
3. Potential loss of revenue for other local businesses 
 
This potential effect relates to wider perceived effects on the business receptor and assumes a reduction in 
trade at the campsite and therefore a related reduction in indirect or induced spend within the local or regional 
economy. National Grid considers that there will be no direct or indirect impacts on business at Nethergong 
Camping and therefore the associated spend within the local economy from visitors to Nethergong Camping 
would continue.   
 
Through Nethergong Camping’s previous response to consultation, we have had sight of the summary results 
of the survey undertaken by yourselves in 2013 which sought to estimate spend of your campers within the 
local economy. The survey states “the site is extremely beneficial to local businesses with more campers using 
the post office stores, local pubs and local activities at least once during their stay with their 2013 survey 
estimating over £250,000 of spend in east Kent by campers from the site”.  
 
National Grid recognises the indirect benefit of those staying at Nethergong Camping within both the local and 
regional economies and consider that such benefit will continue to be felt from those choosing to stay at 
Nethergong.  
 
4. Disruption and damage to wildlife such as barn owls and other birds 
 
A detailed survey programme (summarised in Chapter 9, Table 9.3 in Document 5.2) was implemented after 
consultation and with Natural England’s (NE) approval. NE agreed with fieldwork methods and area coverage 
for bird surveys and were consulted in respect of protected sites, protected species scope and methodology, 
and in particular birds, as well as any likely significant effects on statutory sites (see Chapter 9, section 9.4 in 
Document 5.2). Installation of bird diverters have been assessed in relation to collision risk and they are 
proposed where it would minimise the effects of collision on statutory interests (sites or species).  
 
As detailed within Chapter 9, section 9.27 in Document 5.2, there was potential for nesting barn owl to be 
disturbed at two nest boxes during construction of the 400kV overhead line and dismantling of the 132kV PX 
route, arising from machinery movement and noise, and an increase in human activity.  
 
To minimise disturbance and ensure there are no significant effects to the local barn owl population, prior to 
commencement of construction both nest boxes will be capped, (outside the breeding season), and new 
alternative nest sites will be installed at a sufficient set-back from the works (full details are contained within 
Method Statement G: Schedule 1 Species in Document 5.4.3E). These methods were developed in liaison with 
the Stour Valley Barn Owl Conservation Network/Wildlife Conservation Partnership (BOCN/WCP) regarding the 
locations of the alternative nest boxes (Chapter 9, Table 9.4 in Document 5.2).  Minimal effects are 
considered to be likely in the maintenance and operational phase, as limited vegetation trimming in relation to 
safety clearance every few years would lead to no significant disturbance to nesting birds. 
 
Natural England highlighted within their relevant representations that they had no objection to the project. They 
stated that the Environmental Statement was thorough and demonstrates beyond reasonable scientific doubt 
that there would be no significant effect on the integrity of the European sites, that the project is unlikely to have 
a significant impact on the nearby Sites of Special Scientific Interest (SSSIs). Furthermore Natural England 
stated within their relevant representations that “Natural England has had significant pre application 
involvement with the applicants to agree suitable bird surveys and methodology for collision risk modelling. The 
collision risk modelling for each of the bird species identifies that the collision risk without mitigation will be 
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below the 1% mortality rate considered significant. Natural England is satisfied that this has been correctly 
assessed. Furthermore, we are satisfied that bird diverters will be used within the areas of greatest collision 
risk, such as Ash Levels and Monkton Reservoirs, to further minimise the risk of bird collision.” 
 
I hope this response addresses some of the matters raised within your representation. Please do get in touch 
should you wish to meet to discuss these matters further.  
 
Yours sincerely, 
 

 
Steve Self 
Project Manager 
 
 
 

  



Richborough Connection Project – Applicant's Comments on Written Representations 

 

   
Final 39 August 2016 
 

 

Appendix 2B 
 
 
Louise Staples 
NFU 

Agriculture House 

Stoneleigh Park 

Stoneleigh 

Warwickshire 

CV8 2TZ 

Land and Business Support 

Barry Cullimore  

Senior Land Officer 

 

 

  

 

 www.nationalgrid.com 

Date: 25th April 2016  

 
Dear Louise 
 
Richborough Connection Project (the “Project”) 
 
 
Please see the enclosed letter dated 25 April which has been sent to the following land agents. 
 
M Chandler – G W Finn & Sons 
T French – BTF Partnership 
A Fell – Strutt & Parker 
W Gray – Savills 
M Allen – Elgars 
 
 
Yours sincerely 
 
 
 
 
 
 
Barry Cullimore 
 
 
 
 
 
 
I write in response to the issues that were discussed at the meeting that took place on 7 April 2016 between 
Mark Chandler, Tom French and Will Gray as agents representing parties potentially affected by the Project, 
Louise Staples of the National Farmers Union and Barry Cullimore, Jeremy Lee and Satinder Bisal on behalf of 
National Grid and James Ingram from Fisher German, as agent on behalf of National Grid, representing the 
Project. 
 
I deal in turn with the points that were raised.  Some of the points address drafting issues and enclosed with this 
letter is an amended copy of the draft Option Agreement and Deed that you have previously received showing 
the changes that have been made as they are outlined below. 
 
1 Option Period 
 
1.1 The meeting discussed the Option Period that was to be used in a voluntary agreement for the 

acquisition of rights required for the Project.   
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1.2 National Grid confirm that the position is as set out in the Heads of Terms issued to parties.  That is that 
the Option Period will be seven years from the date of any voluntary agreement or five years from the 
date of the Development Consent Order, if granted, whichever is the earlier.   

1.3 The period of five years accords with the five years for the implementation of compulsory powers that 
has been sought in the draft Development Consent Order (application document 2.1). 

 
2 Consideration 
 
2.1 Heads of Terms were sent to the majority of parties in December 2015 outlining the consideration 

offered for the rights that are being sought.  These payments are in line with the Land Rights Strategy 
that National Grid has adopted and publicised. 

2.2 National Grid believe that these payments represent sufficient consideration for the rights that are being 
sought. However should any landowner, or agent representing a landowner, feel that the consideration 
does not reflect the value of the rights sought over their land in the context of the Development Consent 
Order process then they should present evidence as soon as possible to National Grid to that effect 
which can then be reviewed.  It should be emphasised that the consideration offered is payment for the 
rights granted and is not intended to cover any further additional head of claim that may potentially 
apply or arise as a result of the exercise of the rights. 

2.3 Specific concerns have been raised in relation to payments for rights of access.  Relevant Heads of 
Terms are being reviewed to ensure that the Land Rights Strategy has been correctly applied so that 
where access is required to enter third party land, appropriate payments are included in the 
consideration offered.  Any amendments to the Heads of Terms will be discussed with the relevant 
landowner and/or agent representing the landowner on an individual basis.  Where access is required 
across a landholding to access infrastructure on the same landholding, then no additional payment will 
be due. 

3 Change in the consideration 
 
3.1 A mechanism exists within the Option Agreement to change the overall consideration should the 

infrastructure on which the original easement payment has been based be different to that which is 
finally constructed.  This may result in a higher or lower overall easement payment.   

3.2 Concern was expressed in the meeting that this may create a clawback from landowners.  National 
Grid confirm that clawback of any previously paid monies in those circumstances would not be 
possible. 

3.3 Under clause 4.7.2 of the Option Agreement National Grid will pay the “Adjusted Easement Payment” 
on completion.  The Adjusted Easement Payment is calculated under clause 4.2 of the Option 
Agreement and the clause states ”provided that the Adjusted Easement Payment shall be no less than 
zero”.  Therefore while it may be possible that a landowner may not receive any more consideration on 
completion, the landowner cannot be asked to pay back any consideration already received.   

 
4 Restriction on planning 
 
4.1 Concern was raised at the meeting over the restriction on applications for planning permission in the 

Option Agreement.  In general, National Grid does not expect that the majority of landowners will be 
concerned about planning permission for their land in the relevant time period concerned.  However, 
National Grid will apply the following change to the documentation: 

4.1.1 There will be a restriction on planning permission within the area allocated as the “Easement Strip”.  
This is the land in which the overhead lines and related infrastructure are constructed and will oversail. 

4.1.2 There will be a qualified restriction on planning permission within the wider area allocated as the 
“Grantor’s Land” where National Grid will need prior notification of the planning permission application 
and written approval sought.  Consent for the planning permission will be based on the substance of 
the planning permission not being detrimental to the Project and would not be unreasonably delayed. 

4.1.3 The following clauses would replace clause 7.2.3 of the Option Agreement of which you were 
previously notified: 
7.2.3 submit any planning application in respect of the Easement Strip; 
7.2.4 submit any planning application in respect of the Grantor’s Land (excluding the Easement Strip) 
without the Company’s prior written consent (such consent not to be unreasonably withheld or a 
decision thereon unreasonably delayed and which shall not be withheld unless in the reasonable 
opinion of the Company any such planning application may limit, qualify, interfere with the rights 
specified to benefit the Company in the Deed of Grant and/or this Agreement). 
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4.2 Should these amendments not be sufficient for an individual landowner then the matter should be 
raised by the landowner or their agent on their behalf on a case by case basis, but National Grid 
believes that the restriction set out above will be satisfactory in almost all cases. 

 
5 Notice of entry for construction 

A request was made for a copy of the proposed notice of entry for construction.  This is contained in 
Annexure 2 of the Option Agreement that you have received.  
 

6 Dimensioned plans 
 
6.1 A request was made for dimensioned plans.  Please note that with this scheme, the easement strip is 

not uniform or regular and varies across the route (therefore differing from gas and carbon capture 
storage easements), making it difficult to dimension precisely as the widths change. As a result, adding 
dimensions would in fact obscure and detract from the detail and clarity of the plans, rather than assist. 
Furthermore, the final easement strip may be less than the area set out in the Option Agreement. 

6.2 It is therefore not intended to include dimensioned plans as an attachment to the Option Agreement, 
but key dimensions, at various points along the route, can be included on a separate plan and supplied 
on request for information and guidance purposes. 

7 Restriction on representations 
 
7.1 The Option Agreement contains a restriction on objecting to the Project, raising representations to it, or 

otherwise hindering the progress of it.  This would apply from the date the Option Agreement is 
exchanged.  For almost all landowners this is not expected to be an issue because any outstanding 
issues will have been resolved before the Option Agreement is exchanged. 

7.2 The signing and returning of Heads of Terms will not prejudice any landowner’s ability to continue to 
make representations in relation to the Project until any Option Agreement is exchanged. 

 
8 Restrictions on buildings and planting 
 
8.1 The Option Agreement at clause 7.2.6 (previously clause 7.2.5) contains restrictions on building and 

planting for which concerns were expressed at the meeting.  National Grid confirm that this restriction is 
not intended to preclude normal agricultural activity and National Grid will amend this clause where 
necessary to accommodate normal agricultural activity.   

8.2 The following changes have been applied to the Option Agreement: 
New definition 
“Normal Agricultural Operations means the carrying out of normal agricultural operations and/or acts of 
good agricultural husbandry including fencing, hedging, cropping and ditching which does not cause 
interference obstruction or material reduction or increase to the surface of the soil in the Grantor’s Land 
and does not limit, qualify or interfere with the rights specified to benefit the Company in the Deed of 
Grant and/or this Agreement” 
Replaced clause 7.2.6 
“erect or install any building or other structure (whether temporary or permanent) or plant  or allow to 
grow any plant or tree in through upon or over the Easement Strip or change the level of the surface of, 
or undertake or permit any activity, including drilling, digging or breaking up of, the ground within the 
Easement Strip provided that nothing in this clauses 7.2.6 shall prevent the Grantor from carrying out 
Normal Agricultural Operations on, at or affecting the Grantor’s Land until a Construction Notice is 
served in accordance with clause 2.2.” 
 

9 Encumbrances 
 

Concern was expressed at the meeting on the restrictions imposed by clauses 7.2.6 and 7.2.7 of the 
Option Agreement that relate to encumbrances (clauses 7.2.7 and 7.2.8 in the amended draft).  
National Grid has considered those concerns and will amend clauses 7.2.7 and 7.2.8 to a single clause 
7.2.7 as follows: 
“7.2.7 subject only to clause 7.2.8, grant or create any Encumbrance in or affecting the Grantor’s Land 
without the prior written consent of the Company (such consent not to be unreasonably withheld or a 
decision thereon unreasonably delayed and which consent the Grantor acknowledges may be withheld 
by the Company if in the reasonable opinion of the Company the Encumbrance may have an adverse 
effect upon the Project or the rights and easements to be granted under the Deed of Grant)” 
 

10 Restriction 
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10.1 Once an Option Agreement is exchanged a restriction is placed on the title to protect National Grid’s 

contractual position and ensure no disposal of land is made without a further agreement being entered 
into with National Grid by the new owner.  That restriction on title is removed once a Deed of Easement 
is completed.   

10.2 A view was expressed in the meeting that registration of the Option Agreement was sufficient and no 
further restriction is necessary.  However the noting of the Option Agreement on the title does not 
prevent a disposal to a third party who would not be subject to some of the agreement terms without a 
further personal agreement being entered into with that third party by National Grid.  There have been 
instances where this has been an issue for National Grid in the past and therefore National Grid require 
the restriction to be in place for the period that the Option Agreement subsists to protect its contractual 
position. 

11 Assignment 
 

The meeting made reference to the ability of National Grid to assign to third parties.  National Grid 
recognises the apparent concern from the documentation that assignment is not limited to a class of 
persons however it is currently difficult to restrict National Grid’s ability to assign Option Agreements as 
OFGEM are considering how new connections may be procured and owned.  Therefore National Grid 
is unable to change the wording at present. 
 

12 Storage of goods 
 
12.1 The protection and safety of its infrastructure is of the utmost importance to National Grid.  
12.2 The restrictions placed on landowners in the Deed of Easement in connection with the protection and 

safety of infrastructure have developed over time both to protect landowners and National Grid on 
safety issues and as a preventative measure to seek to mitigate against damage based on previous 
adverse experiences. 

12.3 National Grid believes that the restrictions sought are proportionate for the protection of the 
infrastructure. 

 
13 Surface level changes 
 
13.1 Following feedback from the meeting clauses 4.5 and 4.6 of the Deed of Easement will be amended to 

refer to “Easement Strip” rather than “Grantor’s Land”.  It is accepted that the restrictions on surface 
level changes are intended for the infrastructure contained within the easement strip only. 

13.2 Please note that for this scheme the minimum ground clearance to the lowest conductor distance at 
any point of the span will be 8.1 metres.  

 
14 Drainage 
 
14.1 Concern was raised in the meeting about the provision of compensation for any effects on drainage.  

Comparison was made to other infrastructure schemes such as gas and carbon capture storage. 
14.2 The issue of drainage is addressed in the Environmental Statement (application document 5.2) 

paragraphs 3.4.81 to 3.4.89, where appropriate in the remainder of the Environmental Statement 
including paragraph 6.9 on the assessment of effects and in the Construction Environmental 
Management Plan (application document 5.4.3C).  There is also a requirement for a Drainage 
Management Plan to be approved by relevant planning authorities under paragraph 6(b) of Schedule 3 
(Requirements) of the draft Development Consent Order (application document 2.1). 

14.3 The impact on drainage for new overhead electricity transmission lines is different to other 
infrastructure schemes (due to localised foundations for support of the pylons). However, it is accepted 
that any damage caused to drainage as a direct result of this scheme needs to be covered. 

14.4 The Deed of Easement includes a reinstatement provision.  Specifically, clause 3.1 (b) provides for 
reinstatement and where it cannot be made good to the reasonable satisfaction of the landowner then 
they shall be compensated for any such damage.  National Grid are happy to explicitly refer to 
drainage, so it is clear that reinstatement applies to the same.  Clause 3.1(b) of the Deed would read as 
follows: 
(b) to make good to the reasonable satisfaction of the Grantor any damage caused to the 

Grantor’s Land or to any buildings, structures, field drainage, trees, crops, deadstock or 
livestock on it caused by the exercise of the Rights or (if and to the extent that such damage 
cannot be made good) to compensate the Grantor for any such damage. 

14.5 It is not intended to refer to any methodology on drainage in the Option Agreement. 
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15 Soils 
 
15.1 The potential effects of the Project on soils are considered at Chapter 14 of the Environmental 

Statement (application document 5.2), where appropriate in the remainder of the Environmental 
Statement and in the Construction Environmental Management Plan (application document 5.4.3C).  

15.2 There is also a requirement for a Soil and Aftercare Management Plan to be approved by relevant 
planning authorities under paragraph 6(a) of Schedule 3 (Requirements) of the draft Development 
Consent Order (application document 2.1). 

15.3 Due to the continuing development of the Soil and Aftercare Management Plan it is not intended to 
include a methodology related to soils with the Option Agreement.  However, having reviewed the 
information provided with the application, please let us know what concerns there are at this stage 
which can be considered further. 

 
16 Future development 
 
16.1 In most cases National Grid does not believe that future development plans will be relevant for 

landowners in discussing the rights to be granted. 
16.2 However, where a landowner or agent representing a landowner has specific concerns then they 

should approach National Grid with evidence of any proposed development which can then be 
considered on a case by case basis.   

 
17 Indemnity 
 

The terms of the indemnity that has been offered to affected parties is contained within the draft 
documentation submitted to agents.  National Grid are not expecting that any changes to this will be 
required. 
 

18 Incentive payments 
 
18.1 National Grid offer incentive payments for exchanging Option Agreements to encourage addressing 

issues concerning affected parties as early as possible in the consenting process with a view to 
reaching agreement as soon as possible where this is possible.  Previously a date of 8 April 2016 was 
set by which signed Heads of Terms should be received in order to remain eligible for incentive 
payments.  In light of the meeting and the issues raised, it was agreed this would be extended so 
matters raised in the meeting could be addressed subsequently to it.   

18.2 National Grid will be communicating separately to agents and landowners that the period for Heads of 
Terms to be returned in order to remain eligible for incentive payments will remain open until 27 May 
2016.   

18.3 To be clear, National Grid will continue to discuss issues concerning affected parties and, where 
possible, try to reach agreement for the voluntary acquisition of the rights sought by the Project after 
this date. 

 
19 Plans and Grantor’s Land 
 
19.1 The Option Agreement provides for a definition of “Grantor’s Land” that has a different application to the 

definition of “Easement Strip”.  Due to the application of the two definitions for different purposes in the 
document, National Grid needs to retain both definitions, however the extent of the “Grantor’s Land” 
can be a matter of discussion between National Grid and landowners or their agents.   

19.2 National Grid’s experience is that some landowners have preferred flexibility over the extent of the 
Grantor’s Land, particularly in relation to access arrangements, and therefore the extent of the 
Grantor’s Land may be different to the extent of the order limits in the application for a Development 
Consent Order. 

 
 
 
20 Heads of Terms 



Richborough Connection Project – Applicant's Comments on Written Representations 

 

   
Final 44 August 2016 
 

 
Comments have been received by National Grid on the format of the Heads of Terms.  At this stage we 
do not propose amending the format of the Heads of Terms for this Project.  This may result in delay in 
moving negotiations forward that could otherwise progress.  National Grid will discuss comments on the 
Heads of Terms with relevant parties that can be applied for future projects. 
National Grid confirms that any matters agreed in this letter will apply equally to persons or entities who 
are not represented by agents and will also apply to parties who have already signed and returned their 
Heads of Terms. 
 

I hope that the above deals with the points of substance raised at the meeting.  National Grid and/or their 
agents Fisher German will be in touch with each of you to discuss matters further and address any outstanding 
issues for persons affected by the Project that you represent. 
 
 
Yours faithfully 
 
 
 
 
 
 
Barry Cullimore 

 


