DOCUMENT

3.1
Statement of Reasons
National Grid (Richborough Connection Project) Order
Regulation 5(2)(h) of the
Infrastructure Planning (Applications: Prescribed Forms and Procedure)
Regulations 2009 and
TEN-E Regulation EU347/2013

Application Ref: EN020017

January 2016

Richborough Connection Project
Volume 3
3.1 Statement of Reasons

National Grid
National Grid House
Warwick Technology Park
Gallows Hill
Warwick
CV34 6DA

Final
January 2016

Richborough Connection Project – Volume 3, Document 3.1

Page intentionally blank

Richborough Connection Project – Volume 3, Document 3.1

Document Control
Document Properties
Organisation

National Grid

Author

Barry Cullimore

Approved by

Steve Self

Title

Statement of Reasons

Document Reference

3.1

Version History
Date
04/01/16

Version
1

Status
Final

Description/Changes
1st Issue

Richborough Connection Project – Volume 3, Document 3.1

Page intentionally blank

Richborough Connection Project – Volume 3, Document 3.1

Table of Contents
1

INTRODUCTION

1

2

PURPOSE OF DOCUMENT

3

3

DESCRIPTION OF PROPOSAL

5

3.1
3.2

Description of the proposals for the use and development of the land
400kV transmission connection

5
5

3.3

Removal of existing 132kV overhead line

5

3.4

Construction of 132kV overhead lines

5

3.5

11kV and 33kV ancillary works

6

3.6

Environmental mitigation

6

4

THE NEED FOR THE PROPOSED DEVELOPMENT

7

4.1

The legislative and national policy statement context

7

4.2
4.3

Need case
Project Development Process

7
8

5

SCOPE OF COMPULSORY ACQUISITION

10

5.1

Description of rights sought

10

5.2
5.3

Compulsory acquisition and interference with third party rights
Other compulsory powers

10
11

6

DESCRIPTION OF LAND SUBJECT TO THE COMPULSORY PURCHASE AND OTHER
POWERS
17

7

PURPOSE FOR WHICH POWERS ARE SOUGHT

27

8

JUSTIFICATION FOR POWERS OF COMPULSORY ACQUISITION

58

8.1

Section 122 of the Act

58

8.2

Section 122(2)

59

8.3

Section 122(3)

59

8.4

Alternatives to compulsory acquisition

60

8.5

Alternatives to the proposed development

62

8.6

The proposed interest in the land is legitimate, necessary and proportionate

62

8.7

Use of the land to be acquired

63

8.8

Availability of funds for compensation

63

9

NATIONAL GRID’S APPROACH TO ACQUIRING LAND AND RIGHTS IN LAND BY
AGREEMENT
64

9.1

Strategy

Final

64

i

January 2016

Richborough Connection Project – Volume 3, Document 3.1

10

RELATED APPLICATIONS, ORDERS, CONSENTS

65

11

SPECIAL CATEGORY LAND

66

12

CROWN LAND

68

13

JUSTIFICATION FOR INTERFERENCE WITH HUMAN RIGHTS

71

13.1

The Human Rights Act: Relevant Convention Rights

71

13.2

Compliance with the Convention and the Human Rights Act

72

14

CONCLUSIONS

74

Final

ii

January 2016

Richborough Connection Project – Volume 5, Document 5.2

1

INTRODUCTION

1.1

National Grid Electricity Transmission plc’s1 (National Grid), job is to connect
people to the energy they use, whether to heat and light homes, or to keep
factories and offices running. As old power stations close there is a need to join
new sources of energy to the network, so that electricity continues to be available
to everyone at the flick of a switch.

1.2

One of these new sources of energy is a proposed high-voltage electricity link
between Belgium and Richborough near Sandwich in Kent, known as the Nemo
Link®2. In order to transport the energy from Nemo Link around the country, we
need to connect it to the high-voltage electricity network.

1.3

There is no high-voltage National Grid electricity network in the Richborough area,
so we will need to build a new connection to join Richborough to our existing
network approximately 20km away, near Canterbury. This new infrastructure
project is known as the Richborough Connection project.

1.4

The proposed development consists of the following principle activities:


A new 400,000 volts (400kV) overhead line between Richborough 400kV and
Canterbury North 400kV/132kV Substations (to be known as the PC route).
This would be approximately 20km long and would be built using 45 standard
lattice pylons and 15 low height lattice pylons (60 pylons in total).



A permanent diversion of an existing lower voltage 132,000 volts (132kV)
overhead line (known as the PY route) owned by UK Power Networks 3 to
enable the new 400kV overhead line to be constructed. This would be done by
building 6 new pylons, 4 of which are of a different height so the new 400kV
overhead line can then be constructed.



Three temporary diversions of another existing lower voltage 132kV overhead
line (known as the PX route) also owned by UK Power Networks. The PX route
has to remain in operation (energised) whilst the new 400kV overhead line is
being built, so in order to maintain local electricity supplies, three temporary
diversions of the existing PX route would be needed where the new 400kV
overhead line crosses over it. This would be done by transferring the PX route
onto wooden poles so that the new 400kV overhead line can be built.

 The removal of 20.6km (79 pylons) of existing lower voltage (132kV) overhead
line, the PX route (and its temporary diversions) which runs between
1

National Grid Electricity Transmission plc (National Grid) owns and maintains the electricity transmission network in
England and Wales and is responsible for the operation of parts of the transmission system in Scotland.
2

National Grid Nemo Link Limited is a subsidiary of National Grid plc, and has been established specifically for the
development of the Nemo Link. NGNLL does not have an onshore transmission licence and therefore cannot develop the
Richborough Connection project.
3

UK Power Networks (UKPN) own and operate the local distribution network operating at 132kV and below.
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Richborough 132kV Substation and Canterbury South 132kV Substation. Pylon
PX1 within Canterbury South 132kV Substation will be retained.


Other works, for example, temporary access routes to reach pylon construction
and demolition areas, bridge structures, highway works, construction
compounds, protective scaffold structures, pylon work sites and ancillary works.

1.5

A series of plans and reports to explain the proposals to build a new 400kV
overhead line between the existing substation at Canterbury and the proposed
Richborough Substation have been prepared. The application has been submitted
under the Planning Act 2008 (known as a Development Consent Order (DCO)
application)) and the TEN-E Regulations (European Legislation) which has been
submitted to the Planning Inspectorate (PINS) for their consideration.

1.6

The following chapters contained within this Statement of Reasons provide the
justification for the application, including a description of the proposal and the need
for the development. The document provides further detail about the compulsory
powers being sought under the DCO and the reasoning behind those powers being
sought.
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2

PURPOSE OF DOCUMENT

2.1

This statement has been prepared in compliance with the requirements of
Regulation 5(2)(h) of the Infrastructure Planning (Applications: Prescribed Forms
and Procedure) Regulations 2009 (the APR 2009) and the Planning Act 2008 (the
PA 2008): Guidance related to procedures for compulsory acquisition produced by
the Department for Communities and Local Government as updated September
2013 (the Guidance).

2.2

This Statement is required because the DCO will authorise the compulsory
acquisition of land and/or rights in land as described in Chapter 6 within this
document.

2.3

Paragraphs 31 and 32 of the Guidance acknowledges that the APR 2009 require a
statement of reasons and Paragraph 32 advises that:
“The statement of reasons should seek to justify the compulsory acquisition sought,
and explain in particular why in the applicant’s opinion there is a compelling case in
the public interest for it. This includes reasons for the creation of new rights”.

2.4

This Statement sets out the reasons for seeking powers for the compulsory
acquisition of land and/or rights in land, or for the temporary use of land. These
powers are being sought to ensure that National Grid has the requisite powers to
construct, operate and maintain the proposed new overhead line.

2.5

This statement will show that there is a compelling case in the public interest for the
relevant land to be subject to the powers of compulsory purchase and certain other
powers within the DCO.

2.6

The use of powers of compulsory purchase in these circumstances is legitimate
and proportionate, and any interference with the human rights of those with
interests in the land proposed to be acquired is justified.

2.7

This Statement forms part of a suite of documents accompanying the application
submitted in accordance with section 55 of the PA 2008 and Regulation 5 of the
APR 2009 and should be read alongside those documents. In particular National
Grid has submitted the following documents relating to the compulsory acquisition
powers sought as part of the proposed development:

Final



this document;



plans showing the land over which the various interests or rights over land
would be acquired. The Land Plans Volume 4, Document 4.3;



a Book of Reference containing details of the interests or rights in land which
may be acquired and the names and addresses of all those who may be
affected by the proposed acquisition of those interests or rights. The Book of
Reference Volume 3, Document 3.3;



a statement to explain how the proposals contained in the DCO will be funded.
The Funding Statement Volume 3, Document 3.2;
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a statement setting out a detailed explanation of the need for the development.
The Need Case Volume 7, Document 7.3; and



A document outlining the main alternatives considered Chapter 2 within
Volume 5, Document 5.2.

2.8

The Order limits of the DCO as shown on the Land Affected Plans Volume 4,
Document 4.2 establish the extent of the land affected by the proposed
development along the route corridor. National Grid is not seeking to compulsorily
acquire the full extent of the land that falls within the Order limits. In most instances,
National Grid will only require permanent rights to access and maintain the
development over a corridor with a minimum width of approximately 60 metres.

2.9

This statement sets out the justification for seeking compulsory purchase powers
within the DCO and for seeking certain other powers within the DCO which may
interfere with property rights and private interests. This statement also explains
why National Grid considers that there is a compelling case in the public interest for
the inclusion of the compulsory purchase and certain other powers within the DCO.
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3

DESCRIPTION OF PROPOSAL

3.1

Description of the proposals for the use and development of the
land

3.1.1

Details of the land to be subject to compulsory acquisition powers are set out in the
Land Plans Volume 4, Document 4.3 and in the Book of Reference Volume 3,
Document 3.3 accompanying the application for the DCO.

3.1.2

Section 1.4 within this document sets out the principal elements of the proposed
development, which are further described below.

3.2

400kV transmission connection

3.2.1

The new 400kV overhead line between Richborough 400kV and Canterbury North
400kV/132kV Substations (to be known as the PC route) would be approximately
20km in length and would comprise of 60 pylons with twelve conductors and one
earth wire supported by steel lattice pylons. It is proposed that sections A (Stour
Valley), B (Sarre Penn Valley) C (Chislet Marshes) would utilise standard lattice
pylons and that section D (Ash Levels) would utilise low height lattice pylons.

3.3

Removal of existing 132kV overhead line

1.1.1

As part of the proposed development approximately 20.6km of existing 132kV
overhead line and 79 pylons between Richborough 132kV Substation and
Canterbury South 132kV Substation would be removed (known as the PX route)
once the 400kV overhead line is built, has undergone testing and is fully
operational. Therefore the crossings of this route (by diverting the 132kV circuits
onto wooden poles running under the PC route) would only be temporary. The PY
route would remain in place so a permanent crossing would be required.

3.4

Construction of 132kV overhead lines

3.4.1

The proposed PC route requires three temporary crossings of the PX route by the
new 400kV overhead line as follows:-



Between pylons PC5 and PC6: West of Broad Oak just north of Lynne Wood
(Section A).



Between pylons PC34 and PC35: South-west of Sarre (Section C) where the PX
route crosses the A28.



Between pylons PC41 and PC44: South of Monkton (Section C/D) both the PX and
PY routes require temporary diversions in this location.

3.4.2

The permanent crossing point of the PY route by the new 400kV overhead line is
proposed between pylons PC42-PC44 (Section C/D).

3.4.3

The diversions are shown on Figures 3.1a, 3.1c and 3.1d and the sequence of
works for the permanent diversion near Monkton is shown on Figure 3.16 within
Volume 5, Document 5.3.
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3.4.4

In addition to this there are associated works, for example, temporary access
roads, highway works, temporary construction compounds, scaffolds, work sites
and ancillary works.

3.5

11kV and 33kV ancillary works

3.5.1

To ensure safe construction of the 400kV line, 9 sections of low voltage 11kv and
33kV overhead lines will be placed permanently underground where they are
presently located, directly below the proposed development.

3.6

Environmental mitigation

3.6.1

Land will also be required to carry out the environmental mitigation identified in the
Environmental Statement. All embedded mitigation will be contained within the
Order limits and therefore we will be seeking rights for this mitigation under the
DCO. Enhancement mitigation is outside the Order limits and will be sought with
landowners on a voluntary basis.
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4

THE NEED FOR THE PROPOSED DEVELOPMENT

4.1

The legislative and national policy statement context

4.1.1

Six National Policy Statements (NPS) for energy infrastructure were designated by
the Secretary of State (SoS) for Energy and Climate Change in July 2011. The
Overarching NPS for Energy (EN-14) sets out that “it is critical that the UK
continues to have secure and reliable supplies of electricity as part of the transition
to a low carbon economy.” EN-1 also highlights an urgent need for new electricity
transmission and distribution infrastructure to be provided. Paragraph 3.7.2 of EN1 states:
“As noted in Parts 2 and 3 of this NPS, it is likely that demand for electricity will
increase significantly over the coming decades. Factors contributing to such growth
include the development of new housing and business premises (the number of
households in England is projected to grow to 27.8 million by 2031 and the
increased use of electricity in domestic and industrial heat and transport. Lack of
sufficiently robust electricity networks can cause, or contribute to, large scale
interruptions. Existing transmission and distribution networks will have to evolve
and adapt in various ways to handle increases in demand, but construction of new
lines of 132 kV and above will also be needed to meet the significant national need
for expansion and reinforcement of the UK’s transmission and distribution
networks.”

4.2

Need case

4.2.1

A detailed explanation of the need for the proposed development is contained in
the Need Case Volume 7, Document 7.3.

4.2.2

The National Electricity Transmission System Security and Quality of Supply
Standards (NETS SQSS) establish a coordinated set of criteria and methodologies
that National Grid uses in the planning and operation of the National Electricity
Transmission System. Additional criteria, for example covering more detailed and
other aspects of quality of supply are contained in the Grid Code and the System
Operator Transmission Owner (SO-TO) Code. External interconnections between
the onshore transmission system and external systems are covered by separate
agreements, which will normally be consistent with NETS SQSS.

4.2.3

The electricity industry is undergoing unprecedented changes in the drive towards
a low-carbon economy, which is seeing major investment in low-carbon generation.
Interconnectors are fundamental to developing the European Energy infrastructure
and these new interconnector projects need connections to the transmission
system and in some places that means additional transmission capacity is required
to continue to meet the requirements of the NETS SQSS.

4.2.4

In February 2015 National Grid, National Grid Nemo Link Ltd and Elia, the Belgian
Transmission System Operator signed a joint agreement to proceed forward with
the electricity interconnector between Belgium and the UK known as the Nemo

4

Overarching National Policy Statement for Energy (EN-1) is one of two main policies providing the primary basis for
decisions taken by the Infrastructure Planning Commission (IPC) on the applications it receives for electricity networks
infrastructure.

Final

7

January 2016

Richborough Connection Project – Volume 5, Document 5.2

Link. The existing distribution network does not have the capacity to carry the
additional 1000MW from the interconnector, which has resulted in the need for new
infrastructure between Richborough and Canterbury in Kent.
4.2.5

The Need Case explains the importance of interconnectors in developing European
energy infrastructure and a properly functioning energy market, as well as
enhancing the security of supply in both Great Britain and Europe. In addition to
this, the interconnection will provide an important mechanism for responding and
managing both intermittency and excess power associated with renewable
generation.

4.3

Project Development Process

4.3.1

The approach to the design and routeing of new electricity transmission lines
including the consideration of alternative technology and route options has followed
National Grid guidance5. The six key stages in this process are outlined below with
a brief explanation as to what work is undertaken at each stage. Further detail of
how this has been applied to the Richborough Connection project is described in
Chapter 2 within Volume 5, Document 5.2
Stage 1: Strategic Options

4.3.2

At this stage National Grid explores, identifies and assesses the different ways in
which it might meet the need for new infrastructure in a particular area and
discusses those options with core stakeholders (as defined in our approach to the
design and routeing of new electricity transmission lines i.e. affected local
authorities and bodies such as Natural England and Historic England), as well as
how it will assess the different options. The key outputs from this stage of the
project are a project Need Case (see Section 2.1 within Chapter 2 of Volume 5,
Document 5.2) and a Strategic Options Report (SOR).

4.3.3

Volume 5, Document 5.4, Appendix 2A provides an overview of the technology
options that National Grid considers when developing high level designs for
Strategic Options. This Appendix provides a high level description of each
technology, its relevant features and capabilities.
Stage 2: Outline routeing and siting

4.3.4

In stage 2 National Grid identifies and appraises a number of potential route
corridors through which the transmission connection could be routed and identifies
potential locations for associated infrastructure (if necessary). Consultation is
undertaken with core stakeholders and local communities. The key outputs from
this stage are a Route Corridor Study (RCS) (including an Options Appraisal) and a
Consultation Feedback Report.

National Grid Guidance: ‘Our approach to the design and routeing of new electricity transmission lines’ 2012
http://www.nationalgrid.com/NR/rdonlyres/E9F96A2A-C987-403F-AE7D-BDA07821F2C8/55465/OurApproach.pdf
5
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Stage 3: Detailed routeing and siting
4.3.5

Once a broad route corridor has been identified, National Grid looks within the
route corridor to identify and appraise the route alignment along which the
transmission connection would be routed. Key outputs from this stage of a
development are likely to include a Connection Options Report (COR) and outputs
of options appraisals, such as an appraisal of technology options.
Stage 4: The proposed application

4.3.6

At this stage National Grid undertakes Statutory Consultation under the Act with the
local community, Persons with an Interest in Land (PILs) (that is, owns, rents or has
some other legal interest in the land), affected local authorities and other bodies as
prescribed, on its draft proposals to help it prepare its DCO application. Key outputs
at this stage include Preliminary Environmental Information (captured in a PEIR).
Stage 5: Application for development consent

4.3.7

At this stage National Grid submits its application for development consent,
including a draft DCO, having considered and, where appropriate responded to, the
feedback from the formal consultation. Key outputs at this stage include the final
Environmental Information (captured in an ES).
Stage 6: Consideration and hearing

4.3.8

During this stage National Grid follows the process set out for DCO applications
under the Act.

4.3.9

The process has resulted in a proposed development that best meets the need
identified having regard to National Grid’s statutory duties, planning policy and
government guidance. Throughout the development process, the evolution of the
proposed development has sought to minimise and mitigate the environmental
effects including socio-economic effects resulting from the use of compulsory
powers.
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5

SCOPE OF COMPULSORY ACQUISITION

5.1

Description of rights sought

5.1.1

The application for the proposed development is made under section 37, 114, 115,
117(4). 120, 122 and 141 of the Act and in accordance with the APR 2009.

5.1.2

National Grid seeks both permanent and temporary powers in the draft DCO to
construct, operate and maintain the proposed development. For these purposes,
National Grid requires the compulsory acquisition of land and rights over land, and
powers for the temporary use of land both for construction and maintenance.

5.1.3

UK Power Networks, in relation to the UK Power Networks works, seeks to acquire
rights over land and to possess land temporarily.

5.1.4

The nature of the proposed development (i.e. an overhead electricity line) is such
that no land is required to be acquired outright. The majority of the acquisition
powers relate to the acquisition of rights and the temporary occupation of land.

5.1.5

Both the land the subject to the compulsory acquisition of rights over land, and the
land the subject to powers of temporary use are identified on the land plans and set
out in the Book of Reference Volume 3, Document 3.3.

5.1.6

The nature of the proposed development is such that it is necessary to acquire
rights over land and take powers to temporarily use land. This document seeks to
justify the inclusion of such rights and powers in the DCO.

5.2

Compulsory acquisition and interference with third party rights

5.2.1

The DCO includes the following articles that relate to compulsory acquisition or the
interference with third party rights:


Article 19 – Statutory authority to override easements and other rights.
This provision gives National Grid and UK Power Networks power to interfere with
any easement, liberty, privilege, right or advantage annexed to land and affecting
other land, including any natural rights of support, or breach any restriction as to
user of land arising by virtue of contract.



Article 20 – Compulsory acquisition of land – incorporation of the mineral code.
This effectively exempts existing rights in minerals from the scope of compulsory
acquisition and provides for a procedure for the owner wishing to work mines or
minerals.



Article 21 – Time limit for exercise of authority to acquire land compulsorily.
This limits the ability to serve a notice to treat or a general vesting declaration to a
period within five years from the granting of the order.
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Article 22 – Compulsory acquisition of rights.
This Article allows National Grid, or UK Power Networks with respect to UK Power
Networks works, to compulsorily acquire rights, or impose restrictions, over the
order land insofar as they are necessary to construct, operate and maintain the
authorised development or is incidental to it or necessary to facilitate it.



Article 23 – Extinguishment and suspension of private rights
This Article allows for the extinguishment of private rights over land.



Article 24 – Extinguishment of private rights and restrictive covenants relating to
apparatus removed from land subject to temporary possession
This Article provides that all private rights over land that is temporarily occupied by
the undertaker or UK Power Networks are suspended and unenforceable for the
duration of the occupation save for rights in relation to UK Power Networks
apparatus which is removed from the land by the undertaker or UK Power
Networks and which are extinguished when the undertaker or UK Power Networks
no longer remains in lawful possession of the land.
Whilst the usual position is that rights are suspended during temporary occupation
and then continue following the occupation, in this instance, the works involve the
dismantling and removal of apparatus and therefore the rights, in relation to the
apparatus that has been removed, will no longer be applicable following the
temporary occupation. This article provides that rights in respect of the removed
apparatus are extinguished once the land is returned to the owner.



Article 25 – Application of the Compulsory Purchase (Vesting Declarations) Act
1981.
This Article provides for the application, with modifications, of the Compulsory
Purchase (Vesting Declarations) Act 1981 which contains vesting procedures for
land subject to compulsory purchase.



Article 26 – Acquisition of subsoil or airspace.
This Article grants National Grid, or UK Power Networks with respect to UK Power
Networks works, the power to acquire land below a certain depth under the ground
or above a certain height above it, rather than having to acquire all of the land.



Article 27 – Acquisition of part of certain properties.
This Article allows for National Grid, or UK Power Networks with respect to UK
Power Networks works, to acquire only part of certain properties.

5.3

Other compulsory powers

5.3.1

Rule 5(2)(h) of the APR 2009 requires a statement of reasons for seeking a DCO to
authorise “the compulsory acquisition of land or an interest in or right over land”.
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Regulation 5(2)(h) does not therefore require the statement of reasons to extend
beyond the outright acquisition of land or interests in or rights over land. This,
however, does not capture other compulsory powers sought in the DCO which
similarly relate to land and will or may interfere with property rights and interests.
5.3.2

Additional powers which the DCO confers on National Grid, or UK Power Networks
with respect to UK Power Networks works, are:


Article 10 – Street works
This Article would allow National Grid (and UK Power Networks in respect of UK
Power Networks works) to carry out certain specified kinds of works in certain
streets. The exercise of the powers in Article 10 could potentially interfere with
private rights. The right in question could be suspended, extinguished or otherwise
interfered with. A person suffering loss as a result would be entitled to
compensation.



Article 12– Power to alter layout etc. of streets
This Article would allow National Grid (and UK Power Networks in respect of the
UK Power Networks works) to permanently or temporarily alter the layout or carry
out works in certain streets. If there are any private rights over the streets, the
exercise of powers in Article 12 could potentially interfere with them. In that event,
the right in question would be suspended, extinguished, or otherwise interfered
with. A person suffering loss as a result would be entitled to compensation.



Article 13 – Temporary stopping up of streets and public rights of way
This article would enable National Grid (and UK Power Networks in respect of UK
Power Networks works) to temporarily stop up, alter or divert streets and public
rights of way and to use any such street as a temporary working site. The power
would only be exercisable for the purpose of constructing the proposed
development. Any stopping up could be for a reasonable time only.
The power to prevent pedestrian access would be subject to the obligation to
provide reasonable access for pedestrians going to or from premises abutting a
street affected by the temporary stopping up, alteration or diversion if there would
otherwise be no access. In respect of the streets and public rights of way identified
in Part 1 of Schedule 7 (to which this Article refers) National Grid and UK Power
Networks may provide a temporary diversion.
The exercise of Article 13 could potentially interfere with private rights (i.e., rights
vested in a person rather than the public at large), such as rights to drive vehicles
along a stopped up street. In that event the right in question would be suspended.
A person suffering loss due to such suspension would be entitled to compensation.
The amount of compensation, if not agreed, would be determined in the same way
as compensation for outright acquisition.



Article 16 – Discharge of water
Under Article 16, National Grid (or UK Power Networks in relation to the UK Power
Networks works) may use any watercourse or any public sewer in connection with
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the carrying out or maintenance of the proposed development. This may include
laying down, taking up or altering pipes and making openings into and connections
with the watercourse, public sewer or drain.
Consent from the owner of the relevant watercourse, public sewer or drain must be
obtained before any water is discharged into it.
National Grid (or UK Power Networks in relation to the UK Power Networks works)
must ensure that as far as reasonably practicable, steps are taken to secure that
water discharged into the watercourse, public sewer or drain is as free as possible
from gravel, soil or other solid materials.


Article 17– Protective work to building
Article 17 enables National Grid (or UK Power Networks in relation to UK Power
Networks works) to carry out such protective works to buildings lying within the
Order limits as it considers necessary or expedient. Protective works may be
carried out prior to commencing construction of the proposed development, during
construction of the proposed development or up to five years after the proposed
development has been completed.
National Grid (or UK Power Networks in relation to the UK Power Networks works)
may enter and survey any building for the purpose of determining how the functions
under Article 17 are to be exercised.
Relevant notices must be served on the owners and occupiers of the building or
land as set out in Article 17(5). An owner or occupier suffering loss would be
entitled to compensation.



Article 18 – Authority to survey and investigate the land
This Article would enable National Grid (or UK Power Networks in respect of UK
Power Networks works) for the purposes of the DCO, to enter onto any land shown
within the Order limits to survey and investigate the land. A person suffering loss
due to such interference would be entitled to compensation. The amount of
compensation, if not agreed, would be determined in the same way as
compensation for outright acquisition.



Article 28 – Rights under or over streets
Article 28 would enable National Grid (or UK Power Networks in respect of UK
Power Networks works), where required for the construction of the proposed
development, to use the subsoil of, or airspace over, any highway (i.e. any way of
any sort over which the public have a right to pass). The powers would not extend
to a subway or underground building or to cellars or similar structures forming part
of a building fronting the street but would nonetheless interfere with property rights.
A person suffering loss due to such interference would be entitled to compensation.



Article 29 – Temporary use of land for carrying out the authorised development
Article 29 would enable National Grid, for the purpose of constructing the
authorised development, to take temporary possession of certain land. ‘Possession’
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means that National Grid could occupy and control the land to the exclusion of
others, including its owner, however this is not the compulsory acquisition of the
land or the compulsory acquisition of permanent or temporary rights in land.
The land to which Article 29 applies is the land specified in column (1) of Part 1 of
Schedule 11 to the DCO and any other land within the Order limits provided that
National Grid has not made a declaration to vest the land in itself or entered the
land following service of a notice entry in advance of acquisition.
National Grid can carry out those activities specified in Article 29 (1)(b) to (d).
These include: the removal of electric line, plant, buildings, structure, pylons,
apparatus and vegetation; the construction of temporary works and buildings; and
the constructions of any works specified in relation to that land in Schedule 11.
The period of temporary possession would be subject to the time limits set out in
Article 29(3). Before giving up possession of land, National Grid would be obliged
to remove all temporary works and restore the land to its condition immediately
before entry, or otherwise to the owner’s reasonable satisfaction save for the
exceptions provided for in article 29(5)(a) to (d) or 29(6)(a) to(d).
The exercise of these powers would interfere with the property rights of owners and
occupiers of the land. An owner or occupier suffering loss would be entitled to
compensation. The amount of compensation, if not agreed, would be determined in
the same way as compensation for outright acquisition.


Article 30 – Temporary use of land by UK Power Networks for carrying out the
authorised development
Article 30 provides the same powers set out in Article 29, only for the benefit of UK
Power Networks rather than National Grid. Article 30 would allow UK Power
Networks to take temporary possession of the land specified in column (1) of Part 2
of Schedule 11 of the DCO in relation to the UK Power Networks works.
Article 30 contains provisions applicable to UK Power Networks in respect of that
land in the same form as those applicable to National Grid under Article 29.



Article 31 – Temporary use of land for maintaining the authorised development
Article 31 would enable National Grid and UK Power Networks (in relation to the
UK Power Networks works) to take temporary possession of certain land at any
time during the maintenance period i.e. in relation to any part of the proposed
development, 5 years from the date on which that part is first opened for
operational public use.
The land to which Article 31 applies is any land within the Order limits of the DCO.
Article 31(1)(b) would allow the construction of temporary works and buildings on
the land, so far as is reasonably necessary for maintenance purposes.
The powers are subject to a time limit with National Grid and UK Power Networks
only able remain on the land for so long as reasonably necessary to carry out the
maintenance works. Before giving up possession there is a requirement to remove
all temporary works and restore the land to the owner’s reasonable satisfaction.
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The exercise of the powers would interfere with the property rights of owners and
occupiers. An owner or occupier suffering loss or damage would be entitled to
claim compensation.


Article 32 – Special category land see Chapter 11 within this document
Article 32 allows National Grid to carry out the proposed development on special
category land and National Grid shall be discharged from all rights, trusts and
incidents to which it would previously have been subject.



Article 33 – Statutory undertakers
Article 33 allows National Grid (or UK Power Networks in relation to UK Power
Networks rights) to acquire land, or rights over land, belonging to statutory
undertakers in so far as it falls within the Order limits. National Grid can extinguish
the rights of, or remove apparatus belonging to statutory undertakers.



Article 39 – Temporary closure of, and works in, the river Stour
Article 39 allows National Grid (or UK Power Networks in respect of UK Power
Networks works) to interfere with the relevant part of the river in connection with the
construction of the proposed development. No more of the relevant part of the river
shall be closed than is necessary in the circumstances and if complete closure of
the river becomes necessary, the period of closure shall be kept to a minimum.
Any person suffering loss as a result of such interference would be entitled to
compensation.



Article 40 – Traffic Regulation
Article 40 allows National Grid (or UK Power Networks in respect of UK Power
Networks works) to prohibit vehicular access, prohibit waiting of vehicles and
regulate vehicular speed for the purposes of the construction of the proposed
development. The extent to which the roads can be interfered with is set out in
Parts 1, 2 and 3 of Schedule 12.
The powers set out in this article may only be exercised with the consent of the
traffic authority in whose area the road is situated. National Grid (or UK Power
Networks in respect of UK Power Networks works) must comply with the relevant
notice and advertising periods as set out in Article 40(3)(a) and (b).



Article 41 – Felling or lopping of trees
Article 41 would enable National Grid (or UK Power Networks in respect of UK
Power Networks works) to fell or lop any trees or shrubs within or overhanging land
within the Order limits so as to prevent the trees or shrubs from obstructing or
interfering with the construction, maintenance or operation of the proposed
development or which may cause a danger. A person suffering loss due to such
interference would be entitled to compensation.
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Article 42 grants similar powers to National Grid (or UK Power Networks in respect
of UK Power Networks works) as those contained in Article 42 but in relation to
trees subject to a Tree Preservation Order. A person suffering loss due to such
interference would be entitled to compensation.
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6

DESCRIPTION
OF
LAND
SUBJECT
TO
COMPULSORY PURCHASE AND OTHER POWERS

6.1

This chapter describes the Order Land, including its location, use and topography.
The land which is to be subject to compulsory acquisition of land or rights, together
with the land in respect of which temporary use powers are sought, is shown on the
Land Plans Volume 4, Document 4.3 and identified in the Book of Reference
Volume 3, Document 3.3 and the works including the LoD, are shown on the
Works Plans Volume 4, Document 4.6.

6.2

National Grid is seeking temporary rights over a wider area within the Order limits
to provide a necessary and proportionate degree of flexibility as to the final
alignment of the works. National Grid has reduced the Limits of Deviation (LoD) as
much as possible but needs to ensure there is some ability to make a lateral move
if necessary.

6.3

The LoD of 35 metres from the centreline mean that the ability to move pylons
laterally is limited to only 10 metres maximum, and in some areas could be
substantially less. These Limits of Deviation provide the engineers with a degree of
flexibility to enable them to build assets in a slightly different location to the original
detailed design. There is always a risk during the construction phase of a project of
finding an underground rock formation or stream, which prevents being able to
build in a specific location. In these cases the LoD enable minor changes to design
without requiring the acquiring authority to re-apply for planning permission. A full
description of the extent of land required by National Grid in order to carry out
construction of the proposed development and later, access and maintenance, is
set out at Chapter 3 within Volume 5, Document 5.2.

6.4

The proposed development would be subject to specific requirements regarding the
approved plans, construction works and methodology set out in the DCO.

6.5

The proposed development is in south east England and crosses the administrative
boundaries of the following district and county authorities:



Kent County Council



Dover District Council



Thanet District Council



Canterbury City Council

6.6

The geographical extent of the Order Land is illustrated below in Figure 6.1 see
also Location Plan Volume 4, Document 4.1 of the ES.
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Figure 6.1: Location Plan

6.7

For the purposes of the COR the preferred route corridor was divided into four
sections to split up the long linear connection and manage the presentation of
environmental information. Sections (A to D running west to east) are identified and
described in Chapter 2 within Volume 5, Document 5.2. They are also shown in
the Environmental Statement Location Plans Figures Volume 5, Document 5.3.1
to 16.

6.8

Dividing the route corridor in this way also assisted with the decision making on
whether it would be appropriate to implement different design options in different
parts of the corridor. For example, to consider whether alternative pylon designs
might be preferable in different sections and also, where undergrounding might be
considered appropriate within any part of the preferred route corridor. The use of
these four sections has continued and has been used in the reports produced in
support of the EIA process, including the EIA scoping report, the PEIR and the ES.

6.9

In recognition that there may be adverse effects on landscape and views from an
overhead line, the county-level landscape character assessments, conducted by
Kent County Council (KCC); as well as the district landscape character
assessments for Dover, Thanet, and Canterbury were used for defining the
Sections. The boundaries and names of the four sections are broadly contiguous
with published Landscape Character Area Assessments, but their names simplified
for ease of reference as outlined below:-

Final

18

January 2016

Richborough Connection Project – Volume 5, Document 5.2



Section A – Stour Valley.



Section B – Sarre Penn Valley.



Section C – Chislet Marshes.



Section D – Ash Level.

6.10

The area within the proposed development’s Order limits is approximately 320ha
principally extending from north eastern Canterbury to Richborough. A more
detailed description of the different land types and existing uses of the land for each
section is detailed below with reference to the relevant chapters contained within
the Environmental Statement.

6.10.1

Section A – Stour Valley
The land within section A is shown on Figure 14.3a within Volume 5, Document
5.3 of the Environmental Statement and is primarily classified as Grade 3
Agricultural Land, with some areas classified as Grade 2. The farmland is primarily
arable with some higher value horticulture (orchards) at Goose Farm.
Approximately 90% of the land within the LoD in this section is Below Market Value
(BMV) agricultural land.

6.10.2

Section B – Sarre Penn Valley
Agricultural land within section B is shown on Figure 14.3b within Volume 5,
Document 5.3 and is mainly characterised by arable farmland. The LoD within this
section pass through approximately 50% BMV agricultural land.

6.10.3

Section C – Chislet Marshes
This section is characterised by arable farmland with the main settlements including
Sarre and Gore Street. Agricultural land within section C is shown on Figure 14.3c
within Volume 5, Document 5.3. Large amounts of agricultural land in this section
are classified as Grade 1, although the majority of this is north of the LoD and
further south below the Stour River. In terms of the LoD, in general, approximately
75% of the land it passes through is BMV agricultural land.

6.10.4

Section D – Ash Level
In section D, the majority of agricultural land is Grade 1 land as shown in Figure
14.3d within Volume 5, Document 5.3. The LoD intersects a very small amount
of Grade 1 land and large amounts of Grade 3 land; approximately 95% of the land
the LoD passes through in this section is classified as BMV agricultural land.

6.11

Final

The design for the 400kV overhead line and the 132kV diversions is based on
environmental, technical and economic studies as well as consideration of
consultation responses in respect of the proposed development. Volume 5,
document 5.3, chapters 6 - 15 of the Environmental Statement (‘baseline
Environment’ section) provide full details of the baseline environment in which the
proposed development would be constructed for the relevant technical topic.
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6.12

National Grid has sought to engage thoroughly with affected stakeholders
throughout project development; whether these stakeholders are individuals,
organisations or statutory consultees. Consideration of the feedback received
through consultation and wider stakeholder engagement has been a major
contributing factor in the decision stages made in the development of the
Richborough Connection project. In particular, consultation with stakeholders has
helped inform decisions at the following stages of project development:-



Selection of strategic options;



Identification of preferred route corridor;



Identification of construction technique;



Preferred route;



The location of construction compounds; and



Construction traffic route options.

6.13

A process was implemented to address relevant design changes to the draft route
following on from publication of the COR and Draft Route in May 2014. These
changes were identified through feedback from the public information events,
ongoing discussions with prescribed, non-prescribed and other bodies and from
discussions with landowners and persons with an interest in the land (PILs)
potentially affected. The process was developed to ensure that each identified
design change was effectively assessed by National Grid’s specialist teams
covering environment, design and construction and land rights and took place
during the second half of 2014 through to publication of the PIER in early 2015.

6.14

The procedure was applied to all relevant design changes to either the location
and/or design of proposed infrastructure or access works associated with the
proposed development. Design changes were raised in relation to the overhead
line route, individual pylon locations and access routes. Chapters 6-15 within
Volume 5, Document 5.2, (baseline Environment section) provide full details of the
baseline environment in which the proposed development would be constructed for
the relevant technical topic.

6.15

In broad terms the process comprised the following stages:-



Preliminary assessment: Each design change was initially reviewed by the
technical leads (design, construction, land rights and environment (including socioeconomics)), to identify if there were valid reasons to consider the request. If this
was found to be the case, the design change was passed on to the next stage of
the process. Some of the suggested changes were rejected at this stage, if for
example, they were a duplication of another request already in the system.



Engineering study: This examined the technical feasibility of the proposed
change. If the change was considered feasible, a revised engineering design,
taking into account known environmental and socio-economic information, was
developed for the next stage of the process.
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Full assessment: The technical specialists reviewed all the relevant information,
including the engineering study and independently came to a view as to whether
the change should be made. For some changes, additional information was
provided if needed to inform the decision. For example, in some cases a more
detailed assessment was undertaken by environmental specialists where there
were concerns about the environmental implications of the change.

6.16

The area where the proposed development would take place is predominantly rural
land in agricultural use, with marsh land towards the eastern end of the route near
Richborough. The only urban areas present are at the western end of the route,
which is located on the north eastern outskirts of Canterbury. At Richborough there
are several industrial and commercial land uses present in the wider area including
solar farms, Sewage Treatment Works (STW) and a household waste recycling
centre. Residential development in the surrounding area include Canterbury,
Broad Oak, Sturry, Westbere, Hersden, Hoath, Upstreet, Chislet, Sarre, Monkton
and Minster.

6.17

Major access routes within and around the Order limits include the A28, which
provides access between Canterbury and Margate (and is crossed by both the
proposed 400kV and existing 132kV PX routes). The A253 is located to the north
and provides access between Ramsgate and the A28 at Sarre. To the east is the
A256 which provides access between Broadstairs and Sandwich. Both the
proposed 400kV and existing 132kV PX routes cross the A291 at the western end
of the route, which provides access between the A299 to the north and the A28 to
the south. Several more minor roads are located within and around the Order limits.
The Canterbury-Ramsgate railway runs broadly parallel to the proposed 400kV
overhead line.

6.18

The proposed development does not fall within any nationally designated
landscapes. At its nearest point the Kent Downs area of Outstanding Natural
Beauty lies approximately 5km away at Patrixbourne.

6.19

The only national environmental designation that falls within the Order limits is
West Blean and Thornden Woods Site of Special Scientific Interest (SSSI) (known
as Lynne Wood – only part of this SSSI falls within the Order limits). There are also
several areas of ancient woodland within the Order limits (Shelford/Beecham
Woods (this is Lynne Wood), Dengrove Wood, Kemberland Wood and Park
Rough).

6.20

There are four Local Wildlife Sites (LWSs) within the Order limits: 1) River Great
Stour (Ashford to Fordwich); 2) Little Hall and Kemberland Woods and Pastures; 3)
Chislet Marshes, Sarre Penn and Preston Marshes; and 4) Ash Level and South
Richborough Pasture (see Figure 9.1a-9.1d within Volume 5, Document 5.3).

6.21

In terms of the historic environment the nearest scheduled monuments are an
Anglo-Saxon cemetery at Sarre (approximately 260m north of the Order limits) and
a Saxon shore fort, Roman port and other remains at Richborough (approximately
900m south of the Order limits). There are also scheduled monuments at Minster
(approximately 1.4km north) and Monkton (approximately 1.3km north) and several
within Canterbury city centre. In addition, Canterbury also contains a World
Heritage Site (WHS) approximately 840m south of the Order limits at the closest
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point. The WHS includes heritage assets which are also protected under other
designations including a number of listed buildings and scheduled monuments.

6.22

There are numerous listed buildings in the vicinity of the Order limits, the closest
comprising the Grade II listed Rushbourne Manor which is 30m from the Order
limits (maintenance access). The Grade II listed Tile Lodge Farmhouse and Chislet
Park are 35m and 40m respectively from the Order limits, as well as several other
listed buildings at a greater distance than this from the Order limits.
Section Details

6.23

Final

Section A: Stour Valley (see Figure 6.2 below) – This section extends from
Canterbury North Substation to Bredlands Lane. The Stour Valley is well contained
by steep valley sides and the river winds through wet, marshy and reed fringed land
that has scrub and dense riparian vegetation along its margins. Section A includes
parts of Broad Oak Valley and the settlements of Broad Oak located at the top of
the Stour Valley slopes and Sturry located on the valley side down to the River
Stour. The section is broadly contiguous with the Broad Oak Valley, Stour Valley
Slopes and Stour Valley character areas from the Canterbury Landscape
Assessment.
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Figure 6.2 Section A: Stour Valley

6.24

Final

Section B: Sarre Penn Valley (see Figure 6.3 below) -This section commences at
Bredlands Lane, near Tile Lodge Farm and ends at section of the Wantsum Walk
near to Wall End Farm. The landscape is medium to large scale arable with some
areas enclosed by hedgerows and shelterbelts. It is gradually sloping or flat with
some contained small scale woodland areas associated with the Sarre Penn and
other smaller watercourses. There are long views from higher ground, for instance
from the Roman Road at Hersden across to Thanet. Section B incorporates the
Nethergong Sarre Penn inlet and the Hoath Farmlands areas from the Canterbury
Landscape Assessment. The name of the section reflects the name of the
watercourse in the valley.
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Figure 6.3 Section B: Sarre Penn Valley

6.25

Final

Section C: Chislet Marshes (see Figure 6.4 below) – This section extends from the
Wantsum Walk, near to Wall End Farm across the Chislet Marshes and ends at a
Public Right of Way (PRoW) running south of Monkton. Section C includes the
point at which the 132kV overhead line serving Thanet (PY route) diverges
northwards, just to the east of Gore Street. Landscape character is typified by the
distinctive and often quite steep hill slopes down from the Central Chalk Plateau
character area to The Former Wantsum Channel. The landscape is noted as being
very open with wide and long views. Section C also covers the Chislet Arable Belt
where fields are fairly small and regular, defined by a network of drainage ditches,
dykes and flood control banks and the main use is arable. The section would be
broadly contiguous with the Former Wantsum North Shore from the Thanet
landscape assessment and the Chislet Arable Belt from the Canterbury landscape
assessment.
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Figure 6.4 Section C: Chislet Marshes

6.26

Final

Section D: Ash Level (see figure 6.5 below)– This section extends from the PRoW
south of Monkton to the proposed Nemo Link interconnector and National Grid
Substation site at Richborough. Landscape character is typified by reclaimed
marshlands and the silted up course of the Wantsum Channel and the former
mouth of the River Stour. It is a flat large scale landscape noted as having very
long views but is bordered by the gentle slopes of the Thanet chalk to the north and
east and the horticultural belt to the south and west. Section D would be broadly
contiguous with the Former Wantsum Channel from the Thanet Landscape
Assessment.
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Figure 6.3 Section D: Ash Level

Public Rights of Way

6.27

There are numerous PRoW running through the areas identified as Order land.
Schedule 7 of the DCO shows the PRoW that will be affected by the proposed
development. Article 13 of the DCO for the proposed development grants all the
necessary powers to stop up temporarily PRoW affected by the proposed
development, it is however National Grid and UK Power Networks hope and
intention to keep the majority of PRoW open via management.

6.28

The PRoW Management Plan Appendix 3H within Volume 5, Document 5.4
describes where the PRoW will be affected by the proposed development and how
the PRoW will be managed to ensure they are safe to use and the disruption to
users of the PRoW is minimised. The Access and Rights of Way and Public Rights
of Navigation Plans Volume 4, Document 4.7 which are produced in support of the
DCO application show all of the PRoWs within the Order land and proposed
temporary diversion routes where necessary.

Final

26

January 2016

Richborough Connection Project – Volume 5, Document 5.2

7

PURPOSE FOR WHICH POWERS ARE SOUGHT

7.1

The purpose of the acquisition powers is to enable National Grid (and UK Power
Networks in respect of the UK Power Networks works) to install, operate and
maintain a new 400kV electricity transmission connection (comprising installation of
a 400kV overhead line) together with works to the local electricity distribution
network. The need for the proposed development is set out in the Need Case
Volume 7, Document 7.3. For that purpose a range of rights is necessary.

7.2

The acquisition powers that would be granted by the DCO are of both a permanent
and temporary nature. Broadly stated, the purpose of acquisition powers is to
enable National Grid (and UK Power Networks in respect of the UK Power
Networks works) to construct the works, to subsequently operate the works and to
be able to maintain the proposed development. It is for that overarching purpose
that the DCO contains powers for the compulsory purchase of rights over land, and
for the temporary use of land. Compulsory acquisition powers can only be
exercised over the land subject to the DCO.

7.3

The nature of the proposed development is such that none of the land within the
Order limits will be acquired outright.

7.4

The majority of the acquisition powers relate to the acquisition of rights and the
temporary occupation of land.

7.5

In relation to the relevant land as referred to on the Land Plans Volume 4,
Document 4.3 and in the Book of Reference Volume 3, Document 3.3 the DCO
sets out five classes under which land or rights may be acquired permanently or
land possessed temporarily. These have been identified by considering the
different types of powers required to construct the proposed development and then
identifying which of those powers National Grid will require in relation to each
parcel of land. The various rights have then been drawn together under five
different classes so that they can be referenced in the Book of Reference.

7.6

National Grid’s class of rights is set out first in the Book of Reference with UK
Power Networks’s class of rights also set out:


Class 1: Compulsory Acquisition of Rights for the Authorised Development
Acquisition of rights by the creation of new rights:
a) with or without vehicles, plant and equipment to enter the land to construct the
authorised development and thereafter to use, retain, inspect, maintain, repair,
alter, renew and replace or remove the authorised development;
b) with or without vehicles, plant and equipment to enter the land to fell, trim or lop
trees and bushes which may obstruct or interfere with the rights sought by the
undertaker;
c) with or without vehicles, plant and equipment to enter the land to access any
adjoining land for the purposes of the authorised development;

Final

27

January 2016

Richborough Connection Project – Volume 5, Document 5.2

d) with or without vehicles, plant and equipment to enter the land to exercise the
rights over and across any access route;
e) to require the landowner not to do or suffer anything to be done upon the land
which may interfere with or cause damage to the authorised development or
interfere with the undertaker’s access including without limitation impose clearance
restrictions to the authorised development, not to erect any building or structure or
allow any plant or tree to grow within the land, not to change the level of the
surface, ground cover or composition of the land or do or allow to be done
anything that may cause the level of the surface, ground cover or composition to
be altered, not to drill, dig or break up the land;
f) carry out any other works necessary or expedient to the land and listed in
Schedule 1 of the Order; and
g) to carry out any activities ancillary or incidental thereto.


Class 2: Compulsory Acquisition of Rights of Access
Acquisition of rights by the creation of new rights:
a) of way with or without vehicles, plant and equipment at all times over the land;
b) to remove any buildings, structures, pylons and vegetation from that land;
c) to construct works including the provision of means of access; and
d) to carry out activities ancillary or incidental thereto.



Class 3: Temporary use for construction, mitigation, maintenance, dismantling
and/or access
The power to enter on and take temporary possession of the land and to:
a) remove any electric lines, electrical plant, buildings, structures, pylons, apparatus
and vegetation from that land;
b) construct temporary works (including the provision of means of access) and
buildings on that land;
c) construct any works specified in relation to that land in column (2) of Part 1 of
Schedule 11 of the Order, or any other mitigation works;
d) to gain access to the land for any of the above;
e) carry out any other works necessary or expedient to the land and listed in
Schedule 1 of the Order; and
f) to carry out activities ancillary thereto.



Class 4: Temporary use for dismantling of redundant infrastructure
The right to enter on and take temporary possession of land in order to:
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a) remove any electric lines, electrical plant, buildings, structures, pylons, apparatus
and vegetation from that land;
b) to carry out mitigation works in relation to that land;
c) gain access to the land for any of the above; and
d) to carry out activities ancillary thereto.


Class 5: Temporary use for Access
Temporary power of access with or without vehicles plant and equipment at all
times over the land including the right to remove any buildings, structures, pylons
and vegetation from that land to create such access and to carry out such other
works as may be necessary to create such access.

7.7

The purposes for which the land subject to compulsory acquisition of rights and
temporary uses required are set out in Table 7.1 and 7.2 below. This is described
according to the numbered works set out in Schedule 1 to the DCO Volume 2,
Document 2.1 and the plot numbers shown on the Land Plans Volume 4,
Document 4.3 and in the Book of Reference Volume 3, Document 3.3. Table 7.1
and 7.2 should be read in conjunction with, and by reference to, those documents.

7.8

Without the powers to compulsorily acquire the rights, and to temporarily use land,
it would not be possible to deliver the project within the timescales required to meet
the need, if at all. This would have an impact on energy security and electricity
transmission capacity.

Table 7.1: Permanent Acquistion of Rights
PART 1
NATIONAL GRID
PERMANENT ACQUISITION OF RIGHTS
No. on Plan

Purpose for which land may be acquired

162, 165, 166, 167, 168, 171, 172, 173, 175,
176, 177, 180, 182, 187, 193, 194, 195, 202,
203, 204, 219, 220, 221, 226, 227, 251, 255,
260, 269, 272, 277, 278, 279, 283, 286, 287,
288, 289, 291, 302, 304, 306, 312, 319, 323,
329, 330, 331, 342, 343, 344, 356, 359, 369,
386, 392, 393, 403, 404, 411, 432, 433, 435,
439, 441, 449, 450, 451, 452, 460, 462, 557,
558, 559, 560, 576, 580, 581, 583, 584, 586,
587, 594, 597, 613, 621, 624, 625, 628, 630,
632, 633, 634, 636, 640, 650, 663, 664, 666,
670, 671, 708, 727, 728, 740, 746, 747, 748,
754, 755, 763, 765, 768, 776, 777, 793, 805,
813, 819, 821, 822, 823, 824, 826, 827, 828,
843, 846, 847, 865, 882, 883, 888, 902, 908,

Construction of the authorised development
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911, 912, 913, 919, 929, 931, 936, 937, 938,
949, 950, 953, 954, 956, 959, 966, 1010,
1031, 1034, 1035, 1037, 1038, 1039, 1041,
1048, 1054, 1056, 1066, 1075, 1076, 1080,
1093, 1094, 1099, 1100, 1101, 1106, 1136,
1139, 1140, 1149, 1158, 1163, 1165, 1166A,
1166B, 1168, 1170, 1171, 1172, 1175, 1180,
1184, 1185, 1191, 1192, 1193, 1196, 1200,
1203, 1210, 1212, 1213, 1221, 1223, 1224,
1228, 1229, 1231, 1232, 1233, 1234, 1237,
1238, 1243, 1244, 1245, 1246, 1247, 1248,
1249, 1250, 1251, 1255, 1256, 1257, 1258,
1259, 1260, 1261, 1262, 1263, 1264, 1265,
1266, 1267, 1268, 1273, 1274, 1275, 1280,
1281, 1282, 1283, 1284, 1285, 1286, 1296,
1297, 1313, 1314, 1320, 1321, 1322, 1323,
1324, 1330, 1338, 1340, 1342, 1345, 1348,
1351, 1361, 1367, 1368, 1369, 1370, 1372,
1373, 1374, 1375, 1376, 1377, 1379, 1380,
1388, 1390, 1396, 1400, 1406, 1414, 1417,
1418, 1420, 1423, 1426, 1435, 1436, 1437,
1444, 1445, 1446, 1449, 1451, 1454, 1461,
1462, 1465, 1470a, 1470b, 1478, 1483, 1492,
1499, 1500, 1501, 1502, 1503, 1504, 1506,
1507, 1510, 1513, 1515, 1517, 1518, 1528,
1529, 1530, 1532, 1533, 1534, 1535, 1536,
1537, 1538, 1545, 1551, 1552, 1557, 1568,
1572, 1574, 1577, 1578, 1583, 1584, 1585,
1586, 1591, 1592, 1594, 1599, 1606, 1607,
1609, 1615, 1616, 1617, 1618, 1619, 1620,
1621, 1622, 1624, 1626, 1627
155, 156, 159, 161, 181, 183, 186, 189, 199,
208, 209, 210, 211, 232, 242, 261, 268, 273,
276, 280, 293, 297, 310, 311, 313, 314, 315,
316, 317, 318, 320, 328, 347, 352, 360, 376,
391, 402, 410, 413, 416, 446, 457, 563, 564,
566, 567, 571, 574, 582, 585, 614, 616, 617,
618, 619, 627, 648, 655, 672, 674, 677, 678,
679, 680, 681, 682, 683, 685, 687, 691, 696,
697, 700, 705, 729, 774, 790, 791, 802, 804,
842, 845, 848, 850, 852, 856, 858, 859, 860,
870, 872, 874, 875, 877, 878, 892, 897, 898,
907, 910, 915, 917, 921, 925, 946, 947, 955,
960, 963, 967, 968, 969, 970, 976, 977, 978,
979, 981, 988, 992, 993, 997, 1002, 1004,
1012, 1014, 1016, 1027, 1029, 1030, 1032,
1036, 1042, 1043, 1044, 1047, 1050, 1051,
1061, 1064, 1070, 1071, 1081, 1083, 1084,
1086, 1087, 1090, 1103, 1144, 1152, 1154,
1160, 1174, 1197, 1202, 1206, 1207, 1208,
1209, 1211, 1215, 1217, 1220, 1222, 1227,
1287, 1288, 1289, 1290, 1291, 1292, 1293,
1295, 1298, 1303, 1304, 1305, 1309, 1319,
1327, 1331, 1335, 1339, 1350, 1358, 1359,
1365, 1371, 1381, 1386, 1397, 1398, 1403,

Final

Access to land for the purpose of carrying out the
authorised development including the power to
carry out any ancillary works necessary to
facilitate that access
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1416, 1421, 1424, 1431, 1432, 1438, 1440,
1441, 1447, 1452, 1453, 1459, 1460, 1469,
1476, 1477, 1512, 1516, 1519, 1520, 1523,
1524, 1525, 1526, 1542, 1543, 1546, 1547,
1550, 1559, 1560, 1564, 1567, 1569, 1571,
1590, 1595, 1600, 1603a, 1603b, 1610, 1612,
1623, 1628, 1632, 1634, 1638, 1640, 1641,
1644, 1645, 1646, 1664, 1671, 1673, 1674,
1675, 1676, 1677

PART 2
UKPN
PERMANENT ACQUISITION OF RIGHTS
No. on Plan

Purpose for which land may be acquired

1176, 1184, 1185, 1186, 1187, 1193, 1203,
1204, 1216, 1217, 1218, 1226, 1227, 1229,
1239, 1247

Construction of the authorised development

1144, 1154, 1160, 1166A, 1174, 1181, 1196,
1197, 1199, 1202, 1206, 1207, 1208, 1209,
1211, 1212, 1220, 1221, 1222, 1223, 1234,
1241,1245

Access to land for the purpose of carrying out the
authorised development including the power to
carry out any ancillary works necessary to
facilitate that access

Table 7.2: Temporary use of land
PART 1
NATIONAL GRID
Canterbury City Council
(1)
Plot number of land
shown on land plan

1

2, 3, 4, 5, 6, 8, 9,
10, 12, 17, 18, 19,
20, 21, 22, 23, 24,
25, 26, 27, 28, 29,
30, 31, 32, 33, 34,
35, 36, 37, 39, 40,

Final

(2)
Purpose for which
temporary
possession may be
taken
Dismantling of
redundant
infrastructure
Dismantling of
redundant
infrastructure

(3)
Relevant part
of the
authorised
development
6A

(4)
Element of Work in respect
of which land is not required
to be re-instated
Pylon PX1

6A
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(1)
Plot number of land
shown on land plan

41, 42, 43, 44, 45,
46, 47, 48, 49, 50,
51, 52, 53, 54, 55,
56, 57, 58, 59 60,
61, 62, 63, 64, 65,
66, 67, 68, 69, 70,
71, 72, 73, 74, 75,
76, 77, 78, 79, 80,
81, 82, 83, 84, 85,
86, 87, 88, 89, 90,
91, 92, 93, 94, 95,
96 ,97, 98, 99, 100,
101, 102, 103, 104,
105, 106, 107, 108,
109, 110, 111, 112,
113, 115, 116, 117,
118, 119, 110, 111,
112, 113, 114, 115,
116, 117, 118, 119,
120, 121, 122, 123,
124, 125, 126, 127,
128, 129, 130, 131,
132, 133, 134, 135,
136, 139, 140, 142
7, 38, 114, 137

11, 13, 14, 15, 16,
138, 141, 143, 237,
238, 239, 240, 241,
244, 245, 246, 247,
249, 250, 252, 253

144, 243

145, 461, 555, 556,

Final

(2)
Purpose for which
temporary
possession may be
taken

Dismantling of
redundant
infrastructure
Access to land for
the purpose of
carrying out the
authorised
development
including the power
to carry out any
ancillary works
necessary to
facilitate that
access
Access to land for
the purpose of
carrying out the
authorised
development
including the power
to carry out any
ancillary works
necessary to
facilitate that
access
Access to land for

(3)
Relevant part
of the
authorised
development

6A

(4)
Element of Work in respect
of which land is not required
to be re-instated

Removal of pylon
foundations only to a depth
of 1.5 metres

6A

1, 6A, 6B

1, 6B
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(1)
Plot number of land
shown on land plan

561, 562, 565, 568,
569, 570, 572, 573,
575, 578, 579, 588,
589, 590, 596, 600,
620, 623, 713, 715,
716, 717, 719, 879

146, 147, 734

148, 484, 489, 491,
492, 493, 494, 496,
497, 499, 500, 506,
508, 509, 510, 514,
515, 517, 519, 521,
523, 529, 530, 533,
547, 548, 598, 602,
603, 622, 686, 688,
689, 690, 692, 694,
698, 701, 703, 756,
757, 783, 784,
786, 795, 796, 896,
903
149, 298

150, 151, 284B,
285, 292, 294, 301,
303, 305A, 488A
152, 153, 154, 191,
192, 200, 206, 207,
212, 216, 217, 218,
228, 229, 230, 254,
265, 266, 267, 281,
282, 295, 296, 322,
324, 327, 353, 354,
355, 379, 380, 381,
382, 383, 385, 394,
396, 397, 398, 399,
400, 401, 405, 406,
419 421, 423, 424,
425, 426, 427, 428,
429,430, 431, 463,
464, 465, 466, 615,
629, 638, 709, 720,

Final

(2)
Purpose for which
temporary
possession may be
taken
the purpose of
carrying out the
authorised
development
including the power
to carry out any
ancillary works
necessary to
facilitate that
access
Dismantling of
redundant
infrastructure
Dismantling of
redundant
infrastructure

Construction of
authorised
development and
mitigation works
Construction of
authorised
development and
mitigation works
Access to land for
the purpose of
carrying out the
authorised
development
including the power
to carry out any
ancillary works
necessary to
facilitate that
access

(3)
Relevant part
of the
authorised
development

1, 6B

(4)
Element of Work in respect
of which land is not required
to be re-instated

Removal of pylon
foundations only to a depth
of 1.5 metres

6B

1, 4A, 6B

Removal of pylon
foundations only to a depth
of 1.5 metres

1, 4A, 6B

1
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(1)
Plot number of land
shown on land plan

739, 741, 742, 743,
744, 771, 772, 773,
778, 779, 780, 781,
814, 818, 825, 829,
830, 831, 833, 834,
841, 881, 886, 887,
1008, 1013, 1024,
1026, 1058
157, 158, 160,
163, 164, 169, 170,
174, 178, 179, 184,
185, 188, 190, 196,
197, 198, 201, 205,
213, 214, 215, 222,
223, 224, 225, 231,
233, 234, 235, 236,
248, 256, 257, 258,
259, 262, 263, 264,
270, 271, 274, 275,
284A, 290, 299,
305B, 307, 308,
309, 321, 325, 326,
332, 333, 334, 335,
336, 337, 338, 339,
340, 341, 345, 346,
348, 349, 350, 351,
357, 358, 361, 362,
363, 364, 365, 366,
367, 368, 370, 371,
372, 373, 374, 375,
377, 378, 387, 388,
389, 390, 395, 407,
408, 409, 412, 414,
415, 417, 418, 420,
422, 434, 436, 437,
438, 440, 442, 443,
444, 445, 447, 448,
453, 454, 455, 456,
458, 459, 552, 577,
591, 592, 607, 608,
610, 639, 642, 644,
645, 646, 647, 651,
654, 656, 658, 659,
660, 661, 668, 673,
710, 714, 721, 722,
723, 725, 726, 730,
731, 732, 733, 735,
736, 737, 745, 750,
751, 759, 760, 761,
762, 775, 785, 787,

Final

(2)
Purpose for which
temporary
possession may be
taken

Construction of
authorised
development and
mitigation works

(3)
Relevant part
of the
authorised
development

(4)
Element of Work in respect
of which land is not required
to be re-instated

1
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(1)
Plot number of land
shown on land plan

788, 800, 801, 803,
806, 808, 809,
810a, 812, 815,
816, 817, 832, 835,
836, 837, 839, 854,
855, 861, 884, 889,
890, 891, 893, 894,
895, 899, 900, 901,
904, 914, 916, 918,
920, 922, 923, 930,
932, 933, 939, 940,
941, 942, 943, 944,
945, 957, 958, 994,
1007, 1055
300, 551, 612

467, 478

468, 474, 475, 476,
480, 481, 482, 483
469, 470, 471, 472,
473, 488B

477, 485, 486, 487,
490, 495, 501, 502,
504, 505, 507, 511,
512, 513, 516, 518,
520, 522, 524, 525,
531, 532, 534, 535,
537, 546, 549, 550,

Final

(2)
Purpose for which
temporary
possession may be
taken

Construction of
authorised
development and
mitigation works
Access to land for
the purpose of
carrying out the
authorised
development
including the power
to carry out any
ancillary works
necessary to
facilitate that
access
Dismantling of
redundant
infrastructure
Access to land for
the purpose of
carrying out the
authorised
development
including the power
to carry out any
ancillary works
necessary to
facilitate that
access
Access to land for
the purpose of
carrying out the
authorised
development
including the power
to carry out any

(3)
Relevant part
of the
authorised
development

(4)
Element of Work in respect
of which land is not required
to be re-instated

1, 6B

1, 4A, 6B

4A, 6B

4A, 6B

6B
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(1)
Plot number of land
shown on land plan

554, 593, 595, 599,
601, 604, 605, 606,
611, 635, 637, 643,
649, 653, 657, 662,
667, 669. 675, 676,
684, 693, 695, 699,
702, 704, 707, 711,
712, 718, 724, 738,
749, 752, 753, 758,
764, 767, 769, 782,
789, 794, 797, 798,
799, 807, 820, 838,
844, 849, 853, 857,
863, 864, 866, 868,
869, 871, 873, 876,
880
479

498, 503, 526, 527,
528, 536, 553, 609,
620, 626, 631, 641,
652, 665, 706, 766,
770, 792, 811, 840,
851, 862, 867, 885
538, 540, 545

539, 541, 542, 543,
544

905, 906

909, 961

924, 926, 927, 928,
934, 935, 948, 951,

Final

(2)
Purpose for which
temporary
possession may be
taken
ancillary works
necessary to
facilitate that
access

(3)
Relevant part
of the
authorised
development

Dismantling of
redundant
infrastructure
Dismantling of
redundant
infrastructure

1, 4A, 6B

Access to land for
the purpose of
carrying out the
authorised
development
including the power
to carry out any
ancillary works
necessary to
facilitate that
access
Construction of
authorised
development and
mitigation works
Dismantling of
redundant
infrastructure
Construction of
authorised
development and
mitigation works
Construction of
authorised

2

6B

(4)
Element of Work in respect
of which land is not required
to be re-instated

Removal of pylon
foundations only to a depth
of 1.5 metres

2

4B, 6C

1, 4B, 6C, 6B

Removal of pylon
foundations only to a depth
of 1.5 metres

1, 4B, 6C
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(1)
Plot number of land
shown on land plan

952, 965, 971, 973
962, 964, 972, 987,
1011, 1023, 1025
974, 975, 982, 985,
990, 991, 995, 996,
1000, 1006, 1045,
1049
980, 983, 984, 989

986, 1009, 1015,
1019, 1021, 1052

998, 999, 1001,
1003, 1005, 1017,
1018

1040

(2)
Purpose for which
temporary
possession may be
taken
development and
mitigation works
Dismantling of
redundant
infrastructure
Dismantling of
redundant
infrastructure
Construction of
authorised
development and
mitigation works
Access to land for
the purpose of
carrying out the
authorised
development
including the power
to carry out any
ancillary works
necessary to
facilitate that
access
Access to land for
the purpose of
carrying out the
authorised
development
including the power
to carry out any
ancillary works
necessary to
facilitate that
access
Dismantling of
redundant
infrastructure

(3)
Relevant part
of the
authorised
development

(4)
Element of Work in respect
of which land is not required
to be re-instated

1, 6D

6D

1, 6D

6D

1, 6D

6D

Removal of pylon
foundations only to a depth
of 1.5 metres

Canterbury City Council and Thanet District Council
(1)
(2)
Plot number of land Purpose for which
shown on land plan temporary
possession may be
taken
1020
Access to land for
the purpose of
carrying out the
authorised

Final

(3)
(4)
Relevant part Element of Work in respect
of
the of which land is not required
authorised
to be re-instated
development
6D
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(1)
(2)
Plot number of land Purpose for which
shown on land plan temporary
possession may be
taken
development
including the power
to carry out any
ancillary works
necessary to
facilitate that
access
1046
Dismantling of
redundant
infrastructure
1059
Access to land for
the purpose of
carrying out the
authorised
development
including the power
to carry out any
ancillary works
necessary to
facilitate that
access

(3)
(4)
Relevant part Element of Work in respect
of
the of which land is not required
authorised
to be re-instated
development

6D

1

Thanet District Council
(1)
Plot number of land
shown on land plan

1022, 1028, 1033,
1057, 1062, 1063,
1068, 1074, 1085,
1089, 1091, 1092,
1098, 1104, 1112,
1113, 1114, 1115,
1116, 1117, 1119,
1120, 1125, 1135,
1150, 1156, 1157
1053, 1069, 1102,
1127, 1153
1060, 1088, 1118,
1121, 1123, 1124,
1133, 1146, 1147,
1148, 1151, 1159,
1161, 1162
1065, 1067, 1072,
1105, 1108, 1109,
1110, 1145, 1155,

Final

(2)
Purpose for which
temporary
possession may be
taken
Access to land for
the purpose of
carrying out the
authorised
development
including the power
to carry out any
ancillary works
necessary to
facilitate that access
Dismantling of
redundant
infrastructure
Dismantling of
redundant
infrastructure

(3)
Relevant part
of the
authorised
development
6D

(4)
Element of Work in respect
of which land is not required
to be re-instated

6D

Removal of pylon
foundations only to a depth
of 1.5 metres

Construction of
authorised
development and

1

6D
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(1)
Plot number of land
shown on land plan

1235, 1299, 1312,
1328, 1333, 1336,
1337, 1349, 1352,
1362, 1399, 1405,
1410, 1428, 1433,
1442, 1450
1073, 1077, 1078,
1079, 1082, 1095,
1096, 1097, 1122,
1126, 1128, 1131,
1137

1107, 1111

1129, 1130, 1132,
1134, 1138, 1143,
1164

1167, 1173, 1179,
1181, 1182, 1194,
1195
1169, 1188, 1190,
1198, 1199, 1241

1176

1177, 1204, 1216,

Final

(2)
Purpose for which
temporary
possession may be
taken
mitigation works

(3)
Relevant part
of the
authorised
development

Access to land for
the purpose of
carrying out the
authorised
development
including the power
to carry out any
ancillary works
necessary to
facilitate that access
Access to land for
the purpose of
carrying out the
authorised
development
including the power
to carry out any
ancillary works
necessary to
facilitate that access
Access to land for
the purpose of
carrying out the
authorised
development
including the power
to carry out any
ancillary works
necessary to
facilitate that access
Construction of
authorised
development and
mitigation works
Construction of
authorised
development and
mitigation works
Construction of
authorised
development and
mitigation works
Construction of

1

(4)
Element of Work in respect
of which land is not required
to be re-instated

1, 6D

1, 4C, 6E

1, 4C, 6E

1, 5C

1, 5C 5D, 6D,
6E

Removal of pylon
foundations only to a depth
of 1.5 metres

1, 5C, 5D
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(1)
Plot number of land
shown on land plan

1218

1178, 1183, 1189

1186, 1187

1201, 1205, 1242,
1252, 1253, 1254

1214

1230

1219

1225, 1226

1239

1240

1269, 1270, 1271,
1310, 1315, 1326,
1354, 1355, 1360,
1382, 1391, 1395,
1402, 1407, 1408,

Final

(2)
Purpose for which
temporary
possession may be
taken
authorised
development and
mitigation works
Dismantling of
redundant
infrastructure
Construction of
authorised
development and
mitigation works
Construction of
authorised
development and
mitigation works
Construction of
authorised
development and
mitigation works
Construction of
authorised
development and
mitigation works
Access to land for
the purpose of
carrying out the
authorised
development
including the power
to carry out any
ancillary works
necessary to
facilitate that access
Construction of
authorised
development and
mitigation works
Construction of
authorised
development and
mitigation works
Construction of
authorised
development and
mitigation works
Construction of
authorised
development and
mitigation works

(3)
Relevant part
of the
authorised
development

(4)
Element of Work in respect
of which land is not required
to be re-instated

5C

1, 5C, 5D

Removal of pylon
foundations only to a depth
of 1.5 metres

1, 5D

1, 4C, 6E

Removal of pylon
foundations only to a depth
of 1.5 metres

1, 4C, 6E, 6F

Removal of pylon
foundations only to a depth
of 1.5 metres

1, 5C

1, 5A, 5C

1, 5A, 5B, 5C,
5D

Removal of pylon
foundations only to a depth
of 1.5 metres

1, 4C, 5C

1, 6F
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(1)
Plot number of land
shown on land plan

1409, 1427, 1455,
1456, 1598, 1608,
1637, 1639,
1272, 1276, 1277,
1300, 1306, 1332,
1341, 1343, 1344,
1356, 1357, 1401,
1422, 1425
1278, 1301, 1302,
1307, 1316, 1318,
1325, 1334, 1347,
1353, 1366

1279, 1317, 1329,
1346, 1364, 1415,
1649,
1294, 1308, 1311,
1363, 1378, 1383,
1384, 1387, 1393,
1404, 1412, 1413

1601, 1602, 1611,
1613

1614, 1625

(2)
Purpose for which
temporary
possession may be
taken

(3)
Relevant part
of the
authorised
development

Dismantling of
redundant
infrastructure

6F

Access to land for
the purpose of
carrying out the
authorised
development
including the power
to carry out any
ancillary works
necessary to
facilitate that access
Dismantling of
redundant
infrastructure
Access to land for
the purpose of
carrying out the
authorised
development
including the power
to carry out any
ancillary works
necessary to
facilitate that access
Construction of
authorised
development and
mitigation works
Construction of
authorised
development and
mitigation works

6F

6F

(4)
Element of Work in respect
of which land is not required
to be re-instated

Removal of pylon
foundations only to a depth
of 1.5 metres

1, 6F

1, 3

1, 3, 6F

Dover District Council
(1)
(2)
Plot number of land Purpose for which
shown on land plan temporary
possession may be
taken
1385, 1389, 1411,
Construction of

Final

(3)
(4)
Relevant part Element of Work in respect
of
the of which land is not required
authorised
to be re-instated
development
1, 6F
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(1)
(2)
Plot number of land Purpose for which
shown on land plan temporary
possession may be
taken
1439, 1458, 1467,
authorised
1487, 1488, 1489,
development and
1495, 1496, 1555,
mitigation works
1563, 1566, 1575,
1596, 1597,, 1604,
1633, 1643, 1663,
1666, 1669
1394, 1419, 1443,
Access to land for
1464, 1472, 1647,
the purpose of
1648, 1650, 1651,
carrying out the
1652, 1655, 1657,
authorised
1659, 1660, 1665,
development
1672
including the power
to carry out any
ancillary works
necessary to
facilitate that
access
1429, 1430, 1434,
Dismantling of
1505, 1508, 1531,
redundant
1539, 1540, 1558,
infrastructure
1588, 1589, 1658
1448
Dismantling of
redundant
infrastructure
1457, 1522, 1527,
Access to land for
1541, 1548, 1562,
the purpose of
1570, 1580, 1581,
carrying out the
1582, 1653, 1662,
authorised
1667, 1670
development
including the power
to carry out any
ancillary works
necessary to
facilitate that
access
1463, 1466, 1468,
Construction of
1473, 1474, 1475,
authorised
1479, 1480, 1481,
development and
1482, 1484, 1485,
mitigation works
1486, 1490, 1491,
1493, 1494, 1497,
1498, 1509, 1514,
1521, 1553, 1554,
1556, 1565, 1576,
1579, 1587, 1605
1471, 1668
Dismantling of
redundant
infrastructure

Final

(3)
(4)
Relevant part Element of Work in respect
of
the of which land is not required
authorised
to be re-instated
development

1, 6F

6F

1, 6F

6F

1

1, 6F

42
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(1)
(2)
Plot number of land Purpose for which
shown on land plan temporary
possession may be
taken
1511, 1544, 1549,
Dismantling of
1561, 1573, 1661
redundant
infrastructure

(3)
Relevant part
of
the
authorised
development
6F

(4)
Element of Work in respect
of which land is not required
to be re-instated
Removal of pylon
foundations only to a depth
of 1.5 metres

Thanet District Council and Dover District Council
(1)
(2)
Plot number of land Purpose for which
shown on land plan temporary
possession may be
taken
1392, 1593, 1635,
Construction of
1636
authorised
development and
mitigation works
1654, 1656
Dismantling of
redundant
infrastructure

Final

(3)
(4)
Relevant part Element of Work in respect
of
the of which land is not required
authorised
to be re-instated
development
1, 6F

6F
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PART 2
UK POWER NETWORKS
Canterbury City Council
(1)
Plot number of land
shown on land plan

1

2, 3, 4, 5, 6, 8, 9,
10, 12, 17, 18, 19,
20, 21, 22, 23, 24,
25, 26, 27, 28, 29,
30, 31, 32, 33, 34,
35, 36, 37, 39, 40,
41, 42, 43, 44, 45,
46, 47, 48, 49, 50,
51, 52, 53, 54, 55,
56, 57, 58, 59, 60,
61, 62, 63, 64, 65,
66, 67, 68, 69, 70,
71, 72, 73, 74, 75,
76, 77, 78, 79, 80,
81, 82, 83, 84, 85,
86, 87, 88, 89, 90,
91, 92, 93, 94, 95,
96, 97, 98, 99, 100,
101, 102, 103, 104,
105, 106, 107, 108,
109, 110, 111, 112,
113, 115, 116, 117,
118, 119, 120, 121,
122, 123, 124, 125,
126, 127, 128, 129,
130, 131, 132, 133,
134, 135, 136,
139, 140
7, 38, 114, 137,
142
11, 13, 14, 15, 16,
138, 141, 143, 237,
238, 239, 240, 241,
244, 245, 246, 247,
249, 250, 252, 253

Final

(2)
Purpose for which
temporary
possession may be
taken
Dismantling of
redundant
infrastructure
Dismantling of
redundant
infrastructure

(3)
Relevant part
of the
authorised
development
6A

Dismantling of
redundant
infrastructure
Access to land for
the purpose of
carrying out the
authorised
development
including the power
to carry out any
ancillary works
necessary to
facilitate that

6A

(4)
Element of Work in respect
of which land is not
required to be re-instated
Pylon PX1

6A

Removal of pylon
foundations only to a depth
of 1.5 metres

6A
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(1)
Plot number of land
shown on land plan

144, 243

145, 460, 461, 551,
555, 556, 558, 561,
562, 563, 564, 565,
567, 568, 569, 570,
572, 573, 574, 575,
578, 579, 580, 581,
587, 588, 589, 590,
596, 597, 600, 612,
614, 616, 617, 620,
623, 624, 681, 713,
715, 716, 717, 719,
856, 870, 872, 874,
878, 879
146, 147, 734,

148, 484, 489, 491,
492, 493, 494, 496,
497, 499, 500, 506,
508, 509, 510, 514,
515, 517, 519, 521,
523, 529, 530, 533,
547, 548, 598602,
603, 622, 686, 688,
689, 690, 692, 694,
698, 701, 703, 756,
757, 783, 784,
786, 795, 796, 896,
903
149, 298

150,151, 284a,
284b, 285, 286,
287, 288, 291, 292,
294, 305a, 488A

Final

(2)
Purpose for which
temporary
possession may be
taken
access
Access to land for
the purpose of
carrying out the
authorised
development
including the power
to carry out any
ancillary works
necessary to
facilitate that
access
Access to land for
the purpose of
carrying out the
authorised
development
including the power
to carry out any
ancillary works
necessary to
facilitate that
access

(3)
Relevant part
of the
authorised
development

(4)
Element of Work in respect
of which land is not
required to be re-instated

1, 6A, 6B

1, 6B

Dismantling of
redundant
infrastructure
Dismantling of
redundant
infrastructure

1, 6B

Construction of the
authorised
development and
mitigation works
Construction of the
authorised
development and
mitigation works

1, 4A, 6B

Removal of pylon
foundations only to a depth
of 1.5 metres

6B

Removal of pylon
foundations only to a depth
of 1.5 metres

1, 4A, 6B
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(1)
Plot number of land
shown on land plan

300

301, 303, 304, 467,
478

305b

468, 474, 475, 476,
480, 481, 482, 483,
469, 470, 471, 472,
473, 488B

477, 485, 486, 487,
490, 495, 501, 502,
504, 505, 507, 511,
512, 513, 516, 518,
520, 522, 524, 525,
531, 532, 534, 535,
537, 546, 549, 550,
554, 593, 595, 599,
601, 604, 605, 606,
611, 635, 637, 643,
649, 653, 657, 662,
667, 669, 675, 676,
684, 693, 695, 699,
702, 704, 707, 711,
712, 718, 724, 738,
749, 752, 753, 758,
764, 767, 769, 782,

Final

(2)
Purpose for which
temporary
possession may be
taken
Construction of the
authorised
development and
mitigation works
Access to land for
the purpose of
carrying out the
authorised
development
including the power
to carry out any
ancillary works
necessary to
facilitate that
access
Construction of the
authorised
development and
mitigation works
Dismantling of
redundant
infrastructure
Access to land for
the purpose of
carrying out the
authorised
development
including the power
to carry out any
ancillary works
necessary to
facilitate that
access
Access to land for
the purpose of
carrying out the
authorised
development
including the power
to carry out any
ancillary works
necessary to
facilitate that
access

(3)
Relevant part
of the
authorised
development
1, 6B

(4)
Element of Work in respect
of which land is not
required to be re-instated

1, 4A, 6B

1

4A, 6B

4A, 6B

6B
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(1)
Plot number of land
shown on land plan

789, 794, 797, 798,
799, 807, 820, 838,
844, 849, 853, 857,
863, 864, 866, 868,
869, 871, 873, 876,
880,
479

498, 503, 526, 527,
528, 536, 553, 609,
626, 631, 641, 652,
665, 706, 766, 770,
792, 811, 840, 851,
862, 867, 885
905, 906

909

919, 924, 925, 926,
927, 928, 934, 935,
936, 937, 946, 947,
948, 949, 951, 952,
,
955, 961

960, 993, 1002

962, 964, 972, 980,
983, 984, 987, 989,
1011, 1023, 1025,
1044
963, 969, 988

965, 971, 973

Final

(2)
Purpose for which
temporary
possession may be
taken

(3)
Relevant part
of the
authorised
development

Dismantling of
redundant
infrastructure
Dismantling of
redundant
infrastructure

1, 4A, 6B

Dismantling of
redundant
infrastructure
Dismantling of
redundant
infrastructure
Dismantling of
redundant
infrastructure

4B, 6C

Construction of the
authorised
development and
mitigation works
Access to land for
the purpose of
carrying out the
authorised
development
including the power
to carry out any
ancillary works
necessary to
facilitate that
access
Dismantling of
redundant
infrastructure

1, 4B, 6C, 6D

Dismantling of
redundant
infrastructure
Construction of the

1, 6C

6B

1, 4B, 6B, 6C

(4)
Element of Work in respect
of which land is not
required to be re-instated

Removal of pylon
foundations only to a depth
of 1.5 metres

Removal of pylon
foundations only to a depth
of 1.5 metres

1, 4B, 6C

Removal of pylon
foundations only to a depth
of 1.5 metres

1, 6C

1, 6D

1, 4B, 6C
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(1)
Plot number of land
shown on land plan

970

974, 975, 982, 985,
990, 991, 995, 996,
1000, 1006, 1045,
986, 1009, 1015,
1019, 1021

997, 998, 999,
1001, 1003, 1004,
1005, 1012, 1014,
1016, 1017, 1018,
1029, 1032, 1034,
1035, 1036, 1038

1027

1040, 1049

(2)
Purpose for which
temporary
possession may be
taken
authorised
development and
mitigation works
Construction of the
authorised
development and
mitigation works
Dismantling of
redundant
infrastructure
Access to land for
the purpose of
carrying out the
authorised
development
including the power
to carry out any
ancillary works
necessary to
facilitate that
access
Access to land for
the purpose of
carrying out the
authorised
development
including the power
to carry out any
ancillary works
necessary to
facilitate that
access
Dismantling of
redundant
infrastructure
Dismantling of
redundant
infrastructure

(3)
Relevant part
of the
authorised
development

(4)
Element of Work in respect
of which land is not
required to be re-instated

1, 6D

6D

6D

1, 6D

1, 6D

6D

Removal of pylon
foundations only to a depth
of 1.5 metres
Removal of pylon
foundations only to a depth
of 1.5 metres

Canterbury City Council and Thanet District Council
(1)
Plot number of land
shown on land plan

1020

Final

(2)
Purpose for which
temporary
possession may be
taken
Access to land for
the purpose of
carrying out the
authorised

(3)
Relevant part
of the
authorised
development
6D
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of which land is not
required to be re-instated
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(1)
Plot number of land
shown on land plan

1046

(2)
Purpose for which
temporary
possession may be
taken
development
including the power
to carry out any
ancillary works
necessary to
facilitate that
access
Dismantling of
redundant
infrastructure

(3)
Relevant part
of the
authorised
development

(4)
Element of Work in respect
of which land is not
required to be re-instated

6D

Thanet District Council
(1)
Plot number of land
shown on land plan

1022, 1028, 1033,
1052, 1057, 1062,
1063, 1068, 1074,
1085, 1089, 1091,
1092, 1098, 1104,
1112, 1113, 1114,
1115, 1116, 1117,
1119, 1120, 1125,
1135, 1150, 1156,
1157
1053, 1069, 1102,
1127, 1153
1060, 1088, 1118,
1121, 1123, 1124,
1133, 1146, 1147,
1148, 1151, 1159,
1161, 1162
1086

1090, 1107, 1111

Final

(2)
Purpose for which
temporary
possession may be
taken
Access to land for
the purpose of
carrying out the
authorised
development
including the power
to carry out any
ancillary works
necessary to
facilitate that
access
Dismantling of
redundant
infrastructure
Dismantling of
redundant
infrastructure

(3)
Relevant part
of the
authorised
development
6D

(4)
Element of Work in respect
of which land is not
required to be re-instated

6D

Removal of pylon
foundations only to a depth
of 1.5 metres

Dismantling of
redundant
infrastructure
Access to land for
the purpose of
carrying out the
authorised
development
including the power
to carry out any
ancillary works
necessary to
facilitate that

1, 6D

6D

1, 6D
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(1)
Plot number of land
shown on land plan

1129, 1130, 1132,
1134, 1136, 1138,
1143, 1149, 1152,
1164, 1165, 1261,
1263, 1264

1166B

1167, 1170, 1172,
1173, 1175, 1179,
1180, 1182, 1191,
1192, 1194, 1195,
1200,
1169, 1177, 1188,
1190, 1198, 1215,
1231, 1237, 1244,
1248
1178, 1183, 1189

1201, 1205, 1210,
1213, 1242, 1252,
1253, 1254
1214

1219, 1236

1224

Final

(2)
Purpose for which
temporary
possession may be
taken
access
Access to land for
the purpose of
carrying out the
authorised
development
including the power
to carry out any
ancillary works
necessary to
facilitate that
access
Construction of the
authorised
development and
mitigation works
Construction of the
authorised
development and
mitigation works
Construction of the
authorised
development and
mitigation works
Dismantling of
redundant
infrastructure
Construction of the
authorised
development and
mitigation works
Construction of the
authorised
development and
mitigation works
Access to land for
the purpose of
carrying out the
authorised
development
including the power
to carry out any
ancillary works
necessary to
facilitate that
access
Dismantling of
redundant

(3)
Relevant part
of the
authorised
development

(4)
Element of Work in respect
of which land is not
required to be re-instated

1, 4C, 6E

1, 4C, 5C, 6D,
6E

1, 4C, 6E

1, 5C

5C

1, 5D

1, 4C, 6E

Removal of pylon
foundations only to a depth
of 1.5 metres

1, 5C

1, 5C, 5D
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(1)
Plot number of land
shown on land plan

1225

1230

1232, 1238

1240

1269, 1270, 1271,
1360, 1382, 1391,
1395, 1396, 1417,
1427, 1445, 1446,
1455, 1456, 1462,
1598, 1608, 1637,
1639,
1272, 1276, 1277,
1300, 1306, 1332,
1341, 1343, 1344,
1356, 1357, 1401,
1422, 1425
1275, 1281, 1282,
1285, 1287, 1293,
1294, 1297, 1303,
1308, 1309, 1311,
1313, 1315, 1319,
1320, 1324, 1326,
1327, 1331, 1339,
1342, 1350, 1351,
1354, 1359, 1363,
1365, 1367, 1375,
1376, 1377, 1378,
1381, 1383, 1384,
1386, 1387, 1390,

Final

(2)
Purpose for which
temporary
possession may be
taken
infrastructure
Construction of the
authorised
development and
mitigation works
Construction of the
authorised
development and
mitigation works
Access to land for
the purpose of
carrying out the
authorised
development
including the power
to carry out any
ancillary works
necessary to
facilitate that
access
Construction of the
authorised
development and
mitigation works
Construction of the
authorised
development and
mitigation works

(3)
Relevant part
of the
authorised
development

(4)
Element of Work in respect
of which land is not
required to be re-instated

1, 5A, 5C

1, 4C, 6E, 6F

1, 4C, 5C

1, 4C, 5C

1, 6F

Dismantling of
redundant
infrastructure

6F

Access to land for
the purpose of
carrying out the
authorised
development
including the power
to carry out any
ancillary works
necessary to
facilitate that
access

1, 6F
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(1)
Plot number of land
shown on land plan

1393, 1402, 1403,
1404, 1409, 1412,
1413, 1414, 1416,
1420 1426, 1432,
1435, 1447, ,
1460
1278, 1301, 1302,
1307, 1316, 1318,
1325, 1334, 1347,
1353, 1366

1279, 1317, 1329,
1346, 1364, 1415,
1649,
1305, 1310, 1355,
1358, 1407, 1408,
1421,
1614, 1603A,
1603B,

1612, 1625

(2)
Purpose for which
temporary
possession may be
taken

Access to land for
the purpose of
carrying out the
authorised
development
including the power
to carry out any
ancillary works
necessary to
facilitate that
access
Dismantling of
redundant
infrastructure
Dismantling of
redundant
infrastructure
Construction of the
authorised
development and
mitigation works
Access to land for
the purpose of
carrying out the
authorised
development
including the power
to carry out any
ancillary works
necessary to
facilitate that
access

(3)
Relevant part
of the
authorised
development

(4)
Element of Work in respect
of which land is not
required to be re-instated

6F

6F

Removal of pylon
foundations only to a depth
of 1.5 metres

1, 6F

1, 3, 6F

1, 3, 6F

Dover District Council
(1)
(2)
Plot number of Purpose for which
land shown on temporary
land plan
possession may be
taken
1385, 1389, 1411, Construction of the
1418, 1439, 1449, authorised
1458, 1465, 1592
development and
1594, 1596, 1597, mitigation works

Final

(3)
(4)
Relevant part Element of Work in respect
of
the of which land is not
authorised
required to be re-instated
development
1, 6F
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(1)
(2)
Plot number of Purpose for which
land shown on temporary
land plan
possession may be
taken
1599, 1600, 1604,
1616, 1618, 1619,
1626, 1627, 1633,
1638, 1643, 1663,
1666, 1669
1394, 1419, 1440, Access to land for
1443, 1452, 1459, the purpose of
1461, 1464, 1467, carrying out the
1472, 1478, 1501, authorised
1502, 1510, 1515, development
1516, 1520, 1524, including the power
1525, 1526, 1529, to carry out any
1532, 1533, 1552, ancillary works
1571, 1572, 1577, necessary to
1595, 1606, 1620, facilitate that access
1623, 1628, 1632,
1634, 1640, 1641,
1644, 1645, 1646,
1647, 1648, 1650,
1651, 1652, 1655,
1657, 1659, 1660,
1665, 1671, 1672
1429, 1430, 1434, Dismantling of
1505, 1508, 1531, redundant
1539, 1540, 1558, infrastructure
1588, 1589, 1658,
1431, 1448, 1453, Dismantling of
1487, 1488, 1489, redundant
1495, 1496, 1519, infrastructure
1523, 1547, 1555,
1559, 1563, 1564,
1566, 1575, 1664,
1457, 1522, 1527, Access to land for
1541, 1548, 1562, the purpose of
1570, 1580, 1581, carrying out the
1582, 1653, 1662, authorised
1667, 1670
development
including the power
to carry out any
ancillary works
necessary to
facilitate that access
1466, 1470A
Access to land for
the purpose of
carrying out the
authorised
development
including the power
to carry out any
ancillary works

Final

(3)
(4)
Relevant part Element of Work in respect
of
the of which land is not
authorised
required to be re-instated
development

1, 6F

6F

1, 6F

6F

1
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(1)
(2)
Plot number of Purpose for which
land shown on temporary
land plan
possession may be
taken
necessary to
facilitate that access
1471, 1668
Dismantling of
redundant
infrastructure
1511, 1544, 1549, Dismantling of
1561, 1573, 1661
redundant
infrastructure
1610, 1617
Construction of the
authorised
development and
mitigation works

(3)
(4)
Relevant part Element of Work in respect
of
the of which land is not
authorised
required to be re-instated
development

1, 6F

6F

Removal of pylon
foundations only to a depth
of 1.5 metres
Removal of pylon
foundations only to a depth
of 1.5 metres

1, 3, 6F

Thanet District Council and Dover District Council
(1)
(2)
Plot number of land Purpose for which
shown on land plan temporary
possession may be
taken
1392, 1593, 1635,
Construction of
1636,
authorised
development and
mitigation works
1654, 1656,
Dismantling of
redundant
infrastructure

(3)
(4)
Relevant part Element of Work in respect
of
the of which land is not
authorised
required to be re-instated
development
1, 6F

6F

7.9

Table 7.2 lists land where National Grid and UK Power Networks (in relation to the
UK Power Networks works) require temporary use of land. The specific purposes
for which this land will be used are stated in the table. The purpose of using this
land is for the construction of the proposed development. Also to provide essential
laydown areas at the main construction locations, to provide temporary access to
work areas, to temporarily divert public footpaths away from work areas and for
partial highway closures adjacent to work areas. In addition, National Grid (and UK
Power Networks in relation to the UK Power Networks Works) may, by virtue of
Article 29(1)(a)(ii) and Article 30(1)(a)(ii), possess such land in advance of
acquisition. This would allow land to be occupied without having to acquire it to
carry out the works and then only acquiring a lesser area of land, or a right in the
land, permanently once the works are completed. This has a lesser impact on the
landowner and is thus a more proportionate approach.

7.10

Where National Grid or UK Power Networks (in respect of the UK Power Networks
works) requires temporary use of land which is also subject to powers of

Final
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compulsory acquisition, prior to such land being acquired, such temporary use shall
be only for the purpose for which the land or right may be acquired.

7.11

Table 7.3 below lists land where National Grid and UK Power Networks (in relation
to UK Power Networks works) will be seeking to extinguish private rights and
restrictive covenants relating to apparatus to be removed from land that will be
subject to temporary possession. This is because, once the apparatus is removed,
National Grid and UK Power Networks (in relation to the UK Power Networks
works) no longer require rights of access and maintenance over such land. Where
apparatus is to be removed this will involve restoration of the land to the reasonable
satisfaction of the landowner with pylon foundations being removed to a depth of
1.5 metres so as to facilitate normal agricultural activities in the future.

Table 7.3: extinguishment of private rights and restrictive covenants relating to
apparatus to be removed from land that is subject to temporary possession
PART 1
NATIONAL GRID
(1)
Area

(2)
Plot

Canterbury City Council

Final

1,2, 3, 4, 5, 6, 7, 8, 9, 10, 12, 17, 18, 19,
20, 21, 22, 23, 24, 25, 26, 27, 28, 29, 30,
31, 32, 33, 34, 35, 36, 37, 38, 39, 40, 41,
42, 43, 44, 45, 46, 47, 48, 49, 50, 51, 52,
53, 54, 55, 56, 57, 58, 59, 60, 61, 62, 63,
64, 65, 66, 67, 68, 69, 70, 71, 72, 73, 74,
75, 76, 77, 78, 79, 80, 81, 82, 83, 84, 85,
86, 87, 88, 89, 90, 91, 92, 93, 94, 95, 96,
97, 98, 99, 100, 101, 102, 103, 104, 105,
106, 107, 108, 109, 110, 111, 112, 113,
114, 115, 116, 117, 118, 119, 120, 121,
122, 123, 124, 125, 126, 127, 128, 129,
130, 131, 132, 133, 134, 135, 136, 137,
139, 140, 142, 146, 147, 148, 149, 150,
151, 284b, 285, 292, 294, 298, 300, 305a,
468, 474, 475, 476, 479, 480, 481, 482,
483, 484, 489, 491, 492, 493, 494, 496,
497, 498, 499, 500, 503, 506, 508, 509,
510, 514, 515, 517, 519, 521, 523, 526,
527, 528, 529, 530, 533, 536, 547, 548,
553, 598, 602, 603, 609, 622, 625, 626,
631, 641, 652, 665, 686, 688, 689, 690,
692, 694, 698, 701, 703, 706, 734, 756,
757, 766, 770, 783, 784, 786, 792, 795,
796, 811, 840, 851, 862, 867, 885, 896,
903, 905, 906, 909, 924, 926, 927, 928,
934, 935, 948, 951, 952, 961, 962, 964,
965, 971, 972, 973, 974, 975, 980, 982,
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Canterbury City Council and Thanet District
Counil
Thanet District Council

Thanet District Council and Dover District
Council
Dover District Council

983, 984, 985, 987, 989, 990, 991, 995,
996, 1000, 1006, 1011, 1023, 1025, 1430,
1434, 1040, 1045, 1046, 1049
1046
1053, 1060, 1069, 1088, 1102, 1118,
1121, 1123, 1124, 1127, 1133, 1146,
1147, 1148, 1151, 1153, 1159, 1161,
1162, 1166A, 1166B, 1167, 1169, 1173,
1176, 1177, 1178, 1179, 1181, 1182,
1183, 1186, 1187, 1188, 1189, 1190,
1194, 1195, 1199, 1201, 1204, 1205,
1214, 1225, 1226, 1230, 1239, 1272,
1276, 1277, 1279, 1300, 1306, 1310,
1317, 1329, 1332, 1341, 1343, 1344,
1346, 1355, 1356, 1357, 1364, 1391,
1395, 1401, 1407, 1408, 1415, 1422,
1425, 1429, 1649
1392, 1439, 1635, 1636, 1654
1448, 1471, 1487, 1488, 1489, 1495,
1496, 1505, 1508, 1511, 1531, 1539,
1540, 1544, 1549, 1555, 1558, 1561,
1563, 1566, 1573, 1575, 1588, 1589,
1656, 1658, 1661, 1663, 1668

PART 2
UKPN
(1)
Area

(2)
Plot

Canterbury City Council

Final

1, 2, 3, 4, 5, 6, 7, 8, 9, 10, 12, 17, 18, 19,
20, 21, 22, 23, 24, 25, 26, 27, 28, 29, 30,
31, 32, 33, 34, 35, 36, 37, 38, 39, 40, 41,
42, 43, 44, 45, 46, 47, 48, 49, 50, 51, 52,
53, 54, 55, 56, 57, 58, 59, 60, 61, 62, 63,
64, 65, 66, 67, 68, 69, 70, 71, 72, 73, 74,
75, 76, 77, 78, 79, 80, 81, 82, 83, 84, 85,
86, 87, 88, 89, 90, 91, 92, 93, 94, 95, 96,
97, 98, 99, 100, 101, 102, 103, 104, 105,
106, 107, 108, 109, 110, 111, 112, 113,
114, 115, 116, 117, 118, 119, 120, 121,
122, 123, 124, 125, 126, 127, 128, 129,
130, 131, 132, 133, 134, 135, 136, 137,
139, 140, 142, 146, 147, 148, 149, 150,
151, 284b, 285, 286, 287, 288, 291, 292,
294, 298, 300, 305a, 468, 474, 475, 476,
479, 480, 481, 482, 483, 484, 489, 491,
492, 493, 494, 496, 497, 498, 499, 500,
503, 506, 508, 509, 510, 514, 515, 517,
519, 521, 523, 526, 527, 528, 529, 530,
533, 536, 547, 548, 553, 598, 602, 603,
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Canterbury City Council and Thanet District
Council
Thanet District Council

Thanet District Council and Dover District
Council

609, 622, 625, 626, 631, 641, 652, 665,
686, 687, 688, 689, 690, 692, 694, 698,
701, 703, 706, 734, 756, 757, 766, 770,
783, 784, 786, 792, 795, 796, 811, 840,
851, 858, 862, 867, 875, 885, 896, 903,
905, 906, 909, 919, 924, 925, 926, 927,
928, 934, 935, 936, 937, 946, 947, 948,
949, 951, 952, 955, 961, 962, 963, 964,
965, 969, 970, 971, 972, 973, 974, 975,
980, 982, 983, 984, 985, 987, 988, 989,
990, 991, 995, 996, 1000, 1006, 1011,
1023, 1025, 1027, 1040, 1044, 1045, 1049,
1431, 1434,
1046
1053, 1060, 1069, 1086, 1088, 1102, 1118,
1121, 1123, 1124, 1127, 1133, 1146, 1147,
1148, 1151, 1153, 1159, 1161, 1162,
1166A, 1166B, 1167, 1169, 1170, 1172,
1173, 1175, 1177, 1178, 1179, 1180, 1181,
1182, 1183, 1188, 1189, 1190, 1191, 1192,
1194, 1195, 1200, 1201, 1205, 1210, 1213,
1214, 1215, 1224, 1225, 1230, 1272, 1276,
1277, 1279, 1300, 1305, 1306, 1310, 1317,
1329, 1332, 1341, 1343, 1344, 1346, 1355,
1356, 1357, 1358, 1364, 1391, 1392, 1395,
1401, 1407, 1408, 1415, 1417, 1421, 1422,
1425, 1429, 1649
1439, 1635, 1636, 1654

Dover District Council
1430, 1448, 1453, 1471, 1487, 1488, 1489,
1495, 1496, 1505, 1508, 1511, 1519, 1523,
1531, 1539, 1540, 1544, 1547, 1549, 1555,
1558, 1559, 1561, 1563, 1564, 1566, 1573,
1575, 1588, 1589, 1656, 1658, 1661, 1663,
1664, 1668
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8

JUSTIFICATION
ACQUISITION

FOR

POWERS

OF

COMPULSORY

8.1

Section 122 of the Act

8.1.1

Section 122 of the Act provides that a DCO that includes compulsory acquisition
powers may be granted only if the conditions in sections 122(2) and 122(3) of the
Act are met.

8.1.2

The first condition (s.122(2)) requires one of three criteria to be met, as follows:
(i) the land is required for the development to which the development consent relates;
or
(ii) the land is required to facilitate or is incidental to that development; or
(iii) the land is replacement land to be given in exchange under section 131 or 132 of
the Act.

8.1.3

The second condition (s.122(3)) is that there is a compelling case in the public
interest for compulsory acquisition.

8.1.4

Paragraphs 12 and 13 of the Guidance also identify that for the second condition to
be met the Secretary of State (SoS) will need to be persuaded that the public
benefits that would be derived from the compulsory acquisition will outweigh the
private loss that would be suffered by those whose land is to be acquired.

8.1.5

The Guidance sets out the following general matters which a promoter of the
proposed development must be able to demonstrate to the satisfaction of the SoS
so as to justify an order granting development consent:
(i) that all reasonable alternatives to compulsory acquisition (including modifications to
the scheme) have been explored;
(ii) that the proposed interest in the land is for a legitimate purpose and is necessary
and proportionate;
(iii) that it has a clear idea of how it intends to use the land which it is proposing to
acquire;
(iv) that there is a reasonable prospect of the requisite funds becoming available; and
(v) there is justification for interfering with the human rights of those with an interest in
the land affected.

8.1.6

Final

The following paragraphs explain how the section 122 conditions are met in the
case of the proposed development.
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8.2

Section 122(2)

8.2.1

Condition 1: “The land and rights in the land are required for the development to
which the consent relates, or, the land is required to facilitate or is incidental to that
development.”

8.2.2

Chapter 7 within this document sets out the use to which the rights to be
acquired will be put. Where rights are to be acquired these will be for the uses also
set out in Chapter 7 within this document being the construction and
maintenance of the 400kV overhead line. The rights to be acquired are permanent
easement rights rather than temporary wayleave rights in order to maintain and
access the development. The justification for acquiring permanent easement rights
is set out at Paragraph 8.4.1 of this Chapter 8.

8.2.3

The removal of the UK Power Networks infrastructure, as set out in section 3.3
above, to facilitate the construction of the proposed development also results in the
requirement for further incidental works to be done to the UK Power Networks
network to maintain security of local electricity supply. These works are set out in
section 3.4 and 3.5 above.

8.2.4

The Book of Reference Volume 3, Document 3.3, the Land Plans Volume 4,
Document 4.3 and the Work Plans Volume 4, Document 4.6 show the land that
falls within the Order limits and the works proposed on such land and the rights
required as well as and how such land, and rights in land, will be used.

8.2.5

In each case the acquisition of rights are necessary to deliver the proposed
development and are proportionate to the degree of interference with any private
rights.

8.2.6

Land that is subject to temporary rights will be affected for a limited, specified
duration and following construction will not experience any ongoing interference.
The majority of land over which permanent rights are to be acquired will experience
only minor interference with the use of the land. For example, a significant
proportion of the land over which permanent rights will be acquired is in agricultural
use; the owners of such land will be able to continue to use the land for this
purpose once construction is completed and will likely experience only limited
interference over the lifetime of the development.

8.2.7

For the proposed development no land is required to be given in exchange for open
space or common land.

8.3

Section 122(3)

8.3.1

Condition 2: “There is a compelling case in the public interest for compulsory
acquisition.”

8.3.2

The proposed development provides critical transmission capacity necessary for
the safe and secure connection of the Nemo Link interconnector.

8.3.3

Chapter 4 within this document described the multi-stage process that National
Grid has followed in developing the proposed development. This involved an
iterative process involving appropriate environmental appraisal, consultation,
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consideration of alternatives and engineering design which has resulted in a
scheme which best balances National Grid’s duties and government guidance.
8.3.4

As set out in Chapter 7 within this document, the rights required for the proposed
development are necessary to facilitate the scheme and National Grid has sought
to ensure that a proportionate approach has been taken in identifying the
permanent and temporary rights that need to be acquired to achieve the delivery of
the scheme.

8.3.5

There is therefore a compelling case that the compulsory acquisition of rights
outweighs the interference with private rights. There is relatively limited interference
with private rights in most cases and the public interest in delivering the scheme on
time would not be likely to be met without the use of compulsory acquisition
powers. As such it is in the public interest for the land and rights described in the
Land Plans and Book of Reference and not already owned by National Grid to be
compulsorily acquired.

8.4

Alternatives to compulsory acquisition

8.4.1

In order to construct, operate and maintain the proposed development, rights in the
ownership of parties other than National Grid would need to be acquired. Any
practicable alternative location for the proposed development would similarly
require the acquisition and/or use of third party land. This means that acquisition
and/or use of third party land cannot be avoided. The Book of Reference Volume
3, Document 3.3 and the Land Plans Volume 4, Document 4.3 show the rights in
land that are required and for what purpose. In each case the rights sought are
necessary to deliver the proposed development and are proportionate to the
degree of interference with the interests and rights of landowners.

8.4.2

National Grid has also sought to use powers of temporary use, where appropriate,
rather than compulsory acquisition of land or rights as the temporary use of land is
more proportionate where the permanent acquisition of land or rights is not
required.

8.4.3

National Grid will continue to seek all rights it needs by voluntary agreement,
subject to the DCO being made. National Grid has undergone extensive
consultation with all persons with an interest in the relevant land in order to try to
avoid the need for compulsory acquisition.

8.4.4

This approach to making the application for the DCO in parallel to conducting
negotiations to acquire rights in land by agreement is in accordance with paragraph
25 of the Guidance.

8.4.5

In many cases rights currently exist for the undertaker to enter on and remove the
UK Power Networks lines. These rights are contained in the existing wayleaves or
easements. However, in some cases current wayleaves do not exist for the UK
Power Networks assets to be removed and/or less disturbance would result from
taking an alternative access to that provided in the wayleave/easement and,
therefore, compulsory acquisition of the necessary rights is sought within the DCO
for the removal of the UK Power Networks lines where this coincides with rights
required by National Grid to construct the proposed development. The DCO also
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provides that National Grid (and UK Power Networks) may occupy temporarily land
in order to remove existing, and redundant, infrastructure.
8.4.6

Notwithstanding completing voluntary agreements, National Grid will still seek to
compulsorily acquire rights through the DCO as compulsory acquisition powers will
enable National Grid to deliver its statutory and contractual duties without potential
delay, if for any reason the voluntary acquisition of rights is ultimately unsuccessful.

8.4.7

National Grid seeks compulsory powers to acquire rights in land under the DCO
from all relevant landowners, notwithstanding that voluntary agreements for
purchase of land and/or the grant of rights may have been entered into, for the
following reasons:
1.

2.

3.

An option may be obtained by agreement prior to the DCO application or during the
DCO application process, rather than the substantive right itself. The compulsory
powers therefore provide a fallback should the voluntary agreements fail and cover
instances where the person with an interest in land is unwilling to grant the relevant
land interest or right once the option has been exercised.
Including all interests in the DCO allows all required land or rights to be obtained in
the same way and through one process, potentially by General Vesting Declaration
(GVD). This is an effective way of compulsorily acquiring land and/or rights from
multiple owners.
Compulsory acquisition by GVD is effective against all interests in the land, so
avoiding the risk of a failure to disclose a relevant interest; the GVD is effective
even against unknown interests.

8.4.8

Compulsory powers are also more readily enforceable, so reducing additional risk,
cost and delay.

8.4.9

Paragraph 25 of the Guidance confirms that for long, linear schemes, such as the
proposed development:
“it may not be practical to acquire by agreement each plot of land. Where this is
the case it is reasonable to include provision authorising compulsory acquisition
covering all the land required at the outset”.

8.4.10

Without the powers of acquisition being compulsory, the urgent national need for
the proposed development could not be met because the land and rights required
in the Order land may not be assembled, uncertainty as to construction will
continue and National Grid considers that its objectives would not be achieved.

8.4.11

In defining the areas for permanent acquisition within the Order land varying limits
of deviation have been applied to the Work Plans. LoD have been adopted to
enable National Grid to ensure that the correct areas of land are identified for the
construction works. National Grid is seeking temporary rights over a wider area
within the Order limits to provide a necessary and proportionate degree of flexibility
as to the final alignment of the works. Once the exact location of the works has
been determined it may be possible to reduce the extent of permanent acquisition.
Many of the areas of temporary possession are similarly affected by limits of
deviation and these areas subject to temporary possession may potentially be able
to be reduced once the exact location of the works has been determined.
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8.5

Alternatives to the proposed development

8.5.1

National Grid’s multi-stage project development process is described in Chapter 4
within this document and a more detailed description of the change request
process in Chapter 6 of this document. At each stage of the process National
Grid considered alternative options balancing the environmental, economic,
engineering issues with the representations made during each stage of
consultation.

8.5.2

The assessment of alternatives at each stage is described in Chapter 2 within
Volume 5, Document 5.2 and includes the consideration of alternative strategic
options, route corridors, detailed routes, undergrounding and the consideration of
representations made during consultation.

8.5.3

Having followed this multi-stage process National Grid considers that the proposed
development best balances its duties and the feedback received during
consultation.

8.6

The proposed interest in the land is legitimate, necessary and
proportionate

8.6.1

The need for the proposed development has been established in the Need Case
Volume 7, Document 7.3 and Strategic Options Report Volume 7, Document 7.4
and is underpinned by NPS EN-1 and NPS EN-56. The compulsory acquisition of
land and rights in land is necessary to deliver this connection.

8.6.2

Without the compulsory acquisition of the necessary interests in land, the delivery
of the proposed development cannot be guaranteed. As contemplated by the Act it
is a proportionate use of compulsory acquisition powers to acquire land and rights
in land for the proposed development.

8.6.3

Steps have been taken to ensure that the land and interests acquired are
proportionate, including the following:



The Strategic Option Report Volume 7, Document 7.4 assessed alternative
options to deliver the necessary connection without land take, but the acquisition of
third party interests cannot be avoided to deliver the proposed development.



The Order limits are drawn as tightly as possible to avoid any unnecessary
interference with or extinguishment of third party rights.



Where appropriate, National Grid has sought to take powers to temporarily use
land, rather than the compulsory acquisition of land or rights.

8.6.4

Compensation is payable for the compulsory acquisition of land or rights under the
foregoing powers. Compensation is also payable for loss or damage caused by the
exercise of any power of temporary use of land. Any dispute in respect of the

6

Overarching National Policy Statement for Energy (EN-1) and National Policy Statement for Electricity Networks
Infrastructure (EN-5) these two policies provide the primary basis for decisions taken by the Infrastructure Planning
Commission (IPC) on the applications it receives for electricity networks infrastructure.
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compensation payable is to be determined by the Lands Chamber of the Upper
Tribunal.

8.7

Use of the land to be acquired

8.7.1

National Grid has a clear idea of how it intends to use the land to be acquired and
this is set out in detail in the Book of Reference Volume 3, Document 3.3 and the
Land Plans Volume 4, Document 4.3 and is outlined in Chapter 7 within this
document.

8.7.2

The land where rights are to be acquired has been limited and will principally to be
used for the construction, operation and maintenance of the 400kV overhead line
and therefore the powers of compulsory acquisition are necessary.

8.8

Availability of funds for compensation

8.8.1

The Guidance indicates that an applicant should be able to demonstrate that there
is a “reasonable prospect” of the requisite funds becoming available. The Funding
Statement Volume 3, Document 3.2 which accompanies the application sets out
how the proposed development would be funded and demonstrates that there is a
reasonable prospect of the requisite funds being available both to pay any
compensation arising from the exercise of the compulsory purchase and temporary
use powers and, indeed, to construct the proposed development.
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9

NATIONAL GRID’S APPROACH TO ACQUIRING LAND
AND RIGHTS IN LAND BY AGREEMENT

9.1

Strategy

9.1.1

Consultation on the project commenced in October 2012 with initial discussions
taking place with a range of core stakeholders. Further consultation was divided
into two main stages of non-statutory and formal statutory consultation.

9.1.2

Consultation events were held in the Summer of 2013 and comprised nine public
exhibitions which sought feedback and sought views on the connection options
identified, the two potential route corridors options and the ways of reaching
Canterbury within the North Corridor. 615 attendees came to the exhibitions and
383 items of feedback from members of the public and stakeholders were received.

9.1.3

In May 2014 National Grid announced a preferred draft route and held six
information events. In addition the project team held on-going meetings with
landowners/occupiers and their representatives as well as prescribed consultees
and other bodies.

9.1.4

Since the announcement of the preferred route alignment at the start of the s.42
consultation in February 2015, National Grid has engaged or endeavoured to
engage with all owners and occupiers of the land required for the proposed
development. This engagement forms part of the consultation process, to obtain
feedback on the proposals and where appropriate, discussions have been held
about the potential implications of the proposed development.

9.1.5

Voluntary rights in land for overhead lines, pylons will be sought by way of an
easement under the terms of a Deed of Grant as opposed to the grant of temporary
wayleaves.

9.1.6

For major infrastructure projects undertaken by National Grid, longevity and
security of rights is essential in the context of National Grid’s ability to create new
and upgrade existing infrastructure networks and to support major power
generation infrastructure projects. Therefore, National Grid considers it essential to
secure the grant of permanent easements rather than wayleaves whether by
negotiation or through an application for a DCO for the following reasons:



It is in the public interest to obtain the appropriate security for the electricity supply
network through the grant of permanent land rights and not temporary land rights.



Permanent and not temporary land rights are commensurate with the nature and
lifetime of the infrastructure of the proposed development and to enable National
Grid to comply with its statutory duty as a licensed statutory undertaker.
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10

RELATED APPLICATIONS, ORDERS, CONSENTS

10.1

The DCO will be the principal consent required to allow the proposed development
to proceed. In addition there are other consents, licences and permissions that
National Grid will require from authorities such as the Environment Agency and
Natural England to allow certain elements of the development to proceed.

10.2

National Grid is in discussion with all relevant bodies and is not aware of anything
that is likely to prevent the grant of consent. The need for these other consents
does not therefore present any obstacle to the implementation of the proposed
development.

10.3

These additional consents are listed in the Details of other Consents and Licences
document, Volume 7, Document 7.2).
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11

SPECIAL CATEGORY LAND

11.1

The proposed development will be seeking rights over Special Category Land,
more specifically classed as ‘Public Open Space’, which is shown on the Special
Category Land Plans Volume 4, Document 4.5. Part 5 of the Book of Reference,
Volume 3, Document 3.3 also specifies the plots identified as Public Open Space,
which are further detailed in Table 11.1 below.

11.2

Sections 131 and 132 of the PA 2008 make provision for a special parliamentary
procedure to apply where a development consent order authorises the compulsory
acquisition of land, or rights over land forming part of a common, open space or
fuel field gardent allotment, which should also be documented in Part 5 of the Book
of Reference.

11.3

Special parliamentary procedure requires that the special land be subject to further
scrutiny by Parliament before the development consent order covering the
compulsory acquisition can come into effect. In the case of this DCO application no
special parliamentary procedure is deemed necessary as certain criteria have been
met negating the need to follow this procedure (Source: DCLG, 20137).

11.4

“Replacement land” is land being acquired for the purposes of replacing “Special
Category land” and where relevant should also be documented in Part 5 of the
Book of Reference. In the case of this DCO application, no replacement land has
been, or will be, given in exchange for the land being compulsorily acquired.

11.5

Discussions are on-going in relation to an agreement to acquire the necessary
interests in land.
Table 11.1: Special Category Land

Plot No. Description of Land with extent stated in square
metres

Category of Land

178

Public open space.

180

181

186
209
210

6 square metres of agricultural land on the east bank of
River Great Stour, south of Broad Oak Road, Canterbury.
6147 square metres of agricultural land on the east and
west bank of River Great Stour, south of Broad Oak Road,
Canterbury, west of Vauxhall Road, Canterbury.
777 square metres of agricultural land lying to the north
east of River Great Stour, west of Vauxhall Road,
Canterbury.
77 square metres of industrial land on the west side of
Vauxhall Road, Canterbury.
6 square metres of agricultural land on west side of
Vauxhall Road, Canterbury.
5 square metres of verge land on the west side of Vauxhall
Road, Canterbury, south west of Greenbridge Park,
Vauxhall Road, Canterbury.

Public open space.

Public open space.

Public open space.
Public open space.
Public open space.

7

Department for Communities and Local Government, 2013, Planning Act 2008, Guidance related to procedures for the
compulsory acquisition of land.
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217

1125
1127

1146

Final

4 square metres of highway and verge on the east side of
Vauxhall Road, Canterbury at entrance to Greenbridge
Park.
161 square metres of agricultural land at Thanet Animal
Cemetery, Gore Street, Monkton, Ramsgate.
1126 square metres of agricultural land at
Thanet Animal Cemetery, Gore Street, Monkton,
Ramsgate.
608 square metres of agricultural land at
Thanet Animal Cemetery, Gore Street, Monkton,
Ramsgate.

67

Public open space.

Public open space.
Public open space.

Public open space.
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12

CROWN LAND

12.1

The proposed development will also seek rights over Crown Land.

12.2

Part 4 of the Book of Reference, Volume 3, Document 3.3 identifies the plots
within which the Crown has an interest and Table 11.2 below further details this
information. Land identified as Crown land is also shown on the Crown Land Plans,
Volume 4, Document 4.5.

12.3

A Crown interest will arise from any Crown entity, which may not just be The Crown
Estate, an example might be other government entities/departments) and from any
category of right ie Categories 1, 2 and 3.

12.4

If a Crown interest is identified as a Category 1, 2 or 3 right and is therefore listed in
Part(s) 1, 2 and/or 3 of the Book of Reference as appropriate, that Crown interest is
listed in Part 4 of the Book of Reference.

12.5

National Grid are in discussions with The Crown Estate in relation to an agreement
to acquire the necessary interests in land. However the land contained in plots 30,
38, 47, 61, 65, 74, 76, 91, 93 and 95 (which comprises residential land, paths,
verges and highways) is subject to “escheat”. This is a unique status for property
where, in this instance, property has remained vested in a company on dissolution,
has become bona vacantia, then been disclaimed by the Treasury Solicitor where it
became subject to escheat and fell to be dealt with by The Crown Estate. Previous
experience with The Crown Estate in relation to such properties has shown that
The Crown Estate will not grant consent for rights sought over such property. Due
to the nature of the property we do not anticipate that the property will lose its
status as subject to “escheat” through a disposal to a third party during the
examination and decision periods however we are discussing this in further detail
with The Crown Estate and will update the Examining Authority during the
examination period.
Table 11.2: Land that fall with Crown land designations

Plot No.

Description of Land with extent stated
in square metres

30

The Crown Estate Commissioners,
66 square metres of residential land to
The Crown Estate, 16 Burlington
east of 39 Ulcombe Gardens, Canterbury. Place, London, W1S 2HX

38

818 square metres of highway and verge
forming part of the road and verge to the
north of 44 Ulcombe Gardens,
Canterbury.
51 square metres of highway to south
east of 64 Ulcombe Gardens, Canterbury.

47

61

Final

Owners of any Crown Interest in
the Land

The Crown Estate Commissioners,
The Crown Estate, 16 Burlington
Place, London, W1S 2HX

The Crown Estate Commissioners,
The Crown Estate, 16 Burlington
Place, London, W1S 2HX
50 square metres of grassland to south
The Crown Estate Commissioners,
east of 62 Ulcombe Gardens, Canterbury. The Crown Estate, 16 Burlington
Place, London, W1S 2HX
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65

74

76

91

93

95

1020

1046

1056

1059

1389

1429

1439

1446

1449

1451

Final

418 square metres of highway and verge
to north of 62 Ulcombe Gardens,
Canterbury.
145 square metres of grassland to the
east of 29 Headcorn Drive, Canterbury.

The Crown Estate Commissioners,
The Crown Estate, 16 Burlington
Place, London, W1S 2HX
The Crown Estate Commissioners,
The Crown Estate, 16 Burlington
Place, London, W1S 2HX
149 square metres of grassland to the
The Crown Estate Commissioners,
east of 29 Headcorn Drive, Canterbury.
The Crown Estate, 16 Burlington
Place, London, W1S 2HX
1246 square metres of highway and
The Crown Estate Commissioners,
verge at Sandhurst Close, Canterbury
The Crown Estate, 16 Burlington
and Headcorn Drive, Canterbury.
Place, London, W1S 2HX
2 square metres of residential land
The Crown Estate Commissioners,
forming part of the garden at 38
The Crown Estate, 16 Burlington
Headcorn Drive, Canterbury.
Place, London, W1S 2HX
4 square metres of land being part of path The Crown Estate Commissioners,
to south east of 8 Sandhurst Close,
The Crown Estate, 16 Burlington
Canterbury.
Place, London, W1S 2HX
14 square metres of river forming part of
The Crown Estate Commissioners,
the River Wantsum at Sarre Bridge,
The Crown Estate, 16 Burlington
Island Road, Sarre, Birchington.
Place, London, W1S 2HX
644 square metres of river forming part of The Crown Estate Commissioners,
the River Wantsum, south of Elms Farm,
The Crown Estate, 16 Burlington
north of the railway, Sarre, Birchington.
Place, London, W1S 2HX
442 square metres of river forming part of The Crown Estate Commissioners,
the River Wantsum, south of the railway,
The Crown Estate, 16 Burlington
south east of Paddock Cottage,
Place, London, W1S 2HX
Ramsgate Road, north of River Great
Stour, Sarre, Birchington.
74 square metres of river forming part of
The Crown Estate Commissioners,
the River Wantsum, south of the railway,
The Crown Estate, 16 Burlington
north of River Great Stour, Sarre,
Place, London, W1S 2HX
Birchington.
2026 square metres of river forming part
The Crown Estate Commissioners,
of the River Stour, south west of Marsh
The Crown Estate, 16 Burlington
Farmhouse, Marsh Farm Road, Minster.
Place, London, W1S 2HX
79 square metres of river forming part of
The Crown Estate Commissioners,
the River Stour, south west of the sewage The Crown Estate, 16 Burlington
works, Marsh Farm Road, Minster.
Place, London, W1S 2HX
1286 square metres of river forming part
The Crown Estate Commissioners,
of the River Stour, south west of the
The Crown Estate, 16 Burlington
sewage works, Marsh Farm Road,
Place, London, W1S 2HX
Minster.
363 square metres of river forming part of The Crown Estate Commissioners,
the River Stour, south of Marsh
The Crown Estate, 16 Burlington
Farmhouse, Marsh Farm Road, Minster.
Place, London, W1S 2HX
582 square metres of river forming part of The Crown Estate Commissioners,
the River Stour, south of Marsh
The Crown Estate, 16 Burlington
Farmhouse, Marsh Farm Road, Minster.
Place, London, W1S 2HX
178 square metres of river forming part of The Crown Estate Commissioners,
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1458

1597

1615

1616

1633

1658

1663

Final

the River Stour, south of Marsh
Farmhouse, Marsh Farm Road, Minster.
1669 square metres of river forming part
of the River Stour, south of the sewage
works, Marsh Farm Road, Minster.
1678 square metres of river forming part
of the River Stour, west of Richborough
Power Station, east of the railway,
Richborough, south of Weatherlees Hill
Wastewater Treatment Works, Jutes
Lane, Ramsgate.
172 square metres of river forming part of
the River Stour, west of Richborough
Power Station, east of the railway,
Richborough, south of Weatherlees Hill
Wastewater Treatment Works, Jutes
Lane, Ramsgate.
871 square metres of river forming part of
the River Stour, west of Richborough
Power Station, east of the railway,
Richborough, south of Weatherlees Hill
Wastewater Treatment Works, Jutes
Lane, Ramsgate.
2474 square metres of river forming part
of the River Stour, west of Richborough
Power Station, east of the railway,
Richborough, south of Weatherlees Hill
Wastewater Treatment Works, Jutes
Lane, Ramsgate.
71 square metres of river forming part of
the River Stour, south west of the 132kV
Substation, Richborough Power Station,
Ramsgate Road, Richborough.
2251 square metres of river forming part
of the River Stour, south of the 132kV
Substation, Richborough Power Station,
east of the railway, west of Ramsgate
Road, Richborough.
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13

JUSTIFICATION FOR INTERFERENCE WITH HUMAN
RIGHTS

13.1

The Human Rights Act: Relevant Convention Rights

13.1.1

The European Convention on Human rights (the Convention) was applied within
UK domestic law by the Human Rights Act 1998 (the HRA).

13.1.2

The articles of the Convention that are relevant when determining whether a DCO
should be made which includes powers of compulsory acquisition are Article 1 of
the First Protocol to the Convention, Article 6 and Article 8.

13.1.3

The SoS must be persuaded that the purposes for which an order authorises the
compulsory acquisition of land are sufficient to justify interfering with the human
rights of those with an interest in the land.

13.1.4

Article 1 of the First Protocol to the Convention protects the right of everyone to the
peaceful enjoyment of possessions. No one can be deprived of possessions except
in the public interest and subject to the conditions provided by relevant national and
international laws. Any interference with possessions must be proportionate and in
determining whether a particular measure is proportionate, a “fair balance” should
be struck between the demands of the general interest and the protection of the
individual’s rights.

13.1.5

Article 6 entitles those affected by powers sought for the proposed development to
a fair and public hearing by an independent and impartial tribunal. These
requirements could be secured by the availability of judicial review if the decisionmaking is not considered to be independent within the meaning of Article 6.

13.1.6

Article 8 protects the right of the individual to respect for his private and family life,
his home and his correspondence. No public authority may interfere with these
interests except if it is in accordance with the law and is necessary in the interests
of, inter alia, national security, public safety or the economic well-being of the
country. As with Article 1 of the First Protocol to the Convention, any interference if
justified, must be proportionate.

13.1.7

The proposed development has the potential to infringe the human rights of
persons who own property within the Order limits or have rights over the land within
the Order limits. Such infringement is authorised by law provided that;-



The statutory procedures for making the DCO are followed and there is a
compelling case in the public interest for the inclusion of powers of compulsory
acquisition in the DCO; and



Any interference with any Convention right is proportionate to the aim served.
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13.2

Compliance with the Convention and the Human Rights Act

13.2.1

National Grid is satisfied that, although Convention rights are likely to be engaged,
the proposed development will not conflict with Convention rights and will be
proportionate in that there is a compelling case in the public interest for the
proposed development which outweighs the impact on individual rights. In this
context, it is relevant that those affected will be entitled to compensation.

13.2.2

With regard to Article 1, First Protocol and Article 8, National Grid has weighed any
interference with these Convention rights as a result of including compulsory
powers within the DCO with the potential public benefits if the DCO is made. First,
National Grid considers that there would be very significant public benefit arising
from the grant of the DCO. That benefit can only be realised if the DCO includes
the grant of powers of compulsory acquisition and temporary use. National Grid has
concluded that the significant public benefits outweigh the effects of the DCO upon
persons who own property in the Order limits such that there would not be a
disproportionate interference with their Article 8 and Article 1, First Protocol rights.
The need for the connection that will be brought about by the proposed
development is well established and is of national importance, as detailed in the
Need Case Volume 7, Document 7.3. Second, those affected by the exercise of
compulsory acquisition or temporary use powers will be entitled to compensation
and National Grid has the resources to provide such compensation.

13.2.3

As for Article 6, third parties have been able to make representations on the
application for the DCO whilst it is being prepared. In accordance with Part 5 of the
PA 2008, National Grid consulted persons set out in the categories contained in
section 44 of the PA 2008. This included the known owners and occupiers of land
within the Order limits and those who might be able to make claims either under
section 10 of the Compulsory Purchase Act 1965 in respect of injurious affection, or
under Part 1 of the Land Compensation Act 1973. The beneficiaries of restrictive
covenants and other rights that would be overridden by the exercise of powers in
the DCO would be capable of making claims under section 10 of the Compulsory
Purchase Act 1965.

13.2.4

Furthermore, representations can be made by way of objections to the application
in response to any notice given under section 56 of the 2008 Act (‘Notifying
persons of accepted application’). The PA 2008 provides for a detailed examination
of any application for a DCO by an independent Examining Authority. The
Examination includes careful scrutiny of any powers of compulsory acquisition or
other compulsory powers, to ensure that they are justified and proportionate.
Although the Examination is a process mainly conducted in writing, where the
Examining Authority received one or more requests for a compulsory acquisition
hearing from affected persons within the date specified, it must cause a hearing to
be held. All affected persons are invited to these compulsory acquisition hearings,
and have the opportunity to make oral representations about the compulsory
acquisition requests.

13.2.5

Should the DCO be made, a person aggrieved may challenge the DCO by judicial
review in the High Court if they consider that the grounds for doing so are made
out. In relation to disputes about compensation, affected persons have the right to
apply to the Upper Tribunal (Lands Chamber), an independent tribunal.
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13.2.6

Final

For these reasons, National Grid considers that the inclusion of powers of
compulsory acquisition would not breach the Convention rights of those whose are
affected and that it would be appropriate and proportionate to make the DCO,
including the grant of powers of compulsory acquisition.

73

January 2016

Richborough Connection Project – Volume 5, Document 5.2

14

CONCLUSIONS

14.1

This statement explains why it is necessary and justifiable for the DCO to contain
the rights and powers referred to in Chapter 5 within this document. The matters
addressed in this statement may be summarised as follows:


Description of the proposal (Chapter 3 within this document)
This provides an outline of the proposed works which comprise the Richborough
Connection project, including the construction of a new 400kV overhead line, the
removal of a 132kV overhead line, three temporary 132kV line diversions and a
permanent diversion of a 132kV overhead line.



Need for the Richborough Connection project (Chapter 4 within this document)
Parts 2 and 3 of the EN1 sets out that it is critical that the UK continues to have
secure and reliable supplies of electricity as part of the transition to a low carbon
economy.



Scope of compulsory acquisition (Chapter 5 within this document)
Regulation 5(2)(h) of the Infrastructure Planning (Applications: Prescribed Forms
and Procedure) Regulations 2009.



Description of the land subject to compulsory powers and other powers (Chapter 6
within this document)
The land to be subject to the compulsory acquisition powers covers an area of
approximately 320ha.



Purpose for which the powers are sought (Chapter 7 within this document)
Compulsory acquisition powers are necessary to enable construction, operation
and maintenance of the proposed development. This chapter sets out the purpose
for acquiring each of the interests and rights in land, without which delivery of the
proposed development would not be possible.



Justification for the powers of compulsory acquisition (Chapter 8 within this
document)
This chapter sets out the criteria to be satisfied for the authorising of compulsory
acquisition in a development consent order. The proposed development provides
critical transmission capacity necessary for the safe and secure connection of the
Nemo Link Interconnector.



Final

National Grids approach to acquiring the Required Land and Rights in Land by
Agreement (Chapter 9 within this document).
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This chapter outlines National Grid’s approach to landowners to seek voluntary
agreements where possible for all requisite land and interests in land.



Related Applications, Orders, Consents (Chapter 10 within this document)
In addition to the development to be consented by the DCO there are other
consents required relating to matters such as temporary traffic orders, Natural
England Assents. It is not considered that securing these present any issues for the
Richborough Connection project.



Special Category Land (Chapter 11 within this document)
The proposed development will affect land categorised as special category land in
the Infrastructure Planning (Applications: Prescribed Forms and Procedure)
Regulations 2009, and as described in Chapter 11.



Crown Land (Chapter 12 within this document)
The Proposed Development will affect Crown land as categorised in s.135 of the
Act and as described in Chapter 12.



Justification for interference with Human Rights (Chapter 13 within this
document)
The inclusion of powers of compulsory acquisition would not breach the Convention
rights of those who are affected and that it would be appropriate and proportionate
to make the DCO, including the powers of compulsory acquisition.

14.2

Whilst private interests will be affected, there is a compelling case in the public
interest for the grant of the compulsory acquisition powers needed to allow the
Richborough Connection project to proceed.

14.3

For these reasons, the inclusion of powers of compulsory acquisition within the
DCO in respect of land and rights in land as set out in the Book of Reference
(Volume 3, Document 3.3) and shown on the Land Plans (Volume 4, Document
4.2) is justified, and the DCO should be granted containing these powers.
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Contact us
Visit our project website:
www.richboroughconnection.co.uk
Send an email to:
richboroughconnection@communitycomms.co.uk
Write to our freepost address at:
FREEPOST RICHBCONNECTION
Call our freephone number:
0800 157 7878
Follow us on Twitter:
@NGRichborough

