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Dear Mr. Scott
Planning Act 2008 and The Infrastructure Planning (Examination Procedure) Rules
2010
Application by Western Power Distribution (South Wales) plc (“the Applicant”) for an
Order granting Development Consent for the Brechfa Forest Connection project
REQUEST FOR COMMENTS FROM THE APPLICANT AND CARMARTHENSHIRE
COUNTY COUNCIL ON THE APPLICATION FOR THE PROPOSED BRECHFA FOREST
CONNECTION PROJECT
I refer to your letter dated 18th August 2016 regarding the above and your subsequent
correspondence dated 25th August allowing an extension of time for the submission of
information.
The Council notes your request for further clarification and information in relation to
permitted development rights. Before providing you with the Council’s position, it is
important to reiterate the joint opinion held by WPD and ourselves that in the
circumstances of the present case the undergrounding is physically, functionally and in our
view legally part of the project and thus part of the NSIP for the purposes of the Planning
Act 2008. You will already have a copy of our joint opinion with WPD on this matter but for
completeness it is appended to this letter.
Turning now to the information you have requested and the Council’s response:
The Secretary of State requests that Carmarthenshire County Council clarifies
whether it considers that the installation and maintenance of the underground
section would be within the Applicant’s permitted development rights if the
Applicant acquired the land in question (for example, if a decision was taken by the
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Secretary of State not to include consent for the underground section in any DCO
that may be granted, but any compulsory acquisition powers required in relation to
the underground section were included in the DCO).
It is the Council’s view that the installation and maintenance of the underground section of
the electricity line would be within the Applicant’s permitted development rights 1 providing
they acquired the land in question. Notwithstanding this there may be other necessary
infrastructure associated with the underground line e.g. cable sealing end compounds, pole
stays and foundation blocks which would not be permitted development, as the works
permitted by Part 17, Class G(a) are limited to “shafts, tunnels, feeder or service pillars,
transforming or switching stations and chambers”.
The definition of ‘electric line’ in s.64(1) Electricity Act 1989, which is applied for the
purposes of Class G by paragraph G3, is very wide. The definition includes ‘any apparatus
connected to any such line for the purpose of carrying electricity…’ and ‘any wire, cable,
tube, pipe or other similar thing (including its casing or coating) which surrounds or
supports….or is installed in close proximity to or supported, carried or suspended in
association with such line…’ Whether or not objects (to use a neutral term) are PD or not
will depend on what, precisely, they are and whether they fall within that broad definition.
The Order does not distinguish between overhead and underground lines or other
apparatus.
The Council would point out that there is no reason in law why works which are permitted
development should not be included expressly within a DCO (i.e. included in the
description of development in the Order as opposed to the general grant of planning
permission by way of the GDPO), since they remain ‘development’ in accordance with s.
31 of the Planning Act 2008 and s. 55 of the Town and Country Planning Act 1990.
The Secretary of State will be aware that there is precedent for the inclusion of
underground cabling within a DCO at Hinkley Point C in England and more relevant to
Wales the Port Talbot Power DCO.
The Secretary of State also requests that Carmarthenshire County Council clarifies
what it considers its role would be in relation to the exercise of any such permitted
development rights.
The Council’s role would be limited to dealing with any CLOPUD application that might be
made in this regard and/or otherwise determining whether particular items fell within Class
G(a) [i.e. within s.64 of the 1989 Act definition]. Since development falling within Class G
(a) may be carried out without any prior notification process, it is true to say that the
Council’s consent would not be required to implementation of Class G rights. Furthermore
it would have no control over the exact location of the underground line and no control over
construction management and timing.

1

Schedule 2, Part 17, Class G(a) of the Town and Country Planning (General Permitted Development) Order 1995
refers
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If Work 2 is to be excluded from the draft DCO, the Council would wish to be consulted on
an appropriate form of re-wording of Works 1 and 3 in Schedule 1.
I hope the above clarifies the Council’s position.
Yours sincerely

Llinos Quelch
Head of Planning
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