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1.

Introduction

1.1

The table below summarises the relevant representations made at Deadline 6 and Deadline 7.
It includes the Applicant's response to those representations. The purpose of this statement is
to clarify that, despite some issues remaining between the Applicant and the parties making
such representations, good progress has been made on reaching voluntary agreement with
landowners generally. The Applicant has invested significant resource in seeking to resolve
outstanding issues, as encouraged to do so by the Examiner at the hearings, and further, that
the issues outstanding are not reflective of the overall positive steps that have been made in
reaching agreement with landowners.

2.

Policy

2.1

The Guidance provides that the Applicant should be able to demonstrate to the satisfaction of
the Secretary of State that all reasonable alternatives to compulsory acquisition (including
modifications to the scheme) have been explored. The purpose of this note is to update the
Examining Authority as to the significant progress made with landowners and the very real
efforts that the Applicant has made in seeking to meet this requirement.

2.2

Paragraph 19 of the Guidance accepts that the high profile and potentially controversial nature
of major infrastructure projects means that they can potentially generate significant opposition.
Paragraph 25 of the Guidance states that "Where proposals would entail the compulsory
acquisition of many separate plots of land (such as for long, linear schemes) it may not always
be practicable to acquire by agreement each plot of land".

2.3

The Applicant considers that the remaining representations relate to very specific objections.
The Applicant has had full regard to the Guidance in dealing with these representations.
Developments of this type will be controversial and there will be objections. It is not
unexpected in the circumstances therefore that the Applicant has been unable to resolve all of
the issues that have arisen and the Guidance acknowledges this fact.

2.4

Paragraphs 27 & 28 of the Guidance urge applicants to consider offering full access to
alternative dispute resolution techniques for those with concerns about the compulsory
acquisition of land and that this should include a suitably qualified independent third party. The
Applicant considered this part of the Guidance and decided to appoint Bruton Knowles,
initially, to review the landowner engagement with a view to assisting negotiations but in the
capacity as professional qualified third party to oversee the process. Whilst this was the initial
reason behind appointing Bruton Knowles, after the first hearings it was decided to instruct
Bruton Knowles to engage specifically with BJP and Mr Jones as an additional resource to aid
negotiations.

3.

Update on landowner agreements

3.1

The Applicant has submitted at Deadline 7 an updated landowner engagement table. In
summary this shows the following:

1

1



Landowners who have signed Heads of Terms: 27 (44%)



Landowners who have not signed Heads of Terms: 35 (56%)

Planning Act 2008 Guidance related to procedures for the compulsory acquisition of land DCLG September 2013
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Twenty six landowners from whom Heads of Terms are sought are represented by
BJP.



Of these, one signed their Heads of Terms prior to instructing BJP.



Fourteen landowners are represented by other land agents.



In the view of Freedom, of the landowners represented by other land agents, four
landowners have signed the Heads of Terms (28% of the 14) and for ten landowners
it is anticipated that agreement will not be reached before the close of examination
(72% of the 14).

3.2

The Applicant has written to all landowners where heads of terms have not been agreed at
Deadline 6 encouraging landowners to continue to consider the Heads of Terms offer and the
incentive payments. A copy of the letters (one for landowners represented by BJP and one for
other landowners) are appended to this note. The reasons for the different forms of letter are
merely that Bruton Knowles are instructed to engage with BJP and Freedom continues to
liaise with other landowners and their agents.

3.3

Despite some landowners not agreeing to Heads of Terms, significant progress has been
made with non BJP clients in reaching agreement.

4.

Landowner engagement and review

4.1

The Applicant has carefully considered the comments made by the Examiner at the last
hearings in terms of reviewing its engagement with landowners, particularly those present at
the hearings who made representations. In addition to the responses in the table below to
those who have made representations at Deadline 6 the Applicant would like to draw to the
attention of the Examiner the following:
(a)

The Applicant considered carefully the representations made by Mr and Mrs Woods
and have now removed land owned by Mr and Mrs Woods from the Book of
Reference. It was considered that this small area of land could be avoided by limiting
micrositing on adjacent land. This step is considered to be a reasonable compromise
in the circumstances.

(b)

The Applicant instructed its consultant hydrogeologist to undertake a site visit with Mr
and Mrs Rentmore to review their concerns relating to their private water supply and
the potential for contamination. The Applicant's conclusion is that there the
development is unlikely to impact upon this water supply and there remains, following
that meeting, disagreement between professionals on this matter. Further details are
noted below. The Applicant notes that the Examining Authority has raised further
queries on this matter which will be dealt with at Deadline 8.

(c)

The Applicant has engaged with Mrs Reader and Mr and Mrs Davies and very
carefully considered their concerns relating to the impact of the development on their
land. A detailed assessment of the issues has been undertaken and shared with these
parties and a report has been submitted at Deadline 7. This concludes that whilst a
fundamental change to the scheme is not justified, small changes may be able to be
made with the agreement of these parties that, albeit that they are not in the
Applicant's view necessary to make the development acceptable, will go some way to
alleviating the local impact of the development on these parties.

(d)

It is regrettable that significant progress has not been made with BJP or Mr Jones'
clients since the hearings. As noted above, the Applicant instructed Bruton Knowles to
engage with BJP following the first set of hearing but unfortunately no Heads of Terms
have been agreed. The Applicant notes that a significant amount of engagement has
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occurred between BJP and Bruton Knowles as evidence by the correspondence
submitted to the Examination. Unfortunately this has not resulted in any positive
outcomes despite the significant resources and engagement time dedicated by the
Applicant and its team.
5.

Summary

5.1

The Applicant has taken significant steps to engage with landowners. Carmarthenshire County
Council and PINS have both concluded that the level of pre-application engagement was
satisfactory, sufficient for the application to be examined. Since submission the Applicant and
its agents have undertaken extensive engagement with landowners and sought to reach
commercially acceptable negotiated terms for interests in land to undertake the development.
A large number of landowners have accepted terms. Suggestions that the Applicant has not
engaged, or not engaged in a meaningful manner are simply not an accurate reflection of the
Applicant's sustained engagement in a genuine attempt to reach commercial agreements. It is
of course disappointing that not all parties have agreed terms but the Applicant is prepared to
and will continue to engage with landowners and their agents beyond the close of the
examination.
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Relevant Representations received by PINS – 22 March 2016

1.

Rep

Comments Made

WPD Response

Avril and Bryan Davies

Insufficient engagement and consideration of
representations

The Applicant has met with Mr and Mrs Davies and considered
further their representations. Details are set out in the "Review of
proposals to re-align a section of OHL on land at Penwaun and
Llwyn Newydd" [REP7-016]. The conclusions of that report
provide potential for mitigation subject to voluntary landowner
agreement.
The Applicant notes the further response received by e-mail on 4
April 2016 at 16:29 noting a preference for Option 3 in the report
and for the reasons set out in the document the Applicant is
content that it has arrived at a design which best meets the project
requirements whilst minimising effects upon landowners. Mr and
Mrs Davies were consulted throughout the non-statutory and
statutory consultation stages and their specific concerns raised
now were communicated to the Applicant after the application was
accepted for examination.

2.

Dawn Reed

Details of heads of terms and access are not
agreed.

Noted. The Applicant is in ongoing and constructive discussions
with Mrs Reed in respect of Heads of Terms and is seeking to build
in operational flexibility to meet her objectives in respect of access
and land area.

3.

Diana & Kevin Reader

Incorrect details in landowner engagement table
(boundary dispute).

The reference to the boundary dispute does not relate to Mr and
Mrs Reader's land and it has been explained that this entry
referred to a letter sent by their agent that included reference to
other clients of that agent to which this matter referred.

No detailed response following meeting on site with
WPD.
Failure to comply with consultation obligations
throughout the application process.

The Applicant has met with Mrs Reader and considered further
their representations. Details are set out in the "Review of
proposals to re-align a section of OHL on land at Penwaun and
Llwyn Newydd" [REP7-016]. The conclusions of that report provide
potential for mitigation subject to voluntary landowner agreement.
The Applicant notes the further response received by e-mail on 4
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April 2016 at 16:29 noting a preference for Option 3 in the report
and for the reasons set out in the document the Applicant is
content that it has arrived at a design which best meets the project
requirements whilst minimising effects upon landowners.
The Applicant considers that it has fully complied with the
consultation process. Further details of engagement with Mrs
Reader are noted in the report above. The Applicant has met with
and engaged with Mrs Reader throughout the non-statutory
consultation stages of the project.
4.

P & EJ Morris & Sons

Conflicting comments during landowner
engagement

Below is the response to Mr P Morris summited at DL6.

1) 08.03.2014
When Eirian and Nigel Morris attended the meeting at the Ivy
Bush, no mention was made of surveys whatsoever.
Our records show that from the meeting (Consultation Event) with
Eirian and Peter ,land boundaries were confirmed together with
contact details and 2 days‟ notice for surveys would be required.
03.04.2014
When we were visited at around 5.30pm, milking time, the
gentleman who visited said he had been sent over by Mr. Ashley
Jones of Ty Llwyd Mawr to ask us about plots of unregistered land
and enquire as to whether they were owned by us. A map showing
the plots in question was produced and the man left. The visit
lasted 10 minutes at the most and at no time did a survey enter the
conversation, neither was access discussed or agreed to.
It is agreed we visited on that date to determine a land boundary
and our records show that consent was provided for surveys.
2)

09.10.2014
A meeting between Eirian and Nigel Morris and a visitor who told
us he did not work for WPD took place at the bungalow on the
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farm. During the visit a request was made to move the line East
towards the hedge. We were told that under no circumstances cold
the line be moved but that the positioning of the post could perhaps
be changed. We later learned that Jones, Ty Llwyd Mawr were told
that perhaps the position of the line could be moved as requested
by them.
A Freedom representative attended the farm to conduct draft
conceptual route alignment, a request was made to move the line
West of its then positioning, A change request was submitted to the
project team and is WPD‟s response is recorded within the
submitted landowner engagement table.
In addition to the above, we noticed that a two day survey of
wildlife and habitat which took place here during the week ending
th
10 July 2015 has been omitted.
We are not aware of any Wildlife and Habitat surveys that took
place where we arranged access in July 2015.
5.

Mr & Mrs Rentmore

Potential impact on water supply and contamination
of water supply. A report has been commissioned

Our conclusion is that the report is based on observations, not on
measurements. Our main observations are as follows.
The report ruled out any effect on topographic groundwater flows
(WPD poles outside catchment area).
The report posits the „potential‟ for connectivity by preferential
pathways (not proven/ no evidence provided), and hence adopts a
precautionary and worst-case position.
The report guesses at the potential for contamination but we note
they assign a „moderate‟ risk (defined in their own table as
“insufficient to change long term water quality status”).
The report‟s own estimates of resource supply and resource usage
indicate that only ~0.2 – 0.3% of the available flow (observed to
flow into the catch-pits) is actually drawn off for use by the
landowner. We would contend that a single pole is unlikely to stop
the flows to such an extent (i.e. stop more than 99.7% of the flow).
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The Applicant is by way of mitigation encasing poles in concrete
and has agreed with Carmarthenshire County Council for them to
undertake water quality monitoring of the private water supply.
6.

Bryan and Yoka
Kilkelly

Insufficient engagement and progress on Heads of
Terms. Last correspondence was on 12 January
2016.
Incorrect details in landowner engagement table.

The progress made with Mr & Mrs Kilkelly's agent is constructive
and ongoing as follows:
12.01.16 Heads of Terms meeting conducted. Awaiting written
queries from Agent (Francis Chester-Master).
19.01.16 Email to Agent (Francis Chester-Master (FCM))
21.01.16 Email from Agent (FCM).
29.01.16 E-mails to and from Agent (FCM).
05.02.16 E-mails to and from Agent (FCM).
09.02.16 E-mails from and to Agent (FCM). Agent supplies
annotated Heads of terms.
19.02.16 Email from Agent (FCM).
10.03.16 Email to Agent (FCM) with comments on Heads of Terms.
11.03.16 E-mails from and to Agent (FCM).
Tel Call with agent on the 15 March to discuss the revisions
suggested to the Heads of Terms; 16 March Emailed plan for FCM
to annotate with a view to reduce the area over rights are being
sought, Email response from agent acknowledging the plan with
additional question over the definitions, 18 March we respond to
agent, 23 March discussion with agent over phone. Following
internal legal review revised terms are to be discussed with agent
in next two days.

7.

HV & E Jones

Support for Option B and additional undergrounding

Noted
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8.

Iwan Jones

Comments on the Heads of Terms negotiations and
attaches copies of correspondence with Bruton
Knowles

The Applicant has disclosed the significant volume of
correspondence with BJP. The latest e-mail at Deadline 6 from
Bruton Knowles is set out below. The Applicant would add that at
Deadline 7 Mr Jones has disclosed a detailed table setting out a
summary of objections. These objections follow previous
comments made. The Applicant would note however that Bruton
Knowles met with Iwan Jones on 7th December 2015 to discuss
individual concerns of his clients. At that meeting Mr Jones was
unable to raise any individual concerns and BJP and BK used the
meeting to discuss generic terms. The Applicant considers that as
professional representative Mr Jones is and has been fully able to
mark up heads of terms for his clients and return these to BK for
review. Unfortunately Mr Jones's complaints have instead been
directed to PINS. The Applicant will continue to seek agreement
with Mr Jones and his clients and will update the Examiner further
as progress is made.
From: Nick Buxton [mailto:Nick.Buxton@brutonknowles.co.uk]
Sent: 23 March 2016 17:12
To: Iwan Jones
Cc: Brechfa Forest Connection
Subject: RE: Brechfa Forest [BK-BK.FID371062]
Dear Iwan,
Thank you for your email.
I would like to confirm that I do not agree with many elements of
this correspondence and in particular I do not accept the comments
and assertions laid out as bullet points within the text of the email.
In your final paragraphs you question how I can have engagement
without meeting the landowners. Notwithstanding the fact I have
met with some of your clients, they instruct you to advise them in
relation to the Heads of Terms and it would be normal RICS
protocol for you to obtain feedback from your clients and channel
that to me as the agent acting on behalf of WPD. If there are
individual practical issues that need to be reflected in the Heads of
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Terms this can be dealt with on an individual basis. I have yet to
receive such practical detail from you.
It is clear that in recent weeks we have not made any
meaningful progress on agreeing the terms. As such I do not
believe that we will make any further progress by continuing this
email trial. As we have previously discussed I intend to write to
each of your clients, copying you in, summarising my
understanding of the situation in relation to the terms in each case.
I understand that you are now away for two weeks and would ask
that you make contact with each of your clients on your return to
discuss in detail their individual terms and report back to me with
their comments with a view to reaching agreement where possible.
As you are aware WPD will also pay reasonable legal fees in the
conclusion of the terms into binding contracts.
As I have mentioned before, there is a definitive timeframe for
reaching agreement and I do hope that we can make substantive
steps forward on your return.
Regards
Nick Buxton
Associate
9.

Leslie and Pearl Birch

10. Mr & Mrs Medland

Comments on heads of terms discussions and
general engagement. Notes that they remain ready
to engage with the Applicant despite continued
objections to the scheme.

The Applicant sought to engage with landowners and appointed
Bruton Knowles to assist particularly with BJP clients. Mr & Mrs
Birch are professionally represented and WPD have sought to deal
with BJP clients efficiently and properly through that engagement
(and have agreed to meet BJP costs in doing so). Whilst this
process has been frustrating for Mr & Mrs Birch, and indeed for the
Applicant and Bruton Knowles, the Applicant welcomes the
agreement to continue engagement to resolve the Heads of Terms.

Comments on heads of terms and private water
supply.

The comments on heads of terms are noted. The Applicant
considers that amendments can be made to accommodate Mr &
Mrs Medland's primary concerns relating to restrictions on the use
of land subject to the need to use the access land for construction
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and maintenance.
In terms of mitigation for the protection of water sources the
Applicant provides the following response which it has submitted in
respect of Mrs Rentmore's PWS within document Vol.09.58
Applicant‟s response to Procedural Decision 30 March 2016.
In line with the CEMP (REP4-026), the proposed mitigation put
forward by the applicant of placing the poles 171 172 and 173 in
concrete sleeves mitigates the risk of leaching of preservative from
the poles and severs the linkage between the source and the
receptor. In line with the CMS (APP125, 126) and, due to the
sensitive nature of the ground conditions, the predominant form of
access envisaged is that of vehicles with low bearing pressure
tyres or with rubber tracks. In addition the access tracks to be
installed to access the pole locations are temporary in nature and
have been purposely specified to allow natural infiltration to occur
and therefore will not interrupt natural infiltration or groundwater
flows. It should also be noted that there are no proposals for
welfare facilities to discharge into the PWS catchment and any
welfare facilities will be self-contained. All other relevant mitigation
proposed through the CEMP will be applicable to ensure the PWS
is not impacted by the works.
Arrangements for dealing with spills, leaks and unplanned
emissions, unplanned damage to the environment and other
environmental incidents is detailed in the Pollution Prevention and
Emergency Response Plan (which is an appendix to the CEMP).
An Environmental Incident Response Team, reporting to the Site
Manager, shall be trained by the contractors to deal with pollution
incidents in conjunction with other safety-related incidents as
required.
An Emergency Contact List shall be displayed on site notice
boards and on fuel bowsers.
All plant shall be checked for leaks of fuel and lubricants before
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being allowed onto the working area.
A suitable quantity of pollution control equipment, e.g. spill kits
containing absorbent pads, absorbent granules etc. will be kept in
the stores for use in the event of an emergency. The
Environmental Manager shall ensure that adequate pollution
control equipment is maintained and carried by the work crews.
Environmental Manager shall carry out daily visual inspections of
all watercourses, drainage outfalls and pumping activities,
particularly during periods of inclement weather.
Prior to the commencement of works the applicant has agreed with
Carmarthenshire County Council that it will sample the quality of
the water supply at properties occupied by Mr and Mrs Rentmore
and Mrs Medland. This will provide the Council with an
understanding of current water quality prior to works commencing.
Following works, the Council will again sample the water quality to
enable a comparison to be made. Subsequently, both properties
will be included within the Council‟s established PWS sampling
regime.
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Annex
Copies of letters sent to landowners who have not yet signed heads of terms
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31 March 2016
BFC/AH/135
Dear
Brechfa Forest Connection Project
As you may be aware, the hearings for the above-project have now finished but we continue
to be in the Examination period until 06 April 2016.
After 06 April 2016, the Examiner will have a period of up to three months to make his
recommendation on the project to the Secretary of State for Energy and Climate Change.
The Secretary of State will then have a further period of up to three months to make a final
decision on the project.
We therefore anticipate receiving a decision on the project approximately during autumn
2016. Up to this point in time, Western Power Distribution (WPD) and its authorised Agents
will endeavour to agree voluntary terms (offering easement and incentive payments) with
those landowners affected with whom we are yet to reach agreement. We wish to highlight
that should the project be consented, WPD would be granted compulsory acquisition powers
which, if exercised at its discretion, would mean that the voluntary incentive payment
element would not be available.
We have set out below, for information, the current Landowner Pack offer to you:
Easement Payment
Voluntary Incentive payment
TOTAL

£
£
£

WPD wishes to ensure that you are able to fully consider this offer in advance of the
Secretary of State's decision so that you are able to benefit from the incentive payment.
We shall therefore continue to liaise with your Agent to see whether we may progress
matters on a voluntary basis. However if, in the interim, you have any queries, please
contact the team on the details provided below.
For further information on the Examination process please refer to the Planning Inspectorate
website http://infrastructure.planninginspectorate.gov.uk/brechfa-forest-connection/ . If you
have difficulty accessing the website or if you have any questions on the proposed
development, please let us know by either phoning our community relations team on 0800
019 3518 or emailing info@brechfaforestconnection.co.uk .
Western Power Distribution (South Wales) plc.
Registered in England and Wales No. 2366985
Registered Office:
Avonbank, Feeder Road, Bristol, BS2 0TB

A copy of this letter has been sent to your Agent.

Yours sincerely

Andrew Hubbold
Western Power Distribution

Western Power Distribution (South Wales) plc.
Registered in England and Wales No. 2366985
Registered Office:
Avonbank, Feeder Road, Bristol, BS2 0TB

Date:
Our Ref:
Your Ref:

24 March 2016
NCWB/510854/362
Bruton Knowles
Bisley House
Green Farm Business Park
Bristol Road
Gloucester
Gloucestershire
GL2 4LY
T:
F:
E:

Offices across the UK
W: brutonknowles.co.uk

Dear
Western Power Distribution: Brechfa Forest Connection
Following substantial exchanges of correspondence with your agent, BJP and Co, we
have made some progress but unfortunately we been unable to agree the wording of the
Heads of Terms document. This document is meant to be a simple summary of the legal
agreement, it is not essential, but it helps lawyers by providing the basis of the
agreement that they are tasked with drafting.
Following representations by BJP and Co Western Power Distribution (WPD) has made a
number of alterations to the Heads of Terms (HoTs) and these are shown on the
coloured version of the Heads of Terms key terms sheet enclosed for your information.
We also outline the clauses below that we believe remain contested by BJP & Co. along
with the reasoning why WPD feel they cannot alter or remove the clause and why the
clause is required.
We enclose the current HoTs with the sums being offered and the amended plan, and
these remain available to you until the outcome of the DCO decision is published. After
this date any private agreement will only be completed at the discretion of WPD.
We would be pleased to receive your signed HoTs so that these can be progressed.
However you may wish to seek the opinion of your solicitor or agent before doing so.
We have asked BJP & Co for any specific issues that you are concerned with, and none
have been provided. However we remain willing to resolving obstacles to your
agreement, provided that WPD are able to deliver the proposed scheme.
For the avoidance of doubt WPD seeks your consent to the scheme as submitted in May
2015. WPD remains obliged to seek your consent for the rights to build the scheme as
set out within the Development Consent Order that the Examining Authority is deciding.

We have summarised below our interpretation of the key areas of difference between
WPD and BJP and Co in relation to the terms:
Clause 2:
The temporary Easement Area covers both brown and green coloured land on the plan.
WPD has removed from the agreement any field that is neither required for access nor
for construction of the electricity line. The agreement seeks rights over the Easement
Area so that access can be taken through the fields with the blue indicative routes for
construction and where needed permanently for annual inspection of the line. WPD
believes that keeping the whole field available for access is beneficial to both parties
because it allows for flexibility at the time. It allows you to ask that some areas are
avoided without the need to redraft the entire agreement. It also allows WPD to avoid
wet lying areas so that potential damage is kept to a minimum. BJP & Co consider the
area under the agreement to be too great and wish to restrict this flexibility.
Clause 3:
The agreement sought includes provision for further survey access. Any damage can be
claimed for by making a subsequent claim. BJP & Co seek a separate survey payment but
this is not being offered because the payment levels within the Terms are inclusive of the
ability to carry out surveys, and damage resulting from the works including surveys can
be claimed separately.
Clause 8:
The agreement has to protect WPD’s ability to construct the electricity line. Equally there
may be occasions where you wish to make changes on the land (eg erect a new building)
or create a new legal interest to it (transfer it or let it away to a third party). The
agreement therefore needs to contain provision for WPD to assess whether the changes
you desire will impede the rights WPD needs. Alternative arrangements may need to be
documented to enable you to make the changes you wish, or WPD may acknowledge
that there is no consequence to the building of the electricity line. This is normal for any
contract; an additional step is required to ensure WPD retains the ability to deliver the
scheme.
Clause 13:
You are able to make a further claim for damage and injurious affection (loss in value to
your retained property), and this is normally assessed and claimed once the financial
sum can be ascertained. This clause seeks to ensure that you retain the ability to make
those claims. BJP & Co seek to specify losses ahead of the works and have been invited
to submit claims but none have been provided. We believe that it is not possible to
accurately assess loss before that loss is incurred.
Other clauses have been challenged by BJP & Co, some of these have been accepted and
changes to the terms are demonstrated in the enclosed coloured version of the
agreement. The reasoning for not being able to make changes has also been explained
to BJP & Co and this correspondence can be viewed on the Planning Inspectorate
website for the project.

You are urged to consider the terms being offered, and to contact us should you have
any specific concerns. We hope that you agree that these terms are in a satisfactory
form, in which case please sign and return the clean copy to Bruton Knowles in the
envelope provided, so that the legal teams can commence work on the legal documents.
Yours sincerely

N C W Buxton MSc MRICS
cc

Iwan Jones, BJP & Co

Encl.

Heads of Terms with plan (x2)
Tracked change Key Terms Sheet
Reply envelope

Tracked change version of the Head of Terms
Key to coloured changes
Original document in black
th

Changes made and offered to BJP on 16 December 2015 additional text coloured in red and deleted
text coloured red and struck through.
th

Changes made and offered to BJP on 18 January 2016 additional text coloured in cyan and deleted
text coloured cyan and struck through.
th

Changes made and offered to BJP on 11 March 2016 additional text coloured in green and deleted
text coloured green and struck through.
Chronology of the Heads of Terms Document
The template legal documents, being the Agreement to Grant and the Easement document, were sent
st
to agents as a template on 21 July 2015 together with an invitation to attend a meeting with Osborne
Clarke to familiarise the agents with the rights being sought and terms being offered for the private
th
agreement; BJP attended this meeting on 27 July 2015.
This was followed up with invitations to arrange meetings with each individual landowner. Template
Heads of Terms were sent out to the agent a few days before each meeting and discussed at the
meeting. Where time did not enable sending of the terms ahead of the meeting then they were
presented at the meetings
Much dialogue continued with BJP concerning the arranging of meetings, in the meantime meetings
continued with other agents and those that chose to represent themselves. With several landowners
having not had sight of the Heads of Terms being offered, the decision was made to send draft
documents to all parties who had not benefitted from individual meetings; these were sent out on 12
November 2015. The first of two meetings arranged with BJP and landowners and the project team
th
took place on 17 November 2015.
th

Bruton Knowles met with BJP on 7 December 2015 when the Heads of Terms document was
considered in detail. Three issues were raised with Bruton Knowles offering to take these matters back
th
to the project team. A full response to these was sent to BJP on 16 December 2015 along with a
revised set of Heads of Terms (changes coloured red in the tracked change document below).
th

A further 30+ issues were then raised by BJP by email on 29 December 2015. These were
th
considered and a full response provided on 18 January 2016 along with a revised set of Heads of
Terms (changes coloured cyan in the tracked change document below).
th

Further to an offer made 12 February, WPD reviewed the plans accompanying the Heads of Terms
and removed land that was neither required for access nor for an Easement. The plans showed
indicative access routes and the Heads of Terms document was amended accordingly. A revised
th
document was sent to BJP on 11 March, which included the new changes but omitted the previous
th
changes. A corrected document was sent to BJP on 17 March.
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Key Terms Sheet - Overhead Electricity Line
Agreement for Grant and Easement
1.

Western Power Distribution (South Wales) plc (WPD) will enter into an Agreement for Grant
(Agreement) with the Landowner and where applicable a tenant, to acquire an Easement
relating to an overhead electricity line (Easement).
The Agreement will provide that WPD can call on the Landowner to grant to WPD an
Easement over land (the Easement Strip shown shaded green on the attached plan) located
within land owned by the Landowner (the Easement Area shown shaded brown on the
attached plan).

2.

The Agreement will contain rights to carry out surveys within the Easement Area, and to
construct and use the electric lines until completion of the Easement. These rights may be
exercised following the service by WPD of a notice of entry for construction. During
construction the covenants contained in the Easement (summarised below) shall apply.
Completion of the Easement will take place once the conductor has been erected,
commissioned and tested and the as built plans showing the route of the line are made
available.

3.

The payment for the easement will be paid as follows:
(a)

50% on exchange of the Agreement; and

(b)

the balance on completion of the Easement and at the same time any additional
payment for any injurious affection that has already been assessed and agreed.

4.

If payable, the incentive payment will be paid in the same proportion percentages as above
and on the same milestone dates. In order for the Landowner (and if applicable any tenant) to
qualify for all of the incentive payment, the Agreement must be exchanged within 12 weeks of
the initial draft documentation being issued to the Landowner's solicitors. If the Agreement
exchanges between 12 and 24 weeks from this date then 50% of the incentive payment is
payable. After 24 weeks, no incentive payment is payable. It is recommended that you provide
your solicitor with proof of title to your land as soon as possible to assist your solicitor to
complete the Agreement within this timescale.

5.

The easement payment will be based on the anticipated equipment within the Easement Strip.
If the anticipated equipment changes once the Agreement is entered into, the Agreement
provides for an adjustment to either increase or decrease the overall easement payment.
Where the anticipated equipment reduces the overall Easement payment then the initial
payment is based on 50% of the original payment and the completion payment is based on
50% of the constructed apparatus. The total easement payment cannot be reduced by more
than 50% (the amount that would be due on completion of the Easement) but may increase by
any amount to reflect any additional equipment on the Easement Strip.

6.

The Agreement contains an irrevocable power of attorney appointing WPD as attorney to
execute and complete the Easement once any outstanding payments have been paid. This is
to ensure that the Easement is completed within WPD's programme.

7.

Under the terms of the Agreement, the Landowner (and any tenant who is party to the
Agreement) will agree not to object to the application for a Development Consent Order and
will agree to a number of protective provisions relating to the Landowner's property including
not to submit a planning application, not to do anything which may interfere with the rights to
be granted to WPD under the Easement, not grow trees or plant or alter the Easement Area
and not to create new interests affecting the Landowner's property, without first seeking the
consent of the grantee.

8.

If the Landowner transfers its interest in the affected property it shall obtain for WPD from the
person to whom the Landowner transfers its interest a deed of covenant confirming the
transferee shall comply with the obligations, covenants and conditions on the part of the
Landowner contained in the Agreement, including the above mentioned irrevocable power of

OC_UK/24237328.2

attorney. This obligation will be protected by a restriction / land charge (as applicable) noted
against the title to the Landowner's property / at the Land Charges Register (as applicable).
9.

The Landowner is primarily responsible for obtaining agreement from its tenants, and you may
agree a different split of the payments if all parties agree. It is the responsibility of the
Landowner to pay to any tenants the tenant's split of any payment upon receipt of funds from
WPD.
The landowner may request in writing that WPD seeks separate agreement with the tenant.
Both landowner’s and tenant’s Agreement to Grant documents must be simultaneously
completed.

10.

Rights to be granted to WPD include:
(a)

the right for WPD to erect, replace, retain, inspect, repair, alter, test, maintain, renew,
decommission, remove and use the electric lines (and ancillary apparatus) within the
Easement Strip;

(b)

the right for WPD (and those authorised by it) to take access over and use any land
adjoining the Easement Strip within the Landowner's property within the Easement
Area for construction, installation, commissioning, testing, inspecting, repairing,
maintenance, replacement, renewal, decommissioning, removal and the use of the
electric lines. WPD will make good any physical damage caused as soon as
reasonably practicable; and

(c)

the right for WPD to take access over the Landowner's property to any adjoining land
in connection with the WPD's undertaking for the transmission of electricity.

For the avoidance of doubt the access routes shown coloured blue on the attached plan are
indicative only and show the intended access route to be taken, WPD may vary this route
within the Easement Area to minimise disturbance and damage to the Easement Area and / or
the Easement Strip.
12.

WPD will be subject to covenants in relation to its use of the Landowner's property. The
Landowner (and any tenant who is party to the Agreement) will also be subject to covenants to
protect the electric lines and any ancillary equipment.

13.

In addition to any easement and incentive payments, where applicable injurious affection and
other appropriate heads of claim will be considered at the appropriate time on an individual
basis and in accordance with current legislation and comparable settlements.

14.

The land payments set out in WPD's 'Guide to Payments for Landowners' document already
take into account indexation up to 31 December 2017.

15.

Where agreement cannot be reached on submitted claims for injurious affection, disturbance,
or any other head of claim either party may refer the matter to the Upper Tribunal (Lands
Chamber) and follow protocols as if a Notice to Treat had been served.

We recommend that you use an agent to assist you with the Heads of Terms and a solicitor to assist
you with the Agreement and Easement. Where we have been informed in writing that you have
appointed an agent, WPD will pay your agent a reasonable fee based on the WPD's Fee Scale
(effective from September 2012). Your reasonable solicitor's costs will similarly be paid, capped at
£1,000 plus VAT (if applicable). Reasonable and properly incurred legal fees will be paid by WPD,
subject to a cap of £1,000 plus VAT. Any increase will require WPD approval on a landowner by
landowner basis.
If you have any questions that your agent cannot answer please contact us on [●] or [●]@[●].
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Subject to Contract
HEADS OF TERMS
Agreement for Grant and Easement - WPD Brechfa Forest Connection
1.

Landowner

2.

Landowner's Address

3.

Easement Area

5.

Tenant(s)

6.

Tenant's address

7.

Landowner's Agent

8.

Landowner's Solicitor

9.

Grantee

Western Power Distribution (South Wales) plc of
Avonbank, Feeder Road, Bristol BS2 0TB

10.

Grantee's agent

Freedom Group of Delta House, 10 Avenue, Zone 3,
Deeside Industrial Park, Deeside, Flintshire CH5 2UA

11.

Grantee's Solicitor

Osborne Clarke of One London Wall, London EC2Y 5EB
(Reference: SPT/JMS/ (landowner name)

11.

Grantor's Easement Payment

£

12.

Grantor's Incentive Payment

£[ ]

(see Key Terms Sheet for qualification terms)

14.

Tenant's Incentive Payment

£[ ]

(see Key Terms Sheet for qualification terms)

The area shown coloured green on the attached plan in
which the electric lines will be erected

th

(see below for full breakdown)

Summary of proposed apparatus: (delete as appropriate)
Apparatus

Payment to Owner

Payment to tenant(s)
(if different)

[0] x Single Wood Poles
[0] x H Poles
[0] x Stays
[0] x permanent accesses (if no poles or
stays)
[0] m of oversail (if no poles or stays)
2

[[0] m of land used for construction only]
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Total:

I confirm that I have read the above Heads of Terms together with the Key Terms Sheet and confirm
my agreement to these terms.
Signed

…………………………………………………………

Dated

…………………………………………………………

Our Ref:

[]

OC_UK/24237328.2

FREEPOST B FOREST CONNECTION
Email: info@brechfaforestconnection.co.uk
Tel: 0800 019 3518
Key Terms Sheet - Overhead Electricity Line
Agreement for Grant and Easement
1.

Western Power Distribution (South Wales) plc (WPD) will enter into an Agreement for Grant
(Agreement) with the Landowner and where applicable a tenant, to acquire an Easement
relating to an overhead electricity line (Easement).

2.

The Agreement will provide that WPD can call on the Landowner to grant to WPD an
Easement over land (the Easement Strip, shown shaded green on the attached plan) located
within land owned by the Landowner (the Easement Area, shown shaded brown on the
attached plan).

3.

The Agreement will contain rights to carry out surveys within the Easement Area, and to
construct and use the electric lines until completion of the Easement. These rights may be
exercised following the service by WPD of a notice of entry for construction. During
construction the covenants contained in the Easement (summarised below) shall apply.
Completion of the Easement will take place once the conductor has been erected,
commissioned and tested and the as built plans showing the route of the line are made
available.

4.

The payment for the easement will be paid as follows:
(a)

50% on exchange of the Agreement; and

(b)

the balance on completion of the Easement and at the same time any additional
payment for any injurious affection that has already been assessed and agreed.

5.

If payable, the incentive payment will be paid in the same proportion percentages as above
and on the same milestone dates. In order for the Landowner (and if applicable any tenant)
to qualify for all of the incentive payment, the Agreement must be exchanged within 12 weeks
of the initial draft documentation being issued to the Landowner's solicitors. If the Agreement
exchanges between 12 and 24 weeks from this date then 50% of the incentive payment is
payable. After 24 weeks, no incentive payment is payable. It is recommended that you
provide your solicitor with proof of title to your land as soon as possible to assist your solicitor
to complete the Agreement within this timescale.

6.

The easement payment will be based on the anticipated equipment within the Easement
Strip. If the anticipated equipment changes once the Agreement is entered into, the
Agreement provides for an adjustment to increase the overall easement payment. Where the
anticipated equipment reduces the overall Easement payment then the initial payment is
based on 50% of the original payment and the completion payment is based on 50% of the
constructed apparatus. The total easement payment cannot be reduced by more than 50%
(the amount that would be due on completion of the Easement) but may increase by any
amount to reflect any additional equipment on the Easement Strip.

7.

The Agreement contains an irrevocable power of attorney appointing WPD as attorney to
execute and complete the Easement once any outstanding payments have been paid. This is
to ensure that the Easement is completed within WPD's programme.

8.

Under the terms of the Agreement, the Landowner (and any tenant who is party to the
Agreement) will agree to a number of protective provisions relating to the Landowner's
property including not to submit a planning application, not to do anything which may interfere
Western Power Distribution (South Wales) plc.
Registered in England and Wales No. 2366985
Registered Office:
Avonbank, Feeder Road, Bristol, BS2 0TB

with the rights to be granted to WPD under the Easement, not grow trees or plant or alter the
Easement Area and not to create new interests affecting the Landowner's property, without
first seeking the consent of the grantee. .
9.

If the Landowner transfers its interest in the affected property it shall obtain for WPD from the
person to whom the Landowner transfers its interest a deed of covenant confirming the
transferee shall comply with the obligations, covenants and conditions on the part of the
Landowner contained in the Agreement, including the above mentioned irrevocable power of
attorney. This obligation will be protected by a restriction / land charge (as applicable) noted
against the title to the Landowner's property / at the Land Charges Register (as applicable).

10.

The Landowner is primarily responsible for obtaining agreement from its tenants, and you
may agree a different split of the payments if all parties agree. It is the responsibility of the
Landowner to pay to any tenants the tenant's split of any payment upon receipt of funds from
WPD.
The landowner may request in writing that WPD seeks separate agreement with the tenant.
Both landowner’s and tenant’s Agreement to Grant documents must be simultaneously
completed.

11.

Rights to be granted to WPD include:
(a)

the right for WPD to erect, replace, retain, inspect, repair, alter, test, maintain, renew,
decommission, remove and use the electric lines (and ancillary apparatus) within the
Easement Strip;

(b)

the right for WPD (and those authorised by it) to take access over and use any land
within the Easement Area for construction, installation, commissioning, testing,
inspecting, repairing, maintenance, replacement, renewal, decommissioning, removal
and the use of the electric lines. WPD will make good any physical damage caused
as soon as reasonably practicable; and

(c)

the right for WPD to take access over the Easement Area to any adjoining land in
connection with the WPD's undertaking for the transmission of electricity.

For the avoidance of doubt the access routes shown coloured blue on the attached plan are
indicative only and show the intended access route to be taken, WPD may vary this route
within the Easement Area to minimise disturbance and damage to the Easement Area and /
or the Easement Strip.
12.

WPD will be subject to covenants in relation to its use of the Landowner's property. The
Landowner (and any tenant who is party to the Agreement) will also be subject to covenants
to protect the electric lines and any ancillary equipment.

13.

In addition to any easement and incentive payments, where applicable injurious affection and
other appropriate heads of claim will be considered at the appropriate time on an individual
basis and in accordance with current legislation and comparable settlements.

14.

The land payments set out in WPD's 'Guide to Payments for Landowners' document already
take into account indexation up to 31 December 2017.

15.

Where agreement cannot be reached on submitted claims for injurious affection, disturbance,
or any other head of claim either party may refer the matter to the Upper Tribunal (Lands
Chamber) and follow protocols as if a Notice to Treat had been served.

We recommend that you use an agent to assist you with the Heads of Terms and a solicitor to assist
you with the Agreement and Easement. Where we have been informed in writing that you have
appointed an agent, WPD will pay your agent a reasonable fee based on the WPD's Fee Scale
(effective from September 2012). Reasonable and properly incurred legal fees will be paid by WPD,
subject to a cap of £1,000 plus VAT. Any increase will require WPD approval on a landowner by
landowner basis.
If you have any questions that your agent cannot answer please contact the Land Rights Team on
01244 833303 or alternatively 07920470415 and 07824864273

Western Power Distribution (South Wales) plc.
Registered in England and Wales No. 2366985
Registered Office:
Avonbank, Feeder Road, Bristol, BS2 0TB

Subject to Contract
HEADS OF TERMS
Agreement for Grant and Easement - WPD Brechfa Forest Connection
1.

Landowner

2.

Landowner's Address

3.

Easement Strip

The area shown coloured green on the attached plan in
which the electric lines will be erected

4.

Easement Area

The area shown coloured brown on the attached plan
within the landownership boundary coloured red. The
Easement Area includes the land within the Easement
Strip.

5.

Tenant(s)

6.

Tenant's address

7.

Landowner's Agent

8.

Landowner's Solicitor

9.

Grantee

Western Power Distribution (South Wales) plc of
Avonbank, Feeder Road, Bristol BS2 0TB

10.

Grantee's agent

Freedom Group of Delta House, 10 Avenue, Zone 3,
Deeside Industrial Park, Deeside, Flintshire CH5 2UA

11.

Grantee's Solicitor

Osborne Clarke of One London Wall, London EC2Y 5EB
(Reference:

11.

Grantor's Easement Payment

£

(see below for full breakdown)

12.

Grantor's Incentive Payment

£

(see Key Terms Sheet for qualification terms)

13.

Tenant's Incentive Payment

£

(see Key Terms Sheet for qualification terms)

Mr Iwan Jones, BJP, 104 Lammas Street, Carmarthen,
SA31 2AP

th

Summary of proposed apparatus: (delete as appropriate)
Apparatus

Payment to Owner

Payment to tenant(s)
(if different)

[0] x Single Wood Poles
[1] x H Poles

£

[4] x Stays

£

[0] x permanent accesses (if no poles or
stays)

Western Power Distribution (South Wales) plc.
Registered in England and Wales No. 2366985
Registered Office:
Avonbank, Feeder Road, Bristol, BS2 0TB

[0] m of oversail (if no poles or stays)
2

[0] m of land used for construction only]
Total:

£

I confirm that I have read the above Heads of Terms together with the Key Terms Sheet and confirm
my agreement to these terms.
Signed

…………………………………………………………

Dated

…………………………………………………………

Our Ref:

J510854/362

Western Power Distribution (South Wales) plc.
Registered in England and Wales No. 2366985
Registered Office:
Avonbank, Feeder Road, Bristol, BS2 0TB

Heads of Terms Plan
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