Our ref: ENO20016
Your ref: BFC-AFP031
Concerns and Reasons why unable to sign Head of Terms Document

Dear Mr. Broderick,
I write this final letter for the 31st March 2016 deadline. I am very disappointed that we are still unable
to sign the HoT’s document due to inaccuracies and the brown demise area still not reduced. The
reasons are set out as below:
On 10th March 2016 I emailed Nick Buxton requesting a meeting to discuss the HoT’s document to which
he replied on the 11th March that the revised HoT’s was being sent out. I still did not know the full
contents of the HoT’s as it was incomplete and requested this via email on the 14th March.
On the 16th March he sent the Hot’s document. He replied informing me of the final figures and stated
in the email about how the route could be changed after signing if it was not acceptable.
On 17th March Mr Jones BJP was updated by BK that the Hot’s documents sent out to everyone was not
the correct one and we would receive the correct one at a later date.
On 24th March, the day before the Easter bank holidays the revised Hot’s was received.
This revised HoT’s is still not correct and the reasons below are why we cannot sign it at this late stage.
I have attached the documents, maps etc in my email for you to follow
I have had a close look at the map on the HOT'S document attached under the name of BK map 260316 and have
found that the map is incorrect with part of the barn missing (a wall and lean-to used as storage, lambing pens) and a
marked area which is a container but this is showing it as part of the barn.
This needs to be amended before signing. I have included a map amended by myself of the area, not to scale, but
done as a rough guide to explain the error.
As regards to the blue area of the route it still shows it going past the bee hives. I have had a look at (attached) page
2 BK list of clauses - CLAUSE 2, which refers to fields that are in white so are not included in the easement area.
My changed blue route would have gone over the white area so therefore there would be more brown demise
included.
I am therefore of the opinion that BK have never even considered this route or have not even looked at it so I feel
now that I would prefer to have a clause included exempting us of any liability of any one getting harmed etc from a
bee sting. This will then make our brown demise area smaller as shown on the map.
I would like to add that I have made representation as to making the blue route safe and avoiding the apiary and find
the revised demise area actually includes the apiary which is approximately 15 feet by 15 feet.

This would need to be put in the Hot's document before we will sign it. If they can accommodate this then we will be
happy to leave the blue route as it stands on the map.

As regards to the brown area next to the barn to the left of the blue route next to the road. This area is fenced off and
is a working, concreted area used to tend to sheep and store machinery and I cannot see why this should be included
in the demise area as it does not affect the track to gain entry. I am not happy of having that in the included brown
area.
Also shown on the map is our private drive to the house which goes right down to our house gate and I cannot see
why this is included again it has no relevance to the blue route.
Our garden with the green house and the chicken pen (which are pets), vegetable plot and the apiary are also
included which is shown to the right of the blue route again does not need to be part of the demise area. These are
fenced off and there is a field to the left of the route which could accommodate any turning or track issues.
I think it is going to be necessary for BK to come and talk with us to come up with a compromise before we will
consider signing. I have asked for a meeting but this seems to be pushed aside and I would like to add that we have
never had a meeting with WPD.

We respectfully submit this letter for your attention and hope that you can understand why we are
unable to sign the document until it is rectified and wish to resolve the above problems as soon as we
can.
DAWN REED
MAURICE REED
AUDREY REED
(due to this being submitted electronically we are unable to sign it but a signed copy can be sent by post
on request, if needed)
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Dear Mr and Mrs Reed and Ms Reed
Western Power Distribution:

Brechfa Forest Connection

Following substantial exchanges of correspondence with your agent, BJP and Co, we
have made some progress but unfortunately we been unable to agree the wording of the
Heads of Terms document. This document is meant to be a simple summary of the legal
agreement, it is not essential, but it helps lawyers by providing the basis of the
agreement that they are tasked with drafting.
Following representations by BJP and Co Western Power Distribution (WPD) has made a
number of alterations to the Heads of Terms (HoTs) and these are shown on the
coloured version of the Heads of Terms key terms sheet enclosed for your information.

-

We also outline the clauses below that we believe remain contested by BJP & Co. along
with the reasoning why WPD feel they cannot alter or remove the clause and why the
clause is required.

•

We enclose the current HoTs with the sums being offered and the amended plan, and
these remain available to you until the outcome of the DCO decision is published. After
this date any private agreement will only be completed at the discretion of WPD.

•+•
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•
•

•

•
•
•
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..

+

We would be pleased to receive your signed HoTs so that these can be progressed.
However you may wish to seek the opinion of your solicitor or agent before doing so.

+

..

We have asked BJP & Co for any specific issues that you are concerned with, and none
have been provided. However we remain willing to resolving obstacles to Your
agreement, provided that WPD are able to deliver the proposed scheme.
For the avoidance of doubt WPD seeks your consent to the scheme as submitted in May
2015. WPD remains obliged to seek your consent for the rights to build the scheme as
set out within the Development Consent Order that the Examining Authority is deciding.
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We have summarised below our interpretation of the key areas of difference between
WPD and BJPand Co in relation to the terms:
Clause 2:
The temporary Easement Area covers both brown and green coloured land on the plan.
WPD has removed from the agreement any field that is neither required for access nor
for copstruction of the electricity line. The agreement seeks rights over the Easement
Area so that access can be taken through the fields with the blue indicative routes for
construction and, where needed permanently for annual inspection of the line. WPD
believes that keeping the whole field available for access is beneficial to both parties
because it allows for flexibility at the time. It allows you to ask that some areas are
avoided without the need to redraft the entire agreement. It also allows WPD to avoid
wet lying areas so that potential damage is kept to a minimum. BJP & Co consider the
area under the agreement to be too great and wish to restrict this flexibility.
Clause 3:
The agreement sought includes provision for further survey access. Any damaqe can be
claimed for by making a subsequent claim. BJP & Co seek a separate survey payment but
this is not being offered because the payment levels within the Terms are incluslve of the
ability to carry out surveys, and damage resulting from the works including surveys can
be claimed separately.

I

Clause 8:
The agreement has to protect WPD's ability to construct the electricity line. Equally there
may be occasions where you wish to make changes on the land (eg erect a new building)
or create a new legal interest to it (transfer it or let it away to a third party). The
agreement therefore needs to contain provision for WPD to assess whether the changes
you desire will impede the rights WPD needs. Alternative arrangements may need to be
documented to enable you to make the changes you wish, or WPD may acknowledge
that there is no consequence to the building of the electricity line. This is normal for any
contract; an additional step-is required to ensure WPD retains the ability to deliver the
scheme.
Clause 13:
You are able to make a further claim for damage and injurious affection (loss in value to
your retained property), and this is normally assessed and claimed once the financial
sum can be ascertained. This clause seeks to ensure that you retain the ability to make
those claims. BJP & Co seek to specify losses ahead of the works and have been invited
to submit claims but none have been provided. We believe that it is not possible to
accurately assess loss before that loss is incurred.
Other clauses have been challenged by BJP & Co, some of these have been accepted and
changes to the terms are demonstrated in the enclosed coloured version of the
agreement. The reasoning for not being able to make changes has also been explained
to BJP & Co and this correspondence can be viewed on the Planning Inspectorate
website for the project.
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You are urged to consider the terms being offered, and to contact us should you have
any specific concerns. We hope that you agree that these terms are in a satisfactory
form, in which case please sign and return the clean copy to Bruton Knowles in the
envelope provided, so that the legal teams can commence work on the legal documents.
Yours sincerely

N C W Buxton MSc MRICS
cc

Iwan Jones, BJP & Co

Encl.

Heads of Terms with plan (x2)
Tracked change Key Terms Sheet
Reply envelope
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