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Introduction
This submission forms a written summary of the case put forward orally by the
Applicant at the Issue Specific Hearing into the DCO in connection with the Brechfa
Forest Connection Project held on Thursday 11 February 2016.
The submission generally follows the topic headings set out in the Hearing Agenda
and other issues raised by the Examining Authority at the Hearings.
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AGENDA ITEM 4 - DEVELOPMENT CONSENT ORDER ARTICLES
Consideration of the definitions and descriptions as currently drafted and whether they
encompass all necessary matters and works in a form that allows all parties to understand the
fundamental parameters, structure, approach and limitations of the consents sought. Extent of
the works provisions and powers sought including the overall time period for implementation
of any consent and the implications or proportionality of rights being sought over any land on
a temporary basis.

Part 1: Article 2 – definition of:
• Business day – The Applicant will amend the definition of ‘business day’ at Article 2(1) to reflect the
existing definition of business day in Schedule 10.
• Natural Resources Wales (NRW) – NRW confirmed that they are content with the definition of
Natural Resources Wales.
• Relevant Highway Authority – The Applicant agreed to add ‘as appropriate’ at the end of this
definition.
• CEMP – Requirement 21 will be amended to remove the reference to the HMP and reflect the
definition of CEMP found in Article 2(1).

Part 2
No amendments have been made to the articles within Part 2.
Mrs Kilkelly: Should be a time limit included in Article 3.
The period within which WPD may carry out works is set out in Article 23. This gives WPD the ability to
acquire a right within a period of 5 years from the date the Order is made. In effect, WPD may
therefore carry out the works within a period of five years from the date the Order is made.
The power to carry out the works is not time limited, but the ability to acquire the rights to allow the
works to be carried out is. Clearly, without the rights to carry out works, the works cannot be carried
out.
There is no hold on the land. The rights over the land are restricted to the powers granted and
contained in the Book of Reference. Those powers and rights will end at the end of the period of five
years beginning on the date on which the Order is made. A specific date cannot be included within the
DCO as it is not known on what date the Order will be made. The Secretary of State is not obliged to
keep to her time table. If there are voluntary agreements between the Applicant and landowners, they
may agree different time limits.
It is anticipated that the line would be constructed within 9 months. This is not 9 months on each
parcel of land, but 9 months from start to finish of the whole line.
Mr Davies: Does the CA of rights over land prevent land owners renting out their land?
The rights are strict and limited in relation to the Statutory Undertaker. It would only be extreme
circumstances where the renting of land would be an issue. For instance, if the Tenant wanted to build
something underneath the line that there may be an issue. Leasing land for grazing or other farming
uses should not cause any issue. In the HoTs as well, the powers are very limited and consistent with
the need for the line to be put in place.
After the 5 years expires, it would still not be possible to do anything under the line as the right granted
is to maintain the line. It would be unsafe to build anything underneath the line for those who live near
the line, take electricity from the line and work on the line.
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The compensation has been set out in the documents from the earliest stage. Compensation has
been calculated on an industry standard basis and is constantly under review. The payment is one off,
but it reflects the annual payment.
Part 3
Part 3 has not changed since the earlier DCO hearings.
Mrs Kilkelly – Article 10: Street Works – the article refers to streets in towns. How does this translate to
farm lanes?
The purpose of part 3 is to provide WPD with the right to install equipment in a public highway. That is
the focus of Article 10. The term ‘street’ is a generic term and refers to all adopted highway both in
towns and in the countryside.
Part 4
Mr Robert Jones (Grwp Blaengwen) – Article 17(b) gives the undertaker the right to create a nuisance
(without fear of prosecution) providing it is necessary for the operation of the line. This contravenes
any notion of human rights if a company can override a court simply to operate their business.
Nuisance is a tort (civil wrong) at common law, and Acts of Parliament and Subordinate Legislation
has the ability to remove liability for nuisance where that is in the public interest. This is also the case
under the Human Rights Act. Not every Human Right is absolute, and they may be removed where it
is proportionate and in the public interest.
There have been adequate precautions put in place throughout the DCO to prevent a nuisance
occurring. Article 17 (b) operates to prevent liability for a nuisance caused by the ‘use’ of the
development, i.e. the transmission of electricity along the lines. There is no prospect of nuisance
arising in the course of the use of the development. The only issue which might be in scope was
noise; however the line is situated far enough away from the closest properties that this is not an
issue.
The CEMP, secured within the DCO, also provides for mitigation against causing nuisance during the
construction of the development. For example, this covers the prevention of pollution, waste materials
and issues around drainage and surface water. Because it is secured at Requirement 21 of the DCO,
and will be certified by the Secretary of State, the CEMP is legally binding on the Applicant.
Part 5
Mr Davies – Having worked as a contractor on similar WPD projects, WPD have a lax attitude towards
pollution prevention.
The Applicant cannot comment on particular incidents. However, there is a WPD policy on pollution
incidents which was submitted as REP4-034.
NRW can enforce clean-up of any pollution incidents through the DCO and their own powers. NRW
would expect a pollution kit to be issued to the contractors.
Part 6
There were no comments on this part of the DCO.
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AGENDA ITEM 5 - SCHEDULE 1 AUTHORISED DEVELOPMENT

The Applicant clarified the nature of the three works contained within Schedule 1. The Applicant, the
Local Planning Authority (the “LPA”) and the Welsh Government believe that Work No. 2 is integral to
the development. The decision in Tata Steel also assists on this point, which the Applicant submits as
Appendix 1.
Even if this is incorrect, there is a route to Work No. 2 being authorised which is based on the
approach adopted in the Hirwaun decision. PINS, having considered the application, has properly
included the underground section within its examination process. It has invited representations upon it
as if it were part of the NSIP (without deciding that point). That means that the Examining Authority will
be required to report on Work No. 2, irrespective of the final legal decision as to Work No. 2.
Therefore, even if the Secretary of State decides that Work No. 2 is not Integral, she will have the
Examining Authority’s report on its acceptability. If she goes on to grant Work Nos. 1 and 3, it is likely
that Work No. 2 would then be permitted by the LPA. This is because nobody objects to the
undergrounding, the LPA say it is necessary, and therefore this would be a weighty material
consideration in the likelihood of Work No. 2 being granted planning permission or being carried out
under permitted development rights. The Applicant has provided as Appendix 4 of their Response to
Compulsory Acquisition Hearing February 2016 a fuller explanation of this argument.
Carmarthenshire County Council have confirmed they support the above stance.
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AGENDA ITEM 6 - SCHEDULE 2 PLANS

Mrs Kilkelly: How can we make sense of what is set out in Schedule 2 – where can we find the
relevant documents?
All drawings and plans are available on the website. Katherine King of the Planning Inspectorate
offered to assist if any documents needed locating.
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AGENDA ITEM 7 - SCHEDULE 3 REQUIREMENTS
•
•
•
•
•
•

Requirement 3 – is Table 1 correct in terms of pole types?
Reprise of Applicant’s response to DLV02-04.
Requirements 16 – Trees to be affected, is there an outline inventory available?
Requirements 18 – Construction Traffic Management Plan (CTMP) Discussion of views
of Carmarthen County Council (CCC).
Requirement 25 – Decommissioning CCC/Natural Resources Wales (NRW) view?
Requirement 29 – Otter Surveys NRW view?

Requirement 3 - Is Table 1 correct in terms of pole types?
Mrs Kilkelly: The pole types and number have changed – what is listed in the DCO is not what was at
stage 3 consultation.
There were a series of consultations. The pre-application consultation is used to shape the project.
There were change requests submitted, and these changed the design of the scheme. However, once
the application was submitted, no changes have been made. The only exception to this is that poles
171 and 172 are now encased in concrete and polyurethane sleeves. Pole 170 will also be encased in
a concrete and polyurethane sleeve, and this will be reflected in the next draft of the DCO.
Bryan Davies – How can the applicant say the Davies’s photomontage was inaccurate when no one
has been out to measure distances? Can the Applicant explain how they have come up with the
distances of poles from houses? Will the Applicant provide the grid location for pole 153?
The Applicant was able to use the existing 11kV pole in the Davies photomontage to assess whether
the proposed pole location in that photomontage was accurate. The measurement to the existing 11kv
line on Mr Davies’s land is made using the information held by WPD (as the line is a WPD line) and
Ordnance Survey mapping which shows the location of Mr Davies’s property. The Applicant has
provided at Appendix 2 a letter sent to Mr and Mrs Davies enclosing a copy their own
wireline/photomontage for the Davies’ land. The Applicant will also supply a grid reference to the pole
location, but in any event its location is evident on the Works Plans.

Reprise of Applicants response to DLV02-04
The Applicants’ response to DLV02-04 is found at REP4-027.
Mrs Reader – There has been a significant change in the design of the line since stage 3 consultation,
with a 55% increase in the number of H poles. At stage 3, H poles made up 13% of the line, now they
make up 33%. What does the Applicant mean when they state that the line began as a twin pole
design? The use of twin poles was never mentioned to Mrs Reader. The line which was consulted on
did not take into account environmental and topographical issues. It would have been possible to align
the route to satisfy the two landowners concerned (Mrs Reader and Mr Davies).
Before the Application is accepted by PINS, they must be satisfied with the pre-application
consultation process. In this case, the application was accepted – there are a significant number of
applications which do not pass that test.
Secondly, Carmarthenshire County Council (“CCC”) have a duty to have a general overview of the
consultation. There is a duty on the Applicant to produce a statement of community consultation. In
the Statement of Common Ground, CCC agree that the consultation was appropriate at all stages.
DCLG have issued guidance on the pre application consultation process. It states that you ought to
expect a project to alter as a result of the consultation process. Here, the line altered because of
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consultation; indeed, in some parts it was altered in direct response to Mrs Reader’s consultation
responses.
There is no requirement to re-consult generally. If there are minor changes, there is a requirement to
go to the community bodies and statutory consultees and point them out, but not to consult.
There are not simply two landowners concerned. CCC and PINS have looked at consultation in the
round which has been appropriate, full and thorough and which has resulted in a location for the
proposed line which is appropriate.
Evidence of the Applicant’s consultation with both Members of Parliament and Elected Members is
supplied at Appendices 4.2, 5.1, 6.2, and 8.24 of the Consultation Report [APP-045], [APP-046], and
[APP-047]. The reason there is no evidence that letters were sent to them by recorded delivery is
because, as Members of Parliament and Elected Members are not statutory consultees, the Applicant
would not have sent correspondence to them as recorded delivery.
Requirement 8
The Applicant will amend the drafting error in Requirement 8 (2) in order to refer to Requirement 8(1)
as opposed to Requirement 7(1).
Requirements 16 – Trees to be affected, is there an outline inventory available?
The Applicant’s approach to the identification of trees has been to use data supplied via the National
Tree mapping database. This information was obtained from Bluesky/eMapsite and is GIS
compatible.
The data provides the location, approximate height and canopy spread of trees. Having received and
plotted the information the Applicant sought to ground-truth it through visits to sites where the
presence of trees was known to pose a potential constraint to the siting of the OHL.
Visits therefore took place to the Nant Morlais Woodland, to the bog at Rhydargaeau and to other
potentially sensitive locations along the route (15 in total). Each location was visited by an ecologist
and a member of the Applicant’s team responsible for resilience cutting.
The findings of the site visits confirmed the overall accuracy of the data supplied and were used to
inform the ‘Trees With the Potential to be Affected’ plans.
It is the Applicant’s intention, via requirement 16, that prior to works commencing and following the
identification of any micro-siting along the route, trees with the potential to be affected will be formally
surveyed with record made of the species, height, span and conditions. Any works proposed to the
tree will also be listed. This information will be provided to the relevant local planning authority for
their agreement prior to commence of works to the tree.
The data from the Bluesky/eMapsite is available as ES Figure 9.2 [APP-076]. However this does not
identify those trees with the potential to be affected and therefore revised plans showing this additional
information will be provided for Deadline 5 as documents 9.26.1 – 9.26.6.
Mr Davies: When will trees be inspected?
Surveys will be undertaken should consent be granted. These will confirm the micro-siting of the
poles and the potential for trees to be affected. The information will be provided to the Council for
approval. Works to trees will take place outside of bird breeding and if bats are identified as roosting
then any works to the tree will require a licence from NRW although the intention would be to avoid
undertaking works if this can be achieved through the micros-siting of the poles.
Mrs Reader: The map showing trees potentially affected includes two very large oaks on land. These
trees are coloured red as being potentially affected. When will any works to them be confirmed?
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The nature of works to be undertaken to the trees will be confirmed should the Applicant receive
consent. Each pole location will also be reviewed at that stage.
Mrs Reader: Requirement 5 Limits of Deviation
The Works Plans appear to show a limit of deviation of ten metres as opposed to five metres. The
limits of deviation shown on the plans include for the overhang of the infrastructure on the poles and
also account for the sway of the line. The Applicant confirmed that the ten metres was not correct. It
will provide a copy of the Deviation Plan to Mrs Reader with an explanation. The deviation plans can
be found at [REP3-036].
BJP: When can a valuation on trees affected by discussed.
Compensation will be paid when the works to be undertaken are understood. As such this will take
place should consent be granted. The Applicant will employ appropriately qualified surveyors to
assess loss and levels of compensation.

Requirements 18 – Construction Traffic Management Plan (CTMP) Discussion of views of
Carmarthen County Council (CCC).
Mrs Reader: Will there be a fixed point of contact for landowners to call if a problem arises during
construction?
The Applicant anticipates that a single point of contact will be available but would wish to discuss and
clarify this position both with the appointed contractor(s) and the Council during the finalisation of the
CEMP. There would normally be a help-line to call.
Requirement 19 – Temporary Bridge
The Applicant includes as document a plan showing the location of the temporary bridge which
simplifies the plan as previously submitted. For ease of reference the temporary bridge, if required,
would be located within land parcel B20, possibly affecting land parcels B21 and B15. The location of
these land parcels is shown on application drawing number 15/WPD/012 Sheet 1 of 2 [APP-011].
Requirement 21 HMP
The Applicant will remove reference to the HMP from Requirement 21.
Requirement 25 – Decommissioning CCC/Natural Resources Wales (NRW) view?
The Applicant will amend the DCO as requested by CCC.
Requirement 29 – Otter Surveys NRW view?
Requirement 29, including the amendment at Deadline 4 to reference the Nant Morlais woodland, was
agreed informally with NRW prior to Deadline 4.
The Applicant will remove reference to ‘where necessary’.
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AGENDA ITEM 8 – SCHEDULE 4 – COMPULSORY ACQUISITION

No submissions were made on this point.
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AGENDA ITEM 9 - SCHEDULE 9 – ACCESS TO BE MAINTAINED AT PUBLIC EXPENSE

No submissions were made on this point.
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AGENDA ITEM 10. - SCHEDULE 6 – STREET WORKS

No submissions were made on this point.
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AGENDA ITEM 11. - SCEHDULE 7 – STREETS AND RIGHTS OF WAY

No submissions were made on this point.
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AGENDA ITEM 12. – SCHEDULE 8 - TEMPORARY POSSESSION

No submissions were made on this point.
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AGENDA ITEM 13. – SCHEDULE 9 – PROVISIONS FOR THE PROTECTION OF SPECIFIED
UNDERTAKERS
Protective provisions:
•
•
•
•
•
•

National Grid Gas plc
National Grid Electricity Transmission plc
Welsh Water/Dwr Cymru Cyfyngedig
Openreach
Mainline Pipelines Ltd
Wales and West Utilities

Update required by the Applicant and any representations to be heard from Statutory
Undertakers as to progress.
Any other Statutory Undertaker who request Protective Provisions.

•
•
•
•
•
•

National Grid Gas plc – Agreements agreeing to Protective Provisions have been signed
National Grid Electricity Transmission plc – Agreements agreeing to Protective Provisions
have been signed
Welsh Water/Dwr Cymru Cyfyngedig – Protective Provisions have been are agreed
Openreach – Protective Provisions agreed and an confirming this email has been provided to
the Examining Authority
Mainline Pipelines Ltd – Protective Provisions are agreed and a letter confirming this has been
provided to the Examining Authority
Wales and West Utilities – Protective Provisions have been agreed in principle and are
awaiting final sign off. Final agreement is anticipated very shortly.

Any outstanding confirmations will be agreed before the end of the examination.
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AGENDA ITEM 14 – UNDERGROUNDING OF POLES 84-86

The Applicant set out its process for consultation on the alternative to the scheme at OM02-03 [REP4027].
As full consultation has taken place – there have been no objections. The details are set out below:
Neath Port Talbot Borough Council - 13.01.2016
Response from Chris Davies, Team Leader West, stating the Authority does not wish to comment, due
to the distances from this Local Authority, and the nature of the proposals. They also requested that
we no longer consult them.
Letter issued in response by WPD explaining that we had to consult with NPTBC.
Wales and West Utilities - 13.01.2016
Response received from Andrew Dickens, Plant Protection Team, stating that Wales & West Utilities
has no apparatus in the area of enquiry.
Ministry of Defence - 18.01.2016
Response received from Laura Nokes, Assistant Safeguarding Officer, confirming no safeguarding
objections to the proposal.
Hywel Dda University Health Board - 18.01.2016
Response received from Keith Jones, stating that he is no longer the General Manager for Glangwili
General Hospital. He forward the email to two other people; Rob Elliott, Associate Director of Estates,
Facilities & Capital Management and Sarah Perry, General Manager for Glangwili General Hospital.
Letter also re-issued to Paul Williams, Estates Department, Glangwili Hospital
British Pipeline Agency - 21.01.2016
Response received from Nicki Farenden, Lands Administration Assistant, stating that they are not
aware that any of BPA apparatus falls within the vicinity of the location.

Natural Resources Wales - 03.02.2016
Response received from Peter Jordan, Planning Manager, via David Watkins, Senior Development
Planning Advisor, in which they concluded that the alternative would remove significant adverse
landscape and visual effects and it was therefore the recommendation of NRW that the alternative be
preferred over the original proposed development.
Abergwilli Community Council - 03.02.2016
Response received from Elfyn Williams, clerk to the community council, stating that the council agreed
to voice its support for any proposal that will lead to the further undergrounding of the connection.
Welsh Government – Transport - 04.02.2016
Response received from Claudia Currie, Network Management Division, stated that the Welsh
Government as Highway Authority for the Trunk Roads in Wales would raise no objections to the
proposed changes.
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The Coal Authority - 04.02.2016
Response receive from, Mark Harrison, Planning Liaison Manager, stating that as the alternative
would be located outside of the defined coalfield the Coal Authority had no comments or observations
to make.
Llanllawddog Community Council - 04.02.2016
Response received from Elfyn Williams, clerk to the community council, stating that the council
supported the alternative option put forward by the Carmarthenshire County Council and Natural
Resources Wales and that the community council would wish to see this proposal extended in order to
mitigate the impact of overhead lines on the landscape.

Carmarthenshire County Council - 05.02.2016
Response received from Llinos Quelch, Head of Planning, which concluded that the alternative would
remove significant adverse landscape and visual effects and it was therefore the recommendation of
CCC that the alternative be preferred over the original proposed development.
The Council’s submission did not contain the views of the Council’s elected members, as these were
placed within the Council’s Written Representation.
The Council stated that the level of assessment that has been carried out in the addendum to the ES
is acceptable and complies with established methodologies on each topic area.
The Council agreed with the conclusions reached in assessing the environmental effects of the
alternative option in respect of Ecology, Historic Environment, Recreation and Land Use, Traffic and
Transport, Noise, Air Quality, Geology and Hydrology.
The Council stated that the alternative option would not have significant effects during construction
and operation. The Council is in agreement that there will be no significant residual effects or
cumulative effects as a result of the alterative undergrounding section during its construction,
operation or decommissioning. They would also expect the additional hedgerow translocation details
and badger and bat mitigation details to be fully specified in the detailed CEMP and HMP
Requirements.
The Applicants will submit a separate DCO for the alternative option.
NRW confirmed there were no HRA implications for the additional undergrounding.
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AGENDA ITEM 15 – STATUS OF STATEMENTS OF COMMON GROUND

There are no Statements of Common ground outstanding. All statements between CCC, NRW and
the Applicant have been signed and are with the Examining Authority.
Statements of Common Ground consider the following:
REP1-082 SOCG with CCC excl DCO and LVIA
REP1-083 SOCG with DAT and Cadw
REP2-036 SOCG with NRW excl LVIA
REP2-037 SOCG with CCC LVIA
REP2-038 SOCG with CCC Historic environment
REP2-039 SOCG with NRW LVIA
REP3-047 SOCG with CCC DCO
The Applicant will prepare a revised DCO Statement of Common Ground with CCC, to reflect the
amendments to the Draft DCO.
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AGENDA ITEM 16 - SECTION 106 AGREEMENT

The Section 106 Agreement [REP3-038] was amended as a result of discussion with CCC and NRW.
The Applicant understands that all parties are content with the document.
The Applicant will liaise with CCC to provide a signed copy of the agreement in the near future and
prior to the close of the examination.
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AGENDA ITEM 17 - AIR-AMBULANCE HELICOPTER SITE

There are no existing WPD assets crossing the field used as a landing site by the air ambulance.
Reference to mitigation in the form of undergrounding made in the Applicant’s answer to DC02-16
[REP4-027] was made with regard to embedded mitigation such that the connection will be
undergrounded around the field in question (i.e. it is not proposed to run an OHL across the field).
The Applicant is aware that an air sock has been placed recently on the site however this is some
distance from the route of the underground cable and it will not be affected by the project.
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AGENDA ITEM 18. – TOTAL PROJECT COSTS

The Applicant’s answer to OM02-01 is set out at REP4-027. The Applicant will provide the total project
costs at Deadline 5. These are set out in Appendix 3.
Mrs Reader – is repair to the line due to storm damage costed in? Is annual tree pruning included in
the lifetime costs report?
The Applicant noted that these were included in the lifetime costs report. The figures used for such
works were a cost per kilometre, based on WPD’s costs of maintaining their existing network in South
Wales at the time the report was published.
The Applicant has considered the effects of climate change, and WPD produce a Climate Change
report every three years in order to ensure the line is resilient.
Mr Davies – There has been no mention of the costs of injurious affection and ongoing costs to the
landowners.
The Applicant noted that there had been, and that it had been gone through in some detail in the
earlier hearings. The details have also been submitted in writing to the Examining Authority.
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AGENDA ITEM 19 - ANY OTHER MATTERS

Mrs Reed – Unknown Owners - Plot C54
The Applicant will review whether they have the information from Mrs Reed with regards to ownership
of Plot C54. If the response has been received, the applicant will update the book of reference
accordingly.

Mrs Reader – Is it correct that the Inspector has not allowed us to view the 3D model
PINS stated to the Applicant that they were unable to accept the 3D. Mrs Reader may request to view
the model herself, but because this cannot be made available to the Examining Authority, it may not
be used as evidence in the examination.

Why do WPD anticipate that 6 landowners won’t sign HoTs before the end of examination? Is Mrs
Reader one of those landowners?
The 6 landowners are in a subset that aren’t represented by BJP. They are anticipated as unlikely to
reach agreement. This is the view of Freedom, who have been engaging with the Landowners in order
to agree the HoTs. Due to reasons of commercial confidentiality, their names cannot be revealed.

Iwan Jones BJP – 11kV line undergrounding at Mr and Mrs Evans Farm, Nant-y-Boncath – could this
be undergrounded for a further 20m
All relevant parties have agreed that the undergrounding of the 11kV is for operational reasons and
not because of any effect on visual amenity. It is not part of the DCO process. However, of course, if
there are requests for minor alterations to the undergrounding of the 11kV line, WPD will listen to
those and make a judgement as to whether they can accommodate them. An email was sent to Mr
Iwan Jones on this matter and is reproduced at Appendix 4.

When will it be possible to have a meeting about this?
The Applicant will set up a meeting as soon as possible.

The Examiner - HA02/02
The Applicant has provided at as a separate Deadline 5 Document a note setting out how the NSER is
secured within the DCO.
Mr Davies – The Applicant undertook to underground the existing 11kV at poles 153-154. Will this
happen? When?
This part of the route will not be undergrounded. It is not considered necessary by the Applicant, NRW
or CCC. The Applicant has reviewed the meeting notes. There was no commitment to underground.
The engineering notes also state it was not necessary. The ES at the time of the application also does
not suggest that the 11kV line should be undergrounded at that point.
Hydrologists Report – when will the Applicant provide this to Mr and Mrs Davies?
The hydrologist has tried to contact Mr Davies through Mr Jones. However, there were communication
problems with Mr Jones’ and so, when he was in the area, he was unable to meet them. The Applicant
does not consider it necessary, however this can be reviewed. See now correspondence dated 16
February 2016 (Appendix 2).

22

