From: Lauren
Sent: 01 February 2016 09:15
To: Katherine King
Cc: 'Iwan Jones '; celia
Subject: Brechfa Forest Connection - Deadline 4 on 1st February 2016 - Our Reference - BCF
OP0001

E Mail Only 31st January 2016
Dear Mr Broderick and Mrs King
Brechfa Forest Connection - Deadline 4 on 1st February 2016.
Our Reference – BCF OP0001
Please find attached correspondence which I would like to add to the process’ deadline 4 on 1st
February 2016.
1. Letter to BK on the 29th December 2015 addressing Landowner concerns regarding HoT and
modified HoTs which would be agreeable to BJP clients.
2. Reply from BK with proposed modifications on the 18th January 2016.
3. Solicitors Letter to Landowners from Mr Alun Price LLB of Redkite Carmarthen – Redacted
on the 20th January 2016.
4. Landowners Meeting Minutes Held 22nd January 2016 at Alltwalis School, Alltwalis
Carmarthen.
In addition to the above i would also like to draw to the attention of the Inspector that a Senior
Members of WPD has made an offer to meet one of my client regarding specific concerns but have
not made the same offer to the next door neighbour who is equally affected by the scheme and the
same specific issue. Other landowners also have pressing concerns which have been ignored by WPD.
The Landowner who has received the request has stated their unease that they are being afforded
preferential treatment and in respect to neighbourly harmony would request full transparency on this
issue and has made it very clear that all landowners should be afforded the same access to senior
WPD personnel.
It must be made abundantly clear to WPD that selective meetings are not acceptable.
WPD must make the same offer/concession to all BJP clients and any other Landowners who may to
date have refused to sign HoTs for their own specific reasons/concerns. WPD need to meet
landowners to run through specific issues that are unique to that individual landowner. One landowner
for example, wishes to gift land to their son but in accordance to the strict literal interpretation of the
HoT this may not be possible. The landowner in question will write independently to you in respect to
their own unique concerns.
The Inspector must be aware that is it is extremely difficult to advise landowners when WPD refuse to
have open and transparent meetings with Landowners. WPD via Freedom have had two landowner
meetings with retained Bjp clients and on both occasions refused to divert from a well rehearsed and
scripted delivery when specific concerns were raised about the HoT document. We have previously
raised this issue with you.
As you may also be aware before Christmas, WPD instructed that Bjp were to meet Landowner
clients unilaterally without Freedom/BK input. This has not been ideal and we would have preferred
to have had these meetings in the presence of Freedom/BK so that landowners concerns could have
been fully addressed and feedback directly to WPD.

His views are similar in many instances in respect to your client’s requirements on the HoT document
which was not disclosed to landowners based on my experience in my two meetings with Freedom
and confirmation of those meetings held by Mrs Reader and Messrs James of Awelfryn in the
presence of their previous land agent and Freedom where little or no reference was given to the
contents of the HoT or what property rights were being requested by WPD.
My clients and BJP believe in complete transparency and all correspondence should be considered
open correspondence unless this is highlighted accordingly as being WP. I have highlighted clients
concerns to both the AM and MP who have expressed concerns as to the process conducted by WPD
on an open basis.
The only correspondence which I consider as being Without Prejudice is confidential meetings
between the parties either in person or by phone where both parties agree that the contents of that
meeting should remain confidential. This was the case at our first meeting where correspondence and
‘apparent’ views were misdescribed and disclosed without the consent of the other party when the
meeting was conducted on a WP basis.
We await your response
Regards Iwan
Bjp

SPECIFIC POINTS RAISED BY BJP AND REQUESTS MADE TO WPD FOR
DOCUMENT AMENDMENTS IN RED AND STRIKE OUT TERMS IN BLUE
1. Western Power Distribution (South Wales) plc (WPD) will enter into a modified HoT
with the Landowner and where applicable a tenant, to acquire an Easement relating
to an overhead electricity line (Easement).
2. The modified HoT will provide that WPD can call on the Landowner to grant to WPD
an Easement over land (the Easement Strip) located within land owned by the
Landowner (the Easement Area – Needs Defining).
3. The Agreement will contain rights to carry out surveys within the Easement Area,
subject to reasonable compensation and land agent’s fees on approved scale and to
construct and use the electric lines until completion of the Easement. These rights
may be exercised following the service by WPD of a notice of entry for construction.
During construction the covenants contained in the Easement (summarised below)
shall apply. Completion of the Easement will take place once the conductor has been
erected, commissioned and tested and the as built plans showing the route of the
line are made available.
4. The payment for the easement will be paid as follows:
(a) 50% on exchange of the modified HoT; and
(b) the balance on completion of the Easement.
5. If payable, the incentive payment will be paid in the same proportion percentages as
above and on the same milestone dates. In order for the Landowner (and if
applicable any tenant) to qualify for all of the incentive payment,

the Agreement must be exchanged within 24 weeks of the initial draft
documentation being issued to the Landowner's solicitors including all agreements
for injurious affection payments If the Agreement exchanges up to 24 weeks from
this date, then 100% of the incentive payment is payable. After 24 weeks, no
incentive payment is payable. It is recommended that you provide your solicitor with
proof of title to your land as soon as possible to assist your solicitor to complete the
Agreement within this timescale.
6. The easement payment will be based on the actual equipment within the Easement
Strip defined in the HoT. If the anticipated equipment reduces once the Agreement
is entered into, the Agreement provides no adjustment.
7. The Agreement contains an irrevocable power of attorney appointing WPD as
attorney to execute and complete the Easement once any outstanding payments
have been paid including injurious affection and the modified HoT signed. This is to
ensure that the Easement is completed within WPD's programme.
8. The Landowner (and any tenant who is party to the modified HoT Agreement) will
agree not grow trees or plant or alter the Easement Area but the Early Access
Agreement will not prevent the landowner creating new interests affecting the
Landowner's retained property.
9. If the Landowner transfers its interest in the affected Easement Strip and access
corridors it shall obtain for WPD from the person to whom the Landowner transfers
its interest a deed of covenant confirming the transferee shall comply with the
obligations, covenants and conditions on the part of the Landowner contained in the
modified HoT, including the above mentioned irrevocable power of attorney. This
obligation will be protected by a restriction / land charge (as applicable) noted
against the title to the Landowner's property / at the Land Charges Register (as
applicable) subject to a long stop date of two years and WPD being responsible for
all legal costs to effect the changes to the Land Charges Register.
10. The Landowner is primarily responsible for obtaining agreement from its tenants,
and you may agree a different split of the payments if all parties agree. It is the
responsibility of the Landowner to pay to any tenants the tenant's split of any
payment upon receipt of funds from WPD. [Stike out blue above] - WPD to enter into
separate negotiations with the Landlord and Tenant and agreed appropriate
compensation levels with both parties.
11. Rights to be granted to WPD include:
(a) the right for WPD to erect, replace, retain, inspect, repair, alter, test, maintain,
renew with similar equipment, decommission, remove and use the electric lines (and
ancillary apparatus – define) within the Easement Strip;
(b) the right for WPD (and those authorised by it) to take access over and use any
land adjoining the Easement Strip [to be properly defined] within the Landowner's
property for construction, installation, commissioning, testing, inspecting, repairing,
maintenance, replacement, renewal, decommissioning, removal and the use of the
electric lines. WPD will make good any physical damage caused within 14 days and
pay land agent fees on appropriate fee scale; and
(c) the right for WPD to take access over the Landowner's property to any adjoining
land in connection with the WPD's undertaking for the transmission of electricity.

12. WPD will be subject to covenants in relation to its use of the Landowner's property.
The Landowner (and any tenant who is party to the modified HoT) will also be
subject to covenants to protect the electric lines and any ancillary equipment.
Define.
13. In addition to any easement and incentive payments, where applicable injurious
affection and other appropriate heads of claim will be considered at the appropriate
time on an individual basis and in accordance with current legislation and
comparable settlements. Please redraft in accordance land owners pack and claims
to be agreed and included in modified HoTs.
14. The land payments set out in WPD's 'Guide to Payments for Landowners' document
already take into account indexation up to 31 December 2017.
15. Survey Payments. On signing, inclusion needed to be added as to the survey
payments which to date have not been paid within a reasonable time to be settled
such as topography surveys, bat surveys etc. Walkover is not sufficient explanation
to exclude survey payments and agreed Land Agent fees on agreed scale.
16. Trees felled. All trees to be removed to be marked up before early access agreements
and agreed compensation for tree losses to be based on Haliwell Principle with trees
cut up as agreed with landowner and delivered to the landowner as agreed.
17. Solicitors Costs Reasonable agreed fee with retainer solicitor and not capped.
18. Signed by BJP Landowner Clients and WPD.

A. Recent developments Re HoT Negotiations
Mr Iwan Jones BJP stated at the meeting that new Heads of Terms have been
submitted to him on the 18th January 2016 by Bruton Knowles to BJP (Copy
attached). Mr Jones confirmed that he was disappointed with the revised HoTs which
provided minimal changes to those requested in an e mail to BK sent on the 29th
December 2015 (copy attached) and advised landowners to speak to their own
solicitors but also advised landowners present that the revised HoT in their current
form (in his view) should not be signed for the following reasons.
1. Easement Area/ Easement Strip
Mr Jones confirmed that Point 8 of the revised HoT has not been modified in
accordance to landowner’s requests and still reads: ‘Under the terms of the Agreement, the Landowner (and any tenant who is party to the
Agreement) will agree not to object to the application for a Development Consent Order and
will agree to a number of protective provisions relating to the Landowner's property including
not to submit a planning application, not to do anything which may interfere with the rights to
be granted to WPD under the Easement, not grow trees or plant or alter the Easement Area
and not to create new interests affecting the Landowner's property.

The Landowners had previously agreed to an amended HoT as put forward by our
Land Agent Mr Jones of Bjp.
The Landowner (and any tenant who is party to the modified HoT Agreement) will agree not
grow trees or plant or alter the Easement Area but the Early Access Agreement will not
prevent the landowner creating new interests affecting the Landowner's retained property.

Mr Jones explained that if the HoT was signed in its current draft the landowner
interests in their own property would be frozen for the duration of the agreement.
All landowners at the meeting confirmed that this restriction was not acceptable as the
only area WPD needed for their development (and should be allowed to control) was
the access approach road (to be identified) and the area where the poles would be
erected, the so called ‘Easement Strip’.
Any areas outside this strip should not be included in the HoT. Landowners at the
meeting all agreed that the HoT needed to be modified to reflect these reasonable
requests and the plan attached to the Hot needed to be redrafted with the appropriate
access corridors highlighted and the revised demise area to reflect the easement strip
and not the whole property.
In a e mail letter received by Mr Iwan Jones BJP from Mr Alun Price RedKite
Solicitors on the 20th January 2016 [copy attached suitably redacted] the solicitor
stated
I think it is important that the land which is subject to the rights granted to WPD and to the
covenants which bind the landowners should be kept to the minimum area possible in order to allow
the landowners to transfer/lease/build on etc parts of their landholding which will not affect the scheme.
Ideally this would be done at the stage of signing the heads of terms since a plan is attached to

each of these.
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Mr Jones confirmed his concerns regarding the wide ranging interest WPD were
attempting to secure on Landowners retained property which was not required for the
development being proposed by WPD and was also concerned that WPD had never
explained to landowners why such a large area of their retained land needed to be
secured under the HoT.
Mr Jones stated that the land subject to the grant of easement should be kept to the
minimum area required to facilitate the development proposed by WPD and that any
revised HoT had to mirror what land area was reasonably required to enable the
development to proceed but did not need to include the whole property which in some
cases ran to hundreds of acres. Mr Jones again stressed that the revised HoT also
needed a modified plan to reflect the agreement with defined access routes to the
easement strip. Mr Jones felt that these requests were not unreasonable.
Mr Jones was asked by one landowner that if landowners wanted to carry out work on
their land for instance erect a building, or making arrangements to sell or gift land [tax
planning] within the defined red line on the landowner’s property would they need to
ask permission from WPD to do this and would it be refused. Again Mr Jones stated
that landowners would need to take the modified HoT to their solicitor to take further
advice on this point but Mr Jones again stated that the only interest WPD needed over
the Landowners retained property was a defined right of access to the defined
easement strip.
Landowners confirmed that they would not agree to the creation of such a large third
party interest on their retained property and many stated they would refer the matter to
their own solicitors for further advice. Mr Jones confirmed that this was appropriate
and encouraged landowners to seek independent legal advice on this and other matters
discussed in the meeting.
Mr Jones did not believe landowners requests were unreasonable and Mrs Kilkelly,
Lanclynadda, Alltwalis stated at her Landowners Meeting with Freedom on the 12th
January 2016 to discuss the HoT with her retained land agent Mr Chester Masterton
and he stated like Mr Jones that the only land interest required was control of the
‘easement strip’ and defined access routes to the ‘easement strip’. Mr Jones again
confirmed that Mr Price a solicitor with RedKite had similar views.
Mr and Mrs Pain, Derlwyn Cottage, Alltwalis also suggested that forcing landowners
to agree to the HoT as it stood was also a breach of the landowner’s individual human
rights. The European Constitution for Human Rights, article 1, protocol 1 states:
(1) Every natural or legal person is entitled to the peaceful enjoyment of his possessions. No one
shall be deprived of his possessions except in the public interest and subject to the conditions
provided for by law and by the general principles of international law.
(2) The preceding provisions shall not, however, in any way impair the right of a state to
enforce such laws as it deems necessary to control the use of property in accordance with the
general interest or to secure the payment of taxes or other contributions or penalties.

.
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2. Line of poles
There is still a lot of uncertainty where the poles are going to be, what number of
poles landowners will have on their land and what type of poles will be erected and
where the stays for supporting the poles are being positioned.
Landowners at the meeting all agreed that landowners affected by the scheme could
not sign the HoT if landowners don’t know what they are signing for.
All landowners confirmed that there had been no communication from WPD, that
land has not been physically walked by WPD or its representatives and no
communication was coming forward from WPD to inform the landowners.
All Landowners agreed that at this late stage in the process landowners should now be
fully informed about the route. Now that stage 3 of the Consultation was completed
the route and placement of poles should have been worked out with landowner
agreement.
Mrs Miles confirmed she was not aware what was happening with her poles and
whether the 11kV line was going to be dropped to provide some form of mitigation.
Mr Jones stated that Mrs Eagle who was unable to attend was very unhappy that 2
single poles which she accepted had changed to 2 H poles at stage 3 consultation
without her knowledge and that some large redwood trees and mature pins trees
would need to be cut down. Iwan Jones and Mrs Reader explained that the likely
reason why Mrs Eagle H poles and other H poles delivered into the process at Stage 3
had been provided late in the process was to enable WPD engineers to span over the
exiting 11Kv lines or other apparatus in the way and that H poles had not been sighted
for the benefit of individual landowners. Mrs Reader also explained that this was due
to costing reasons also as WPD would not be compensated for burying the 11kV line.
Landowners confirmed that they would like GPS co-ordinates for the poles, so
placement of them could be pinpointed as WPD had not been reliable to date.

3. Backstop date
In a letter, addressed to Mr Iwan Jones, Bruton Knowles stated that the backstop date
should be included in the HoT and that the date was the 31st December 2022 to
coincide with the time limit with the DCO.
Landowners were concerned that If WPD were to appeal any decision of the Planning
Inspector could the process be further lengthened. Mr Jones suggested landowners
would need to take advice from their solicitors before signing the HoT especially
when considering the land interest WPD were trying to create across the landowners
retained property.
Landowners felt the timescales were unreasonable, to long and therefore unacceptable
to them.
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Landowners agreed that a backstop date should only be for a 2/3 years based on the
modified HoT.
Bruton Knowles hopes that all landowners will sign the HoT before the Inspector
makes his decision, but besides the backstop date for 2022, no further communication
has been received about all the stop dates for the build itself. Again, landowners are
left in the dark. Landowners are not able to plan for the future with this date hanging
over their decisions.

4. Point 11, b and c
Mr Jones also pointed out other clauses in the HoT that Landowners needed to be
aware of before signing. These included: b)” to take access over and use any land adjoining the Easement Strip”.,

Landowners confirmed as in Point 8 of the HoT the agreement had to be modified to
limit WPD wants access to the defined ‘easement strip’ as there was no reasonable
requirement to have unhindered access over the whole property as this was not
reasonable or required to allow the development to proceed. Landowners confirmed
that WPD would not be given open access over the landowner’s property carte
blanche and that this was not an option. This paragraph needs to be amended/taken
out.
c)”to take access over the Landowners property to any adjoining land”,

Landowners again agreed this would have to be deleted from there HoT.
5. Injurious affection
Many landowners are concerned that any claim put before Bruton Knowles/Freedom
will be dismissed as WPD’s land agents are not prepared to consider the subject.
Mr Jones stated in the meeting that he felt it was pointless putting claims to BK as BK
had openly stated in a recent meeting with Mr Jones in Carmarthen that all claims
would be ‘parked’ until the DCO process had been completed.
6. Progress since last Inspector’s meeting
Landowners are very worried and disappointed that there has been no correspondence
received from WPD/Freedom/Bruton Knowles about issues that have been mentioned
in the Planning Inspectorate meetings and individual worries that landowners have,
most of which are on the Inspectorate’s website. (see “documents received”) after the
Stage 2 consultation.
Mrs Medland confirmed that the feedback she had received from WPD had been very
poor in respect to her private water supply. She informed the meeting that she had
written to Mr Hubbold in 2014 with concerns regarding her water supply and two
other adjoining properties and after repeated attempts it was only this week that a
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Hydrologist had phoned her to set up a meeting to discuss the private supply. Mrs
Medland felt that the whole process was no more than a tick box exercise.
Mrs Reader confirmed her complete engagement and involvement in the process had
led to very little and that WPD had not listened and had managed to get all the facts
wrong or muddled up and still did not appreciate or understand her land interests. Mrs
Reeder stated that she would write independently to The Inspector outlining her
concerns about her own experience and the lack of true engagement by WPD. Mrs
Reader also confirmed that she had been promised the 11kV line would be buried for
her and her neighbour but now WPD were back tracking on this undertaking.
Mrs Davies also confirmed that WPD had confirmed that they would consider burying
the 11kV line and Mr Jones confirmed this statement in a meeting held at the property
to discuss Mr and Mrs Davies concerns about then proximity of the new Brechfa
transmission line. Mrs Davies and Mr Iwan Jones were also not aware of the
additional H Pole which had come to light post Stage 3 without Mr and Mrs Davies
knowledge or consultation. Freedom also refused to provide Mr Iwan Jones with a
copy of the plan showing the proposed line.
A lack of interest in supplying landowners with information is very much felt by
everyone. To find out information by the landowner themselves proves to be very
difficult as the WPD’s website is very difficult to negotiate.
B. Becoming a Party to Statement of Common Ground
In the second round of questions from the Planning Inspector Mrs Karen Miles has
been asked if there is a consideration, as a representative of the landowners, to
become a interested party for the Statements of Common Ground. As discussion takes
place and landowners feel that we do not have sufficient knowledge or adequate
resources to become a party. The meeting agrees to decline the invitation.
C. Preparation for the Compulsory Acquisition Hearing on 10th February
and the Issue Specific Hearing on the 11th February.
As the Stage 3 consultation is taking place WPD would have hoped to have ironed out
most issues with the land owners. The Planning Inspector has issued another round of
questions that need to be answered by the applicant and/or interested parties, but the
meeting acknowledges that there is so much disagreement and no communication
exchange. The members of the meeting are advised to submit to the Inspectorate their
interest of attending and speaking in both meeting at this will be the only way we can
express our worries and anxieties. The meeting members will also submit written
statements to the Inspectorate to underline their intentions.
The meeting closes at 8.50pm and all are thanked for attending.
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