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Compulsory Acquisition and Other Land Matters
In answering the questions below, all parties are reminded that the application for Compulsory Acquisition will be
tested against the statutory tests established in the Planning Act 2008 (PA2008) at s.122 and 123.
The Examining Authority has established that one of the conditions set out in s.123 (2) to (4) is met – namely
that the application for the order included a request for compulsory acquisition of the land to be authorised.
The Examining Authority is required to establish that the land is required for the development to which the
development consent relates and that it is required to facilitate, or is incidental to, that development.
The Examining Authority is required to establish that there is a compelling case in the public interest for the land
to be acquired compulsorily.
The revised Department for Communities and Local Government guidance on Planning Act 2008: Guidance
related to procedures for the compulsory acquisition of land, issued in September 20131 sets out requirements on
the applicant in respect of compulsory acquisition.
These include, but are not restricted to advice that:
The applicant should be able to demonstrate to the satisfaction of the Secretary of State that all reasonable
alternatives to compulsory acquisition (including modifications to the scheme) have been explored. The applicant
will also need to demonstrate that the proposed interference with the rights of those with an interest in the land
is for a legitimate purpose, and that it is necessary and proportionate. (para. 8) and that:
The applicant must have a clear idea of how they intend to use the land which it is proposed to acquire. They
should also be able to demonstrate that there is a reasonable prospect of the requisite funds for acquisition
becoming available. (para. 9) and that:
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(https://www.gov.uk/government/publications/planning-act-2008-procedures-for-the-compulsory-acquisition-of-land)
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applicants will need to be able to demonstrate that: any potential risks or impediments to implementation of the
scheme have been properly managed; [and] they have taken account of any other physical and legal matters
pertaining to the application, including the programming of any necessary infrastructure accommodation works
and the need to obtain any operational and other consents which may apply to the type of development for which
they seek development consent. (para. 19)
Parties are also reminded that the applicant, Western Power Distribution (hereafter WPD) has stated that the land
identified to be subject to compulsory acquisition that is required for the Project is no more than is reasonably
required (para. 11.2 of the Statement of Reasons Doc. APP-139), that all reasonable alternatives to compulsory
acquisition have been explored (para. 11.5 of the Statement of Reasons Doc APP-139).
Statement of Reasons [APP-139] August 2015
CA01 Applicant
Where in the Statement of Reasons [APP-139], does it explicitly detail why the land identified by
WPD for the Project is the only land available for those purposes?

The Statement of Reasons [APP-139] deals with this issue in the following way:
It identifies that the Strategic Optioneering Report [APP- 122] outlines the route options that
were considered and proposed a best available option for the route (see [APP-139] paragraph
2.15).
The route corridor option was selected by way of non-statutory and statutory consultation and
assessment. Paragraphs 2.18 to 2.20 and Figure 1 in the Statement of Reasons [APP – 041]
explain the multi-stage process followed to select the final route alignment.
The final route alignment has been selected by the Applicant following discussions with identified
PIL's as part of its ongoing consultation and landowner engagement. The Applicant considered
and took into account change requests to the preferred route alignment. This exercise resulted in
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numerous changes to the final pole locations and route alignment. As a result the Applicant has
been able to accurately agree final pole locations with numerous landowners. A schedule of
change requests and outcomes is submitted at CA01 Appendix 1 (Change Requests).
The Applicant has considered the requirements of Section 122(2) that the land is required for the
development to which the development consents relates or is required to facilitate or is incidental
to that development. The Applicant considers the process of route selection has identified the
best option available which is no more land than is reasonably required for the purposes of the
development (see also response to CA12).
Paragraphs 2.15 and 2.20 of the Statement of Reasons set out that the final route alignment is
the best available option to deliver the scheme. The land identified by the Applicant is therefore
the only land available to deliver this option.
Where landowners have engaged and agreed in principle the land affected, those landowners
have on the whole, not objected to the scheme and the Applicant is progressing with heads of
terms to agree to land rights on a voluntary basis.
The Applicant has identified in the Strategic Optioneering Report that a new connection is
required. As a linear scheme it is unable by way of any alternative routes to deliver the
development by avoiding third party land as it does not own or control any land between the
connection points.
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CA02

Paragraph 3.1 [APP-139] states that temporary rights are sought for construction and
maintenance. Category 4 in the Book of Reference [APP-141], however, seems to indicate other
reasons e.g. surveys/monitoring. Is the Applicant intending to provide for Category 4 rights in
paragraph 3.33 i.e. Article 18: Authority to survey and investigate the land, of the draft
Development Consent Order (DCO) [APP-039]?
Further, on what basis does the Applicant think it can compulsorily acquire temporary rights as
opposed to permanent rights?
The Applicant distinguishes between those permanent rights that it seeks to acquire that may be
exercised intermittently (for example to go onto land to maintain the development, cut down
vegetation) and those rights that are only need to be exercised for a temporary period during
construction (use of land for compounds, carrying out ecological mitigation). All permanent and
any intermittent rights are sought pursuant to Articles 20(1) & 20(3) of the DCO [APP-039].
The draft DCO provides powers to take temporary possession and exercise rights temporarily
over the Order Land under Articles 18, 28 & 29 which are rights based on the Model Provisions
and have been made in for example, the National Grid (North London Reinforcement Project)
Order 2014 (SI 2014/1052).
Article 18 provides the Applicant with the rights to enter onto the Order land for the purposes of
surveys/monitoring. Article 28 provides for a right to take temporary possession of land as listed
in Schedule 8 of the DCO for the purposes in that Schedule and over all of the Order Land for the
purposes of clearing that land, constructing the development and undertaking mitigation. The
purpose of this right is to enable the developer to take possession of the land prior to formal land
rights being exercised either compulsorily or by agreement. Article 29 provides a similar right to
Article 28 but to enable the maintenance of the development for a period of 5 years from the first
operational use of the development.
Rights sought pursuant to Articles 20(1) & 20(3) are those rights in Classes 1 & 2 of the Book of
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Reference. Rights pursuant to Article 28 (predominantly) are those in Classes 3, 4 & 5. Class 4
are rights that are the same rights that relate to and are specified in Schedule 8 of the DCO and
which may be exercised pursuant to the powers in Article 28(1)(a)(i) and which may also need to
be exercised over the remaining Order Land where necessary pursuant to Article 28(1)(d).
The Applicant will amend the Book of Reference to make the above clear and clarify which rights
are sought as permanent rights and which are sought by way of temporary possession of land.
CA03

Paragraph 3.12 [APP-139] uses the phrase “extinguished”?

a) Is that what the Applicant intended?
b) Is it, as explained in paragraph 3.13, intended to apply only to rights of WPD themselves?
The Applicant needs to ensure that no other person’s rights are inadvertently extinguished i.e.
Article 25: Extinguishment of private rights and restrictive covenants relating to apparatus
removed from land subject to temporary possession, of the DCO, [APP-039].
The intention of Article 25 is not permanently to extinguish any private rights over the Order
Land. Article 24(2) applies to private rights. The benefit of Article 25 needs to be reassessed
based on updated land rights information collated since the first draft of the Order. It is
anticipated that it will not be necessary to extinguish any rights permanently and in that case this
article will be removed.
CA04

The Statement of Reasons [APP-139], para 7.18 states that ‘there is a compelling case that the
compulsory acquisition of rights outweighs the interference with private rights’. Para 7.19 also
relates to the need for there to be a compelling case in the public interest for land to be acquired
compulsorily.

a) What assessment, if any, has been made of the effect upon individual affected persons and
their private loss that would result from the exercise of compulsory powers in each case?
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b) What is the reasoning behind the assertion that there would be relatively limited
interference with private rights in most cases?

c) What regard has been had to the provisions of Article 1 of the First Protocol and Article 8
to the European Convention on Human Rights?

CA04 (a)
The effect of the overhead and underground electricity grid connections on affected persons has
been considered as part of the ongoing engagement and consultation throughout the iterative
route selection process. The consultation process included five separate landowner specific
engagement sessions and further individual meetings with landowners (see for example
paragraphs 6.2.11 & 7.5.6, APP-044 – Consultation Report). Consultation included canvassing
individually affected persons for specified changes to the alignment in an attempt to minimise the
impact on individually affected persons, (see CA01 Appendix 1 Change Requests which is a
schedule of requested changes). This has led to numerous amendments to the alignment to
accommodate impacts on specific private interests. Overall assessment of individually affected
persons has been undertaken as part of this process to ensure that where possible any loss or
impact is minimised taking into account the best available option for the route as a whole. The
Applicant has considered carefully the effect of land rights acquisition on each individual
landowner. The Applicant considers that the level of direct landowner engagement is sufficient to
demonstrate that the proposed interference with the rights of those with an interest in land is
both for a legitimate purpose and that it is necessary and proportionate.
CA04 (b)
The substantive reason behind the assertion that the scheme would have a relative limited
interference with private rights is based on the fact that the once built the development does not
in most if not all circumstances, prevent the continued use of land for its current purposes. The
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effect of the wooden poles and overhead lines has a very limited interference with the continued
use of the land. The majority of the land affected is agricultural. Farming practices are generally
unhindered by the existence of the electricity poles and lines and will remain in productive use. A
detailed assessment of the effect on land use is set out in Chapter 8 of the environmental
statement [APP- 063]. Private rights such as access and drainage are similarly considered to be
unhindered by the presence of the lines. Responses to consultation have identified any significant
hindrances to the continued use of the land for current purposes. The construction of the scheme
will prevent a limited area of land from being used but that interference is temporary and the
land will be restored after construction. Further, to the extent that any land is affected by the
interference the landowner is compensated for their loss.
CA04 (c)
The Applicant has had regard to the general considerations that justify seeking authorisation for
compulsory acquisition that the Secretary of State is required to follow as set out in Section 122
of the Planning Act 2008 to the extent that she is satisfied that:
•
•

The land is required for the development to which the consent relates or is required
to facilitate or is incidental to the development; and
There is a compelling case in the public interest for the compulsory acquisition.

Article 1 of the European Convention for Human Rights (peaceful enjoyment of possessions) is
qualified that no one should be deprived of their possessions save in the public interest and in
accordance with the law.
Article 8 of the European Convention for Human Rights (respect for private and family life) is
qualified in that there shall be no interference with the right save as may be in accordance with
the law and necessary in a democratic society in the interests of national security, public safety
or the economic wellbeing of the country, or the prevention of disorder or crime, for the
protection of health or moral, or the protection of the rights and freedoms of others. Note that no
land is being acquired and no dwellings are being acquired as part of the scheme and therefore
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the application of this convention right is limited to any interference caused by the rights to place
the electricity lines on land (which does not form part of a dwelling) and any construction
activities.
Regard has been had to the convention rights in compliance with Section 122 and the
requirements of paragraphs 8 to 10 of DCLG Guidance and in particular:
The acquisition of the land is in the public interest and in accordance with the law;
National Planning Policy NPS (EN-1) and NPS (EN-5) provide the policy context and justification
for the proposed development. The connection supports the consented Brechfa Forest West Wind
Farm, itself a Nationally Significant Infrastructure Project consented by the Secretary of State
pursuant to the Planning Act 2008. Section 9 of the Electricity Act 1989 sets out the Applicant's
statutory duty to provide an electricity transmission system and Section 16 Electricity Act 2008
provides and obligation on the Applicant to provide an electricity connection to a generator. The
Applicant has set out the detailed need for the project in Section 2 of the Statement of Reasons
[APP-041].
The Applicant has considered all reasonable alternatives to compulsory acquisition;
The Applicant has through an iterative route alignment assessment sought to reduce the area of
land affected by the development. This is evidenced by its route selection taking advantage of
the existing EE route limiting the section of new overhead line to a minimum (see for example
section 8.5 of the Strategic Optioneering Report [APP-122]). Reinforcement of the existing
network as an alternative to a new connection has also been considered and discounted [APP122]. No reasonable alternative other than a new connection has been identified and the
proposed connection is considered the best available option (see CA01 above). The Applicant has
and continues to explore the possibility of voluntary agreements with landowners to avoid the
need for compulsory acquisition which has formed its land rights strategy from conception of the
project. The Applicant has undertaken extensive engagement with landowners which includes
distributing a land rights pack to all landowners with details of easement payments at an early
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stage of route optioneering and before final route selection. Only where voluntary negotiation is
unsuccessful will compulsory rights be required to deliver the project, but without such rights
there is a risk that the linear route could not be delivered in full risking the whole development.
The proposed acquisition is necessary and proportionate;
The Applicant has sought to minimise the extent of compulsory acquisition. No land is being
acquired, only rights in land to construct and use the electricity line together which such
temporary and permanent rights that are needed to use and maintain the line. The Applicant's
objective throughout route optioneering is to minimise the effect of the scheme on landowners on
balance with all other considerations (environmental and economic) and to the extent that any
land is affected by the interference the landowner is compensated for their loss.
There is a clear idea of how the land is intended to be used;
The Applicant has set out in Schedule 1 of the draft DCO [APP-039] the description of the
development to be undertaken within the land to be acquired. The Book of Reference [APP-043]
shows the rights to be exercised over the land in connection with the carrying out of the
development as described. The Applicant has allowed for flexibility in the alignment by allowing
for limited deviation along the route as set out in Requirements 3,4 & 5 (Schedule 3) of the draft
DCO – (see CA12). The Applicant has considered in detail the need for the land and the how the
land is needed to deliver the scheme.
There is a reasonable prospect that the requisite funds will be made available to deliver
the scheme;
There is more than a reasonable prospect that funds will be made to deliver the scheme. Please
see the responses at CA15 & CA16 below.
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CA05

In the light of the relevant DCLG guidance2, paragraph 8:

a) How can the ExA be assured that all reasonable alternatives to compulsory acquisition
(including modifications to the scheme) have been explored?

b) Set out in summary form, with document references where appropriate, what

assessment/comparison has been made of the alternatives to the proposed acquisition of
land or interests therein in each case.

CA05(a)
In addition to the response to CA01 and CA04(c) above the applicant would like to assure the
ExA that it has:
•

Concluded that the only reasonable connection to the National Grid is at Swansea
North GSP (see paragraph 4.3 [APP- 122])

•

Considered the alternatives to connection capacity and concluded that the only
reasonable connection is at 132kV (see paragraph 6.2 [APP-122])

•

Given every consideration to upgrading its existing network and the need for a

2

The revised Department for Communities and Local Government guidance on Planning Act 2008: Guidance related to procedures for the compulsory
acquisition of land, issued in September 20132 sets out requirements on the applicant in respect of compulsory acquisition.
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much reduced new connection reducing the area of land take and discounted these
options (Options 1, 2 , 3 & 4 [APP-122])
•

Utilised an existing underused grid connection (the EE route) to reduce the need for
a longer connection and further land take (Option 6 [APP-122]).

CA05(b)
The Strategic Optioneering Report [APP-122] sets out the consideration of the alternatives to the
scheme and assesses which option is preferable. The Applicant has not identified any alternatives
to acquisition of land as the only option available to deliver the connection is a linear one that by
definition crosses land outside of the control of the Applicant. Upgrading the existing network, as
explained in [APP-122], would not in fact avoid the need for new lines and connection (for
example see the explanation and reasoning in paragraphs 8.2.1 to 8.2.9) [APP-122]. The
Applicant does however consider the best available option taking into account all relevant factors
including the need to limit the amount of land that needs to be acquired. Further, any linear
scheme that meets the needs of the project will have the same effect in terms of the need for
third party land. The Applicant has sought, through the change request procedure to agree the
best options for the route and reach voluntary agreements with landowners.
CA06

What account has been taken of responses to pre-application consultation3 (both in relation to
statutory and non-statutory consultation) in considering whether there are reasonable
alternatives to compulsory acquisition? Where are these referenced in the Statement of Reasons
[APP-139] and/or Consultation Report [APP-044 to 048]?

The specific landowner engagement and accession to change requests has been a significant

3

See Relevant Representations of Dr Michael Woods, N Woods, Robert Jones, Alan Pentmore, Diane Reader, Matthew Davies and BR and Y Kilkelly
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attempt to reach agreement with landowners to avoid the need for compulsory acquisition.
Several landowners who made relevant representations had previously made change requests
which were accepted in whole or in part by the Applicant (see for example entries 49,50 (Kilkelly)
102 (Reader) & 111 (Rentmore) of the Change Requests Schedule at CA01 Appendix 1.
One response suggested that the Applicant should utilise the existing Alltwalis wind farm
connection as they considered that this connection held sufficient capacity. However this is not
the case and was discounted through the Strategic Optioneering Report (Option 1) [APP-122].
Even this option would (should it have been possible, which it is not) have required the
acquisition of some land.
No pre-application consultation responses have suggested a route that avoided the acquisition of
third party land completely. Any reasonable linear route will have the same effect in terms of the
need for rights over third party land.
Pre-application consultation responses included requests to underground the entire connection
route. Undergrounding the route would not relieve the need to acquire land either by agreement
or compulsorily, whether such route followed the existing alignment or some other route.
The Applicant has taken into account consultation responses in its iterative review of the possible
route alignments which have resulted in the current proposed route (see Consultation Report
Appendix 11.1 and 12.1 [APP-048]. Some responses related to access onto land for surveys at
the time of route assessment and were not focused on the compulsory acquisition of land (for
example see paragraph 12.2.47 and 12.3.33 APP-044). The Applicant has sought to minimise
the land take and consult with landowners to minimise the effect of the scheme on their land.
This position is explained in paragraph 7.20 of the Statement of Reasons [APP-139]. In
paragraph 7.22 The Applicant has noted that it will seek to acquire all rights by voluntary
agreement and has to date engaged with all known landowners to do so. See also the response
at CA01 in relation to landowner engagement.
CA07

In paragraphs 7.24 and 7.25 of the Statement of Reasons [APP-139], can the Applicant justify
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why they think they should have compulsory acquisition powers even if they have completed a
voluntary agreement?

The exercise of compulsory purchase rights is a step of last resort. However for a linear scheme
such as this there must be absolute certainty that land interests over the whole line can be
delivered in the necessary project timescales. The Applicant cannot take the risk that one section
of the line could not be delivered because the land right cannot be secured, meaning that the
whole project is at risk. Compulsory purchase powers are the only way to guarantee that the land
interests over the whole route can be delivered within reasonable time and cost. Neither can the
Applicant risk a landowner default on a contractual agreement to grant a right over land. The
voluntary agreements that are being negotiated with landowners provide that where agreements
are completed compulsory rights will not be used. Paragraph 7.25 [AP-139] notes that
compulsory rights may still be required after voluntary agreement:

CA08

•

Where a landowner has granted an option for the Applicant to take a land right but
the landowner defaults on the option agreement or a landowner subsequently
frustrates access to land in breach of a voluntary settlement and the Applicant
needs to revert to its compulsory powers;

•

Where unknown interests are revealed over land that is subject to the voluntary
agreement and such rights interfere with the ability to deliver the development.
Compulsory rights will be required to acquire, extinguish or interfere with such
interests.

Paragraph 10.5 of the Statement of Reasons [APP-139] refers to a letter in Appendix 1 from the
Crown Estates representatives. This is not sufficient to satisfy s135 PA 2008; the Applicant will
need to receive consent from the relevant Crown authority (or authorities) for all relevant s135
purposes.
Can the Applicant when responding to this question, provide a list of ALL those authorities from
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whom you require consent.
Can the Applicant provide a list of ALL those authorities from whom they require consent.

Crown agreement is required in respect of the following:
•

The underground cable crossing the River Towy (Book of Reference plot B6)

•

The overhead line crossing within Brechfa Forrest ( Book of Reference plot numbers
C216, C218, C219, C220, C221, C222, C223, C224, C225, C226, C227)

The appropriate Crown body to grant rights for the River Towy crossing is the Crown Estate. The
Crown Estate Commissioners are responsible for the management of The Crown Estate assets in
the UK. The Applicant is currently negotiating with the Crown Estate Commissioners for a right
for the underground crossing. There are no other rights or interests subordinate to the Crown
Estate's freehold interest that the Applicant is seeking consent to acquire, extinguish or interfere
with. Consent under s135(1) is therefore not relevant.
The appropriate Crown body to give consent for the connection within Brechfa Forrest is the
Welsh Ministers pursuant to s.58 Government of Wales Act 2006 under the direction of the
Minister for Natural Resources. Natural Resources Wales is a Welsh Ministers Sponsored Body
with responsibility for public forestry in Wales.
The Applicant is currently negotiating with Natural Resources Wales acting on behalf of the Welsh
Minsters for a right to construct and use the overhead electricity line within Brechfa Forest. No
further Crown rights over this land are sought to be acquired or extinguished. A right of access
over parts of the Brechfa Forest have been granted to John Alun Thomas. Authority to share
these access rights will be set out within the agreement with the Welsh Government. The
Applicant will ensure that the agreement provides that consent is given to interfere with these
rights in Crown Land pursuant to Section 135(1).
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A right to mines and minerals has also been reserved over land within the Brechfa Forest. The
Book of Reference will be updated to take this interest into account. The Applicant considers that
the mineral rights are not interests in Crown land but to the extent that they are deemed to be,
the Applicant will ensure that in the agreement with Welsh Ministers the right to interfere or
acquire such rights (to the extent that that may be necessary) are consented.
Sections of overhead and underground electric lines cross sections of road under the control of
the Welsh Government and managed on its behalf by the South Wales Trunk Roads Agency. No
land rights are sought in respect of these crossings as crossings over trunk roads will be secured
by the grant of licences pursuant to Section 50 of the New Roads and Street Works Act 1991.
Note that Article 8 of the Infrastructure Planning (Model Provisions) England and Wales Order
2009 (now revoked) states in a footnote "For any street works affecting a trunk road the
undertaker should make an application for a licence under section 50 of the 1991 Act." Therefore
no Crown consent is required in relation to these crossings as the Applicant will secure such
rights by way of statutory authority and not by way of acquisition of an interest in Crown Land.
CA09

Applicant

Paragraph 10.6 of the Statement of Reasons [APP-139] states that Natural Resources Wales
(NRW) have confirmed their consent in Appendix 2. This is not sufficient to satisfy s135(2)
PA2008 as it neither states which provisions of the proposed DCO it relates to nor does it include
any confirmation from the Welsh Government that NRW is authorised to provide any s135
PA2008 consent(s) that may be required from the Welsh Ministers in relation to the application.
In paragraph 10.6, why has the Applicant referred to s135 (2), but not s135.
Why, given that s135(1) PA2008 requires consent from the appropriate Crown authority to the
acquisition of a third party interest in Crown land and given that s159(3) PA2008 provides that
acquiring a right over land includes acquiring it by the creation of a new right, does the Applicant
not consider any s135(1) consents to be required?
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With respect of s135(1) please see the answers at CA08 above. Compliance with s135(2) is
sought by way of the voluntary agreements that the Applicant will enter into between the Crown
Commissioners and the Welsh Ministers (also see CA08 above). The Applicant will clarify which
provisions in the DCO relate to the Crown's land and that consent is given in respect of those.

For clarity, the purpose of the letter at Appendix 2 of the Statement of Reasons [APP-139] was to
confirm that negotiations were at that time continuing in respect of these interests and intended
to seek an "in principle" consent (per Annex B paragraph 5 DCLG Guidance related to procedures
compulsory acquisition of land September 2013).

CA10

In paragraph 10.7 of the Statement of Reasons [APP-139], why is the Applicant citing s132 PA
2008 if they have stated that there is no land of any category covered by s132 in paragraph
10.12?

The Applicant confirms that there are no commons, open space, fuel or field garden allotment
land affected by the Order and therefore the statement does not apply. Paragraph 10.7 will be
removed from the next draft of the Statement of Reasons [APP-139].
CA11

At what stage/how far progressed is any application under the Town and Country Planning Act
1990 (TCPA) for works for which the Applicant seeks compulsory acquisition in the DCO, but for
which they do not seek development consent – (see paragraph 2.20 of the Explanatory
Memorandum)?
Is there any likely impediment to obtaining permission to carry out those works?
Can the Applicant point to where they have dealt with this and the existence of a compelling case
in the public interest for it, in the Statement of Reasons [APP-139]?
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Planning applications have not been progressed as they may not be needed. A schedule of
crossings has been drafted and is attached at DCO34 Appendix 2 Proposed Works Existing
Assets.
Preliminary discussions have been held with planning officers at CCC on this issue and should
planning permission be necessary, the Applicant does not consider that there is any impediment
to obtaining planning permission to carry out the consequential works to its existing assets
resulting from the scheme.
The Applicant is taking the following steps in relation to this aspect of the project:
The Applicant has undertaken an exercise which considers the engineering requirements to divert
or underground existing apparatus that is crossed by the new connection. This exercise currently
shows that all of the diversions relate to short sections of underground cabling replacing existing
overhead lines, unless (in some instances) they may be able to be modified by the use of Ariel
Bundled Conductors to achieve the necessary clearance. These works might be permitted
development and undertaken pursuant to the exemption Regulations noted in sub note 18 of
paragraph 2.20 [APP-040] as the works are incidental to the project but do not give rise to any
significant environmental effects. However, should this not be correct, planning permission or
consent pursuant to Section 37 of the Electricity Act 1989 (for an overhead diversion) will be
required. The Applicant had preliminarily discussions on this (as set out within the ES Chapter 2
Table 2.1 [APP-057]) with Carmarthenshire County Council planning officers, and does not have
any reason to believe that planning permission would not be granted or the Council would object
to a Section 37 consent being granted.
The land on which the diversions generally follow the route of the existing low voltage overhead
line. The land needed to underground these lines is as a direct consequence of the crossing of the
overhead 132kV line to prevent conflict with it. The land is therefore required to facilitate the
development. The case for the compulsory acquisition is made on the same basis as for the land
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over which the development will be built as without these land rights the development could be
constrained (and possibly not be able to be delivered along the preferred route should the
Applicant not be able to divert the crossings). The Applicant has included the crossings in its
consultation (see for example paragraph 11.7.10 [APP-044]). It has also consulted directly with
persons with an interest in the land affected. The overhead diversions of existing apparatus are
generally minor in terms of the overall development and a specific and separate case for
compulsory acquisition of these rights has not been set out in the Statement of Reasons. As the
crossings are directly connected with the NSIP the Applicant considers that the compelling case
for acquisition of the land is as described in CA04 above. The next iteration of the Statement of
Reasons will clarify this position.
CA12

Paragraph 11 of the Department for Communities and Local Government (DCLG) guidance on
Planning Act 2008: Guidance related to procedures for the compulsory acquisition of land,
requires that the land identified to be subject to compulsory acquisition that is required for the
Project is to be no more than is reasonably necessary for that purpose. Can the Applicant detail
the justification of the dimensions of the order land for the numbered works 1, 2 and 3 in the
DCO [APP-039]?

The dimensions for the Order Land for the numbered works 1, 2 and 3 are considered by the
Applicant to be no more than is reasonably necessary for the purpose of constructing an
overhead, or underground connection.
Standard dimensions associated with the OHL, (works 1 and 3) are identical and reflect the
requirement for sufficient room to access and construct the OHL, and to subsequently access and
maintain it. The rationale for the dimensions sought is set out within the Construction
Management Strategy (APP-125) section 3. This includes a diagrammatical description of the
dimensions at Figure 3.1 for OHL and at Figure 3.2 for UCG.
The dimensions include for the ability to deviate the line of the connection from the centre line as
set out within the works plans. The purpose of the deviation is to provide a degree of flexibility
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such that on-site conditions, localised constraints or unknown or unforeseeable issues that may
arise during construction which would require a minor adjustment to the centre line can be
accommodated. In the Applicant's experience a deviation of 10m (5m either side of the centre
line) is considered sufficient to provide the flexibility needed for construction whilst ensuring that
it cannot lead to potentially significant environmental effects in addition to those recorded within
the Environmental Statement (APP-056 to 075).
The working width for the OHL will be 15m (maximum buffer zone required for conductor swing
5m either way, and 5m to accommodate the pole arms and conductors). The Applicant's
experience in the construction of OHL provides it with the confidence that this resulting 15m wide
corridor represents the minimum width necessary to accommodate the works associated with its
construction.
Notwithstanding the above, there are certain locations along the route of the connection where
environmental conditions are such that the Applicant has acknowledged the need to limit its
ability to deviate from the centre line. In the majority of cases the reasons for restriction relate
to a desire to avoid otherwise necessary works to trees, to maintain suitable distances to existing
infrastructure including highways or to avoid neighbouring land ownerships. The Poles affected
by the restriction in deviation are identified within Table 3.1 of the Construction Management
Strategy (APP-125).
The reasons to restrict the deviation of the OHL do not apply in the case of work 2 and as a
consequence no limits to the 4m width of deviation proposed for the UCG are required.
Other works itemised within Works 1, 2 and 3 are identified within the appendix at CA12
Appendix 1 Justification for Land required together with a justification for the dimensions sought.
Funding Statement Doc Ref. [APP-042]
CA13 Applicant
Can the applicant provide a detailed organogram of the group of companies of which Western
Power Distribution (WPD) (South Wales) plc forms a part, detailing its corporate ownership?
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The Applicant has attached as CA13 Appendix 1 Organogram an organogram which indicates
where Western Power Distribution (South Wales) Plc sits within the PPL Global & Western Power
Distribution Group Structure.
CA14

Can the applicant provide a copy of the latest audited company accounts for WPD (South Wales)
plc?
CA14 Appendix 1 Annual Report and Financial Statement is a copy of the Annual Report and
Financial Statements for year ended 31 March 2015 for Western Power Distribution (South
Wales) Plc which has been audited Ernst & Young LLP (see page 28).

CA15

Paragraph 1.4.2 states that the project is fully funded by RWE, the developer of the wind farm
that the project which will connect to the grid.
Paragraph 2.1.8, says funding has been secured through a mechanism agreed with RWE, which it
says is set out in section 3 of the Funding Statement.
The ExA remains to be persuaded that section 3 really does set out the mechanism the applicant
has agreed with RWE, other than paragraph 3.1.1 saying that commercially confidential terms
have been agreed to cover “consenting and construction”.
The Funding Statement in paragraph 3.2.7, refers to the RIIO – ED1 price control arrangement
for District Network Operator’s which began on 1 April 2015.
Can the Applicant explain how it is anticipated that the reliability of revenue income will be
secured by the new RIIO model?

The mechanism for payment to cover the consenting and construction of the connection (the
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"Connection Charge") is set out within a Connection Offer signed between the Applicant and
RWE. The Connection Charge is based upon current market rates and design assumptions. The
Connection Charge is to be paid in a series of stages tied to the progression of the project which
are approximately: on consent being obtained (assumed Q1 2016), ordering of plant/material
(Q1 2016), commencement of construction (Q1 2016), completion of construction (Q4 2016) and
energisation of the connection (Q1 2017).
Regarding the RIIO model, Page 13 of the Annual Report and Financial Statements in CA14
Appendix 1 Annual Report and Financial Statement confirms that Ofgem has published formal
confirmation of the Applicant's RIIO-ED1 price control arrangement which in the case of all four
of the Applicant's DNO's has been fast tracked. Page 15 of the report notes the effect of this on
regulatory risk. RIIO-ED1 secures the Applicant's financial risk profile however it does not provide
direct funding for the development, which is by way of the Connection Charge.
CA16

The land acquisition costs and estimated costs of compensation are not separately identified. In
paragraph 4.1.6 [APP-042], it is stated that “is estimated at £1.1 million” but with no further
detail of how this has been calculated or by whom (e.g. any compulsory acquisition compensation
valuation expert).
Paragraph 5.1.4 says the Applicant is satisfied the estimated £1.1 million will be funded by RWE,
but gives no detail of what the contractual commitment (or any financial limit to it) of RWE is.

a) What are the discrete estimated costs of acquisition and compensation?
b) If costs increase is there a contingency fund?
c) What is the evidence to support those estimates and the level of contractual commitment
of RWE to fund them?

(a)

The £1.1 million is the estimated costs of acquisition of land rights excluding
compensation for disturbance and surface damage.

21

CA17

(b)

The figure at (a) includes a contingency figure which the Applicant considers is
adequate to encompass all foreseeable land rights claims. A further amount is to be
provided in respect of potential compensation claims (anticipated to be land disturbance
claims) which are met by RWE through the Connection Charge.

(c)

The evidence is based on the payments in the land rights pack which has been provided
to all landowners (Guide to Payments for Landowners) during the pre-application
consultation with all PIL's. The contractual commitment from RWE to fund both land
acquisition and compensation is dealt with via the Connection Charge (see CA15
above).

The applicant has not proposed to follow an approach similar to those adopted in some other
Nationally Significant Infrastructure Projects (NSIP) , to ensure by way of a binding unilateral
undertaking that compulsory acquisition powers are not exercised unless:

i.
ii.
iii.

the applicant has satisfied the Local Planning Authority (LPA) it already has funds,
an appropriate security (in a form acceptable to the LPA) has been put in place, or
has satisfied the LPA that no such funding arrangements are needed.

What security is being proposed by the applicant to ensure that these costs can be met in the
event that the DCO application is approved?
Does the Applicant propose to include a DCO provision relating to such controls and/or security?

The Applicant has considered the unilateral undertaking offered in respect of the Dogger Bank
Creyke Beck NSIP. In that development the unilateral undertaking was offered by Doggerbank
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Project 1 Bizco Limited. This company appears from information at Companies House to have no
capital to speak of (net assets of £8.00). It appears to be a JV company as it is owned by 8
separate companies. In that case it seems right that, what amounted to a shell company with no
assets provides security against a possible compensation liability of circa £3 million.
Page 16 of the Annual Report and Financial Statements (CA14 Appendix 1 Annual Report and
Financial Statement) notes that the Applicant maintains an investment grade credit risk rating. At
page 23 of the report it is noted that the Applicant has access to an uncommitted facility of up to
£20 million (shared between the four WPD DNO's) and that no borrowings had been drawn
against this facility.
CCC has not nor have any other consultees, requested a unilateral undertaking from the
Applicant to guarantee that funding for the project. Based on the Applicant's financial position
and its agreement with RWE through the Connection Change it does not propose to provide
additional financial security for this project.
Book of Reference Doc Ref. [APP-141]
CA18 Applicant and Can the Applicant provide a jointly agreed statement between the applicant and each affected
to all affected party as to the progress made in, and current position of, negotiations on reaching any
parties
agreement (as mentioned in paragraphs 8.2 to 8.6 of the Statement of Reasons,[APP-139]) on
the acquisition of land, rights or easements, as applicable.
In each case, can the Applicant state whether or not all reasonable alternatives to compulsory
acquisition have been explored, and, if so, why have those alternatives been rejected?

The Applicant has set out in CA18 Appendix 1 Land Owner Engagements the progress that it has
made with each affected party. It has (as requested) now written to affected parties to seek
jointly agreed statements where negotiations on voluntary agreements are ongoing and will
update the ExA on these as they are responded to. The negotiations seek to fully explore
alternatives to compulsory acquisition which are mainly based on reaching an agreement for an
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easement for the electricity lines. The Applicant is not aware of any landowner who has wholly
rejected the possibility of a voluntary settlement.
A jointly agreed statement of progress with NRW in relation to securing Crown agreement with
respect to Brechfa Forest is currently being discussed with NRW (see CA08 above).
CA19

Applicant

The Applicant is requested to provide a separate schedule (referenced to in Schedule 2, Part 4
Crown Land Plans in the Draft DCO [APP-039]) of Crown interests identifying in each case which
Crown Body is involved. Each interest should be referenced by plot numbers.
The Applicant should also set out against each plot (as identified in Part 4 of the Book of
Reference (BoR) [APP-141]) and interest what steps have been taken to obtain the appropriate
Crown authority consent in principle or otherwise and how the Applicant intends to comply with
s135 of PA 2008?

The response at CA 08 provides a full list of Crown Land interests affected and the current steps
being taken to comply with s135 PA 2008.
CA20

The Applicant is requested to provide schedules of statutory undertakers’ interests (s127) and
apparatus (s138) of PA 2008 identifying in each case which undertaker is involved (as detailed in
paragraph 10.13 of Statement of Reasons [APP-139]). Each interest should be referenced by plot
numbers.
In addition, the Applicant should set out against each plot and interest what steps have been
taken to obtain the appropriate undertaker consent or agreement in principle or otherwise and
how the Applicant intends to satisfy s127 and s138 of PA 2008?
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No land is sought to be acquired which is owned by a statutory undertaker (Section 127). There
are no current proposals to extinguish or remove any apparatus of a statutory undertaker under
the DCO (Section 138).
Dwr Cymru (Welsh Water) is the owner of parcel B50 (Book of Reference [APP-011] Land Plan
sheet 1 of 2). A right of access is sought over this parcel and confirmation from Welsh Water is
sought to confirm its agreement to the right being created to enable compliance with Section
127(5) PA2008.
Statutory undertaker's apparatus which is crossed by the connection will be protected by way of
Protective Provisions.
CA21

Why are some pages of the BoR numbered, but others are not?

The Applicant confirms that the Book of Reference shall be amended with all pages being
correctly numbered.
Part 1 of Book of Reference
CA22
Applicant
Definition of “Class 1”:
In “(b)” – interfere with which “rights sought by the undertaker”?
In “(c)” – what “adjoining land”? And do the “purposes” need to be defined in greater detail?
In “(e)” – Why is this needed? What specific “access route” is referred to? And “to exercise”
which of “the rights”?
Why does “Class 1” automatically invoke application of Classes 2, 3 and 4 (in column 3) as well?
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“(b)”
The purpose of this right is to limit the rights to go onto the land and clear land of vegetation
only to the extent that it interferes with the construction of the development. The rights referred
to are the rights pursuant to the Order, namely to construct the electricity line and such as
ancillary works as are described in Schedule 1 of the draft DCO.
“(c)”
The adjoining land means all and any land within the Order Limits that adjoins another parcel of
land over which the development relates. This allows the whole land being acquired to benefit
from access rights to each adjoining parcel.
As authorised development is clearly defined in the DCO, we do not believe a further definition of
'purposes' is necessary.
“(e)”
On review we consider that this right can be removed from Class 1
Why does “Class 1” automatically invoke application of Classes 2, 3 and 4 (in column 3) as well?
The subordinate rights are required as they are necessary and ancillary to exercise of the main
construction rights sought under this Class 1. The Applicant is reviewing which of these
subordinate rights are those that need to be secured permanently throughout the life of the
development and those which are wholly temporary and can be exercised pursuant to Articles 18,
28 & 29 (please see CA02 above). The Book of Reference will be updated as necessary.

CA23

Definition of “Class 2”:
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Why does column 1 say “rights of access” when column 2 is more than access?
In “(a)” – why is the phrase “remain on the land at all times”

4

used if only access is required?

In “(c)” and “(d)” – “ancillary” to what exactly? Does it refer to all of what the Applicant lists
above it, or only part?
Why does column 1 say “rights of access” when column 2 is more than access?
The rights in column 2 are necessary to create, use and maintain the proposed access right and
are consistent with any usual power that grants access over land.
“(a)”
The Applicant requires the right to remain on the land "'when exercising the rights" in this Rights
Class, The Book of Reference shall be amended to make this clear.
“(c)” and “(d)”
The reference refers to ancillary as activities that support the provision of an access which will
include those rights listed in (a) to (e) but might also include other non-specified minor activities
that might support the right.
CA24

Definition of “Class 3”:
In “(e)” - “ancillary” to what exactly? Is it all of what the applicant lists above it or only part?

4

ExA emphasis
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The whole of Class 3 is expressed as “temporary”. Why does the applicant believe it should be
part of DCO article 20(1) and 20(3) (Compulsory acquisition of rights in, under or over land)?
“(e)”
This covers the rights and activities to create the access and undertake the works in (a) to (d)
and any activities that are ordinarily ancillary to those activities.
In respect of the temporary definition please refer to the Applicant's response at CA02.
CA25

Definition of “Class 4”:
In “(c)” - “ancillary” to what exactly? Is it all of what the Applicant lists above, it or only part?
The whole of Class 4 is expressed as “temporary”. Why does the applicant believe it should be
part of DCO article 20(1) and 20(3) (Compulsory acquisition of rights in, under or over land)?

In "(c)" the reference refers to all sub classes of Class Right 4 sought by the Applicant.
Please see CA02 and CA22 which refers to the review of the temporary and permanent rights to
be secured.

CA26

Definition of “Class 5”:
The Applicant has added a new Class 5, which is stated as a replacement to the previous Class
3(d). However, it appears to include other rights/purposes additional to those in previous 3(d).

a) Why would Class 3 still need to include 3(b) re “”temporary buildings” and;
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b) Why would it still need to include what is now 3(d) [previously 3(e)]?
The whole of Class 5 is expressed as “temporary”.

c) Why does the Applicant believe it should be part of actual CA DCO Article 20(1) and 20(3)?
The purpose of Class 5 is to distinguish that several areas of land are required to facilitate the
development as temporary construction or storage areas. Class 5(d) is the primary use which is a
temporary use of land. The remaining uses and rights relate to the setting up, establishment and
use and restoration of these compound areas. Temporary buildings are required for construction
workers for storage and amenity uses. The Applicant will amend Class 5 to clarify that Class 5(d)
is the primary use.
Class 3(b) has been retained within Class 3 as contractors may need to store portable lockable
facilities and welfare units on the land throughout the scheme as distances to compounds are
sufficiently far away and this use could include temporary buildings (portacabins etc).
Sub-right 3(d) [previously 3(e)] is ancillary to 3(b).
Please see CA02 and the final paragraph of CA22 which refers to the review of the temporary and
permanent rights to be secured. However as a purely temporary right Class 5 will be exercised
pursuant to Article 28 (see Article 20(4)).

The main Part 1 Table identifying plots, owners, etc.
CA27
Applicant
Whilst the revised BoR [APP-141], has now specified, against individual plots, that where Class 1
is sought, they also seek Classes 2, 3 and 4 e.g. A/LP/PS/1(A5-A11), it has not identified any plot
where only some of the sub-classifications of a particular Class are sought. The Applicant appears
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to be seeking all elements of any stated Class for individual plots.
Can the Applicant justify this approach (i.e. that there are no plots for which only some of the
sub-classifications are necessary) on a plot by plot basis?

Subject to the review of which rights are to be secured by Article 20 and those rights that are
temporary and to be secured pursuant to Article 28, the nature of the proposed development is
one that requires general rights of construction and access which are common to all parcels of
land. Whilst it might be possible to exclude some rights from some parcels, the precise
construction details for each and every parcel has not been determined and such detail is unlikely
to be known until the time of construction. It would be disproportionate, if not impossible to
determine this detail now (for example it may come down to ground conditions at the time of
construction). Therefore to ensure that comprehensive but balanced and reasonable rights are
provided to complete and maintain the development a comprehensive set of rights has been
selected. The Applicant will however undertake a review of rights sought (for example
scaffolding) and consider whether certain parcels and sub rights can be clarified further to ensure
that the Applicant is not seeking more than is reasonably necessary.
CA28

In column 3 where it states “land at Penyback” e.g. A/LP/PS/1 (A9-A26), the applicant does not
give the rest of address (e.g. as per the owners’ address in the column next to it). Why?
In column 4, why, regardless of the category of right listed to be acquired, is it always the whole
(all sub paragraphs) of that class of right? Is the whole of each plot needed or only specific subcategories/sub-paragraphs?
In column 5, if 2 owners (ExA assume joint owners) are listed, why does it not always say “both
of” before the owners’ address to avoid any ambiguity? (in some cases it does e.g. (ALP/PS/5
and ALP/PS/6 Michael Anthony Doyle and Rose Doyle, in others it does not – e.g. Carwyn
Richards and Roy Thomas of Penyback…..”).
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Column 3 - The applicant will amend the BoR to provide the full address of the plots.
Column 4 - Please refer to the applicant's response to CA27
Column 5 - The applicant will amend the BoR to ensure that there is consistency throughout the
document.
CA29

How does the Applicant intend to deal with compulsory acquisition of rights over all interests in
Crown land plots except the Crown’s interests, as BoR descriptions of the land in each plot do not
say e.g. “all interests in [then description of plot land] except any interest held by or for the
benefit of the Crown”?

Please see response at CA08 above.
CA30

Can the Applicant consider whether references to the ‘Department for Transport’, ‘the Secretary
of State for Wales’ and ‘the National Assembly for Wales’ are in need of updating, since the
coming into force of the Government of Wales Act 2006?

The Applicant will note in the BOR that these parties' interests have been transferred by statute
to the Welsh Ministers.
CA31

The Applicant has listed Department for Transport e.g. B/LP/PS/1 (B45), and Secretary of State
for Wales e.g. B/LP/PS/1 (B50) as having interests.
Why are they (and the relevant plots) not also listed in Part 4 as Crown interests?
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The Applicant will review these parcels (B50 is owned by Welsh Water but we note that B48 is
owned by the Welsh Ministers) and ensure that all Crown interests are included in Part 4.
CA32

The Applicant should consider whether references to a numbered “section” of the Infrastructure
Planning (Applications: Prescribed Forms and Procedure) Regulations 2009, in headings to parts
of the BoR, ought to be to a numbered “regulation”:

i.
ii.
iii.

The heading to Part 4 has not been amended as suggested in the Section 51 advice
provided by the Planning Inspectorate on [7 July 2015];
There now seems to be a rogue ‘Part 5’ heading in to Part 4; and
In Part 5, the Applicant has amended one reference in the heading to the correct
regulation, but above it there’s still an incorrect reference to a “section” and to “7(e)”
(instead of the correct regulation 7(1)(e)).

Can the Applicant amend these?

The Applicant will amend the BoR as requested by the Examiner in this question.
CA33

Part 2 BoR
The Applicant states there are no category 3 persons at all (paragraphs 3.35 and 3.36 of the
Statement of Reasons [APP-139]. Is this correct?
The Applicant makes no mention in the table headings of the third limb of category 3 persons
(i.e. s.57 (6) (c) PA 2008 which refers to s152 (3) PA 2008). Please can the Applicant explain
why?
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The Applicant's approach to Category 3 persons has followed that taken by SP Manweb in the
North Wales Connection. The Applicant considered whether any party is likely to be entitled to
compensation by way of injurious affection as depreciation of an interest in land as set out in Part
1 of the Land Compensation Act 1973 (LCA1973). In particular s1(1) LCA1973 relating to
depreciation by physical factors caused by the use of works, and the physical factors listed in
s1(2). The Applicant then further considered whether the carrying out of the works is likely to
depreciate land values (s152(3)). The nature of the works being temporary and of relatively low
impact and manageable under the Construction and Environmental Management Plan (CEMP) are
not considered likely to be so significant to cause a diminution in land values. SP Manweb
similarly concluded that there were no Category 3 persons (see Written Summary of SPManweb's
Oral Case put at the Compulsory Acquisition Hearings and Appendices Application EN020014 at
paragraph 13 (pages 17 & 18)).
SP Manweb further considered that parties listed as Category 2 persons in their Book of
Reference who had the benefit of easements, rights of way or similar might also have a right to
claim for diminution in value of their land. The Applicant considers that the purpose of Category 3
is to identify any party that has a claim limited only to injurious affection as they would not
otherwise be caught under Category 1 or 2. As these parties are listed as Category 2 parties and
have rights to make a claim and have been notified and consulted as PIL's the Applicant does not
consider it necessary to include them in Category 3.
The Applicant therefore maintains that after making diligent inquiry, including full consultation
there are no parties that would or might be entitled to make a relevant claim pursuant to s57(6)
PA2008.

CA34

In the heading, should “section 7(c)” be “regulation 7(c)”?
In column 3 where it states “land at Penyback” e.g. A/LP/PS/1 (A9-A23), the Applicant does not
give the rest of address (e.g. as per the owners’ address in the column next to it). Why?
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In column 4 –

a) Why are some plots blank (rather than e.g. none”)?
b) Why is William Gerwyn Rees (and some others listed in column 4) of an “unknown
address”? – do they have any last known address?

c) Why does the Applicant use “unspecified” landowners for some plots? This is different to
“unknown” owners.

d) In Plot B6 (and others) the Applicant refers to Secretary of State for Wales. Has the

Applicant considered statutory transfers that may have vested land in e.g. the Welsh
Ministers?

e) Plot B45 (and others) the applicant refers to Dept. for Transport. Has the applicant

considered statutory transfers that may have vested land in e.g. the Welsh Ministers?

f) Plot C108 (and others) they say NRW has rights. Does the applicant mean land rights or
e.g. as a statutory body managing land under some agreement?

In the heading “section 7(c)” will be changed to “regulation 7(c)”.
Column 3 - The Applicant will amend the BoR to include the full address of the plot.
Column 4 –
(a) The Applicant will amend the BoR to ensure consistency throughout the document.
(b) Where the Applicant has referred to an "unknown address", the Applicant has not been able
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to determine the address in undertaking diligent enquiries. The document which contains that
right is not available from the Land Registry for inspection and the right is only noted on the
registered title and so the Applicant is unable to provide the appropriate address in the BoR.
(c) The Applicant will amend the BoR to ensure consistency throughout the document.
(d) The Applicant will amend the references in to BoR to the ‘Department for Transport’, ‘the
Secretary of State for Wales’ and ‘the National Assembly for Wales’ to correctly refer to the Welsh
Minsters.
(e) The Applicant has considered statutory transfers and is of the opinion that the Department for
Transport has by statutory order undertakes the responsibilities of British Railways Board.
(f) The landowner has identified that it believes that NRW has the benefit of unknown rights
relating to rivers, waterways, the sea and foreshore. The landowner has not expressed these to
be as a statutory body managing land under some agreement. On the basis that the rights are
unknown, the Applicant assumes that the rights are land rights.
CA35

Part 4 BoR
In the heading, should “section” be “regulation”.

a) Why does the Applicant list “National Assembly for Wales”?
b) Was there not a statutory transfer of property from that body to the Welsh Ministers in
2007 by virtue of the Government of Wales Act 2006?

The heading in the Book of Reference will be amended to correctly refer to "regulation".
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(a) The Applicant will amend the references in the BoR to 'the National Assembly for Wales' to
correctly refer to the Welsh Ministers.
(b) The Applicant will note in the BOR that the National Assembly for Wales' interests have been
transferred by statute to the Welsh Ministers.

CA36

Part 5 BoR
In the heading, “section” should be “regulation”.
Why is there a non-prescribed schedule of statutory undertakers and like bodies at the end of the
BoR, contrary to paragraph 9 of Annex D of DCLGs guidance on Planning Act 2008: Guidance
related to procedures for the compulsory acquisition of land?

The heading in the Book of Reference will be amended to correctly refer to "regulation".
The non-prescribed Schedule 1 to the BoR was provided for information to indicate those bodies
that are statutory undertakers within the Order limits. The Applicant confirms that it shall be
deleted from the BoR.

DLV

Design, Landscape and Visibility
Overarching National Policy Statement for Energy (EN-1) sets out the matters to be included in the Applicant’s
landscape assessment. It also sets out factors to which the ExA should give regard when judging the impact of a
project on landscape. National Policy Statement for Electricity Networks Infrastructure (EN-5) provides further
details including reference to the Holford Rules relating to the assessment and mitigation of landscape and visual
impact. The Applicant’s Environmental Statement (ES) refers to methodology as set out in Guidelines to
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Landscape and Visual Impact Assessment 3 (GLVIA3).
EN-1 requires the ExA to satisfy itself that the Applicant has taken into account both functionality (including
fitness for purpose and sustainability) and aesthetics including its contribution to the area in which it would be
located as far as possible.
EN-5 states that proposals for electricity networks infrastructure should demonstrate good design in their
approach to mitigating the potential adverse impacts which can be associated with overhead lines.
EN-1 requires the ExA to consider whether the project has been designed carefully taking account of
environmental effects on the landscape and siting, operational and other constraints, to minimise harm to the
landscape including by reasonable mitigation (EN-1 para 5.9.17).
EN-1 requires the ExA to judge whether the visual effects on sensitive receptors outweigh the benefits of the
project. EN-1 states that the assessment should include visibility and conspicuousness during construction and
operation on views and visual amenity (EN-1 paras 5.9.7 and 5.9.18).
DLV01

Applicant

In respect of the study area for the historic environment assessment (ES Chapter 11 [APP-066]),
paragraph 11.4.6 of the ES states
‘The assessment considered changes to the settings of designated assets (statutory or nonstatutory) within a study area extending 3km from the works boundary. This is the maximum
distance at which the proposed infrastructure could result in significant visual effects (see Volume
6.2, Chapter 9: Landscape and Visual Assessment).’
It is also noted that Figure 9.3 [APP-076] shows the Zone of Theoretical Visibility (ZTV) within
3km, whilst Figure 9.4 [APP-076] presents the baseline for visual receptors within 1km.
Can the Applicant explain the differences between the study areas for the historic environment
assessment (3km) and the LVIA (1km) (as presented in ES Chapter 9 [APP-064]), particularly as
ES Chapter 11 [APP-066] acknowledges that 3km is the maximum distance at which significant
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visual effects could arise?

The historic environment assessment and the LVIA both began with a 3km study area and ZTV as
shown by Figure 9.3. From this common starting point each assessment then followed a slightly
different path to ensure that each of the assessments met the tests of being both comprehensive
and proportionate:
•
The historic environment assessment took the highly precautionary but practicable
approach of assessing every heritage receptor within 3km;
•
The visual assessment considered the nature of the proposal and its context and was
quickly able to conclude that significant visual effects would not arise over distances in excess of
1km. It therefore undertook a detailed receptor-by-receptor assessment only within 1km.

DLV02

The heritage assessment and LVIA both unambiguously conclude that no significant effects would
occur in locations at a distance from the proposed development of more than 1km.
It is noted that Appendix 9.5 [APP-091] states that ‘The location of each residential receptor is
shown on Figure 1 within this appendix’; however, no Figure 1 has been provided within the
appendix.
Could the Applicant provide Figure 1 that is currently missing from Appendix 9.5 [APP-091] to the
ES, to show the numbered location of residential receptors (R) (G) (S) and (H) assessed in ES
Appendix 9.5?
Could the Applicant also provide an updated Figure(s) to include information on other receptors
that are currently missing from ES Figure 9.4 [APP-076] (i.e. road users (R) assessed in ES
Appendix 9.7 [APP-093] and cycle routes (CR) assessed in ES Appendix 9.8 [APP-094]?
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Figure 1 (Maps 1 to 4) to Appendix 9.5 [APP-091] was omitted from the DCO submission in error
and has now been provided as DLV02 Appendix 1. Figure 1 (Maps 1 to 4) to Appendix 9.5 was
provided in the Draft ES used during Stage 3 statutory consultation.
The ES did not include a Figure identifying the locations of roads considered within Appendix 9.7
[APP-093], assuming that these could be adequately identified using the base mapping provided
by Figure 9.4 Visual Baseline (Maps 1 to 4). Additional graphic material to support Appendix 9.7
has now been provided as DLV02 Appendix 3.
Cycle routes assessed in Appendix 9.8 [APP-094] are shown on Figure 9.4 Visual Baseline (Maps
1 to 4) as stated in introductory paragraph 1.1.2 of Appendix 9.8. Additional graphic material to
support Appendix 9.8 has now been provided as DLV02 Appendix 4.

DLV03

Additional graphic material to support Appendix 9.6, showing footpaths, has also been provided
as DLV02 Appendix 2.
An assessment of the degree of visual change for each of the 28 representative viewpoints is
provided in ES Appendix 9.4 [APP-090]. This assessment does not, however, confirm the
significance of the visual effect at each viewpoint because ‘each location may be associated with
various categories of visual receptor (of varying visual susceptibility) and the varying significance
of the visual effect on these different categories of visual receptor is assessed in subsequent
Appendices 9.5 to 9.8.’
Could the Applicant clarify the range of significance for the visual receptors at each viewpoint?

The significance of the visual effect in any given location is dependent on the specific receptor
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being assessed (e.g. the vehicular user of a road or the resident of a property). Representative
viewpoint positions may relate to more than one receptor (e.g. a location on a highway which is
representative of both road users and nearby residential properties along that road). The
schedule provided in DLV03 Appendix 1 identifies the one or more receptors that are associated
with each representative viewpoint location and, where appropriate, provides a reference to the
relevant assessments in Appendices 9.5 to 9.8 of the ES [APP-091 to APP-094]. A range of
significance is then established for each viewpoint and for both the construction and operational
phases.
DLV04

Applicant and
Carmarthensh
ire County
Council (CCC)

The draft s106 Agreement [APP-123] does not confirm who would be responsible for
implementing and maintaining the landscape and ecological enhancement measures.
How does the Applicant intend to ensure that the enhancement measures are implemented and
successfully established and maintained?

The draft 106 Agreement [APP-123] provides on page 2, for the following definition:



"Fund" means a fund which shall be established and administered by the Council from the
Contribution;

It is proposed therefore that the Council administers the fund via a Project Officer, employed by
the Council, funded through the s106 Agreement.
The Applicant envisages that the implementation of the works to be the responsibility of the
Qualifying Person. The intention being to operate the fund such that once an application is
accepted by the Project Officer, and Grant awarded, the works would be undertaken. Upon
completion of the works, the Project Officer would be informed and would inspect the works.
Having undertaken an inspection, and being satisfied that the works meet the requirements of
the Fund, a retrospective payment would be made to the Qualifying person upon receipt of an

40

invoice.
CCC has significant experience in operating similar grants, for example Tywi Afon yr Oesoedd
project (Towy a River Through Time) and would ensure that the Project Officer appointed is
sufficiently qualified to operate the scheme, having the ability to determine the successful
establishment of Qualifying Works (as defined within the s106, paragraph 2.2(b)).
S106 paragraph 2.5 provides for the Applicant (WPD) to request from the Council details of the
Qualifying Persons provided with a Works Grant, the Qualifying Land and purposes for which the
Works Grant has been used. This will provide the Applicant with the information necessary to
ensure that the Fund has been used appropriately.
Given that the Grant awarded will be made at the request of a Qualifying person it can be
assumed that the person will be seeking to maintain the works subsequently funded.
Notwithstanding this assumption however it is intended to include a condition for any award of
grant that the works be maintained for a period of 5 years which is a period commonly required
by way of a landscaping condition attached to a TCPA consent. CCC intends to inspect the works
to ensure compliance.
DLV05

NRW

Could NRW expand on the comments made in their relevant representation:
“I. An issue is that there are no unacceptable residual landscape or visual effects identified on
any part of the registered Historic Landscape and locally designated Special Landscape area of
the Towy Valley
II. ES needs to consider the use of undergrounding cables where cumulative landscape or visual
effects predicted.”?

DLV06

Applicant

Paragraph 9.4.1 and 9.4.37 of ES Chapter 9 [APP-064] mentions “experienced professional
judgement”.
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Can the Applicant provide detailed CVs of the LVIA team who undertook this work?

The final EA stage of the landscape and visual impact assessment was undertaken by:





Phillip Black – lead landscape and visual assessor including site work;
Ellie Davies – landscape and visual assessment including site work; and
John Meehan – some involvement including site work (focus on visual issues).

CVs are provided for this team as DLV06 Appendices 1-3.
DLV07

CCC and NRW

Do CCC and NRW agree with the observation by the Applicant in paragraph 9.5.33 of ES Chapter
9 [APP-064] that ZTV “considerably overstates the extent of actual visibility”?

DLV08

Applicant

Para. 9.5.59 of ES Chapter 9 [APP-064] and Table 2.1 of ES Chapter 2 [APP-057] states specific
sections of the overhead existing assets may need to be placed underground.
Is any of this undergrounding encompassed within Schedule 1, Work No 1(viii) and Work No 3
(viii) of the DCO (Doc. Ref. APP-039)?
Has this undergrounding being assessed in the LVIA i.e. will it reduce “converging wirescape”?
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The undergrounding of existing overhead assets is not included in the referenced Schedule of the
DCO because the Applicant considers it to be associated development, and as such the works are
not included within the DCO.
The Applicant’s proposals to deal with overhead existing assets had not been determined at the
time that the LVIA assessment was undertaken and reported within ES Chapter 9. Some existing
assets were confirmed as likely to be undergrounded while for others both underground and
overhead options remained. Where more than one option remained ES Chapter 9 therefore
adopted a different worst case assumption for the construction and operation phases of the
development – assuming undergrounding to assess construction phase visual effects but
assuming overhead to assess operational phase landscape effects.
The Applicant’s proposals to deal with overhead existing assets has now been confirmed (See
DCO34 Appendix 2). It is now the case that more undergrounding of existing overhead assets
would take place than were confirmed at ES stage and that were factored into the ES assessment
of landscape and visual effects. A review of the Applicant’s revised proposals for existing
overhead assets has been undertaken and it can be confirmed that:
•
The additional undergrounding of existing overhead assets that are now confirmed would
not have any additional significant visual effects during the construction phase over and above
those already reported in the ES; and
•
The additional undergrounding of existing overhead assets that are now confirmed (over
and above those that had already been confirmed at ES stage) would result in some further
reduction of wirescape effects along the route but the overall landscape effects of the proposed
development would remain as reported in the ES (i.e. any further reduction in wirescape
compared to that already reported in ES Chapter 9 [APP-064] would be beneficial but highly
localised and of negligible significance).
DLV09

Paragraph 9.7.35 of ES Chapter 9 [APP-064] summarises the visual receptors which may
experience significant (moderate) adverse operational visual effects. Paragraph 9.7.38 of the ES
[APP-064] confirms that “The proposed routeing has been reviewed in each case to ensure that
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no further reductions [to] the visual effects identified are practicable. No locations along the
route have been identified as requiring the introduction of screen planting.”
Can the Applicant confirm whether these conclusions and the need for any screen planting or any
other landscape mitigation has been discussed with the occupiers of the residential receptors,
where significant (moderate) effects may arise?

Details of the Proposed Development and the draft assessment of its effects on views were made
available to all residents during the statutory consultation. No requests for screen planting were
received. Mitigation of the visual effects of the proposed development has been achieved
through its routeing and the adoption of wooden-pole technology (i.e. embedded within the
design).
Where occupiers/landowners made representations with regard to the potential for views of the
connection either during discussions on land rights or as a result of statutory consultation the
Applicant has considered requests to amend the routeing of the Proposed Development in order
to mitigate any concern expressed. Each request has been recorded as a change request [APP082].
No additional specific discussions on the desirability, practicability and likely effectiveness of
screen planting have pro-actively taken place with the occupiers of those properties specifically
identified in paragraph 9.7.35 of ES Chapter 9 [APP-064] as likely to experience significant
(moderate) adverse operational visual effects. The conclusions regarding the need for screen
planting set out in paragraph 9.7.38 are based on the professional judgement of the assessment
team. It is considered that some significant (moderate) visual effects on some individual
properties would arise in relation to any route for the required connection.
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The Applicant also wishes it to be understood that:
1.
No property is identified as likely to experience a highly significant (major) adverse
operational visual effect (paragraph 9.7.34 of the ES; [APP-064]).
2.
The assessments are based on worst case winter views and on experienced professional
judgement. It is likely that the subjective response of individual residents would vary and some
would consider a relatively small scale overhead line on wooden poles to be a familiar feature of
the existing landscape that would not merit screen planting.
3.
Screen planting for a linear development in views from residential properties located
relatively close-by can often be a disproportionate and inappropriate response which could block
or obscure the availability of longer views that the resident would be likely to wish to retain.
DLV10

Can the Applicant advise if their use of:



significant (moderate) adverse landscape effects (ES Chapter 9 [APP-064] , Table 9.4 pgs.
98/99, pLCA10 Llanpumsaint Hills west of Rhydargeau- 19 poles over 2.3Km); and



significant (moderate) operational visual effects on residential, footpath and other
recreational receptors at paragraph 9.7.35 of ES Chapter 9 [APP-064]

Is this significant in terms of the Infrastructure Planning (Environmental Impact Assessment)
Regulations 2009 (EIA Regulations)?

Use of the terms ‘significant’ and ‘not significant’ throughout ES Chapter 9 [APP-064] were a
response to the requirements of the Infrastructure Planning (Environmental Impact Assessment)
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Regulations 2009 (EIA Regulations) to identify which levels of effect on the landscape and on
views are considered to be ‘significant’. However, the approach taken has been to additionally
differentiate between ‘moderate level and significant effects’ and ‘major level and highly
significant effects’. With the exception of the localised landscape effect at pLCA10 (see response
to DLV12 below) the identified significant (moderate) effects of the proposed development
identified in ES Chapter 9 are visual effects on individual visual receptor locations: i.e. it is
considered that the visual effect of the proposed development would be moderately significant to
those residents and those users of public footpaths identified. It is considered that some
significant (moderate) visual effects on some individual visual receptors would arise in relation to
any route for the required linear development. Mitigation is embedded within the routeing of the
proposed development and the Applicant is satisfied that significant (moderate) visual effects on
individual receptors have been minimised (i.e. complete avoidance of any significant (moderate)
visual effects was not achievable in the context of the dispersed settlement pattern and footpath
network found in Carmarthenshire). The limited number, extent and dispersed distribution of
these identified and individually significant (moderate) visual effects on visual receptors means
that the overall effect of the proposed development on general visual amenity at a scheme level
is not considered to be significant.
The Applicant wishes it to be noted that:

•
•
•
•

It was considered helpful to differentiate between two levels of significant landscape or
visual effect;
All potentially highly significant (major) landscape and visual effects have been avoided
through the routeing of the overhead line or through the decision to underground a
section of it;
The residual significant (moderate) landscape and visual effects identified in ES Chapter
9 are not considered to equate in any individual location to a serious landscape or
visual concern that would justify undergrounding under the terms set out in EN5;
The residual significant (moderate) landscape and visual effects identified within ES
Chapter 9 are all considered to be unavoidable (either because similar visual effects
would arise along all practicable alternative routes or because potentially more
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•

significant environmental effects would arise were the overhead line re-routed);
The residual significant (moderate) visual effects identified in ES Chapter 9 are visual
effects upon individual private residential properties or short sections of footpath.
Although ‘significant’ for residents and users of the footpaths these effects are by
definition highly localised and do not represent a widespread visual effect. The
Applicant considers that any route for the overhead line would give rise to some
significant (moderate) visual effects on some properties and footpaths and that such
effects cannot be avoided by further route refinements;

The Applicant considers that screen planting would not be an appropriate response to the residual
significant (moderate) visual effects identified in ES Chapter 9. This is because affected visual
receptors would be likely to prefer to retain the openness of available views in what is a generally
quite highly wooded landscape (i.e. the blocking off of a view is unlikely to be an appropriate
response to a change to that view).
DLV11

Can the Applicant provide justification for the steps in the process used to assess receptor
sensitivity and magnitude of change which has been undertaken for the visual assessment
(Paragraph 9.7.29 of ES Chapter 9 [APP-064])?

The steps are fully explained and justified in the method statement provided in section 9.4 of ES
Chapter 9 [APP-064]. The following comments may, however, assist.

1.
2.

The consideration of the susceptibility, value, degree of change, extent, duration and
reversibility in relation to each potential effect is explained by reference to the flow
diagram on page 39 of GLVIA3, supported by the bullet points on page 38.
The approach to combining the judgements across each of these six considerations is in
accordance with the ‘overall profile’ approach identified in paragraph 3.30 of GLVIA3.
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As a consequence, the Applicant has considered the degree of change, extent, duration and
reversibility associated with each effect but has not combined these four considerations into a
single word (high, medium, low) to define ‘combined magnitude’. The ‘overall profile’ approach,
specified in GLVIA3, does not require this and paragraph 3.29 of GLVIA3 explains that to do so
can lead to oversimplification. The approach the Applicant has taken has sought to avoid
oversimplification.
DLV12

Can the Applicant detail what, if any, consideration was given to further mitigation of the area
(Table 9.4 pLCA10 of ES Chapter 9 [APP-064]) that has been assessed as having residual
significant (moderate) adverse effects on landscape?
In particular, was any further consideration given to mitigation for any parts of pLCA10 area that
are assessed as having greater moderate adverse effects?
Was undergrounding considered as a form of mitigation for any of this area?

The LVIA identifies a significant (moderate) landscape effect at pLCA10. This is a localised effect
associated with an area of bog habitat with adjacent pine trees. Paragraph 9.7.12 of ES Chapter
9 [APP-064] explains that this effect is as a consequence of the need to balance landscape and
ecological routeing preferences in an area that was not identified as qualifying as a primary
constraint at earlier routeing stages (the bog habitat does not have a formal designation (such as
SSSI) and the pine trees are not protected or categorised as an area of ancient or semi-natural
woodland). The localised significant (moderate) landscape effect would be caused as a result of
the embedded mitigation which has been put in place by the Applicant to mitigate potentially
significant effects upon the bog habitat. The Applicant has sought to minimise works within the
bog habitat by placing the proposed poles on drier ground, (occupied by the pine trees). It has
also sought to maximise span lengths (to reduce the number of pole positions required) by using
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twin poles. With regard to the considerations given to mitigating the landscape effect at pLCA10:

1.
2.

3.
4.

The landscape effect at pLCA10 is a consequence of the avoidance of a potentially
significant ecological effect on the bog habitat.
No alignment was possible within the identified corridor that could avoid the bog
habitat, pine trees and nearby residential properties both to the east and west
(delineation of the relatively narrow route corridor in this vicinity had been defined by
primary constraints including areas of ancient and semi-natural woodland to the north).
Undergrounding through the bog habitat would give rise to a greater level of ecological
effect.
Mitigation in the form of additional or replacement tree planting was considered
inappropriate in this location due to the drying out effect that it would be likely to have
on the bog habitat.

The localised significant (moderate) level of landscape effect is not considered to give rise to
sufficiently serious and extensive landscape and visual concerns to justify additional
undergrounding consistent with the requirements of EN5. This judgement has been agreed with
NRW and CCC.
DLV13

Table 9.1 of ES Chapter 9 [APP-064] details the seven Holford Rules.
Can the Applicant expand column 2, to provide actual discrete examples on the route, of where
the rules have been clearly deployed?

The principal purpose of column 2 of Table 9.1 of ES Chapter 9 [APP-064] was to identify how the
Holford Rules help to identify overhead-line-specific landscape and visual assessment criteria,
particularly in relation to the susceptibility of different types of landscape to the changes likely to
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be associated with the introduction of an overhead line. As currently written the content of
column 2 of Table 9.1 could therefore apply to other assessments of other overhead lines in other
landscape contexts. The Applicant did however set out, at a relatively high level, how the
Proposed Development complied with the Holford Rules within the Planning Statement [APP-119]
at paragraph 2.2.19.
The following should also be understood:
1. As stated in paragraph 9.2.35 of ES Chapter 9, the Holford Rules were primarily
developed in response to the requirement of extra high voltage overhead electricity
lines and steel lattice transmission towers, and routeing decisions for this
development have been appropriate and proportionate to the requirements of a
wooden pole development of below 20m in height in a generally highly wooded
landscape.
2. The Holford Rules can only be ‘deployed’ in so far as the landscape opportunities are
present and unconstrained by the presence of residential settlement and other
environmental considerations.
DLV13 Appendix 1 provides a modified version of Table 9.1 of ES Chapter 9 [APP-064] with
discrete examples added in column 2 of where the proposed route alignment for the Brechfa
Forest Connection reflects the Holford Rules.
DLV14

CCC and NRW

Are CCC and NRW content with the:
 representative viewpoints; and
 Visualisations
of the proposed development as set out by the Applicant in the ES [APP-064]?

DLV15

Applicant

Para 9.7.38 of ES Chapter 9 [APP-064] mentions “a relatively small number of receptors”.

50

Can the Applicant provide a table confirming which receptors, for the avoidance of doubt?

The ‘relatively small number of receptors’ referred to in paragraph 9.7.38 of ES Chapter 9 [APP064] are those visual receptors scheduled in full in paragraph 9.7.35. For the avoidance of doubt
these receptors are identified in tabulated form in DLV15 Appendix 1.
DLV16

Paragraph 9.9.7 of ES Chapter 9 [APP-064] confirms that no replacement tree planting is
proposed as part of the scheme as no locations have been identified where it is considered
appropriate. However, the reference in paragraph 9.9.7 to ‘replacement’ tree planting within a
3km radius of the site indicates that there are potential locations where replacement tree
planting can be provided.
Can the Applicant explain where within the 3km radius of the site trees are proposed for removal
and could be feasibly replaced. Please explain why replacement tree planting is not proposed as a
mitigation measure and secured within the DCO?

ES Chapter 9 clearly differentiates new tree planting intended to screen and directly mitigate the
visual effects of the Proposed Development from the tree planting proposed as part of the
ecological mitigation and enhancement strategy for woodland and forest trees that would need to
be removed along the alignment of the Proposed Development (full details are provided in ES
Chapter 10 paragraphs 10.9.8 to 10.9.11, [APP-065]). Paragraph 9.9.7 of ES Chapter 9 does not
state that ‘no replacement tree planting is proposed as part of the scheme as no locations have
been identified where it is considered appropriate’. It states that no locations have been
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identified where screen planting is considered necessary or desirable to mitigate the specific
visual effects of the development in a particular location.
There are many potential locations within 3km of the development where tree planting could be
undertaken in a manner which would be appropriate to the landscape character context, thereby
enhancing the County’s natural environment as sought by LDP Policy SP14. In view of this policy,
a monetary contribution from the Applicant towards the cost of planting trees within 3km will be
made available in the Enhancement Fund. Such tree planting would make a positive contribution
to the landscape. However, such tree planting is not ‘replacement’ planting since no tree
removal is proposed in areas between 20m and 3km from the alignment. The only trees that are
proposed for removal are those along the alignment of the Proposed Development (i.e. all within
an approximately 20m radius of the final built alignment) (full details are set out in Appendix 9.5
to ES Chapter 9, [APP-091]).
Planting by way of habitat mitigation, including where it is a requirement of the Dormouse
European Protected Species (EPS) licence, is secured in the Habitat Management Plan, Annex 4
of the CEMP [APP-127]; Schedule 3, Requirement 20 of the DCO.
DLV17

In paragraph 9.11.22 of ES Chapter 9 [APP-064], bullet point 3 mentions a “threshold”.
Can the Applicant explain what this threshold is?

The threshold referred to in paragraph 9.11.22 of ES Chapter 9 [APP-064] represents a
qualitative value judgement on the part of the Applicant which has been articulated by them to
assist in explaining the reasoning behind the assessment undertaken and the conclusion that the
cumulative effect of the Proposed Development would not be significant. As stated by the
relevant bullet point in paragraph 9.11.22 the ‘threshold’ referred to is the point at which
additional overhead electricity lines would become ‘a notably more definitive characteristic’ of the
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character of the landscape. This ‘threshold’ is not one that is explicitly defined either by guidance
or by the landscape and visual impact assessment methodology. The intended meaning of this
bullet point is that the introduction of a certain amount of additional overhead electricity line as a
consequence of the Proposed Development would not materially increase the degree to which
overhead electricity lines would be a defining characteristic of the landscape. The focus of the
point is pLCAs 1 to 3. Existing overhead electricity lines are a feature but not a defining key
characteristic of each of these landscape character areas. This would remain the case after the
introduction of the Proposed Development. A threshold would not be reached at which overhead
electricity lines would become a defining key characteristic of the landscape. None of the
character areas would be defined or dominated by wirescape.
DLV18

CCC and NRW

Are CCC and NRW satisfied with the adequacy of provisions relating to the control of design?
Should these be required to be discharged by the relevant planning authority? This question
specifically relates to:





DCO Requirement 3. (“Compliance with approved details”);
DCO Requirement 4. (“Restrictions on Limits of Deviation”);
DCO Requirement 20 (“Construction Environmental Management Plan”).

If not what further details are required in the DCO or elsewhere to secure appropriate control?

DLV19

Applicant

In the Strategic Optioneering Report [APP-122] the Applicant explores six options. Can the
Applicant provide a comparative tabulation of all six options on a single table with
compliance/deliverability, environmental and costs compared for each of the six options?
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A comparative table is provided as DLV19 Appendix 1 Options Comparison.
DLV20

In the Strategic Optioneering Report [APP-122] the Applicant asserts at paragraph 1.1.10 that
undergrounding the whole route was discounted on economic grounds. Can the Applicant provide
the evidential bases for this conclusion i.e. are there independent third party verifications of cost
assumptions?

In 2013 the Applicant commissioned independent consultants, Balfour Beatty Utility Solutions Ltd
to provide construction costings to underground a connection from the three proposed wind
farms to the connection point near Llandyfaelog. Balfour Beatty Utility Solutions Ltd (BBUSL)
have considerable experience in the design and construction of cable systems.
The Applicant provided BBUSL with three indicative cable routes which led from the then three
proposed wind farm substations to the connection point. The three alignments were identified by
the Applicant’s environmental consultants and were informed by a desk-based assessment of
potential environmental constraints relative to underground cabling consistent with the
Applicant’s statutory duty under Schedule 9 to preserve the environment and reasonably mitigate
effects . Site visits were undertaken by BBUSL to review the alignments and in particular to take
into account topography, ease of access, traffic constraints and areas which may present
potential engineering difficulties.
BBUSL produced a report (Report into Underground Cable Costs) which set out the costs per km
for each of the three alignments. Costs ranged from £950,340 to £1,003,230 per km. The
average cost per km of the three alignments being £985,531. It is the work undertaken by
BBUSL which has resulted in the Applicant using a figure of £986,000 as a cost per km for
undergrounding. The BBUSL report is included as DLV20 Appendix 1 Report into Underground
Cable Costs.
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The BBUSL report was issued and consulted upon at Stage 1 Consultation. Comments received
from consultees on the costings are summarised within sections 6.37, 7.72 and 8.14 of the
Second Interim Consultation Report August 2014. In summary, comments sought further
information on the future maintenance costs of underground cables in comparison to OHL,
including incidence of faulting. Some respondents also considered the underground cable costs
to be too generic.
In response to comments raised in Stage 1 consultation the Applicant undertook to consider the
lifetime costs of underground cable and OHL. Lifetime costs include both for the construction and
operational phases of the connection and resulting cost is informed both by the construction cost
of £986,000 per km and by the costs of losses and of operation and maintenance. The Lifetime
Costs report was issued at Stage 2 consultation and it was subsequently revisited and re-issued
as an application document [APP-124] in 2015. The report concludes that the lifetime costs of a
28km OHL would be £5.11 million and for UGC, £28.14 million.
The Applicant considers that the costs identified are robust as they are informed both by
independent consultants, BBUSL and by WPD’s experience of operating both OHL and UGC in
South Wales and the South West. The difference between all underground or all overhead of £23
million is in the opinion of the Applicant significant and should be given due consideration when
the appropriateness of either option is considered against national policy NPS EN-5 paragraph
2.8.9.
DLV21

In the Strategic Optioneering Report [APP-122] the Applicant at paragraph 9.1.6 states
undergrounding costs circa £986,000/Km. How was this figure established?
The Applicant should endeavour to provide independent third party verifications of any cost
assumptions?
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In 2013 the Applicant commissioned independent consultants, Balfour Beatty Utility Solutions Ltd
to provide construction costings to underground a connection from the three proposed wind
farms to the connection point near Llandyfaelog. Balfour Beatty Utility Solutions Ltd (BBUSL)
have considerable experience in the design and construction of cable systems.
The Applicant provided BBUSL with three indicative cable routes which led from the three
proposed wind farm substations to the connection point. The three alignments were identified by
the Applicant’s environmental consultants and were informed by a desk-based assessment of
potential environmental constraints relative to underground cabling. Site visits were undertaken
by an experienced supertension site engineer and manager to evaluate the works area taking in
to account topography, access, traffic constraints and areas which may present engineering
difficulties.
The routes consisted of diverse ground types with verge, forestry, type 3/4 roads and a number
of major traffic intersections and major A roads.
Consideration during the site visits included:














Trench dimensions;
Open dig options;
Ducted options;
Trefoil or flat formation options;
Choice of cable bed materials and consideration of water table and watercourses;
Depths of cover required and where existing constructions may limit the depth of burial;
Ground topography and type;
Earthing requirements and compliance with C55/4;
Potential client requirements for cable specification and accessories;
Potential earth fault values;
Optimum section lengths, theoretical cable installation tensions in association with ground
topography;
Possible effect of section lengths on cable earthing schemes and standing voltage values;
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Requirement for potential auxiliary cable ducts and potential to de-rate power cable
capabilities;
Use of sectionalised and non-sectionalised joints to achieve required earthing
requirements;
Pollution level performance for proposed sealing ends; and
Capabilities of HVAC test capability over extended circuit lengths.

The outline engineering scheme which BBUSL prepared was based around a single circuit ducted
scheme, meeting the requirements of ENA Engineering document C55/4 ‘Insulated Sheath Power
Cable Systems’ and would be a specially bonded cross bonded scheme with associated
sectionalised joints and buried link boxes with provision of Sheath Voltage limiters as required.
The prices provided for each of the three route options included for the wide variance in ground
type with consideration given to specialist traffic management on major intersections and roads
above 30mph.
BBUSL produced a report (Report into Underground Cable Costs) which set out the costs per km
for each of the three alignments together with details of the assumed technical specification.
Costs ranged from £950,340 to £1,003,230 per km. The average cost per km of the three
alignments being £985,531. It is the work undertaken by BBUSL which has resulted in the
Applicant using a figure of £986,000 as a cost per km for undergrounding. The BBUSL report is
included as DLV20 Appendix 1 Report into Underground Cable Costs.
DLV22

A number of Relevant Representations advocate the placing of cables underground. The Applicant
is requested to justify, and explain the application as made, in the light of the alternatives raised
by the Relevant Representations, why an underground cable solution has been rejected for all, or
additional parts, of the proposed route?
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The Relevant Representations received from Harrison, Robert Jones, Marriott-Tuft, Davies, Rhodri
Glyn Thomas AM, Jonathan Edwards MP, David and Pauline Duke, Hewer, Chaudhri, Harris, Grwp
Blaengwen, Morris, and BJP all request the connection to be placed underground.
The Applicant’s starting point at the outset of the process leading to the design of the connection
was to review relevant policy and advice contained within Paragraph 2.8.2 of National Planning
Statement for Electricity Networks Infrastructure (EN-5) which states that “Government does not
believe that development of overhead lines is generally incompatible in principle with developers’
statutory duty under section 9 [sic] of the Electricity Act to have regard to amenity and to
mitigate impacts.” Furthermore it referred to Paragraph 1.7.5 which explains that Government
decided against a presumption for undergrounding in designated landscapes because of
environmental and security of supply issues that may result and instead, Government states that
decisions on undergrounding should be made via the guidance contained within EN-5 on a case
by case evaluation.
The Applicant was also conscious of the guidance contained within EN-5 which goes on to say
that although Government expects that overhead lines will often be appropriate and their effects
can often be mitigated, where there are serious concerns about the potential adverse landscape
and visual effects of a proposed overhead line mitigation may be appropriate. The Applicant is
aware (Schedule 9 of the Electricity Act 1989) of its duty, when formulating proposals, to have
regard to the environment (EN-5 Paragraph 2.26).
When deciding on the appropriateness of a connection therefore the Applicant and ultimately the
decision-maker has “to balance these [the effects of overhead lines] against other relevant
factors, including the need for the proposed infrastructure, the availability and cost of alternative
sites and routes and methods of installation (including undergrounding)” (EN-5 Paragraph 2.8.8).
Following a review of the above guidance the Applicant initiated the identification of a study area.
The initial study area chosen was informed by the above guidance, by the Holford Rules, and
through a detailed assessment of the environmental baseline of Carmarthenshire. It was
concluded that it would be possible to identify an area which would exclude nationally designated
areas such as national parks and AONBs and that as such, an assumption that an all OHL
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connection could be made was reached. As corridor and then route optioneering progressed this
assumption was revisited and reconfirmed.
The feasible route alignment options presented at Stage 3a consisted of options that would be
adequate and sufficient for installation of an OHL in the opinion of the Applicant along the entire
alignment allowing for the consideration of undergrounding some route sections where technical,
economic or environmental issues suggested that this may be justified.
The approach taken by the Applicant subsequently was to divide the study area into thirteen
distinct landscape character areas through which the route alignment options would cross and to
assess individually each for their landscape character, susceptibility to the type of development
proposed and value. Where the potential presence of an overhead line was considered to create
a ‘serious concern’ (NPS EN-5 paragraph 2.8.8) which could have equated to a highly significant
(major) adverse impact (as defined by the LVIA EIA methodology employed by the Applicant)
then mitigation in the form of undergrounding was considered. In reaching a decision as to
whether undergrounding would be an appropriate form of mitigation consideration was given by
the Applicant as to the potential for significant effects to arise for example to archaeological
resources or sensitive habitats for example (NPS EN-5 Paraqraph 2.8.9). The Applicant’s
approach to undergrounding was set out within Appendix 1.1 to the Route Alignment Selection
Report (dated August 2014) and is summarised within the ES within Chapter 3 Project
Alternatives [APP-058]. The Route Alignment Selection Report is submitted as DLV22 Appendix 1
Route Alignment Selection Report. In conclusion, undergrounding was considered necessary to
mitigate what would otherwise be highly significant (major) adverse impacts across the Towy
Valley. In all other instances, the assessment of environmental effects, whether on tourism,
visual receptors, residential receptors or biodiversity were considered to be not highly significant
to the extent that mitigation in the form of undergrounding would be appropriate and as such it
was dismissed as an alternative for additional parts of the proposed route.
DLV23

CCC

CCC in its Relevant Representation says it intends to provide further comments and assessment
of the proposal’s impact upon landscape character and visual amenity. This will include
assessment of the southern slopes of the Tywi valley where the grid connection crosses a Special
Landscape Area (SLA) and Registered Landscape of Outstanding Historic Interest (RLOHI) and
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the proposal’s cumulative impacts with existing high voltage electricity lines in the southern
corridor. Assessment of the ES’ conclusions on the visual impact upon residential occupiers and
other receptors will also be undertaken.
What is the current status of this assessment?

DLV24

Applicant

Can the Applicant provide copies of the National Grid and Cigre guidelines referenced at para
9.2.4 of ES Chapter 9 [APP-064]?

The following four documents have been provided:

1.
2.
3.
4.

‘Our [NGT] approach to the design and routeing of new electricity transmission lines’,
National Grid, 2012, as DLV24 Appendix 1.
‘Our [NGT] approach to Options Appraisal’, National Grid, 2012, as DLV24 Appendix 2.
‘Undergrounding policy: approach to new connections’, National Grid, undated, as
DLV24 Appendix 3.
‘High voltage overhead lines - environmental concerns, procedures, impacts and
mitigations (working group 22.14)’, Cigre, 1999, as DLV24 Appendix 4.

Paragraph 9.2.34 of ES Chapter 9 (Volume 6.2) refers to National Grid and Cigre guidance. It
may be helpful to understand that this guidance was used to supplement the Holford Rules and
to generally inform the approach developed by the project to the identification of a preferred
route for the Proposed Development. These guidance documents were therefore informative but
the approach taken to the routeing of the Brechfa Forest Connection was bespoke and does not
strictly adhere to any approaches identified therein.
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DCO

The Development Consent Order
In a number of the following questions, reference is made to the Infrastructure Planning (Model Provisions)
(England and Wales) Order 2009. These may be found at
http://www.legislation.gov.uk/uksi/2009/2265/contents/made
The following questions are directed at the applicant, unless otherwise noted, but other parties may
comment where appropriate.
Abbreviations used
PA
The Planning Act 2008
2008
A
Article
DCO
EM
ES
LIR

DCO01

5

Applicant

Proposed DCO (Document 3.1)
Explanatory Memorandum
(Document 3.2)
Environmental Statement
Local Impact Report

MP

Model Provision (in the MP Order)

MP Order
NPS
R

the former Infrastructure Planning (Model
Provisions)(England and Wales) Order 2009
National Policy Statement
Requirement

SI
SoS

Statutory Instrument
Secretary of State

Can the Applicant maintain a list of all plans and other documents that will require SoS
certification5 (including plan/document references), to be updated throughout the examination
process (with version numbers), and supplied to the ExA before the close of the examination?

Article 34
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The Applicant confirms that they will maintain a list of all plans and other documents which will
require SoS certification (together with version numbers and relevant plan/document references)
that will be supplied to the ExA before the close of the examination.
DCO02

The DCO is proposed to be an Statutory Instrument (SI) and so should follow the statutory
drafting conventions.
Can the Applicant confirm that the DCO (and any subsequent revisions) are (and will be) in the
form required by the Statutory Instrument template (see Planning Inspectorate Advice Note 13
and 156) and validated as such using the current SI template, including footnotes to statutory
references as necessary?

The Applicant confirms that the DCO has been validated using the current SI template which
includes all footnotes and statutory references. Subsequent revisions will similarly be in the form
required by the Statutory Instrument template and validated using the current SI template.
DCO03

The Applicant is requested to provide an Annex bringing together all mitigation needs (from the
ES and all application and supporting documentation) and where and how these are to be
secured in requirements or through other binding and enforceable mechanisms. This should be
fully cross-referenced and should be in a form that is capable of tracking and updating
throughout the examination. Can the applicant confirm that it will do so?

6

Advice note thirteen: Preparation of a draft order granting development consent and explanatory memorandum Republished April 2012
(version 2)
Advice note fifteen: Drafting Development Consent Orders Published October 2014 Version 1
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The Applicant has provided an annex of mitigation needs, DCO03 Appendix 1 Mitigation Needs.
DCO04

Can the applicant confirm that any subsequent versions of the DCO submitted to the
examination:



will be supplied in both .pdf and Word formats, the latter showing any changes from the
previous version by way of tracked changes (with changes shown in a different colour),
with a separate commentary document briefly outlining the reason for the change?



will be supported by a report of the outcome of validating that version of the DCO through
the publishing section of the legislation.gov.uk website?

This is confirmed by the Applicant.
DCO05

Article 2(1): Interpretation
Can the Applicant amend the relevant definitions in Article 2(1) to refer to the relevant Part of
Schedule 2 in which the relevant plans are listed?
Why does the definition for Construction Traffic Management Plan (CTMP) refers to Schedule 2
but there doesn’t seem to be a CTMP, crown land plans etc. in schedule 2 of the DCO?

The Applicant confirms that the relevant definitions within Article 2 (1) will be amended to refer
to the relevant Part of Schedule 2.
The respective definitions for the documentary plans with Article 2 (1) (as opposed to drawings
which are listed within Schedule 2) shall be amended to include references to submitted
application documents.
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DCO06

Article 2(1) defines “environmental document” saying this means environmental statement. Why
has the Applicant not defined environmental statement as that submitted under regulation
5(2)(a) of the Infrastructure Planning (Applications: Prescribed Forms and Procedure)
Regulations 2009?

The definition of "environmental document" will be deleted from the DCO and the following
definition inserted:
“the environmental statement” means the environmental statement submitted under regulation
5(2)(a) of the Infrastructure Planning (Applications: Prescribed Forms and Procedure)
Regulations 2009 and certified as such by the Secretary of State for the purposes of this Order;
DCO07

Articles 2(1): Interpretation, definition of “maintain”.

a) Do any of the other activities mentioned in the definition such as “remove” require any
further definition?

b) If reconstruct, replace, reconductor or relay of the authorised development during

operation have been assessed, where is this recorded in the Environmental Statement
(ES)?

c) Can the applicant provide a detailed justification for each element of the definition of
‘maintain’?

a) & c) The Applicant confirms that the activities can be given their general meaning, but are
limited to the extent that they are maintenance activities which 1) cannot result in a
variation from the description of authorised development and 2) cannot exceed what has

64

been assessed within the ES.
Subject to this limitation, each element of the definition can only be exercised as a normal
action of maintenance during the operational phase of the authorised development.
b) Chapter 2, Paragraphs 2.8.1 of the ES explains 'Operation and Maintenance' and it is
implied that when operation is discussed within the ES it will include acts of maintenance.
DCO08

Article 2(1): Interpretation,
This article defines the relevant planning authority as Carmarthenshire County Borough Council.
Is Borough correct?

The Applicant confirms that "Carmarthenshire County Council" is the correct name of the relevant
planning authority and the inclusion of the word "Borough" is an error.
DCO09

Article 2(2): Interpretation
Should “required” be “acquired”?

The Applicant confirms that from Article 2 (2) Interpretation that the words "required pursuant to
this Order" should be deleted and replaced with "made pursuant to this Order"
DCO10

NRW and
Applicant

With regard to Article 16: Discharge of Water, are NRW content with its provisions?
16(9)(a) refers to the Environment Agency. Is this correct?
16(9)(b) refers to the EP Regulations 2010. Is the Water Resources Act 1991 more appropriate?
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Article 16(9)(a) The Applicant confirms that "Environment Agency" should be deleted and
"Natural Resources Wales" inserted.
Article 16(9)(b) The Applicant confirms that "Environmental Permitting (England and Wales)
Regulations 2010)" shall be deleted and replaced with "Water Resources Act 1991".
The Applicant confirms that Homes and Communities Agency shall also be deleted from Article
16(9)(a).
DCO11

Applicant

Article 18(7): Authority to survey and investigate the land
Does the Applicant mean to cross refer to article 28 or to article 29?

The Applicant confirms that Article 28 Temporary use of land by the undertaker is the correct
Article to be cross referred to within Article 18(7). The DCO will be amended accordingly.
DCO12

Article 20(1) and 20(3): Compulsory acquisition of rights in, under or over land – Why are these
not restricted to BoR Class 1 and 2 rights only (i.e. permanent rights)?
Article 20(1) and 20(3) relate to the acquisition of rights over land and not those the temporary
rights sought to exercised pursuant to Articles 18, 28 & 29. As noted in the response at CA02 and
CA22. The Applicant will review which rights within Classes 3 & 4 will need to be exercised as
permanent rights throughout the duration of the development and update the Book of Reference
accordingly.

DCO13

Article 20: Compulsory acquisition of rights in, under or over land
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The Applicant is requested to provide justification for the scope of this provision and further
details in the light of the Planning Inspectorate’s Advice Note 15: Drafting Development Consent
Orders, paragraph 26, on restrictive covenants?

The restriction sought is set out at Class 1 (f) of the BOR. This restriction seeks to protect the
overhead and underground electricity line within the Order limits from any works that may
interfere with that use. Guidance Note 15 states that any restriction must be justified and
proportionate. The restriction is justified on the basis of safety and the protection of a nationally
important electricity distribution connection. The restriction is proportionate in that it only applies
to that land affected by the development once constructed. The land above and below the lines
will continue to be useable as productive agricultural land (where this is the existing use) and
therefore the effect of the restriction is limited and justifies appropriation of a right in land in
terms of proportionality and human rights (see response at CA04).
DCO14

Article 25: Extinguishment of private rights and restrictive covenants relating to apparatus
removed from land subject to temporary possession
Why has the Applicant not inserted a maximum allowable period of temporary possession?

Please see responses to CA03. Please also note that Article 28(10) is limited to a period of 5
years from the commencement of operation of the development.
DCO15

British
Telecom (BT),
National Grid
Gas (NGG),
National Grid
Electrical

Article 25: Extinguishment of private rights and restrictive covenants relating to apparatus
removed from land subject to temporary possession
What are the views of the relevant statutory undertakers in relation to this Article, and whether
any re-drafting is necessary?
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Transmissions
(NGET), Dwr
Cymru
Cyfyngedig
(DCC), Welsh
Water Utilities
(WWU)

The Applicant no longer believes that any statutory undertaker's rights will be extinguished or
apparatus removed from land. See answers at CA03 and CA20.

DCO16

Applicant

Articles 28: Temporary use of land by the undertaker, and 29: Temporary use of land for
maintaining the authorised development
Why has the Applicant not included the addition of a provision to remove all works from
temporarily occupied land if no permanent right to keep it there is acquired by compulsory
acquisition over that land?

The Applicant confirms that Article 28(5) & (6) shall be deleted and the following inserted as a
new Article 28(5):
"Before giving up possession of land of which temporary possession has been taken under this
article, the undertaker shall remove all temporary works and restore the land to the reasonable
satisfaction of the owners of the land; but the undertaker shall not be required to replace a
building removed under this article."
Article 29 only allows occupation for temporarily use for maintaining the authorised development
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and Article 29(1)(b) only allows for temporary works. Article 29(4) provides that all temporary
works must be removed from the land and the land restored to the landowners reasonable
satisfaction.
DCO 17
DCO18

For the avoidance of doubt, there was no question DCO 17.
BT, NGG,
NGET, DCC,
WWU

Article 30: Statutory undertakers
The relevant statutory undertakers are requested to set out their views as to whether or not the
s127 and s138 PA 2008 tests would be met or to confirm whether they withdraw any of their
representations relevant to those sections?

Please see Applicant's comments at CA20
DCO19

CCC

Article 33: Felling or lopping of trees and removal of hedgerows
This provides wide powers in relation to the felling and lopping or the cutting back of the roots of
trees and removal of hedgerows. Would the relevant requirement (Requirement 5) set out in
Schedule 3 provide sufficient protection for important hedgerows?

DCO20

Applicant

Article 34: Certification of plans – refers to “(h) environmental features plans”.
Does the Applicant intend to provide a definition of these in Article 2(1): Interpretations, and
reference it in any operative provision in the DCO?

The Applicant will include in the DCO a definition of environmental features plans which will refer
to Schedule 2. Article 34 also refers to the environmental features plans and Schedule 2 will be
amended to refer to Article 34 as an operative provision.
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DCO21

Article 34: Certification of plans,
This article makes reference to “(q) any other plans or documents referred to in this Order.”
Having regard to the Planning Inspectorate’s Advice Note 15, para 11, the applicant is requested
to consider whether it is appropriate to include this form of wording in Article 34?

The Applicant confirms that Article 34 "(q) any other plans or documents referred to in this
Order" shall be removed from the DCO.
DCO22

Schedule 1: Authorised development
Paragraph 2.5.8 of ES Chapter 2 [APP-057] refers to a fibre optic cable. Should this be referred
to in Schedule 1?

DCO23

The Applicant confirms that Work 1, Work 2 & Work 3 of Schedule 1 of the DCO shall be
amended to include that the electric lines incorporate a fibre optic cable consistent with the
statement in the ES.
Schedule 2: Plans
Is it only Article 3 that should appear in the heading?
Are there any plans referred to in this Schedule but not defined elsewhere or not referred to in
any operative DCO provisions?

See response at DCO20 which refers to the operative provisions relating to Schedule 2 which will
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include Article 34.
Schedule 3 - Requirements
DCO24
Applicant
Requirement 4(1): Restrictions on the limits of deviation
Could the applicant explain what is proposed for pole 203 and clarify why it is not restricted by
the limits of deviation specified in this requirement?

Pole 203 is proposed to be a terminal H Pole. It will carry the OHL into the proposed Brechfa
Forest West Wind Farm substation. Pole 203 is not restricted to the same limits of deviation as
other poles because the developer of the Brechfa Forest West Wind Farm has yet to confirm the
exact siting, dimensions and arrangement of the proposed wind farm substation. As such the
pole positioning needs to be sufficiently flexible in order to guarantee the ability to connect to the
substation wherever it is to be located within the area identified for the substation on the plan for
the approved wind farm. A copy of the approved wind farm layout including the substation and
electrical compound is provided as DCO24 Appendix 1 Brechfa Forest West Wind Farm Approved
Layout.
DCO25

NRW

Requirement 7: HDD drill depths and construction periods
Could NRW confirm whether they are content with this requirement?
If not, could NRW provide further comment/suggested amendment?

DCO26

CCC

Requirements 8: Highways accesses, 9: Public rights of way, 10: Fencing and other means of
enclosure; and 12: Archaeology
Could CCC confirm whether they are content with these requirements?
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If not, could CCC provide further comment/suggested amendment?

DCO27

NRW

Requirement 14: Habitat management plan
Are NRW satisfied with its content?
If not, could NRW provide further comment/suggested amendment?

DCO28

CCC

Requirements 15: Trees to be affected, 17: Construction traffic management plan, and 19:
Construction Hours
Are CCC satisfied with their content?
If not, could CCC provide further comment/suggested amendment.

DCO29

Applicant
Requirement 18: Temporary bridge
Could the applicant confirm the type, number and location of proposed temporary bridges, as
specified in the draft DCO and also described in the Construction Management Strategy
Document. The applicant should explain whether the DCO would be intended to allow for more
than one temporary bridge and also confirm whether (and if so where) the use of temporary
bridges has been assessed in the ES?
Why is no temporary bridge specifically mentioned in Schedule 1 works or in the ES Chapter 2
[APP-057]?
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One temporary bridge may be needed should the load bearing limit on the existing bridge be
deemed insufficient. The land within which the bridge would be located is identified on plan APP008, drawing number 15/WPD/018 as an underground cable work area. The bridge would be
used to cross a tributary of the Afon Gwili, to the west of the area identified for UCG,
approximately 80m west of the tributary’s confluence with the Gwili.
The contractor, when appointed, will specify a final design sufficient to meet the requirements of
the vehicles and plant that will be used on site. The environmental assessment assumes that a
temporary scaffold bridge structure would span the watercourse (i.e. it would not require works
within the watercourse, but may require, subject to the condition of the existing bank sides,
reinforcement blocks to be placed on top of each bank). The bridge parts would be transported to
site on a single HGV, then assembled and placed over the watercourse. This may require the use
of a suitably sized crane.
The environmental statement does include for an assessment of the temporary bridge, within
Chapter 9 (Landscape and Visual Assessment, [APP-064]) where it is referenced in the
description of works assessed by the LVIA (Paragraph 9.1.11) and in Chapter 13 (Hydrology,
Drainage and Flood Risk, [APP-068]). Consideration in Chapter 13 extends to an assessment of
the potential impacts upon hydrology and flood risk during the construction phase of the
development (with the bridge in place) at Paragraph 13.6.49 and in consideration of the access
tracks at Paragraph 13.6.127. Chapter 16 Traffic and Transport [APP-171] includes for the
calculation of vehicle movements associated with the installation of the bridge and subsequent
reinstatement at Paragraphs 16.7.31 and 16.7.87 respectively.
Schedule 1 (Work No. 2) will be amended to insert the right to construct the temporary bridge.
DCO30

NRW

The Applicant’s Habitats Regulations Assessment (HRA) No Significant Effects Report (NSER)
[APP-053] specifies a number of mitigation measures with regards to otters to conclude no likely
significant effects. These include:
•

Works to take place in daylight hours (Requirement 19 of draft DCO)
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•

DCO31

Applicant,
CCC and NRW

Lighting to be directional and away from watercourses (Requirement

16 of draft DCO)

Could NRW confirm whether they are content with the current wording of the draft DCO
Requirements 16 and 19, particularly in relation to avoiding effects on otters?
Requirement 20: Construction Environmental Management Plan (CEMP)
The ExA notes that draft versions of the CEMP [APP-127] and associated plans have been
provided to CCC, NRW and others for comment; however, the DCO does not specify that the final
versions of the CEMP and CTMP are to be approved by the relevant planning authority. Nor do
the plans such as the CEMP, Frac-out Contingency Plan or Habitat Management Plan specify that
approval should be sought from the relevant planning authority in consultation with NRW and
others (as appropriate). Could the applicant confirm whether it intends to seek the approval of
the relevant planning authority (in this case CCC), in consultation with NRW and/or others (as
appropriate), prior to the implementation of the CEMP and Frac-out Contingency Plan.
If this is the case, could the Applicant amend the wording of relevant draft DCO requirements to
include for these approvals?

Draft versions of the CEMP (APP-127) were issued to CCC and NRW for comment with responses
received from NRW on 23 April 2015 and from CCC on 17 April 2015, in connection with the
CEMP.
In drafting the requirements contained within the Draft DCO it was the intention of the Applicant
that the CEMP be agreed between the relevant parties prior to the close of the examination such
that a finalised CEMP could be submitted thereby removing the need for a requirement that
necessitated further discussion and agreement post consent. This view was reached by the
Applicant given the fact that the CEMP was amended in light of comments received. The
Applicant will continue to work with CC and NRW to see if a finalised version of the CEMP can be
agreed prior to the close of the examination but anticipates that it will amend the relevant
requirement to provide for the submission of the final document to the relevant planning
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authority for its approval prior to commencement of development.
With regard to the CTMP, the Applicant recognises that this refers (CTMP APP-128) at Paragraph
1.1.5 to the fact that it is a ‘live document’. As such the Applicant proposes to amend
Requirement 17 in the next submission of the draft DCO to state:
‘Prior to the commencement of development, the CTMP shall be submitted to and approved in
writing by the relevant planning authority. The works shall be carried out in accordance with the
approved CTMP.’
In the matter of approving the CEMP, HMP and Frac-Out Contingency Plan it is the opinion of the
Applicant that the proper course of action is that confirmation that the requirement is discharged
lies within the remit of the relevant planning authority. The relevant planning authority is
responsible for discharging, monitoring and ultimately enforcing requirements. When deciding to
approve a plan as required by a requirement, the relevant planning authority will engage and
consult with NRW and other stakeholders as it considers appropriate.
DCO32

Applicant

Requirement 23: Frac-out contingency plan
Where is “frac-out” defined in the DCO?
Why is a Frac-out contingency plan not explicitly listed in Article 34?

It is proposed that the frac-out contingency plan referred to in DCO31 will become an annex of
the CEMP. The Applicant confirms that the DCO shall be amended to refer to a "frac-out
contingency plan" by an amendment to the definition of the CEMP.
As 'frac-out' will be described in detail within the frac-out contingency plan a separate definition
of "frac-out" is not required within the DCO.
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DCO33

Schedule 9: Protective Provisions
What is the current status of all Protective Provisions negotiations?

The Applicant's progress on Protective Provisions is set out as follows:
•
National Grid Electricity Transmission PLC and National Grid Gas PLC – Protective
Provisions have been agreed subject to the execution of engrossed legal agreements.
•
Dwr Cymru Cyfyngedig – Protective Provisions have been substantially agreed. It is
anticipated that a final set will be agreed as soon as possible.
•
Openreach – Protective Provisions have been agreed and is confirmed by email
correspondence attached as DCO33 Appendix 1 Email from Openreach.
•
Mainline Pipelines Limited – Mainline Pipeline's agent has notified the Applicant that they
are content with the Protective Provisions by telephone. The Applicant is chasing for confirmation
to be provided in writing.
•
Wales and West Utilities Limited – We understand that Wales and West are relying on the
protective provisions as drafted but have sought written confirmation that this is the case.

Explanatory Memorandum Doc Ref. APP-140
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DCO34

Applicant and
Welsh
Government

Paragraphs 2.8 to 2.217 details the Applicant’s arguments on why Works No. 2 is integral
development.

a) Can the Applicant elaborate on its “serious concerns” test and conclusions detailed in
paragraph 2.12?

b) In paragraph 2.21, what is the current status of the Section 37 consent application?
c) In paragraph 2.20, can the applicant provide greater detail on the extent of the proposed
undergrounding of existing apparatus?

d) Was the first iteration of the proposed route of the electric line(s) entirely overhead?
(a) The ‘serious concerns’ test is described within the Route Alignment Selection Report August
2014 which was produced following Stage 2 consultation. Appendix 1.1 set out the consideration
of undergrounding. This document is submitted as DLV22 Appendix 1-4.
(b) No S37 consent applications have been submitted for the diversion of existing apparatus.
However S37 consent has been granted for the W to C route cross connection which the
Applicant proposes to undertake a Burry Port. A copy of the consent is attached as DCO34
Appendix 1 S37 Consent.
(c) The Applicant has had the opportunity to consider the means by which the existing apparatus
may require modification as a result of the proposed development. A summary of the works
required is provided within DCO34 Appendix 2 Proposed Works to Existing Assets. This appendix

7

As do paragraphs 1.4.3 and 2.2.27 of the Planning Statement [APP-120]
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also include plans (Appendix 3) illustrating the works as proposed.
(d) Initial consideration, including the identification of corridors and route alignments were based
upon an overhead solution informed by an understanding of the technical and environmental
conditions relevant to the study area. This assumption was reviewed at each stage of the design
process. The rationale for this decision has been set out in answer to question DLV22.
DCO35

Applicant

Paragraph 9.10 - Can the applicant explain how it regards Article 20(8) and 20(9) to satisfy the
provisions of s135(1) and 135(2) PA 2008 requiring consent in advance of relevant provisions
being included in a DCO?
What is being done to obtain the requisite consents of the appropriate Crown authorities in
relation to Crown Land?
In view of the provisions of s135(1) and s135 (2) of PA2008, could the Applicant clarify when it is
anticipated that these consents will be forthcoming?

Articles 20(8) and 20(9) apply as a catch all in the event that any interests' that have not been
disclosed and need to be subsequently acquired by Crown consent, Please see responses to CA08
and CA09.

EIA

Environment Impact Assessment
The adequacy of the assessment of its potential impacts
The Brechfa Forest Connection Project EIA takes place within the context of the requirements of Directive
85/337/EEC as amended by Directive 97/11/EC (the EIA Directive) and the UK Regulations (IP EIA Regulations
2009) that transpose those Directives into UK law.
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The Regulations establish the minimum information to be supplied by the Applicant within an ES, as well as
information that the ExA can request as being reasonably justified given the circumstances of the case.
Part 2 of Schedule 4 represents the minimum requirements for an ES under the IP EIA Regulations and this is
reinforced by Regulation 3(2), which sets out the core duty of the decision maker in making a decision on EIA
Development. Regulation 3(2) of the IP EIA Regulation states:
“the decision-maker must not make an order granting development consent unless it has first taken the
environmental information into consideration, and it must state in its decision that it has done so.”
The UK courts have placed a great deal of emphasis on the important role of mitigation in EIA and its reporting in
the ES for consideration by the ExA and stakeholders. As a result any review of an ES must take particular note
of the proposed mitigation measures reported in an ES and the measures that will be used to secure and
implement those measures.
EIA01

Applicant

Will all the existing assets detailed in Table 2.1 of ES Chapter 2 [APP-057] be undergrounded?

The existing assets listed in Table 2.1 will be placed underground apart from: (a) a section
between poles 53 and 54 where the section crossing the OHL would be placed underground.
Details of the Applicant’s proposals for the existing assets are shown in DCO34 Appendix 2
Proposed Works to Existing Assets Plans.
EIA02

Could the Applicant provide a clear demonstration of where the offsite works, which do not form
part of the DCO works (including the New Lodge substation, the compound at the Carmarthen
Show Ground, and diversion of existing assets), have been assessed in the ES or provide a clear
statement of cumulative effects between the proposed development and these offsite works?
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The assessment of offsite works which do not form part of the DCO works (including the New
Lodge substation, the compound at the Carmarthen Show Ground, and diversion of existing
assets) have been assessed throughout the ES, specifically in the following places:


[APP-063] Land use, agriculture and forestry – 8.6.6, 8.6.22 – 8.6.23;



[APP-064] Landscape and visual – 9.5.40 - 9.5.41, 9.6.7 – 9.6.13, 9.6.16 – 9.6.21,
9.6.24 – 9.6.26, 9.7.2;



[APP-065] Ecology – 10.5.46, 10.5.70, 10.6.2-10.6.3, 10.6.43, 10.6.64, 10.6.75,
10.9.18, 10.9.42;



[APP-066] Historic environment – 11.4.38, 11.6.4;



[APP-067] Geology, ground conditions and contaminated land – 12.5.39, Table
12.8;



[APP-068] Hydrology, drainage and flood risk – 13.5.30 – 13.5.58, 13.6.102 –
13.6.108, 13.6.130 – 13.6.148;



[APP-069] Noise and vibration – 14.3.2, 14.6.1, 14.7.2;



[APP-070] Air Quality – 15.4.6 – 15.4.7, 15.3.3;



[APP-071] Traffic and transport – 16.5.6, 16.7.4 – 16.7.5, 16.7.8 – 16.7.9, 16.7.13
– 16.7.14, Table 16.3, 16.7.19, Table 16.4, Table 16.6, 16.7.38 – 16.7.47, Table
16.8, 16.7.50, 16.7.56 – 16.7.57, 16.7.89 – 16.7.90, 16.7.92, 16.8.1;



[APP-072] Socio economics, recreation and tourism – 17.9, 17.10;



[APP-074] Cumulative effects and inter-relationships – 19.4.14, 19.5.17, 19.5.30 –
19.5.33, 19.5.35, Table 19.3; and
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EIA03

[APP-075] Environmental Management – Table 20.1, page 19, 24.

Concrete foundations are not required for the wooden poles and normally up to 2.7m of the
wooden poles would be placed into the ground braced with a wooden baulk. Modified foundations
may be required ‘on a site by site basis’ (paragraph 2.5.19 of ES Chapter 2 [APP-057]) (two are
currently identified) and could comprise coarse granular material (crushed stone) instead of earth
backfill (paragraph 2.5.19). However, Table Requirement 6 (Schedule 3) of the DCO [APP-039]
identifies that the ‘underground sections’ of pole locations 171 and 172 will be placed within a
concrete sleeve, which is not acknowledged in ES Chapter 2.
Figures 2.8 – 2.16 of the ES [APP-076] do not include any detail of the proposed foundations,
instead each figure is annotated with ‘Main foundation components omitted’, and ‘foundation
depth as specified on WPD pole schedule’. Table 1 of Requirement 3, (Schedule 3) of the draft
DCO [APP-039] describes the pole height of each location, but not the depth of foundations (as
implied on Figures 2.8 – 2.16) (paragraph 2.5.18 of ES Chapter 2 [APP-057] refers to ‘up to
2.7m buried underground’).
Can the Applicant confirm the depth of the foundations for the poles and how this would be
secured in the DCO, given that a limit to the depth of the foundations has not been specified in
the DCO?
The Applicant can confirm that the foundation depths would be between 2.0 and 2.7m deep
depending upon pole type and ground conditions. It is proposed to include an additional
requirement within the next draft of the DCO to limit foundation depths to 2.7m.

EIA04

At paragraph 3.5.4 of ES Chapter 3 [APP-058] the Applicant states costs for UGC were found to
be 2.78 and 3.77 times more expensive than an overhead line (OHL).
Can the Applicant provide the evidential basis for this?
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The comparative costs for UGC and OHL are set out within the Lifetime Costs Report [APP-124].
Further background on how the costs were calculated has been provided in response to Questions
DLV20 and DLV21.
EIA05

Was the route still primarily an OHL when the preferred corridor was announced in December
2013 (paragraph 4.5.9 of ES Chapter 4 [APP-059])?

The Applicant was of the opinion that the route would be all OHL when the preferred corridor was
announced. This opinion was based upon the technical and environmental work undertaken up
to that point in time and had remained consistent during the identification and assessment of
corridor options. As such the choice of preferred corridor in December 2013 was made on the
basis that it would be OHL. In maintaining this assumption it should be noted that the Applicant
had reviewed its’ position against the environmental and technical information available to it at
each stage of the process leading up to the announcement and furthermore it was always clear
that there may be sections of the route where the level of environmental effect may be so
significant to warrant mitigation which may most appropriately take the form of undergrounding.
EIA06

Paragraph 6.2.16 of ES Chapter 6 [APP-059] provides a useful distinction between the types of
mitigation that are involved:
• measures incorporated into the evolving design of the Proposed Development (e.g.
environmental treatments or ‘embedded’ design elements)
• standard measures (e.g. best practice construction management to control dust
emissions); and
• measures proposed in outline which may require further development and formal
agreement to ensure their implementation ‘(e.g. off-site planting to provide visual
screening to nearby residential dwellings)’.
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a) What ‘further development’ is the Applicant considering and how these have been taken
into account as part of the impact assessment and how they intend these to be secured
through the DCO?

b) Could the Applicant clarify what is meant by measures which may require ‘further

development’. An example of off-site planting to provide visual screening is given in
paragraph 6.2.16 of ES Chapter 6 [APP-061], although the landscape and visual
assessment (ES Chapter 9 [APP-064]) makes no reference to mitigation beyond that
embedded into the design.

c) Could the Applicant clarify the details of what is to be provided and the locations?
d) How have these measures been taken into account as part of the impact assessment and
how would they be secured through the DCO?

Chapter 6 of the ES [APP-061] to which this question relates is intended to provide a general
overview of the EIA process and to set the context for the subsequent detailed chapters that
identify and address specific potential impacts. It is not intended to be specific on exact
measures to be adopted for avoiding, mitigating or controlling potential impacts of the Proposed
Development. The mitigation measures proposed following the assessment are set out in Table
20.1 and 20.2 [APP-075]. With that in mind:
a) The ‘measures proposed in outline which may require further development’ as referred to in
the ES at Paragraph 6.2.16 include mitigation and controls set out in management plans such as
the CEMP [APP-127] and the Archaeological Written Scheme of Investigation [APP-133] that may
need to be enacted depending upon the actual conditions encountered during implementation of
the works. As such they will be secured via the DCO requirements. Requirement 12 requires the
Applicant to provide a written scheme of investigation, including a watching brief for archaeology.
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This will be agreed with the relevant planning authority prior to commencement of development
and it will set out the steps to be taken during construction should archaeological features be
identified as well as the mechanisms for agreeing to any further mitigation with the relevant
planning authority depending upon what is identified. The CEMP requirement 20 will be modified
to enable a final version to be submitted and approved by the relevant planning authority prior to
the commencement of development. This will include any mechanisms necessary to ensure that
any further mitigation considered necessary once construction is underway to be approved by the
relevant planning authority.
b) The example of ‘off-site planting’ provided in Paragraph 6.2.16 is not required by the outcome
of the LVIA as a specific mitigation measure. However, the measures ‘proposed in outline’ that
would require ‘further development’ are contained within several plans and strategies, including:
Construction Environmental Management Plan, Archaeological Written Scheme of Investigation,
Construction Traffic Management Plan, Frac-out Contingency Plan, Construction Management
Strategy, Flood Risk Management Strategy, Flood Evacuation Plan. These plans and strategies
have been based on the results of the ES and current assessments of the Proposed Development
and were based on reasonably worst case assumptions and hence the proposed control measures
are likely to be sufficient; however, some of the details may need to be refined once specific
details of plant, equipment, and site-specific conditions (for instance of the HDD establishment
on site) are known.
c) Embedded and standard mitigation measures are presented throughout the technical chapters
of the Environmental Statement. Standard mitigation measures are summarised in Tables 20.1
and 20.2 of Chapter 20 [APP-075], updated versions of which are provided in EIA06 Appendix 1
to this response.
d) The EIA has taken into account the reasonably foreseen worst case potential for impacts and
has identified suitable mitigation measures where necessary to address such impacts. Therefore
all the measures identified and foreseen to be necessary to avoid or mitigate for potential
impacts have been included in the EIA and hence will be enabled via the DCO. In the unlikely
event that it is deemed to be necessary to implement any further control measures on site during
implementation of the Proposed Development then these shall be agreed with the relevant
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planning authority as necessary under the requirements of the DCO.
EIA07

The ExA notes the Applicant’s consideration of a ‘worse-case’ scenario, as described in ES
Chapter 6 [APP-061]; however, paragraph 6.4.4 of the chapter refers to subsequent
modifications to the project during the later design phases.
Could the Applicant comment on how the ES has assessed the worse-case if it is also
acknowledging subsequent changes in the future?

Paragraph 6.4.4 of the ES acknowledges there are uncertainties in the assessment but that a
precautionary approach was taken so as to ensure that a reasonably foreseeable worst case was
assessed in the EIA which would include for foreseeable subsequent modifications. For instance,
pole height was assessed at the maximum vertical limit of deviation which is 2m above the
height of the engineering design.
EIA08

Other than paragraph 7.2.8 of ES Chapter 7 [APP-062], Appendix 7.3 [APP-085], and Paragraph
13.5.70 of ES Chapter 13 [APP-068]), where else in the ES is climate change explicitly
addressed?
Paragraph 13.5.70 of ES Chapter 13 [APP-068] describes the projected climate change impacts in
2050 (increases in precipitation, river flows and sea level). It is not clear how these have been
applied in the assessment. Paragraph 13.5.6 of the chapter states that the section explains ‘how
it has been accounted for in the assessment process’, but it does not appear to be the case at
paragraph 13.5.70, which simply states the parameters of projected changes by the 2050s
relative to the recent past, without confirming how they are accounted for in the assessment or
how these projections relate to the operational life of the proposed development.
Could the Applicant clarify?
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In addition to the references quoted in the question, climate change is also referred to in
paragraph 15.10.4 of Chapter 15 Air Quality [APP-070] which states “no significant climate
change effects are anticipated as a result of the development due to the limited potential for the
release of greenhouse gases”. The cumulative effects are assessed in Chapter 19, paragraph
9.5.24.
Section 13.5.70 informs the scope of the future baseline for the assessment of construction
phase impacts. As the duration of construction works is short (9 months, compared to long-term
climatic changes), the ES and the FCA [APP-051] conclude that climate change effects will not be
an issue over this timescale. In relation to the operational phase, climate change is concluded not
to present a significant risk, since any increase in river flows within the operational phase will be
minimal and will not impact on the Proposed Development, nor will the Proposed Development
impact on the dynamics of a flood event (irrespective of climate change) and nor will the
Proposed Development result in increased flood risk elsewhere. Section 13.8.5 addresses climate
change risk during decommissioning of the Proposed Development and concludes that the level of
flood risk is unlikely to significantly change due to the short duration of works involved in pole
removal.
EIA09

NRW, CCC
and Applicant

ES Chapter 10 [APP-065] states that extensive consultation has been undertaken with NRW and
CCC as part of the EIA scoping phase (Section 10.3). Table 10.1 summarises the information and
advice received during the scoping process with regard to ecology. Paragraph 10.4.5 states that
Table 10.3 is a full list of agreed Phase 2 ecological surveys. The evidence of agreement (such as
correspondences) has not been provided.
Could NRW and CCC confirm whether they agree with the scope of the ecological surveys,
including survey methodologies, and whether they are appropriate to inform the EIA in respect of
ecology?
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The evidence of agreement from NRW is attached (EIA09 Appendix 1). This is a table of topics
that were verbally discussed during meetings held on 19 September 2014 and 2 October 2014.
The table includes comments on agreements made by both parties on the scope of survey effort
for specific protected species. Evidence in the form of email correspondence (EIA09 Appendix 2)
from NRW has also been provided which confirms that they are in agreement with the table of
topics and provides an additional comment from the NRW species team (within the body of the
email) that they “agree with the proposed approach [for bats] ...”
CCC’s formal scoping opinion (EIA09 Appendix 3) and response to the draft Environmental
Statement (EIA09 Appendix 4) does not raise any concerns that the level of ecology survey effort
has been inadequate to inform the EIA in respect of ecology.
EIA10

NRW and CCC

ES Chapter 10 [APP-065] states at paragraph 10.4.11 that sufficient surveys have been
undertaken to inform the ecological impact assessment. It is noted that reptiles have been
considered and assessed in the ES, although no detailed surveys for reptiles have been
undertaken (paragraph 10.5.69).
Could NRW and CCC comment on the approach the Applicant has undertaken to the assessment
of reptile populations. Are they satisfied that impacts on reptiles are correctly predicted and the
mitigation proposed is appropriate?

EIA11

Applicant

ES Chapter 10 [APP-065] does not specifically state what level of significance is considered to be
significant, such that it requires mitigation (in line with the EIA Regulations). It is also not clear
from the assessment which (if any) of the residual effects are deemed to be significant or not,
despite the methodology stating in paragraph 10.4.9 that ‘The final step is to assess whether
impacts are ecologically significant or not.’
With reference to paragraph 10.4.9 of ES Chapter 10 [APP-065], could the Applicant confirm
what level of impact in the ecological impact assessment is considered to be significant in respect
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of the EIA Regulations?
Could the Applicant also confirm whether the residual impacts stated to be ‘significant at the site
level’ are considered to be significant or not in terms of the EIA Regulations? Is ‘significant at the
site level’ considered to be significant and not able to be mitigated further?
Should the Applicant propose changes to the impact assessment methodology in response to
these queries, please could the amendments be set out and clearly explained.

The impact assessment methodology used follows the Chartered Institute of Ecology and
Environmental Management’s Guidelines for Ecological Impact Assessment in the United Kingdom
(CIEEM 2006). The Applicant does not wish to change the methodology used as it is the widely
accepted standard to follow when carrying out ecological impact assessments (EcIAs). The
guidelines do not specifically provide for a direct comparison of what is considered significant in
term of the EIA regulations and therefore additional clarification is provided.
The negative residual impacts of the Proposed Development were considered to be significant at
a site level on the following ecological receptors: lowland mixed deciduous woodland, other
broadleaved woodland, hedgerows and mature trees. This conclusion was reached with the
knowledge of the embedded ecological mitigation in place which included for the re-planting of
shrub and tree species in specific locations and hedgerow translocation for four hedgerows. It is
considered that this impact cannot be further mitigated due to the restrictions of the Proposed
Development (specifically the need for access to pole locations and long-term removal of
vegetation to maintain adequate clearance distances under the OHL).
The Applicant does not consider the residual impacts on the ecological receptors described above
to be significant in respect of the EIA Regulations. This decision has been reached with
consideration of the ecological value that has been assigned to each of these receptors
(county/local) and the minor negative impact that will occur as a result of the Proposed
Development.
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EIA12

Paragraphs 10.4.7 and 10.4.8 of ES Chapter 10 [APP-065] set out the approach to characterising
impacts in terms of temporal scope and probability of occurring. A Zone of Influence (ZoI) for the
proposed development has not been specifically described, but a buffer of 2km (widened to 5km
for bats) has been applied to the desk-based assessment and as such has been assumed to be
the spatial scope applied for the ecological impact assessment by the Applicant.
Could the Applicant further explain the spatial scope of the ecological impact assessment? It
would appear a 2km buffer zone has been applied to the desk-based assessment (widened to
5km for bat species); however, it is unclear whether this has been applied across the
assessment. Please could the Applicant clarify?

A desk-based assessment was carried out based on the potential zone of influence (or the area
that may be affected by the biophysical changes caused by the development activities, as defined
in CIEEM 2006) extending out to 2km for habitats and any species other than bats. The zone of
influence for bats was widened to 5km due to the potential to impact on maternity colonies
through potential tree loss. The 5km for bats was therefore applied across the assessment.
The information gathered during the desk-based assessment helped define the scope of the field
surveys and to hence refine the spatial scope. The results of these surveys, together with the
route refinement and design changes defined the final spatial scope of the ecological impact
assessment. Considering the minimal construction and operational impact associated with the
works, the resulting impact assessment was focused on construction areas for the OHL and UGC
and the site accesses. Only in the case of the Afon Tywi SAC did the spatial scope of the
ecological impact assessment extend in order to consider hydrologically connected waterbodies.
EIA13

Applicant and
RWE Innogy

ES Chapter 10 [APP-065] relies on a coordinated mitigation strategy between the Applicant and
RWE Innogy UK Ltd to conclude no significant cumulative effects as a result of habitat loss on
habitats and species in Brechfa Forest. Could the Applicant and RWE Innogy UK Ltd comment on
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the progress of discussions regarding the mitigation strategy?
Could the Applicant clarify what specific mitigation measures are proposed and comment on how
they intend to secure these mitigation measures?
The Applicant should also confirm the predicted significance of cumulative impacts associated
with habitat loss in Brechfa Forest, as a result of the proposed development and Brechfa West
Wind Farm, prior to mitigation, in the event that the combined mitigation measures cannot be
secured or relied upon for the ES.

The Applicant and RWE have consulted on the mitigation strategies proposed, and both parties
have reviewed each other’s Habitat Management Plans and been given an opportunity to make or
receive comments. Discussions have focused on the proposals and how both parties intend to
secure the mitigation strategies. RWE have confirmed this in their separate response to the ExA
for this question.
The mitigation measures proposed for the section of Brechfa Forest where the OHL will be
constructed is detailed in full in the Habitat Management Plan which forms part of the
Construction Environmental Management Plan (CEMP [APP-127]). In summary it includes:


retaining stumps (of felled trees) to provide above and below ground deadwood
habitat for invertebrates;



retaining some felled trees as ‘habitat poles’ and standing deadwood, and
enhancing by installing bat boxes, artificial raptor platforms and nesting boxes for
target species;



retaining a proportion of felled trees as deadwood of different sizes, from mature
logs to smaller log and brash piles. This is to provide a range of habitat niches for
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reptiles and invertebrates. Excess brash will be mulched on site into mulch piles,
for example to provide refuges and hibernacula for reptiles;


targeted clearance of sitka spruce on a yearly basis and then as part of the 5 year
vegetation management cycle;



managing the area under the OHL in the long term as a forest ride;



incorporating new scrub/shrub planting within selected areas with the aim to create
a sinuous or scalloped edge, to mitigate the visual impact of clear-felling and to
integrate open space and edge habitat;



managing the ride edge to create a graded profile with different habitat zones,
which will typically comprise a coppiced shrub zone along the forest edge, opening
out into herbaceous or grass zones;



scrub planting to account for approximately half the area. Suitable suggested
species for planting include: Corylus avellana (hazel); Crataegus monogyna
(hawthorn); and Sorbus aucuparia (rowan); and



creating open habitats along south-facing edges for light and warmth-requiring
species and enhancing by retaining stumps, establishing log, brash and mulch
piles, and through creation of habitat banks, which provide warm conditions for
invertebrates and basking reptiles.

The mitigation measures above are specified in the Habitat Management Plan, Annex 4 to the
CEMP, which is secured in Schedule 3, Requirement 20 of the DCO.
The mitigation measures for the Brechfa Forest West Wind Farm are detailed in full in the Habitat
Management Plan produced by RWE, a copy of this document is attached to this response (EIA13
Appendix 1). In summary it includes:


establishment of non-coniferous habitats in previously forested areas across the
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47m radius demised area underneath each turbine and alongside new and existing
access tracks within forested areas;


restoration of Plantation on Ancient Woodland Site in identified areas of Brechfa
Forest; and



targeted mitigation for bryophytes, nightjar, bats and Japanese knotweed.

RWE have confirmed that the delivery of the HMP for Brechfa Forest West Wind Farm has been
secured through a Unilateral Undertaking (UU), signed by the Welsh Ministers, a copy of which is
attached to this response (EIA13 Appendix 2).
In Chapter 10 of the ES, paragraph 10.13.3 [APP-065] it is stated that ‘With the implementation
of a coordinated mitigation strategy there should be no significant cumulative impacts associated
with habitat loss.’ It is the Applicants view that that with the proposed mitigation secured via the
DCO (for the Brechfa Forest Connection) and the UU (for Brechfa Forest West Wind Farm) this is
achievable.
In addition, in order to fully answer the ExA question the Applicant confirms that it is their view
that in the event that the combined mitigation measures cannot be secured, the predicted
significance of cumulative impacts associated with habitat loss for both schemes would not be
significant. This view is taken considering the low ecological value that has been assigned to the
Brechfa Forest (this receptor was valued at a site level with regard to the Proposed Development
in Chapter 10 of the ES [APP-065]), the historical management of the site for forestry purposes,
and the likelihood that natural regeneration would occur without any interference.
EIA14

NRW and CCC

Table 10.1 and Table 19.1 of ES Chapter 10 [APP-065] indicate that consultations were held with
CCC with regard to other projects and plans that should be considered for cumulative effects.
Could NRW and CCC confirm whether all relevant projects and plans have been considered for
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cumulative effects on ecology with the proposed development in the Applicant’s ES?

EIA15

Applicant

Paragraph 10.5.75 of ES Chapter 10 [APP-065] states that pole locations in sensitive habitats
(such as the bog at Rhydargaeau and the pingo complex at Alltwalis) have been carefully sited
and limits of deviation have been restricted in these sensitive areas. Measures described include
use of temporary protective surfacing, hand-stringing of the OHL wire using lightweight pilot
wires, and bog-mats.
The CEMP [APP-127] does not imply a lateral restriction of the works in these areas. It is noted
that Figure 4 to the CEMP shows the bog and pingo areas, including access routes to the poles,
which may imply that the works would be limited to accessing the pole using these side tracks
and retreating the same way.
Could the Applicant explain how works would be limited in sensitive areas, such as the bog at
Rhydargaeau, through the DCO and the Works Plans?

The works will be restricted as noted in the ES Chapter 10 [APP-065] including restricted access
routes over protective trackways to access poles in the vicinity of the bog and the pingos, as
shown on Figure 4 of the CEMP (APP-127). The restrictions will be achieved via an additional DCO
requirement which shall be included within the next issue of the draft DCO.

EIA16

Schedule 11 of the draft DCO [APP-039] also allows for the removal of eight important
hedgerows. The draft DCO does not make specific mention to the maximum width of hedgerows
to be removed or the height to which they would be maintained.
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How will the Applicant ensure the mitigation measures to minimise the width of hedgerow
removal would be secured through the DCO?

The maximum width of hedgerow to be removed for the UGC (at four important hedgerows in
total) is in each case 8m. This will be secured through an additional, proposed requirement which
will be included within the next issue of the draft DCO. The hedgerow stools at these four
locations will be translocated therefore once the cable ducts have been installed the removed
stools will be replaced.
For the remaining four hedgerows, where new accesses are required to gain entry to the pole
locations the breaches will not exceed 6m wide, and typically they will be 4.5m wide which is a
standard width for farm accesses/gates required by the local highways authority. The appropriate
width is presented within Figure 2.1 of the CTMP [APP-128] and is to be secured via DCO
requirement 17.
The height that hedgerows will be maintained under the OHL will vary as this will depend on the
species present within the hedgerow (i.e. for slow-growing species less pruning will be required
over the five year vegetation management cycle); the position and height of the pole; and the
topography.

EIA17

Applicant and
NRW

Could the Applicant and NRW provide an update on any discussion that has taken place in
relation to protected species licensing?
Could NRW provide comment on the Applicant’s dormouse method statement, do NRW have any
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concerns?

The Applicant and NRW have discussed the issue of protected species and any requirements for
licensing as the project has evolved. The Application’s position at statutory consultation was set
out within the Draft ES which included a draft Method Statement for Dormice (ES Appendix
10.4).
NRW comments on the draft Method Statement are set out in Appendix 11.1 to the Consultation
Report [APP-048] at page 28 together with the response of WPD. In light of comments received
the Applicant amended the Dormouse Method Statement and it was resubmitted as an
application document [APP-098].
The Applicant and NRW have been seeking to reach common ground on ecological matters to
include protected species and protected species licensing. Both parties are in agreement that
the dormouse survey results reported within the draft EPS License [APP-098] suffice as a means
to report the impacts of the scheme and to inform appropriate dormouse mitigation.
Furthermore the SOCG confirms agreement that mitigation proposed within [APP-098] and the
intended post-construction monitoring is sufficient and appropriate. It is agreed between the
parties that periodic management of the woodland during the operational phase of the connection
can be undertaken under a separate EPS license from NRW.
EIA18

NRW and CCC

In respect of ecology and related issues, NRW commented in their RR that:
We require a scheme to secure the mitigation for bats, dormice and otters as set out in the ES
(and appendices).
We support the intent to produce & implement a robust and comprehensive Construction
Environmental Management Plan to protect ground waters particularly in relation to the
Horizontal Directional Drilling (HDD) under the Towy River.
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We support the developer’s approach in the ES in respect of the proposed HDD of the pipeline a
minimum of 5 metres below the river bed level of the River Towy and programmed outside the
migration/spawning periods.
We require confirmation that the developers will undertake and complete all works to protect
woodland & hedgerows and undertake any replacement schemes for planting as required.
In respect of ecology, CCC commented:
The project will result in the loss of habitat features such as trees, hedgerows and sections of
woodland which could also have an impact upon species of biodiversity interest. For example the
impact upon and mitigation proposed for dormice at the southern end of Section A. The Council
will provide further representations on the extent of impacts and appropriateness of the
mitigation and monitoring proposed in the Habitat Management Plan and Construction
Environmental Management Plan (CEMP).
Could NRW and CCC confirm whether they agree with the approach and results of the ecological
impact assessment?
Where there are areas of disagreements/concerns? Could NRW and CCC expand on these
concerns if so?

EIA19

Applicant

Can the Applicant confirm the Water Framework Directive (WFD) status of affected ground
waterbodies, any relevant environmental objectives relating to those waterbodies (as set out in
the relevant River Basin Management Plan), and whether the scheme has potential to impact on
the status of any affected waterbodies?
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The Proposed Development is located within the Western Wales River Basin District. The Western
Wales River Basin District has a River Basin Management Plan: groundwater (2009) that
identifies both the current and predicted (2015) quantitative and chemical quality of the
groundwater within the district. The quality of the groundwater is identified within the River Basin
Management Plan: groundwater as follows:


Current quantitative quality: good



Current chemical quality: poor



Predicted (2015) quantitative quality: good



Predicted (2015) chemical quality: poor

No specific relevant environmental objectives have been identified within the River Basin
Management Plan: groundwater, for the area through which the Proposed Development passes.
The Management Plan lists actions required of industries and other business to improve the water
environment by 2015. These actions are based on the requirement for industries and businesses
to comply with regulations such as environmental permitting, environmental damage and
groundwater, to limit environmental damage and help to prevent land contamination, pollution
and deterioration of water in accordance with legislation and local policy. The Environmental
Statement (ES) Chapter 12 Ground Conditions [APP-067] identifies embedded mitigation
measures to prevent pollution to ground and controlled waters.
The ES Chapter 12 [APP-067] identifies and assesses potential impacts to controlled waters
through the creation of pathways to groundwater and surface water resources and via
contamination of soils, surface water or groundwater by spillages or through accidental import of
contaminated material and spreading, or discharge of liquid wastes and sewage during
construction (including frac-out of drilling fluids at HDD sites). Taking into account embedded
mitigation measures, presented within Chapter 12 of the ES [APP-067], the potential impact on
controlled waters are considered to give rise to an overall minor adverse (not significant)
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consequence of impact.
Correspondence dated 19 September 2014 between the Applicant and Natural Resources Wales
(NRW) states that “with the use of the HDD technique, it is confirmed that there will be no
impact upon the River Towy. The cables will be laid at a depth no less than 1m below the soft
bed of the Towy and will emerge no less than 15m from the top of bank. Therefore there will be
no requirement for a Water Framework Directive Assessment to be undertaken”.
EIA20

Can the Applicant provide a Conceptual Site Model of the River Towy Horizontal Direction Drilling
(HDD) based on paragraphs 12.5.10 – 12.5.17 of ES Chapter 12 [APP-067]?
Is the siltstone (para. 12.5.17 of ES Chapter 12 [APP-067]) fractured?
Will the HDD travel through fractured rock?

A conceptual site model (CSM) of the River Towy Horizontal Directional Drilling (HDD) crossing
has been presented as EIA20, Appendix 1. The CSM identifies potential sources of contamination
associated with the HDD activity. Principal sources of contaminants associated with the HDD
activity comprise the break out of drilling fluid (bentonite slurry). Potential migration pathways
include the HDD bore and coarse granular soils or fractured bedrock. Potential receptors include
the groundwater aquifer and the surface water within the River Towy.
The break out of drilling fluid is minimised through the use of a bentonite slurry. If during drilling
a loss of drilling fluid pressure is observed as a result of the break out of drilling fluid along
fractured bedrock, then drilling ceases allowing the bentonite fluid to set and plug the migration
pathway/fluid break out location. Drilling is then re-commenced after the bentonite has set,
preventing wide-spread migration of drilling fluid. As part of embedded mitigation for this project,
a detailed frac-out plan will be produced in line with the Outline Plan and in line with Requirement
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23.
Two site-specific boreholes (BH1-BH2) were drilled within the River Towy floodplain at proposed
HDD locations either side of the River Towy. These exploratory locations were drilled using a
dynamic sampling and rotary open-hole drilling technique. Borehole BH1 was located south of
the River Towy, south of the Capel Dewi Road (B4300), located in the vicinity of the HDD
receptor pit. Borehole BH2 was located immediately north of the River Towy, nearest to the HDD
starter pit. Both boreholes were extended to 15m depth below ground level (bgl). Borehole BH2,
located adjacent to the River Towy encountered up to 11m thickness of alluvial deposits (clay,
silt, sand and gravel) with siltstone bedrock inferred from 11m bgl and recorded from 13m bgl.
Borehole BH1, located close to the Capel Dewi Road (B4300), encountered gravelly clay to 4m
bgl, underlain by coarse soils comprising gravel to approximately 9m depth. These deposits are
inferred as potentially comprising Head Deposits. Further coarse soils of gravel were encountered
to a maximum investigation depth of 15m bgl. No bedrock was encountered. No site-specific data
was collected with which to determine whether the bedrock at the vicinity of the HDD location is
fractured.
The proposed HDD is unlikely to exceed 15m depth between the starter and receptor pits. The
HDD is anticipated to interact with coarse soils of the superficial geology (Alluvium and Head
Deposits) and/or coarse soils of weathered bedrock and therefore the HDD would not pass
through fractured bedrock.
Regionally the bedrock geology is highly faulted, fractured and folded. A geological fault line also
passes parallel to Capel Dewi Road (B4300) to the south of the River Towy. The bedrock, where
present at depth is likely to be fractured and faulted, although it is noted that the HDD is likely to
principally interact with coarse soils of the superficial geology or weathered bedrock.
EIA21

Section 12.11 of ES Chapter 12 [APP-067] considers cumulative effects. The scope of cumulative
effects is limited to those projects having overlapping development footprints (paragraph
12.11.4). This is considered to be inappropriate for sterilising effects on minerals safeguarding
areas (MSA), where the presence of more than one development within the same MSA could
increase sterilisation regardless of whether the footprints overlap.
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Can the Applicant confirm whether any other developments occur within the same minerals
safeguarding areas but outside the development footprint that have potential to result in a
cumulative effect in terms of sterilisation of mineral resources?

The Proposed Development passes through several category 1 and category 2 aggregate
safeguarding areas. These safeguarding areas are typically located close to surface water
features (rivers) such as the River Towy at Carmarthen and the River Gwili at Pontarsais with the
identified commodities comprising sand and gravel for both category 1 and 2 areas.
The Proposed Development comprising an overhead line between poles 71 to 74 passes through
a category 2 safeguarding area to the north of the A48 road close to Nantyclaws. The
safeguarding area is associated with sand and gravel deposited by the Nant Pibwr. No other
planning applications have been identified within this aggregate safeguarding area at this
location.
The Proposed Development comprising an HDD underground cable passes through a category 1
aggregate safeguarding area at Llangunnor, east of Carmarthen. The safeguarding area is
assigned to sand and gravel deposits associated with Head Deposits south of the River Towy. No
other planning applications have been identified within this aggregate safeguarding area at this
location.
The Proposed Development comprising an HDD underground cable passes through a category 1
and 2 aggregate safeguarding area in the River Towy floodplain between Carmarthen and
Abergwili. The safeguarding areas apply to sand and gravel deposits associated with Alluvium
close to the rivers Gwili and Towy, and Alluvium at the confluence between the River Towy and
the River Gwili to the south at Llangunnor. Two planning applications have been identified to the
east of the Proposed Development that are located within the category 1 aggregate safeguarding
area in conjunction with the Proposed Development. These relate to application references ID287
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and ID288 for the replacement of a pavilion with a storage facility and new field access and for
the change of agricultural land to a training field, respectively. A further eight planning
applications (ID58, ID109, ID119, ID132, ID186, ID191, ID281 and ID298) are located within
the category 2 aggregate safeguarding area in conjunction with the Proposed Development. The
safeguarding area is located west of the River Gwili at Carmarthen in the vicinity of the Glangwili
General Hospital and the road junction between the A40/A485. Planning application ID186,
located west of the Proposed Development at the road junction between the A40 and A485,
immediately east of the Glangwili General Hospital, is identified for an alighting and re-boarding
platform. Planning application ID58 is for the development of residential dwellings is located close
to the road junction between the A40 and A485 at Abergwili. The remaining six planning
applications (ID109, ID119, ID132, ID191, ID281 and ID298) relate to developments at the
hospital site. Owing to extensive existing developments including significant road infrastructure
(A40 and A485), the nearby Glangwili General Hospital, both residential and commercial
properties at Abergwili and the presence of the ecologically designated surface waters (rivers), it
is unlikely that the sand and gravel deposits associated with the category 1 and 2 safeguarding
areas would be considered to be a viable future source of aggregate for commercial extraction,
especially in light of the presence of similar deposits of greater lateral extent located within the
wider surrounding area. It is therefore considered that the cumulative significance of effect from
the Proposed Development and other planning applications at this locale would have a minor
adverse effect (not significant) on the aggregate safeguarding areas.
The Proposed Development comprising an overhead line at pole 117 passes through a category 1
aggregate safeguarding area located to the west of Rhydargaeau. The safeguarding area applies
to a deposit of sand and gravel. No other planning applications have been identified within this
aggregate safeguarding area at this location.
The Proposed Development comprising an overhead line between poles 127 and 145 passes
through a category 2 aggregate safeguarding area located to the west of Pontarsais. The
safeguarding area applies to a deposit of sand and gravel (Alluvium) in the vicinity of the River
Gwili. The following planning applications have been identified within the safeguarding area in
conjunction with the Proposed Development:
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ID157: conversion of a cow shed to a small residential dwelling;



ID203: reconfigure a driveway and make material alterations to existing buildings;



ID210: construction of an agricultural building;



ID242: replacement of a polytunnel housing sheep with a steel-framed structure
for housing sheep and additional storage space for sheep supplies;



ID286: change of land use to construct a ménage adjoining a garden area;



ID272: The addition of an additional wooden pole to an overhead line; and



ID300: construction of a short section of new overhead line.

These planning applications are typically for small additions or amendments to existing
structures. These are considered unlikely to have a significant cumulative impact in conjunction
with the Proposed Development upon the aggregate safeguarding area and are therefore
considered to have a minor adverse (not significant) effect on the aggregate safeguarding area.
EIA22

Could the Applicant provide a figure / set of figures to include the waterbodies listed in table 1 of
Appendix 13.1 [APP-109]?
The figure(s) should clearly label all relevant waterbodies and distinguish between those that are
and are not classified under the WFD.

EIA22, Appendix 1 has been produced in response to Question EIA22. This figure details the
names of all watercourses within the study area and assigns the current WFD status.
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EIA23

Applicant and
NRW

Table 13.1 of ES Chapter 13 [APP-068] states that the water features have been highlighted in
Appendix 13.1 [APP-109] in response to comments made in paragraph 3.78 of the Secretary of
State’s Scoping Opinion. Paragraphs 13.2.9 to 13.2.15 of ES Chapter 13 [APP-068] describe the
requirements of the Applicant and the decision maker in respect of WFD, as specified in NPS EN1. Water quality receptor sensitivity (Table 13.2 of ES Chapter 13 [APP-068]) includes WFD
criteria in determining importance of resource (i.e. Good WFD status = high sensitivity; Poor
WFD = low sensitivity); however, no separate assessment or statement of the project’s
compliance with WFD has been included with the application. It is noted that Table 13.1 of ES
Chapter 13 [APP-068] states that an agreement has been reached between the Applicant and
NRW that ‘there will be no requirement for a Water Framework Directive Assessment to be
undertaken.’
Could the Applicant and NRW provide a more reasoned justification for the stated agreement
between the parties at Table 13.1 of ES Chapter 13 [APP-068] that ‘there will be no requirement
for a Water Framework Directive Assessment to be undertaken’, noting Section 5.15 of NPS EN-1
and paragraph 5.15.6 of NPS EN-1. Could the Applicant provide a statement with regard to the
project’s compliance with the Water Framework Directive?

The determination for the non-requirement of a Water Framework Directive (WFD) assessment
was based on the construction practices employed for the project.
At paragraph 5.15.1 the NPS states that:
“During the construction, operation and decommissioning phases [...] there may also be an
increased risk of spills and leaks of pollutants to the water environment. These effects [...] could
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in particular, result in surface waters, groundwaters or protected areas failing to meet the
environmental objectives established under the Water Framework Directive.”
Although a formal WFD assessment has not been carried out, the ES has considered the current
and future status of all WFD assessed surface waterbodies to ensure current and future
objectives will not be compromised by the project.
With no works within the channels of the watercourses recorded under the WFD (HDD crossing of
the River Towy and Nant Crychiau, with OHL crossing of the Nant Pibwr and the River Gwili), it
was determined that such works would not impact significantly upon the watercourses.
To demonstrate compliance with the objectives of the Water Framework Directive as outlined in
paragraph 13.2.31 of ES Chapter 13 [APP-068], sensitivity of the receptor (watercourse) was
(where appropriate) based on the recorded status of the waterbody as noted in Question EIA 23.
The subsequent assessment (Section 13.6 of ES Chapter 13) was undertaken against these
sensitivities, initially providing a worst case (pre-mitigation) effect. Following the incorporation
of mitigation negligible effects are expected and would not be detrimental to the existing status
or future status of the watercourse or compromise the watercourse in attaining the Water
Framework Directive objectives as a result of the works associated with this project. As this
objective is being met, and there are limited opportunities to offer enhancements to existing
waterbodies this project complies with the objectives of the WFD.
Paragraph 5.15.6 states that the decision maker should ensure that the Proposed Development
has regard to River Basin Management Plans and meets the requirements of the Water
Framework Directive. In a meeting held with NRW on 19 September 2014 it was agreed that
‘there will be no requirement for a Water Framework Directive Assessment to be undertaken.’
EIA24

Paragraph 13.6.4 of ES Chapter 13 [APP-068], concludes that a negligible impact on flood zone
C2 areas as no works are proposed ‘in or within 8m of the channels’. Requirement 5 of the draft
DCO [APP-039] does not strictly exclude construction works relating to the siting of the OHL
poles from taking place within 7m of the watercourse and paragraph 5.3.3 of the CEMP [APP127] states that the 7m buffer between working areas and water courses will be maintained
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‘where possible’. It is therefore not clear from ES Chapter 13 as to what has been assessed in
terms of the works adjacent to watercourses, as the DCO does not seem to limit works and the
CEMP implies some flexibility.
Could the Applicant clarify this point?

The ‘in or within 8m of the channels’ is an error and this should state ‘in or within 7m of the
channels’ as required to provide an access and maintenance easement to watercourses along the
route. In accordance with Schedule 3, Requirement 5 of the DCO poles will not be sited within
7m from the top of bank of the nearest watercourse.
The floodplains associated with many of the watercourses along the route are very limited and it
is likely that, according to the Development Advice Maps and NRW Flood Zone Maps, out of bank
flow does not occur in events up to and including the 100 year event. As a precautionary
measure there will be no permanent works within 7m of the top of bank of the watercourses to
ensure future maintenance can be carried out.
EIA25

8

The issue of potential leaching of pole treatment8 materials at locations other than poles 171/172
does not seem to have been considered as part of the construction or operational assessment
(for example at other pole locations adjacent to surface water features / receptors). At paragraph
13.6.33 of ES Chapter 13 [APP-068], the Applicant states that ‘Due to the relative scale of the
poles, any leaching of materials would be small and therefore the magnitude of the impact would
be considered low’, but does not consider other highly sensitive locations to which the need for

Raised by Alan Rentmore in his RR.
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anti-leaching measures may be required (particularly Protected Areas under the WFD, such as
River Gwili, Nant Pibwr, Nant Crychiau, River Pib and others listed in Appendix 13.1 [APP-109]).
Could the Applicant and NRW comment on the need for any further anti-leaching measures
elsewhere?

Following on-going consultation the embedded mitigation concrete sleeves were incorporated into
ES Chapter 13 [APP-068] to address an individual concern. The Private Water Supply in question
is a low flow spring discharging to areas of saturated ground, which is the only source of potable
water for a residential dwelling, and as such holds a very high importance to the individual.
The wood poles would be protected with creosote. It is approved under the Control of Pesticides
Regulations 1986 and is handled in a closed environment where the wood poles are treated by
vacuum pressure application. Treatment is subject to BS 144: Part 2 (1997) and its composition
must conform to BS EN 13991: 2003.
For locations where poles are proposed in the vicinity of watercourses, with correct procedure
being followed and in part due to the scale of the wooden poles and velocity of potentially
receptive watercourses any effects of the leaching of pole treatment materials would have a
negligible impact on water quality in a flowing watercourse and as such not require any further
anti-leaching mitigation measures like those attributed to poles 171 and 172.
EIA26

a) Could the Applicant provide further information regarding the measures to be included in
the Frac-out Contingency Plan.

b) Could NRW comment on the Applicant’s intention to produce a Frac-out Contingency Plan
prior to construction?
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Is NRW content with the mitigation measures proposed in relation to potential Frac-out in the
absence of a draft Frac-out Contingency Plan?

The preparation of the Frac-out Contingency Plan will be undertaken by the appointed HDD
contractor. Draft DCO Requirement 23 provides for such a plan to be submitted to and approved
by the relevant local planning authority and implemented by the Applicant.
Subsequent to the submission of the application, the Applicant has prepared an Outline Frac-out
Contingency Plan which it has shared with NRW. This outline plan provides further information
regarding the measures to be included, in greater detail, within the final plan. A copy of this
document is provided as EIA26 Appendix 1 Outline Frac-out Contingency Plan.
EIA27

The Flood Consequences Assessment [APP-051] refers to a ‘Flood Risk Management strategy’ (at
paragraphs 8.3.4, 11.5.8) and a Flood Evacuation Plan (at paragraphs 8.4.1, 8.5, and 11.4.3),
which would be developed prior to the commencement of construction.
Could the Applicant comment on how these additional strategy and plans are to be secured as
part of the DCO and agreed by the relevant stakeholders?

A requirement to subscribe to any available flood warning system and outline strategy of the
procedure during a flood event is detailed within the CEMP [APP-127]. Site specific flood plans
for areas within the flood zone will be required to provide the contractors with specific evacuation
plans for each individual working area. This requirement to provide the Flood Evacuation Plan is
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included within an additional requirement.
The Applicant proposes to amend the draft DCO to include for an additional requirement which
will seek the submission of the Strategy and Plan to the relevant planning authority prior to
commencement of development. The relevant planning authority is responsible for discharging,
monitoring and ultimately enforcing requirements. When deciding to approve the Strategy and
Plan as required by the requirement, the relevant planning authority (CCC) will engage and
consult with NRW and other stakeholders as it deems appropriate.

EIA28

Applicant

A decommissioning plan is identified at paragraph 13.9.10 of ES Chapter 13 [APP-068], which is
to ‘be agreed with the local planning authority’. This plan is not secured through the DCO and
also not mentioned in ES Chapter 2 [APP-057].
Could the Applicant expand on the decommissioning plan identified in ES Chapter 13? How will
this plan be secured and what will it comprise?

The Applicant cannot anticipate the legislative and technical requirements that may exist at such
future time it may be decided to decommission the Brechfa connection; hence it is not practical
to be prescriptive on what a decommissioning plan may include. Therefore it is proposed that in
advance of decommissioning works, if necessary taking place, a plan would be submitted to the
relevant planning authority to set out and agree a proposed approach.
In the event of the plan being needed, the Applicant envisages it would include an outline
method statement setting out the proposed approach to removal of the asset according to
standard WPD practice, e.g. removal of conductor wires for recycling, dismantling and removal of
headwork structures for recycling, cutting and removal of poles for reuse if possible, and
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adoption of good practice measures at site to avoid or control the risk of local impacts. Any
underground cable sections would be disconnected and probably left in situ ensuring that land
use (e.g. agricultural uses) could continue. All affected areas would be reinstated to a usable
condition.
An additional Development Consent Order requirement will be drafted and included within the
next submission of the draft DCO.
EIA29

Can the Applicant provide a copy of the guidance referenced at paragraph 17.4.3 of ES Chapter
17 [APP-072]?

The Interorganisational Committee Principals and Guidelines for SIA in the USA are provided as
EIA29, Appendix 1 to this response.
EIA30

Could the Applicant update Tables 20.1 and 20.2 of ES Chapter 20 [APP-075] to include an
additional column to specify how each of the proposed measures would be secured (for example,
include reference to the relevant Requirement in the draft DCO), for ease of reference?

These have been provided as EIA30, Appendix 1.
HA
HA01

Habitats, Ecology and Nature Conservation
Applicant

Can the Applicant confirm that the project is not connected with or necessary to the management
for nature conservation of any of the European Sites considered within their HRA NSER [APP053]?
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The Applicant can confirm that the Proposed Development is not connected with or necessary to
the management for nature conservation of the Afon Tywi SAC or the Carmarthen Bay and
Estuaries SAC.
HA02

NRW

HA03

Does NRW believe that all the relevant European sites and features have been included in the
Applicant’s HRA NSER [APP-053]?

In the absence of a detailed project description included in the HRA NSER [APP-053], could the
Applicant clarify the description of the project on which the Habitats Regulations Assessment has
been undertaken and confirm whether this corresponds to ES Chapter 2 [APP-057] and the draft
DCO [APP-039]?

The Applicant confirms that the same project description used in the Environmental Statement
applies also to the HRA NSER. In addition, the same team carried out the work in both cases.
HA04

Applicant

It is noted that ES Chapter 2 [APP-057] does not include reference to a temporary bridge, which
has been included at Requirement 18 of the draft DCO [APP-039].
Could the Applicant clarify whether a temporary bridge (or bridges) is proposed for the
development and if so, clarify any effects the temporary bridge(s) would have on European sites?
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One temporary bridge may be needed should the load bearing limit on the existing bridge be
deemed insufficient. The contractor, when appointed, will specify a final design sufficient to meet
the requirements of the vehicles and plant that will be used on site. The assessment assumes
that the temporary bridge structure would span the watercourse (i.e. would not need works
within the watercourse, but may require, subject to the condition of the existing bank sides,
reinforcement blocks to be placed on top of each bank). The design of the temporary bridge will
be approved by the relevant planning authority prior to works commencing, and the bridge will
be removed and the land reinstated following completion of the works, secured via Schedule 3,
Requirement 18 of the DCO.
Effects upon European sites would most likely be as a result of pollution (e.g., sediment and oils)
being released into the watercourse which is a tributary of the Afon Gwili. However, all works
would be properly managed to control the risk of pollution impacts to the watercourse. The
pollution prevention measures are detailed in full in the HRA [APP-053] and the CEMP [APP-127].
With these control measures in place the Applicant is confident that the proposed temporary
bridge would not have any significant effects upon European sites.

HA05

NRW

Could NRW confirm whether they are satisfied with the level of detail currently provided in the
HRA NSER [APP-053], as supported by the CEMP [APP-127], such that a conclusion of no likely
significant effects on the two SACs (Afon Twyi/River Towy SAC and the Bae Caerfyrddin ac
Aberoedd/Carmarthen Bay and Estuaries SAC) could be reached?

HA06

NRW and CCC

Could NRW and CCC comment on the Applicant’s approach to the Frac-Out Contingency Plan to
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be produced by the contractor prior to construction?
Could NRW and CCC confirm whether they require sight of this plan now to satisfy themselves
that there would no significant effect on the Afon Twyi/River Towy SAC and the Bae Caerfyrddin
ac Aberoedd/Carmarthen Bay and Estuaries SAC?

HA07

Applicant and
NRW

Could the Applicant and NRW comment on any permits that may be required for the works to
proceed in proximity to the Afon Tywi/River Towy and other watercourses?

The Applicant identifies all licenses and permits within the Planning Statement Appendix 1 [APP145] and for ease of reference, those that may be required for works to proceed in proximity to
the River Towy and other watercourses are set out below.
Consenting
Authority

Consent

Legislation

Status/Comment

Natural Resources
Wales

Licence to erect
structures in, over or
under any water
which is part of a
main river

Water Resources Act
1991

It is anticipated that licences will be
required to erect structures relating to five
main rivers. An application will be made
once the DCO has been made.

Natural Resources
Wales

Flood defences and
drainage licences

Water Resources Act
1991

It is anticipated that licences will be
required for both the overhead and
undergrounding works. An application will
be made once the DCO has been made.

Natural Resources
Wales

Marine licences

Marine and Coastal
Access Act 2009.

It is anticipated that a marine licence will
be required for the HDD under the River
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Towy. An application was made in
October 2015.

HA08

NRW

Carmarthenshire
County Council

Watercourse
obstruction consents

Land Drainage Act
1991

It is anticipated that consents may be
required for the ditches to be crossed by
open cut methods. An application will be
made once the DCO has been made if
required.

Natural Resources
Wales

Environmental
permitting discharge
consents

Environmental
Permitting (England
and Wales)
Regulations 2010

It is anticipated that environmental permit
consents may be required for the
discharge of water. An application will be
made once the DCO has been made if
required.

Dwr Cymru
Cyfyngedig

Consent to discharge
trade effluent into
public sewers

Water Industry Act
1991

It is anticipated that consent may be
required to discharge water into public
sewers. An application will be made once
the DCO has been made if required.

To avoid disturbance to qualifying fish features of the two SACs, a restriction to the HDD works
has been included in the draft DCO, so that it will not occur between April and June inclusive
(Requirement 7(2) of the draft DCO [APP-039]). The Applicant states that this has been agreed
with NRW. The record of this agreement is in an RSK typed meeting note contained in Annex A,
rather than as correspondence from NRW.
Could NRW confirm whether they are satisfied with the proposed timing restriction of the HDD
works between the period April to June, inclusive, to avoid potential effects on fish species?

HA09

Applicant and
NRW

Reference to pre-construction surveys for otters is included in ES Chapter 10 [APP-065], ES
Chapter 20 [APP-075], the HRA NSER [APP-053], and in the CEMP [APP-127]. There are
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conflicting statements between ES Chapters 10 and 20 and the HRA NSER and CEMP with regard
to pre-construction otter surveys. The ES Chapters specify that pre-construction surveys would
only be undertaken ‘if works not started within 2 years of surveys’.
The CEMP and HRA NSER do not imply that such a caveat would apply to the need for preconstruction surveys. The HRA NSER states that ‘the requirement to carry out these surveys will
be secured via a written requirement within the DCO. Works will not be able to commence until
this requirement has been ‘discharged by the LPA.’ No specific requirement has been included in
the draft DCO in relation to otters and pre-construction surveys.
Could the Applicant provide clarification on the pre-construction surveys proposed and confirm
whether the intention is to undertake pre-construction surveys regardless of any time delay
between the original otter surveys and construction of the proposed development?
Could NRW also provide comment regarding pre-construction otter (and other species) surveys?

The Applicant can confirm that pre-construction otter surveys will be carried out regardless of
any time delay between the original otter surveys (which based on the current project
programme will be over two years old) and construction of the Proposed Development.
A specific requirement to carry out pre-construction otter surveys will be included within the next
draft DCO to be submitted.
HA10

NRW

Could NRW comment on whether they agree with the Applicant’s conclusion of no likely
significant effects on the Afon Tywi/River Towy SAC and Bae Caerfyrddin ac
Aberoedd/Carmarthen Bay and Estuaries SAC.
If there are any areas of concern with regard to the Applicant’s HRA NSER [APP-053] please
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could you expand on your concerns?

HA11

Applicant

The HRA NSER [APP-053] states that the otter survey locations and results of the surveys are
presented on Figure 2 to the HRA NSER; however, there does not appear to be a Figure 2
provided with the report.
Could the Applicant provide Figure 2 to the NSER as it appears to be missing?

Figure 2 of the HRA NSER is attached, as HA11 Appendix 1.

HA12

Paragraphs 1.3.29 to 1.3.32 of the HRA NSER [APP-053] refer to water monitoring along the
route. Will this be secured by a DCO requirement?

This monitoring is included in the Water Management Plan, section 1.7, which is Annex 3 of the
CEMP [APP-127]. The CEMP is to be secured through Schedule 3, Requirement 20 of the draft
DCO.

HA13

NRW and CCC

Correspondence from NRW dated 16 April 2015 and included as Annex A to the HRA NSER [APP053], indicates that in-combination effects have been the subject of ongoing discussions between
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the Applicant and NRW. NRW previously insisted that all projects hydrologically linked to the
SACs should be considered in the assessment, including those beyond a 2km buffer being
considered by the Applicant.
CCC provided a similar response dated 20 March 2015. The HRA NSER [APP-053] does not
include reference to a 2km buffer for the consideration of in-combination projects. Further
correspondence with NRW (dated 23 April 2015) and CCC (dated 10 April 2015), as included in
Annex A to the NSER, state that NRW and CCC are happy with the list of projects considered in
the Applicant’s in-combination assessment.
Could NRW and CCC comment on whether they are satisfied with the Applicant’s in-combination
assessment of the proposed development on the Afon Tywi/River Towy SAC and Bae Caerfyrddin
ac Aberoedd/Carmarthen Bay and Estuaries SAC?
If there are any outstanding concerns with regards to the in-combination assessment, please
could you expand on these in your response?

OM

Other Matters

DCO Documents Errata 8.10 – APP-147
OM01
Applicant
In light of the number of ‘corrections’ proposed by the DCO Documents Errata [APP-147] to the
Environmental Statement, HRA NSER, and associated documents (including Flood Consequence
Assessment and Transport Assessment), could the Applicant explain whether these ‘corrections’
alter the assessment conclusions presented in the reports?

The applicant has reviewed the ‘corrections’ proposed by the DCO Documents Errata [APP-147]
to the Environmental Statement, HRA NSER, and associated documents (including Flood
Consequence Assessment and Transport Assessment). The corrections made to the documents
do not alter the conclusions presented within the reports.
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OM02

Can the Applicant submit a table providing a chronological listing of all updated documents
(including the plans) – structured by the main examination topic areas. The table should set out
clearly all application documents and if/ when they have been superseded and by what. This
table will be an important document:

a) for the SoS in terms of having the necessary information to make a decision and,
b) if consent is granted, for the discharging authorities.
This table should be updated (if required) at each deadline.

A table has been produced listing all updated documents including plans. The table is provided
as OM02 Appendix 1 Guide to the Application. The applicant can confirm that it will maintain
and update the table at each deadline.
OM03

Applicant

Can the Applicant provide the evidence that both the OHL and UGC will conform with the
International Commission on Non-Ionising Radiation Protection (ICNIRP) guidelines9?

The Applicant can confirm that the OHL and UCG will conform with the specified guidelines
because the electromagnetic fields produced by the proposed 132kV line and cable will be well
below the ICNIRP public exposure investigation levels. The equipment to be used will be taken
from the Energy Networks Association list of electricity distribution equipment which is incapable
of exceeding the ICNIRP exposure guidelines. This list is published in accordance with the DECC

9

http://www.icnirp.org/en/publications/index.html
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Code of Practice – Demonstrating Compliance with EMF Exposure Guidelines, March 2012.
The DECC Code of Practice recognises on page 4 that types of equipment not capable of
exceeding the ICNIRP exposure 5 guidelines is likely to include overhead power lines at voltages
up to and including 132kV and underground cables at voltages up to and including 132kV.
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