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1

Introduction

1.1

This document is the Statement of Statutory Nuisance prepared in accordance
with Regulation 5(2)(f) of the Infrastructure Planning (Applications: Prescribed
Forms and Procedures) Regulations 2009, which require the applicant for a DCO
to provide: ‘...a statement on whether the proposals engage one or more of the
matters set out in Section 79 (1) (statutory nuisances and inspections therefore) of
the Environmental Protection Act 1990 (b), and if so how the applicant proposes to
mitigate or limit them’.

1.2

Western Power Distribution (WPD) is submitting an application for a Development
Consent Order (DCO) to the Secretary of State to build, operate and maintain a
new electrical connection to the distribution network in Carmarthenshire, Wales.

1.3

The connection will require approximately 25.3km of 132,000 volt (132kV)
overhead line (OHL) supported by wooden poles and approximately 3.3km of
underground cable (UGC).

1.4

The project is described in the Environmental Statement (ES), Chapter 2, Volume
6.2.

2

Background

2.1

Regulation 5(2)(f) requires the applicant for a DCO to state whether the proposal
engages one or more of the matters set out in Section 79(1) (statutory nuisance
and inspections therefore) of the Environmental Protection Act 1990. If so, the
applicant is required to indicate how it proposes to mitigate or limit such
nuisances.

2.2

Section 79(1) (in respect of statutory nuisances) provides the following detail;
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“(1)…the following matters constitute “statutory nuisances” for the purposes of this
part (1990 Act) that is to say:a) any premises in such a state as to be prejudicial to health or a nuisance;
b) smoke emitted from premises so as to be prejudicial to health or a nuisance;
c) fumes or gases emitted from premises so as to be prejudicial to health or a
nuisance;
d) any dust, steam, smell or other effluvia arising on industrial, trade or business
premises and being prejudicial to health or a nuisance;
e) any accumulation or deposit which is prejudicial to health or a nuisance;
f) any animal kept in such a place or manner as to be prejudicial to health or a
nuisance;
fa) any insects emanating from relevant industrial, trade or business
premises and being prejudicial to health or a nuisance;
fb) artificial light emitted from premises so as to be prejudicial to health or a
nuisance;
g) noise emitted from premises so as to be prejudicial to health or a nuisance.
ga) noise that is prejudicial to health or a nuisance and is emitted from or
caused by a vehicle, machinery or equipment in a street
h) any other matter declared by enactment to be a statutory nuisance and it shall
be the duty of every local authority to cause its area to be inspected from time to
time to detect any statutory nuisance which ought to be dealt with under section
80…and, where a complaint of statutory nuisance is made to it by a person living
within its area, to take such steps as are reasonably practicable to investigate the
complaint”

3

Assessment

3.1

In accordance with the environmental impact assessment documented in the ES
(Volume 6.2) this Statement of Statutory Nuisance considers the following
nuisances under Section 79(1) of the Environmental Protection Act 1990 to be
potentially applicable to the Proposed Development:
b) smoke;
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c) fumes and gases;
d) dust or other effluvia;
fb) artificial light;
g) noise from premises; and;
ga) noise that is prejudicial to health or a nuisance and is emitted from or
caused by a vehicle, machinery or equipment in a street.
3.2

This Statement concludes that Section 79(1) (a), (e), (f), (fa), and (h) are deemed
not to be applicable to the Proposed Development due to the nature of the project
and will not be considered further.
Smoke, fumes, gases, dust or other effluvia

3.3

A qualitative air quality impact assessment has been carried out with reference to
the Institute of Air Quality Management’s (IAQM) (2014) Guidance on the
assessment of dust from demolition and construction and is presented in Chapter
15 of the ES, Volume 6.2 and Appendix 15.1, Volume 6.4.

3.4

It is considered that there will not be any significant air emissions arising from the
operational phase of the Proposed Development, and as agreed during the
scoping stage, this has not been assessed further.

3.5

Decommissioning of the Proposed Development is likely to have similar or lower
effects on air quality to those identified for the construction phase, therefore
decommissioning phase effects are not assessed separately.

3.6

Construction activities associated with the Proposed Development within the Air
Quality Study Area may give rise to dust emissions, although these will likely be
temporary in nature and restricted to areas close to construction activity.

3.7

The potential for fugitive dust is most likely to arise from the movement of vehicles
over exposed soil, topsoil stripping, trench digging, storage of excavated subsoil,
material transfers to and from lorries, material spills during transportation and
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handling, particularly during prolonged periods of dry weather.
3.8

Construction traffic leaving the site may also bear dust and mud from the working
areas which can be spread as vehicles move along the local highway network,
which is known as track-out.

3.9

The operation of vehicles and equipment powered by internal combustion engines
results in the emission of exhaust gases containing the pollutants nitrogen oxides
(NOx), particulates (PM10), volatile organic compounds (VOCs), and carbon
monoxide (CO). The quantities emitted depend on factors such as engine type,
service history, pattern of usage and fuel composition.

3.10

Construction phase fugitive emissions are considered likely to be ‘not significant’
with the application of effective mitigation, and will be temporary and limited to the
construction phase.

3.11

The operation of site equipment, vehicles and machinery can also result in
emissions to atmosphere of exhaust gases. However, emissions from the
construction plant and equipment are not considered to be significant when
compared to the existing emissions including those emitted from the traffic on the
existing road network and when combined they are not anticipated to lead to any
exceedance of the applicable air quality objectives.

3.12

Suitable mitigation measures have been recommended as a precautionary
assumption.
Dust management


Develop and implement the Dust Management Plan (DMP), (Annex to the
Construction Environmental Management Plan (CEMP), Volume 8.6) which
may include measures to control other emissions, approved by the Local
Authority. The DMP may include monitoring of dust and/or visual inspections
during periods when weather conditions are conducive to dust generation and
dispersal.
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Site Management


record all dust and air quality complaints, identify cause(s), take appropriate
measures to reduce emissions in a timely manner, and record the measures
taken;



make the complaints log available to the local authority when asked; and



record any exceptional incidents that cause dust and/or air emissions, both onor off-site and record the action taken to resolve the situation in the log book.

Monitoring


when weather conditions are conducive to dust formation, undertake daily onsite and off-site inspection, where receptors (including roads) are nearby, to
monitor dust, record inspection results, and make the log available to the local
authority when asked; and



carry out regular site inspections to monitor compliance with the DMP, record
inspection results, and make an inspection log available to the local authority
when asked.

Preparing and maintaining the site


plan site layout so that machinery and dust causing activities are located away
from receptors, as far as is possible;



keep site fencing, barriers and scaffolding clean using wet methods;



remove materials that have a potential to produce dust from site as soon as
possible, otherwise cover or wet down dusty materials; and



avoid site runoff of water or mud.
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Operating Vehicles/Machinery and Sustainable Travel


Ensure all vehicles switch off engines when stationary - no idling vehicles.

Operations


only use cutting, grinding or sawing equipment fitted or in conjunction with
suitable dust suppression techniques such as water sprays or local extraction,
e.g. suitable local exhaust ventilation systems; and



ensure an adequate water supply on the site for effective dust/particulate
matter suppression/mitigation, using non-potable water where possible and
appropriate.

Waste Management


No bonfires or burning of waste material.

Specific to earthworks


Re-vegetate earthworks and exposed areas/soil stockpiles to stabilise
surfaces as soon as practicable.

Specific to track-out


use water-assisted dust sweeper(s) where appropriate on the access and local
roads, to remove, as necessary, any material tracked out of the site;



avoid any dry sweeping of large areas;



if dusty materials are removed from site, ensure vehicles entering and leaving
sites are covered to prevent escape of materials during transport; and



inspect on-site haul routes for integrity and instigate necessary repairs to the
surface as soon as reasonably practicable;

3.13

With the implementation of recommended mitigation measures, the Proposed
Development is expected to result in no significant air quality impacts on local air
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quality and no exceedance of the applicable air quality objectives, therefore no
statutory nuisance is expected.
Artificial light
3.14

Lighting will only be required for the construction compound and HDD working
areas during the construction phase. There will be no night time working and
lighting will only be required for security purposes. Lighting will be directional and
inward facing and this will be delivered via a requirement of the DCO.

3.15

The main construction compound on part of the Carmarthen Showground would
be approximately 120 metres away from the nearest residential receptor. The
compound located in Brechfa Forest is approximately 800 metres from the nearest
residence and the compound associated with the undergrounding section,
adjacent to the A485 (Abergwili Road), will be at least 100 metres from the nearest
residence.

3.16

Construction of the underground sections requiring boring (HDD) would take
between 2-4 days (under small streams, Abergwili Road and the A40) and 1-2
weeks (under the River Towy).

3.17

The HDD working areas are at least 100m from residential receptors.

3.18

Owing to the limited duration of the works, distance to residential receptors and
nature of the lighting proposed, there are not anticipated to be any significant
effects and therefore no statutory nuisance is expected.
Noise emitted from premises/vehicle machinery or equipment in a street

3.19

The noise assessment for the Proposed Development is present in Chapter 14 of
the ES, Volume 6.2.

3.20

It was considered appropriate to scope out the noise assessment of impacts
associated with the operation of the construction compounds, HDD receiving pits,
construction traffic or the use of haul roads, overhead line construction works and
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operational noise with detail on this provided in section 14.3 of Chapter 14,
Volume 6.2.
3.21

The following activities associated with installation of underground cables have
been identified as notable in terms of noise:

3.22



site clearance;



topsoil stripping;



construction of temporary access roads1;



trench excavation;



trench bedding;



pit pumping;



cable pulling;



cable laying;



earth reinstatement; and



Horizontal Directional Drilling (HDD) and pumping of drilling fluids.

It is proposed that work will be undertaken during daytime periods only, Monday to
Friday (07:00-19:00) and Saturday (07:00-13:00). There will be no noisy works
undertaken on Sundays or Public Holidays.

3.23

A quantitative assessment has been undertaken for open cut trenching and HDD,
considering aspects of the Proposed Development that could result in a significant
impact. It is predicted that the works would not result in a significant impact.
However, in order to minimise noise, mitigation measures have been
recommended to be integrated into the CEMP (Volume 8.6) for the works.

3.24

1

While the effect of construction noise is not considered to be significant and no

using a Terrafirma system with Durabase mats, or similar proprietary system.
9

Statement of Statutory Nuisance – Volume 5.3

statutory nuisance is expected, the following noise control measures, included
within the CEMP (Volume 8.6), are recommended in order to minimise noise
disturbance:


To the extent practicable, complete works during standard construction hours.
Where practical, organise for deliveries to be made during standard
construction hours and carry out loading and unloading away from sensitive
receivers.



Construction timetabling to minimise noise impacts; this may include time and
duration restrictions and respite periods, and should be considered after
consultation with affected receivers.



Notification of residents. Where work outside of standard work hours is
required or where HDD activities are being undertaken, provide, with sufficient
notice, information such as total construction time, the nature of any potentially
noisy activity, its duration and what is being done to minimise noise and when
respite periods will occur.



Use quieter construction methods where required and where considered
reasonable and feasible. Avoid rock hammering; where possible by using
other excavation methods such as jaw crushers and, if unavoidable, use the
smallest practical excavator/backhoe and hammer. Use rubber wheeled in
preference to steel tracked equipment. Make sure all diesel equipment is
fitted with appropriate mufflers (e.g. residential grade). Where acceptable
from an occupational health and safety perspective, use quieter alternatives to
reversing alarms (such as spotters, closed circuit television monitors and
‘smart’ reversing alarms), particularly if work is required outside of standard
work hours.



Switch off equipment when not in use (including during breaks and down times
of more than 30 minutes).



Where reasonable and feasible, locate construction access tracks as far away
as possible from residential receivers. HGV movements to be restricted to
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identified routes and the routes outlined in the Construction Traffic
Management Plan (Volume 8.7).


Where possible, do not use noisy plant simultaneously or close together to
avoid cumulative noise impacts.



Orientate equipment and excavation work sites where possible to reduce
noise emissions to sensitive receivers.



Maintain equipment in efficient working order.



Establish a noise complaint handling procedure and respond quickly to resolve
any complaints in accordance with WPD’s established policy.

4

Conclusion

4.1

This Statement identifies the matters set out in Section79(1) of the Environmental
Protection Act 1990 with regard to statutory nuisance and considers whether the
application would engage one or more of those matters.

4.2

With the proposed mitigation set out in the CEMP and ES, there is not expected to
be a breach of Section 79(1) of the 1990 Act.
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