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1.

Historic Environment Planning Compliance

1.1

Introduction

1.1.1

This appendix contains information regarding the legislative and planning
framework for the historic environment. Details of UK and Welsh statutory
legislation, and UK, Welsh and local planning policy are provided with commentary
regarding how they are relevant to the assessment.

1.1.2

Details of government guidance and other technical advice that have informed the
methodology of the assessment are also provided.

1.1.3

This Appendix also contains a record of the assessment’s compliance with all
relevant legislation and policy, which is provided in Table 1.1.

1.1.4

This Appendix is intended to provide further details to inform the summary of salient
policy provided in Volume 6.2, Chapter 11, Section 11.2, and the methodology
described in Volume 6.2, Chapter 11, Section 11.4, and in more detail in Volume
6.4, Appendix 11.1, Section 1.5.

1.2 UK National legislation
1.2.1

UK legislation relevant to the historic environment assessment is provided below.
Planning Act, 2008

1.2.2

The Planning Act (2008) provides for the making of orders granting development
consent for certain types of Nationally Significant Infrastructure Projects (NSIPs),
and supersedes certain other legislation in some respects. This legislation is
discussed in more detail in Chapter 7.
Infrastructure Planning (Decisions) Regulations, 2010

1.2.3

This planning instrument sets out matters to which a decision-maker must have
regard when determining applications for NSIPs under the 2008 Act. It includes
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provisions for Listed Buildings, Conservation Areas and Scheduled Monuments.
Paragraph three of the Regulations states:
3.—(1) When deciding an application which affects a listed building or its
setting, the decision maker (b) must have regard to the desirability of
preserving the listed building or its setting or any features of special
architectural or historic interest which it possesses.
(2) When deciding an application relating to a conservation area, the decisionmaker must have regard to the desirability of preserving or enhancing the
character or appearance of that area.
(3) When deciding an application for development consent which affects or is
likely to affect a scheduled monument or its setting, the decision-maker must
have regard to the desirability of preserving the scheduled monument or its
setting.
Planning (Listed Buildings and Conservation Areas) Act, 1990
1.2.4

The Planning (Listed Buildings and Conservation Areas) Act (1990, as amended)
provides protection for buildings and areas of special architectural or historic
interest. In some respects, this Act is superseded for NSIPs by the Planning Act
2008 and Infrastructure Planning (Decisions) Regulations 2010 (above).

1.2.5

Listed Buildings are defined in the 1990 Act as those that are included in a list
compiled or approved by the Secretary of State on the basis of their historic and
architectural interest, and, “(a) any respect in which its exterior contributes to the
architectural or historic interest of any group of buildings of which it forms part; and
(b) the desirability of preserving, on the ground of its architectural or historic
interest, any feature of the building consisting of a man-made object or structure
fixed to the building or forming part of the land and comprised within the curtilage of
the building” (Para. 1).

1.2.6

With respect to the setting of a listed building Section 66 of the Act states that, “in
considering whether to grant permission for development which affects a listed
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building or its setting [the decision maker] shall have special regard to the
desirability of preserving the building or its setting”. For NSIPs, this has been
superseded by the 2010 Regulations cited above, although a decision maker may
choose to apply this higher test (‘special regard’) and for the purposes of this
assessment a ‘worst case’/precautionary approach has been taken.
1.2.7

The setting of a Conservation Area is not specifically protected by the Act, although
Section 72 requires decision makers to, “pay special attention to the desirability of
preserving or enhancing the character or appearance of [a Conservation Area]”.
For NSIPs, this has been superseded by the 2010 Regulations cited above,
although a decision maker may choose to apply this higher test (‘special regard’)
and for the purposes of this assessment a ‘worst case’/precautionary approach has
been taken.
Ancient Monuments and Archaeological Areas Act, 1979

1.2.8

Part I of the Ancient Monuments and Archaeological Areas Act relates to the
protection of ancient monuments, and seeks to make provision for the investigation,
preservation and recording of matters of archaeological or historical interest and for
the regulation of operations or activities affecting such matters.

1.2.9

The Act defines sites that warrant protection due to their being of national
importance as 'ancient monuments'. These can be either Scheduled Monuments
or, “any other monument which in the opinion of the Secretary of State is of public
interest by reason of the historic, architectural, traditional, artistic or archaeological
interest attaching to it”.

1.2.10 A monument is defined as, “any building, structure or work above or below the

surface of the land, any cave or excavation; any site comprising the remains of any
such building, structure or work or any cave or excavation; and any site comprising
or comprising the remains of any vehicle, vessel or aircraft or other movable
structure or part thereof which neither constitutes nor forms part of any work which
is a monument within paragraph (a) above; and any machinery attached to a
monument shall be regarded as part of the monument if it could not be detached
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without being dismantled...” (Section 61.7).
1.2.11 Damage to an ancient monument is an offence, and any works proposed within a

designated Scheduled Monument shall require Scheduled Monument Consent from
the Secretary of State. Such works are described in Section 2 (part 2, a, b, and c)
of the Act (Ref. 11.13), and include demolition or destruction of or any damage to a
Scheduled Monument, any works for the purpose of repairing or altering a
Scheduled Monument, and any flooding or tipping operations on land in, on, or
under which there is a Scheduled Monument.
1.2.12 This Act makes no reference to the ‘setting’ of Scheduled Monuments (cf. Cadw

2011, EH 2011b), although in the case of NSIPs the 2010 Regulations cited above
pertain.
Electricity Act, 1989
1.2.13 Schedule 9 of the Electricity Act states that when formulating proposals,

developers, “(a) shall have regard to the desirability of…protecting sites, buildings
and objects of architectural, historic or archaeological interest; and (b) shall do what
he reasonably can to mitigate any effect which the proposals would have on…any
such…sites, buildings or objects”.
1.2.14 Schedule 9 also states that, “the Secretary of State shall have regard to the

desirability of the matters mentioned in paragraph (a) …above; and…the extent to
which the person by whom the proposals were formulated has complied with his
duty under paragraph (b) of that sub-paragraph”.
Burial Act, 1857
1.2.15 Section 25 of the Burial Act states that it is a criminal offence to remove human

remains from any place of burial without a Home Office license.
Treasure Act, 1996
1.2.16 The Treasure Act defines what constitutes ‘treasure’ and states that any finds of
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treasure and objects found in association with ‘treasure’ must be reported to the
local Coroner.
Hedgerow Regulations, 1997
1.2.17 Schedule 1, Part II of the Hedgerow Regulations (Countryside 1997, Statutory

Instrument No. 1160) provides archaeological and historic criteria for determining
‘important’ hedgerows. These criteria are:
1. The hedgerow marks the boundary, or part of the boundary, of at least one
historic parish or township; and for this purpose "historic" means existing
before 1850.
2. The hedgerow incorporates an archaeological feature which is 

(a) included in the schedule of monuments compiled by the Secretary
of State under section 1 (schedule of monuments) of the Ancient
Monuments and Archaeological Areas Act 1979; or



(b) recorded at the relevant date in a Sites and Monuments Record.

3. The hedgerow 

(a) is situated wholly or partly within an archaeological site included or
recorded as mentioned in paragraph 2 or on land adjacent to and
associated with such a site; and



(b) is associated with any monument or feature on that site.

4. The hedgerow 

(a) marks the boundary of a pre-1600 AD estate or manor recorded at
the relevant date in a Sites and Monuments Record or in a document
held at that date at a Record Office; or



(b) is visibly related to any building or other feature of such an estate
or manor.
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5. The hedgerow 

(a) is recorded in a document held at the relevant date at a Record
Office as an integral part of a field system pre-dating the Inclosure
Acts; or



(b) is part of, or visibly related to, any building or other feature
associated with such a system, and that system 

(i) is substantially complete; or



(ii) is of a pattern which is recorded in a document prepared
before the relevant date by a local planning authority, within the
meaning of the 1990 Act, for the purposes of development
control within the authority's area, as a key landscape
characteristic.

1.2.18 The accompanying guidance note provides guidance regarding what constitutes a

hedgerow, stating, “The essential feature of a hedgerow is a row of bushes” (DETR
1997, para. 3.4). A hedgerow may or may not contain trees, but where a hedgerow,
“has not been actively managed and has grown into a line of trees, it is not covered
by the Regulations” (ibid.). Walls and earth banks are not covered by the
Regulations, but where these are surmounted by a row of bushes (as is the case in
parts of the study area), these may be considered to be a hedgerow (para. 3.5).
Hedgerows must be at least 20m long and contain gaps of no more than 20m, or be
part of a contiguous network of hedges (para. 3.9). The Regulations also exclude
any hedgerows that are less than 30 years old (para. 1.7).
1.2.19 The guidance note (op cit.) provides further advice for what constitutes association

with an asset recorded in a Sites and Monuments Record (para. 7.19 & 7.20) and
what is meant by ‘visibly related’ to an estate or manor (para. 7.21) (note: the ‘Sites
and Monuments Record’ in this case is DAT HER). Of particular relevance is
paragraph 7.23 of the guidance note which states that, “Whether the hedgerow is
an integral part of the field system is a matter of judgement, on the basis of what the
field pattern now is … and whether that pattern would no longer be discernible if the
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hedgerow was removed”.

1.3 Welsh National legislation
1.3.1

Welsh National regulations relevant to the historic environment assessment are
contained in the following statutory instrument.
Statutory Instrument 2012 No. 793 (W.108) The Planning (Listed Buildings
and Conservation Areas) (Wales) Regulations, 2012:

1.3.2

This legislation prescribes the requirements for applications for Listed Building and
Conservation Area consents, and for discharging conditions attached to such
consents.

1.4 UK National Policy
1.4.1

Government policy regarding the historic environment and relevant to the Proposed
Development is addressed in the Overarching National Policy Statement (NPS) for
Energy (EN-1; DECC 2011a) and the NPS for Electricity Networks Infrastructure
(EN-5; DECC 2011b).
Overarching National Policy Statement for Energy (EN-1)

1.4.2

Paragraph 5.8.2 of EN-1 defines ‘heritage assets’ as, “those elements of the historic
environment that hold value to this and future generations due to their historic,
archaeological, architectural or artistic interest”. These assets may be, “any
building, monument, site, place, area or landscape, or any combination of these”.

1.4.3

Paragraph 5.8.4 of EN-1 states that some assets have heritage significance
demonstrably equivalent to Scheduled Monuments but are not currently Scheduled.
Paragraph 5.8.5 states that any such assets, “should be considered subject to the
same policy considerations as those that apply to designated heritage assets”.

1.4.4

EN-1 directs that assessment be undertaken to identify the ‘significance’ of assets
affected by the Proposed Development and the contribution of their setting to that
significance. EN-1 Paragraph 5.8.8 states: “…the applicant should provide a
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description of the heritage significance of the assets affected by the proposed
development and the contribution of their setting to that significance”. Paragraph
5.8.8 also states that, “the level of detail should be proportionate to the importance
of the heritage assets and no more than is sufficient to understand the potential
impact of the proposal on the significance of the heritage asset”.
1.4.5

Paragraph 5.8.9 goes on to state that:
“Where a development site includes, or the available evidence suggests it has
the potential to include, heritage assets with an archaeological interest, the
applicant should carry out appropriate desk-based assessment and, where
such desk-based research is insufficient to properly assess the interest, a field
evaluation”.

1.4.6

Paragraph 5.8.14 of EN-1 states that the ‘significance’ of an asset can be harmed
or lost through alteration or destruction of the asset or development within its
setting. This paragraph continues: “there should be a presumption in favour of the
conservation of designated heritage assets”. This section provides government
policy on the acceptability of development proposals that would have negative
effects on designated assets, stating that:
“Substantial harm to or loss of a grade II listed building park or garden should
be exceptional. Substantial harm to or loss of designated heritage assets of
the highest significance, including Scheduled Monuments; registered
battlefields, grade I and II* listed buildings; grade and II* registered parks and
gardens; and World Heritage Sites, should be wholly exceptional”.

1.4.7

Paragraph 5.8.15 of EN-1 states that negative effects on designated assets, “should
be weighed against the public benefit of development”.

1.4.8

EN-1 directs that, since the ‘significance’ of an asset can be harmed or lost through
development within its setting, as part of an Environmental Statement applicants
should provide a description of the ‘significance’ of the assets affected by the
Proposed Development and the contribution of their setting to that ‘significance’.
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Paragraph 5.8.18 describes that applications that, “preserve those elements of
setting that make a positive contribution to, or better reveal the significance of, the
asset”, should be treated favourably. For applications that do not do this, the
negative effects should be weighed against the wider benefits of the application.
1.4.9

Paragraph 5.8.19 states that:
“a documentary record of our past is not as valuable as retaining the heritage
asset and therefore the ability to record evidence of the asset should not be a
factor in deciding whether consent should be given”.

1.4.10 EN-1 directs that the Planning Inspectorate (PINS), “should impose conditions on a

consent that such work is carried out in a timely manner in accordance with a
written scheme of investigation” (paragraph 5.8.21).
1.4.11 EN-1 directs that where PINS, “considers there to be a high probability that a

development site may include as yet undiscovered heritage assets with
archaeological interest [they] should consider conditions to ensure that appropriate
procedures are in place for the identification and treatment of such assets
discovered during construction” (paragraph 5.8.22).
National Policy Statement for Electricity Networks Infrastructure (EN-5)
1.4.12 EN-5 reiterates the requirements of the Electricity Act with regard to the historic

environment (Paragraph 2.2.6). In addition, Paragraphs 2.8.8-9 provide policy
regarding undergrounding, and note that archaeological impacts of undergrounding
may be greater than those of an overhead line. Paragraphs 2.8.10-11 provide
policy regarding mitigation, with specific reference to on-site screening and off-site
landscaping.

1.5 Welsh National Policy
1.5.1

The Welsh Office has produced the overarching document Planning Policy Wales,
as well as a series of circulars providing advice on procedures relating to the
application of UK planning legislation.
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Circular 61/96: Planning and the Historic Environment: Historic Buildings
and Conservation Areas
1.5.2

This document prescribes the application of the Planning (Listed Buildings and
Conservation Areas) Act, 1990, to historic buildings and Conservation Areas in
Wales.
Circular 60/96: Planning and the Historic Environment: Archaeology

1.5.3

This document addresses procedures for handling archaeological matters in the
planning process, including assessment, and states that, “where nationally
important remains, whether scheduled or not, and their settings, are affected by
proposed development, there should be a presumption in favour of their physical
preservation in situ”.
Circular 1/98: Planning and the Historic Environment: Directions by the
Secretary of State for Wales

1.5.4

This document provides direction regarding applications for Listed Building Consent
and Conservation Area Consent.
Wales Spatial Plan Update 2008

1.5.5

The Wales Spatial Plan sets out national cross-cutting national spatial priorities and
identifies six sub-regions within Wales. Under the topic, ‘Valuing our Environment’
a number of environmental challenges are presented. The Proposed Development
sits at the eastern edge of the Pembroke – The Haven sub-region. Five priorities
are listed under the sub-region topic ‘Valuing our Environment’ these are:


maximising the potential of environmental assets;



adapting to and mitigating against climate change;



ensuring that the man-made, natural and cultural environment of the area
supports a high quality of life for residents and visitors;



facilitating sustainable development by effective forward planning and
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upfront investment in strategic infrastructure; and


protecting and enhancing the quality of the areas built and natural
environment.

Planning Policy Wales (PPW)
1.5.6

Welsh National policy relating to the historic environment and energy is addressed
in Chapter 6 of Planning Policy Wales (WG 2014). This document does not set the
policy for Nationally Significant Infrastructure Projects (NSIPs); however, Chapter 6
is consistent with the policies of EN-1.

1.5.7

Paragraph 6.4.2 of PPW states that not all nationally important remains are
Scheduled, and preservation may be appropriate for nationally important
unscheduled remains and also for those of, “more than local importance”, and their
settings.

1.5.8

In Paragraph 6.5.1, PPW states that there should be a presumption in favour of
preservation in situ of nationally important archaeological remains; effects on
archaeological remains of lesser importance should be weighed against the benefits
of the Proposed Development.

1.5.9

Paragraph 6.5.9 of PPW states that where a proposed development affects a listed
building or its setting, “the primary material consideration is the statutory
requirement to have special regard to the desirability of preserving the building, or
its setting, or any features of special architectural or historic interest which it
possesses”.

1.5.10 In Paragraph 6.4.6, PPW states that the effect of proposed developments on the

character and appearance of Conservation Areas will be considered, “to ensure that
any new development is in accord with the area’s special architectural and historic
interest”. Effects on a Conservation Area’s character and appearance are, “a major
consideration”, in determining the acceptability of proposals, but new development
may still be permitted.
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1.5.11 PPW also states that there will be a strong presumption against planning

permission for any proposed development that would, “conflict with the objective of
preserving or enhancing the character or appearance of a Conservation Area, or its
setting”. However, in exceptional cases the presumption may be overridden in
favour of development that would further, “some other public interest” (Paragraph
6.5.17).
Local Policy
1.5.12 Similar to PPW, local policy does not set policy for testing the acceptability of

NSIPs. However, Carmarthenshire County Council’s Local Development Plan
(LDP) (CCC 2014) refers to the historic environment, and has guided technical
design and ongoing environmental assessment of the Proposed Development.
Carmarthenshire Local Development Plan (December)
1.5.13 Policy SP13 (Protection and Enhancement of the Built and Historic Environment)

states that development proposals should, “preserve and enhance the built and
historic environment of the County, its cultural, townscape and landscape assets…
and, where appropriate, their setting”. The policy then cites the following places for
which proposals will be considered in accordance with national guidance and
legislation:
“a) Sites and features of recognised Historical and Cultural Importance;
b) Listed Buildings and their setting;
c) Conservation Areas and their setting;
d) Scheduled Ancient Monuments and other sites of recognised
archaeological importance”.
1.5.14 Policy SP13 also states that proposals, “will be expected to promote high quality

design that reinforces local character and respects and enhances the local setting
and the cultural and historic qualities of the plan area”.
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1.5.15 Policy GP1 (Sustainability and High Quality Design) states that development

proposals will be permitted where they protect and enhance the, “historic and
cultural heritage of the County and there are no adverse effects on the setting or
integrity of the historic environment”.
1.5.16 Policy EQ1 (Protection of Buildings, Landscapes and Features of Historic

Importance) states that:
“Proposals for development affecting landscapes, townscapes buildings
and sites or features of historic or archaeological interest which by virtue of
their historic importance, character or significance with in a group of
features make an important contribution to the local character and the
interests of the area will only be permitted where it preserves and enhances
the built and historic environment”.

1.6 Guidance
1.6.1

The assessment has taken account of the following government guidance, as
appropriate.
Conservation Principles

1.6.2

The approach to protection and management of the historic environment in Wales is
described in Conservation Principles (Cadw 2011). The six principles identified by
Cadw for the sustainable management of the historic environment in Wales are:


“historic assets will be managed to sustain their values;



understanding the significance of historic assets is vital;



the historic environment is a shared resource;



everyone will be able to participate in sustaining the historic environment;



decisions about change must be reasonable, transparent and consistent;
and
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1.6.3

documenting and learning from decisions is essential”.

Conservation Principles defines the heritage significance of an asset as being
composed of different forms of value: evidential, historical, aesthetic and communal
(p. 16-17). Each value may contribute to the overall heritage significance of an
asset, and impacts on the asset must be considered in relation to the nature of the
impact and how it affects those values.
Guide to Good Practice on Using the Register of Landscapes of Historic
Interest in Wales in the Planning and Development Process

1.6.4

Cadw and the Countryside Council for Wales have produced guidance in relation to
Registered Landscape of Outstanding or Special Historic Interest, which includes a
Technical Annex that, “sets out a staged process for assessing the significance of
the impact of development on historic landscape areas in the Register (ASIDOHL2)”
(Cadw et al. 2007).

1.6.5

In most cases, ASIDOHL2 assessment is based on desk-based assessment
supported by site visits, and resulting in a written report. The process and
subsequent reporting is divided into the following stages (Cadw et al. 2007):


Stage 1: Compilation of an introduction of essential, contextual information;



Stage 2: Description and quantification of the direct, physical impacts of
development on the Historic Character Area(s) affected;



Stage 3: Description and quantification of the indirect impacts of
development on the Historic Character Area(s) affected;



Stage 4: Evaluation of the relative importance of the Historic Landscape
Character Area(s) (or part(s) thereof) directly and/or indirectly affected by
development in relation to:


The whole of the Historic Character Area(s) concerned, and/or



The whole of the historic landscape area on the Register, followed by
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An evaluation of the relative importance of the Historic Character
Area(s) concerned in the national context, and a determination of the
average overall value of the Historic Character Areas (or parts
thereof) affected;



Stage 5: Assessment of the overall significance of impact of development,
and the effects that altering the Historic Character Area(s) concerned has
on the whole of the historic landscape area on the Register.

1.7 Technical Advice
1.7.1

The assessment has taken account of the following technical advice, as
appropriate, produced as guidance by other government bodies and as professional
standards and guidance.
The Setting of Heritage Assets: English Heritage guidance

1.7.2

Cadw have not produced a guidance document regarding the setting of assets.
Guidance produced by English Heritage (2011b) for developments in England has
been used as technical advice to inform the method of assessment relating to
setting.

1.7.3

English Heritage provides a framework for assessing an asset’s setting (2011b).
The extent of setting is defined as, “all of the surroundings (land, sea, structures,
features and skyline) from which the heritage asset can be experienced or that can
be experienced from or with the asset”. The degree to which setting and views of
an asset contribute to the heritage significance of that asset is dependent on the
reasons why the asset is significant (Cadw, 2011, cf. EH 2008). The level of
similarity or contrast between the setting of an asset and its wider surroundings may
affect the heritage significance of an asset. Where the original setting of an asset
has been compromised by later changes, consideration still must be given to
whether a proposed development would enhance or further degrade the setting.
Cumulative adverse changes could sever the last link between an asset and its
original setting, whereas positive changes to a compromised setting may restore
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associations that enhance an asset’s heritage significance.
1.7.4

English Heritage’s guidance (2011b) recommends a staged process for assessing
the impact of development proposals. This staged process has been followed for
this assessment:


“Step 1: identify which heritage assets and their settings are affected;



Step 2: assess whether, how and to what degree these settings make a
contribution to the significance of the heritage asset(s);



Step 3: assess the effects of the Proposed Development, whether beneficial
or harmful, on that significance;



Step 4: explore the way maximising enhancement and avoiding or
minimising harm;


1.7.5

Step 5: make and document the decision and monitor outcomes.”

As part of “Step 1”, this document advises that local planning authorities should
have, “due regard to the need for proportionality”, in indicating whether they
consider a proposed development has the potential to affect the setting of a
particular asset, and specifying an ‘area of search’ within which it is reasonable to
consider setting effects (EH op. cit., p. 17).

1.7.6

The guidance notes that only certain elements of a setting may be relevant to
whether and to what degree it affects an asset’s heritage significance. For
example, formal design is likely to be very significant for a formal garden, but less
so for a park. Consideration of the elements that contribute to setting is an
important factor in assessing an asset’s capacity to withstand change to its setting
without a loss of heritage significance.

1.7.7

The guidance reiterates that the level of detail in impact assessment should be
proportionate to its purpose. Following from that, it states that it would normally be
appropriate to select particular forms of impact for further consideration. For
example, in some assessments the addition of new lighting may be important,
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whereas for some locations this may be discounted at an early stage.
Other Technical Advice
1.7.8

The Environmental Impact Assessment (EIA) of the Proposed Development has
been undertaken in accordance with the Code of Conduct of the Chartered Institute
for Archaeologists (CIfA 2014a) and informed by relevant CIfA standards and
guidance (2014b-i), and with other standards and guidance where appropriate.

1.8 Summary Table
1.8.1

The requirements of the legislation and policy listed above, are summarised in
Table 1.1, together with explanation as to how these requirements will be met by
the Proposed Development.
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Table 1.1 National Legislation and policy context
Policy/legislation name

Key provisions

Section where comment addressed

Burial Act, 1857

Section 25: it is a criminal offence to remove
human remains from any place of burial
without a Home Office license

Measures to ensure compliance with this
provision will be addressed in the Outline
Written Scheme of Investigation (WSI) for
mitigation work (Volume 8.9).

Ancient Monuments and
Archaeological Areas Act,
1979

It is a criminal offence to carry out any works
on or to a Scheduled Monument without
Scheduled Monument Consent.

No works on or to, or within the curtilage of,
any Scheduled Monument are proposed.
Details of Scheduled Monuments within the
study area for the EIA are provided in Volume
6.4, Appendix 11.1, Table 1.17.

Electricity Act, 1989

Schedule 9: when formulating proposals,
developers, "(a) shall have regard to the
desirability of…protecting sites, buildings
and objects of architectural, historic or
archaeological interest”

The desirability of protecting historic assets
has formed a key element of ongoing
environmental assessment throughout the
project (cf. Volume 6.2, Chapter 3), including
input to the design process (for which, see
Volume 6.2, Chapter 11, Section 11.6).

Electricity Act, 1989

Schedule 9: when formulating proposals,
developers, "(b) shall do what he reasonably
can to mitigate any effect which the
proposals would have on…any such…sites,
buildings or objects".

Mitigation through careful design has been
identified throughout the assessment and
design process (see Volume 6.2, Chapter 11,
Section 11.6). Further mitigation would be
ensured through compliance with the Outline
WSI (Volume 8.9), dictating the method of
archaeological investigation during the
construction phase.
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Policy/legislation name

Key provisions

Section where comment addressed

Planning (Listed Buildings
and Conservation Areas)
Act, 1990 (as amended)

Section 66: “in considering whether to grant
planning permission for development that
would affect a Listed Building or its setting,
[the decision maker] shall have special
regard to the desirability of preserving the
building or its setting”.

No Listed Buildings would be affected by the
Proposed Development.
Details of the particular heritage significance
of Listed Buildings within the study area for
the EIA are provided in Volume 6.4, Appendix
11.1, Tables 1.17- 1.19.

Planning (Listed Buildings
and Conservation Areas)
Act, 1990 (as amended)

Section 72: “special attention shall be paid to
the desirability of preserving or enhancing
the character or appearance of a
Conservation Area”.

No Conservation Areas would be affected by
the Proposed Development.
Details of Conservation Areas within the
study area for the EIA are provided in Volume
6.4, Appendix 11.1, Table 1.22.

Treasure Act, 1996

Defines what constitutes 'treasure' and
requires 'treasure' to be reported to the local
Coroner

Measures to ensure compliance with this
provision are addressed in the Outline WSI
for mitigation work (Volume 8.9).

Statutory Instrument
1997/1160: 'The Hedgerow
Regulations'

Schedule 1, Part II: provides criteria for
determining 'important’ hedgerows in relation
to archaeology and history. A local planning
authority can issue a 'hedgerow retention
notice' in the case of an 'important’
hedgerow.

Measures to avoid effects on ‘important’
historic hedgerows are described in the
Construction Environmental Management
Plan (CEMP) (Volume 8.9).

Statutory Instrument 2012
No. 793 (W.108): The
‘Planning (Listed Buildings
and Conservation Areas)
(Wales) Regulations’

Prescribes requirements for Listed Building
and Conservation Area applications and
conditions.

No works requiring Listed Building Consent
or Conservation Area Consent are proposed.
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Statutory Instrument 2010
No. 305, The Infrastructure
Planning (Decisions)
Regulations 2010

Paragraph 3: decision makers should “have
regard to the desirability of” preserving
Listed Buildings and Scheduled Monuments
or their settings, and preserving or
enhancing the character or appearance of
Conservation Areas.

No Listed Buildings, Scheduled Monuments
or Conservation Areas would be affected by
the Proposed Development.
Details of these asset types within the study
area for the EIA are provided in Volume 6.4,
Appendix 11.1, Tables 1.17-1.19 and 1.22.

Overarching National Policy
Statement for Energy (EN-1)

Paragraph 5.8.8: “the applicant should
provide a description of the significance of
the heritage assets affected by the proposed
development and the contribution of their
setting to that significance”.

Volume 6.4, Appendix 11.1, Section 1.8
provides a description of the heritage
significance of the historic assets affected by
the Proposed Development. The contribution
made by setting to the heritage significance
of assets affected by the Proposed
Development is described in Volume 6.4,
Appendix 11.1, Section 1.10 and Tables
1.15-1.16.

Overarching National Policy
Statement for Energy (EN-1)

Paragraph 5.8.8: “As a minimum the
applicant should have consulted the relevant
Historic Environment Record and assessed
the heritage assets themselves using
expertise where necessary according to the
proposed development’s impact”.

The applicant has consulted the relevant
Historic Environment Record and has
assessed the assets themselves using
expertise. A summary of the assessment
methodology is provided in Volume 6.2,
Chapter 11, Section 11.4, and described in
more detail in Volume 6.4, Appendix 11.1,
Section 1.5.

Overarching National Policy
Statement for Energy (EN-1)

Paragraph 5.8.9: “Where a development site
includes, or the available evidence suggests
it has the potential to include, heritage

This development site includes, and has the
potential to include, assets with an
archaeological interest. The applicant has
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assets with an archaeological interest, the
applicant should carry out appropriate deskbased assessment and, where such deskbased research is insufficient to properly
assess the interest, a field evaluation”.

undertaken desk-based assessment and field
reconnaissance, which are reported in
Volume 6.4, Appendix 11.1.

Overarching National Policy
Statement for Energy (EN-1)

Paragraph 5.8.9: “Where proposed
development will affect the setting of a
heritage asset, representative visualisations
may be necessary to explain the impact”.

The assessment has not identified any
historic assets that may be affected, as a
result of changes within their setting caused
by the Proposed Development, to such a
degree that representative visualisations are
considered necessary to explain the impact.

Overarching National Policy
Statement for Energy (EN-1)

Paragraph 5.8.10: “The applicant should
ensure that the extent of the impact of the
proposed development on the significance of
any heritage assets affected can be
adequately understood from the application
and supporting documents”.

The applicant has ensured that the extent of
the impact of the Proposed Development on
the heritage significance of any affected
historic assets can be understood
adequately. This information is provided in
Volume 6.2, Chapter 11, Sections 11.8 and
11.9.

Overarching National Policy
Statement for Energy (EN-1)

Paragraph 5.8.11: “In considering
applications, [PINS] should seek to identify
and assess the particular significance of any
heritage asset that may be affected by the
proposed development, including by
development affecting the setting of a
heritage asset”.

The particular heritage significance of assets
affected by the Proposed Development and a
summary of the significant effects are
summarised in Volume 6.2, Chapter 11,
Sections 11.9 and 11.12.

Overarching National Policy

Paragraph 5.8.14: “There should be a

The Proposed Development would not result
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Statement for Energy (EN-1)

presumption [by PINS] in favour of the
conservation of designated heritage assets
and the more significant the designated
heritage asset, the greater the presumption
in favour of its conservation should be...
Substantial harm to or loss of designated
assets of the highest significance, including
Scheduled Monuments; registered
battlefields; grade I and II* listed buildings;
grade I and II* registered parks and gardens;
and World Heritage Sites, should be wholly
exceptional”.

in any substantially harmful effects in relation
to any designated assets.
All residual effects (arising from development
within the settings of designated assets)
would be ‘less than substantial’ (see Volume
6.2, Chapter 11, Section 11.12, and Volume
6.4, Appendix 11.1, Tables 1.15 and 1.16).

Overarching National Policy
Statement for Energy (EN-1)

Paragraph 5.8.15: “Where the application
will lead to substantial harm to or total loss
of significance of a designated heritage
asset [PINS] should refuse consent unless it
can be demonstrated that the substantial
harm to or loss of significance is necessary
in order to deliver substantial public benefits
that outweigh that loss or harm”.

The Proposed Development would not result
in any substantially harmful effects in relation
to any designated assets. The residual
effects would be ‘less than substantial’ (see
Volume 6.2, Chapter 11, Section 11.12).
The public benefits of the Proposed
Development are described in Volume 6.2,
Chapter 1.

Overarching National Policy
Statement for Energy (EN-1)

Paragraph 5.8.20: “Where the loss of the
whole or a material part of a heritage asset’s
significance is justified, [PINS] should
require the developer to record and advance
understanding of the significance of the
heritage asset before it is lost. The extent of
the requirement should be proportionate to

The Outline WSI (Volume 8.9) includes
procedures for recording and understanding
of historic assets all or a material part of
whose heritage significance would be lost.
The Outline WSI also includes arrangements
for publication of the results of any such
work, and deposition in an appropriate
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the nature and level of the asset’s
significance. Developers should be required
to publish this evidence and deposit copies
of the reports with the relevant Historic
Environment Record. They should also be
required to deposit the archive generated in
a local museum or other public depository
willing to receive it”.

archive of any material remains.

Overarching National Policy
Statement for Energy (EN-1)

Paragraph 5.8.21: “Where appropriate,
[PINS] should impose requirements on a
consent that such work is carried out in a
timely manner in accordance with a written
scheme of investigation that meets the
requirements of this Section and has been
agreed in writing with the relevant Local
Authority and that the completion of the
exercise is properly secured”.

The measures provided in the Outline WSI
(Volume 8.9) have been agreed with Cadw
and DAT and submitted with the DCO. The
Stage 3 Statutory Consultation response from
CCC states ‘The council has not assessed or
commented on the impact the proposal will
have on scheduled assets and potential
archaeological remains as these would be
best provided by Cadw and DAT.’ The
Outline WSI requires that the required work is
carried out in a timely manner.

Overarching National Policy
Statement for Energy (EN-1)

Paragraph 5.8.22: “Where [PINS] considers
there to be a high probability that a
development site may include as yet
undiscovered heritage assets with
archaeological interest, [PINS] should
consider requirements to ensure that
appropriate procedures are in place for the
identification and treatment of such assets

The Outline WSI (Volume 8.9) includes
procedures for identification and treatment of
historic assets with archaeological interest
discovered during construction.
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discovered during construction”.
National Policy Statement
for Electricity Networks
Infrastructure (EN-5)

Paragraphs 2.8.8-9: provide policy regarding
undergrounding, and note that
archaeological impacts of undergrounding
may be greater than those of an overhead
line.

National Policy Statement
for Electricity Networks
Infrastructure (EN-5)

Paragraphs 2.8.10-11: provide policy
This policy has been taken into consideration
regarding mitigation, with specific reference
where appropriate regarding the effects
to on-site screening and off-site landscaping. described in Volume 6.2, Chapter 11, Section
11.9.

Circular 61/96

Addresses the application of the Planning
(Listed Buildings and Conservation Areas)
Act, 1990, to historic buildings and
Conservation Areas in Wales.

Details of the Listed Buildings within the
study area for the EIA are provided in Volume
6.4, Appendix 11.1, Table 1.19.
No significant effects on Listed Buildings are
predicted (cf. Volume 6.2, Chapter 11,
Sections 11.6-11.8).
No Conservation Areas would be affected by
the Proposed Development.

Circular 60/96

Addresses procedures for handling
archaeological matters in the planning
process in Wales, and states that there
should be a presumption in favour of
preservation in situ for nationally important
remains.

This has been taken into consideration
throughout the design options assessment
process, and in ongoing environmental
assessment and input to routing and siting
(the results of which are described in Volume
6.2, Chapter 3).
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Circular 1/98

Provides direction regarding applications for
Listed Building Consent and Conservation
Area Consent in Wales.

The Proposed Development would not
include any works for which Listed Building
Consent or Conservation Area Consent
would be a requirement.

Planning Policy Wales
(PPW)

Chapter 6: relates to the Historic
Environment and is consistent with the
policies of EN-1.

See above

Carmarthenshire County
Council’s Unitary
Development Plan (UDP)

Paragraph 8.06: indicates a preference for
archaeological preservation in situ,
otherwise to impose a planning condition
requiring adequate arrangements for
excavation and recording

This has been taken into consideration
throughout the design options assessment
process, and in ongoing environmental
assessment and input to routing and siting,
the results of which are described in Volume
6.2, Chapter 3).

Carmarthenshire County
Council’s Unitary
Development Plan (UDP)

Policy BE1: “developments or works which
would adversely affect the preservation,
archaeological potential, amenity, historic
value or the setting of sites of a scheduled
ancient monument or archaeological
remains considered of national importance
will not be permitted”.

The Proposed Development would not
physically affect Scheduled Monuments, nor
would it adversely affect their heritage
significance as a result of changes within
their setting as indicated in Volume 6.4,
Appendix 11.1, Section 1.10.

Carmarthenshire County
Council’s Unitary
Development Plan (UDP)

Policy BE2: developments or works which
would adversely affect the preservation,
archaeological potential, amenity, historic
value or the setting of sites of local or
regional archaeological importance will not
be permitted. Exceptions will only be made

The EIA has determined that adverse effects
on ‘archaeological… sites of local or regional
importance’ may occur. This is described in
Volume 6.2, Chapter 11, Section 11.6.
Adverse impacts have been minimised
through input to the design options
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where the planning authority, in considering
the relative importance of the remains and
the likely effect of and need for the proposal,
is satisfied that:
(i) the adverse impacts are minimised; and
(ii) the need for the proposal outweighs any
likely harm.
The council will seek where possible to
preserve the remains in situ. Where
preservation in situ is not practicable the
council may require excavation and
recording of the archaeological remains.

assessment process (described in Volume
6.2, Chapter 3).
The need for the Proposed Development is
described in Volume 6.2, Chapter 1.
Mitigation of any adverse effects on
archaeological remains would be achieved
through compliance with the Outline WSI
(Volume 8.9). Residual effects on
archaeological remains are described in
Volume 6.2, Chapter 11, Section 11.10.

Carmarthenshire County
Council’s Unitary
Development Plan (UDP)

Policy BE3: “where development is
proposed on or near sites of archaeological
interest an archaeological assessment will
be required prior to the determination of the
application.

An archaeological assessment has been
carried out and is reported in Volume 6.4,
Appendix 11.1.

Carmarthenshire County
Council’s Unitary
Development Plan (UDP)

Policy BE8: “proposals which would
adversely affect the setting of a listed
building will not be permitted”.

The Proposed Development would not result
in any changes within the settings of Listed
Buildings that would result in effects on their
heritage significance.
The results of assessment pertaining to
setting of Listed Buildings are reported in
Volume 6.2, Chapter 11, Sections 11.6-8,
and Volume 6.4, Appendix 11.1, Table 1.5.

Carmarthenshire County

Policy BE13: “the effects of proposals

No Conservation Areas would be affected by
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Council’s Unitary
Development Plan (UDP)

outside a designated conservation area on
the character or appearance of that
conservation area will be a material
consideration in determining that
application”.

the Proposed Development.
Details of Conservation Areas within the
study area for the EIA are provided on Table
1.22 of Volume 6.4, Appendix 11.1.

Emerging Carmarthenshire
Local Development Plan
Composite Plan

Policy SP13: development proposals should,
“preserve and enhance the built and historic
environment of the County, its cultural,
townscape and landscape assets… and,
where appropriate, their setting”

Ongoing environmental assessment and
input to careful design (cf. Volume 6.2,
Chapter 3) have been employed to ensure
that the Proposed Development would result
in no significant adverse effects on the
historic environment (cf. Volume 6.2, Chapter
11, Sections 11.6-11.10).

Emerging Carmarthenshire
Local Development Plan
Composite Plan

Policy GP1: development proposals will be
permitted where they protect and enhance
the, “historic and cultural heritage of the
County and there are no adverse effects on
the setting or integrity of the historic
environment”

Ongoing environmental assessment and
input to careful design (cf. Volume 6.2,
Chapter 3) have been employed to ensure
that the Proposed Development would result
in no significant adverse effects on the
historic environment (cf. Volume 6.2, Chapter
11, Sections 11.6-11.10).

Emerging Carmarthenshire
Local Development Plan
Composite Plan

Policy EQ1: “Proposals for development
affecting landscapes, townscapes buildings
and sites or features of historic or
archaeological interest which by virtue of
their historic importance, character or
significance with in a group of features make
an important contribution to the local

Ongoing environmental assessment and
input to careful design (cf. Volume 6.2,
Chapter 3) have been employed to ensure
that the Proposed Development would result
in no significant adverse effects on the
historic environment (cf. Volume 6.2, Chapter
11, Sections 11.6-11.10).
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character and the interests of the area will
only be permitted where it preserves and
enhances the built and historic environment”
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