BY EMAIL
North Wales Wind Farms Connection Project
Team
Secretary of State for Energy and Climate
Change
c/o The Planning Inspectorate
Eagle 3D
Temple Quay House
Temple Quay
Bristol
BS1 6PN

Your Ref EN020014
Our Ref: AREAACC01

Email: steven.edwards@scottishpower.com
Tel: 0141 614 5656

3 June 2016
Dear Sirs
PLANNING ACT 2008 AND
PROCEDURE) RULES 2010

THE

INFRASTRUCTURE

PLANNING

(EXAMINATION

APPLICATION BY SP MANWEB PLC FOR AN ORDER GRANTING DEVELOPMENT
CONSENT FOR THE NORTH WALES WIND FARMS CONNECTION
Thank you for your letter dated 23 May 2016. I note your request on behalf of the Secretary of
State for Energy and Climate Change (the "Secretary of State") for comments from SP Manweb
on various issues and am pleased to advise you of the following:
1. Update on planning appeals under the Town and Country Planning Act 1990
With reference to the planning appeal for the North Wales Wind Farms collector substation, SP
st
Manweb received the Welsh Minister’s decision letter and a copy of the Inspector’s report on 1
June 2016, which allow the appeal and grant planning permission for the erection of a 132kV
substation and associated works on land at Clocaenog Forest subject to conditions detailed in
Annex A of the decision letter. Both the Minister’s decision letter and Inspector’s report are
attached as Attachment 1a and 1b to my email sent with this letter.
SP Manweb is also aware that the planning appeal submitted by Brenig Wind Limited for an
increase in blade tip height of 10m to a maximum of 110m and an increase by up to 5m to a hub
height of 65m and rotor diameter of 90m was allowed on 16 May 2016 and a copy of the
Inspector’s report is also attached to my email sent with this letter as Attachment 2.

2. Decommissioning Environmental Management Plan (DEMP)
In response to the question on whether a DEMP is required, and should be substantially in
accordance with the CEMP referred to in Requirement 13, the matter has been discussed with
Denbighshire County Council and Conwy Country Borough Council, and all three parties are in
agreement that a DEMP should be required. The following amendments to Requirement 17
have been agreed between the three parties (shown in red):

17.—(1) Not less than 12 months before the expiry of the development consent granted by this
Order, a decommissioning and environmental management plan must be submitted to the relevant
planning authority for its approval.
(2) The decommissioning and environmental management plan submitted pursuant to sub-paragraph
(1) must be substantially in accordance with the construction environmental management plan
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approved pursuant to article 13 of this Schedule 2 and contain a decommissioning and site
restoration scheme setting out—
(a) a timetable for the implementation and completion of the decommissioning and site
restoration scheme;
(b) removal of works 1A and 1B;
(c) the restoration of the Order land;
(d) a methodology for the ecological management of sensitive habitats during the
decommissioning and restoration works; and
(e) a methodology for the management of traffic during the decommissioning and restoration
works.
(3) Decommissioning and restoration must be completed in accordance with the approved
decommissioning environmental management plan within the period set out therein.
3. Purpose of the Proposed Development
Both wind farms remain contracted with SP Manweb and I can advise that a contract variation
has recently been agreed updating the contractual arrangements pending a decision from the
Secretary of State.
In terms of providing an update of the contracted parties’ activities, I can advise of the following:
RWE is continuing pre-development tree clearance and site investigation works pursuant to the
Clocaenog Forest Wind Farm Order 2014 and work is progressing on the discharge of the DCO
planning requirements with a view to starting construction in early 2017. Tendering for
construction contracts and turbine supply agreements have commenced; and
Construction of Brenig Wind Farm continues to move forward, including the completion of tree
felling and installation of site entrance and spine roads. Tendering for construction contracts and
turbine supply agreements are on-going with contract awards due in August 2016.
4. Consideration of in combination effects in the Applicant’s Habitats Regulation
Assessment (HRA)
SP Manweb can confirm that an HRA was not required for the Brenig Wind Farm planning
application. That there was no HRA for the Brenig Wind Farm and that there was a HRA
submitted with the Clocaenog Wind Farm development consent order application was taken into
account in SP Manweb's Application.
As part of its Application, SP Manweb prepared a ‘No Significant Effects Report’ (Examination
Library Ref APP-089 and APP-090) ("NSER").
The purpose of the NSER is to meet the requirements of The Conservation of Habitat and
Species Regulations 2010 (the "Habitats Regulations"). The NSER is structured so as to screen
the Proposed Development (being the development for which development consent is being
sought) for likely significant effects both alone and in combination with other projects on any
European sites. The associated development aspects of the North Wales Wind Farms
Connection Project are referred to in the NSER as the "Wider Scheme" and are considered in
the first tier of the in-combination assessment. The second tier in the in-combination
assessment considers the "Wind Farms" (which is defined in the NSER as "the four wind farms
at Nant Bach, Derwydd Bach, Clocaenog Forest and Brenig" – see the Glossary) and other
projects.
Paragraph 1.2.12 of the NSER confirms that the "Wind Farms" (and thus Brenig) have been
considered in the in-combination assessment: "For the purposes of this NSER all elements of
the Wider Scheme have been considered in combination with the Proposed Development,
together with the Wind Farms and their potential connections."
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The NSER identifies two European sites that may be affected by the Proposed Development
and the Wider Scheme and provides sufficient information to demonstrate that the Proposed
Development and the Wider Scheme would not result in a likely significant effect. .
The NSER concluded, at paragraph 5.4.35, that as there would be no effects from the Proposed
Development and the Wider Scheme on any European sites there would therefore be no
contribution towards any potential in combination effects. As explained in paragraph 1.2.12, this
conclusion took into account the Wind Farms, including Brenig.
Natural Resources Wales (NRW) agreed with the findings of the NSER (in, for example, their
st
Relevant Representation (Examination Library ref RR96) and their letter dated 1 September
th
2015 (Examination Library Ref REP 01-042) and letter dated 18 September 2015 (Examination
Library ref REP 06-007)). Furthermore, NRW agreed the NSER in a Statement of Common
th
Ground (in paragraph 3.4) submitted on 28 January 2016 (Examination Library REP11-015).
In addition, the Welsh Government have confirmed that there would be no significant effects on
th
any European site or its qualifying species in their letter dated 28 January 2016, and as
recently reported to you in our SP Manweb letter dated 23 May 2016.

5. Crown Land (Welsh Ministers)
As part of the planning appeal in respect of the Clocaenog Substation, as referred to in 1.
above, SP Manweb slightly amended its design proposals. These amendments needed to be
documented in the lease arrangements between SP Manweb and the Welsh Ministers (acting
through NRW). Accordingly, the conclusion of the lease has been delayed by the planning
appeal process. SP Manweb anticipates that the lease will be concluded shortly. The Heads of
Terms of this lease provide the necessary rights to construct and operate the overhead line for
SP Manweb.
6. Crown Land (Crown Estate Commissioners)
SP Manweb can advise that following the agreement to the Heads of Terms as confirmed by the
Crown Estate's agent in their letter of 25 January 2016, the formal agreement has been drafted
and is in the final stages of completion. SP Manweb has recently been advised by the Crown
Estate’s land agents, Wardell Armstrong in an email dated 24 May that they apologise for any
delay and that the Crown Estate’s legal team has been asked for an update regarding the
matters raised in your letter of 23 May, of which they received a copy direct. SP Manweb will
advise the Secretary of State as soon as the agreement is signed.
I hope the above is satisfactory and please note that I have sent this letter by email to the
Planning Inspectorate’s NWWF Connection email along with a hard copy which is in the post.
If you have any queries in relation to this submission, then please do not hesitate to contact me.
Yours faithfully,

Steven Edwards
Land & Planning
SP Energy Networks, for and on behalf of SP Manweb
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Lesley Griffiths AM/AC
Ysgrifennydd y Cabinet dros yr Amgylchedd a Materion Gwledig
Cabinet Secretary for Environment and Rural Affairs

Ein cyf/Our ref qA1247039

Mr Steven Edwards
SP Manweb Plc
3 Prenton Way
Prenton
Merseyside
CH43 3ET
steven.edwards@scottishpower.com
1st June 2016

Dear Mr Edwards,
TOWN AND COUNTRY PLANNING ACT 1990 – SECTION 78
APPEAL BY SP MANWEB Plc
ERECTION OF A 132kV ELECTRICAL SUBSTATION AND ASSOCIATED WORKS AT
LAND AT CLOCAENOG FOREST, SARON, DENBIGH.
APPEAL NO: 3134331.
1.

Consideration has been given to the report of the Inspector, Declan Beggan BSc
(Hons) DipTP DipMan MRTPI, who held a hearing in respect of your client’s appeal
against the Council’s refusal of the planning application for the “Proposed erection of a
132kV electrical substation and associated works” on land at Clocaenog Forest,
Saron, Denbigh, Denbighshire.

2.

On the 21 October 2015 the Welsh Ministers directed under section 79 and paragraph
3(1) of Schedule 6 to the Town and Country Planning Act 1990 (“the 1990 Act”) that
the appeal be recovered for their determination. The reason for this direction was
because the proposal relates to development which could have wider effects beyond
their immediate locality. Under the provisions of the Government of Wales Act 2006
the power to determine applications under section 79 of the 1990 Act has been
transferred to the Welsh Ministers, these functions are within the portfolio of the
Cabinet Secretary for Environment and Rural Affairs and have been exercised by me
as Minister.
Bae Caerdydd • Cardiff Bay
Caerdydd • Cardiff
CF99 1NA

Canolfan Cyswllt Cyntaf / First Point of Contact Centre:
0300 0604400
Correspondence.Lesley.Griffiths@gov.wales

Rydym yn croesawu derbyn gohebiaeth yn Gymraeg. Byddwn yn ateb gohebiaeth a dderbynnir yn Gymraeg yn Gymraeg ac ni fydd
gohebu yn Gymraeg yn arwain at oedi.
We welcome receiving correspondence in Welsh. Any correspondence received in Welsh will be answered in Welsh and corresponding
in Welsh will not lead to a delay in responding.

3.

An application for an award of costs in respect of this appeal has been submitted by
Denbighshire County Council. This decision deals with the merits of the application the
subject of the appeal only. The consideration of the costs application will be the
subject of a separate decision.

4.

In exercising their functions, as part of carrying out Sustainable Development in
accordance with the Well-being of Future Generations Act (“the FG Act 2015”), section
2 of the Planning (Wales) Act 2015 requires the Welsh Ministers, as a public body, to
ensure that the development and use of land contributes towards improving the
economic, social, environmental and cultural well-being of Wales, in accordance with
the FG Act 2015. In order to act in that manner, the Welsh Ministers have taken into
account the ways of working set out in section 4 of ‘SPSF1: Core Guidance, Shared
Purpose: Shared Future – Statutory Guidance on the FG Act’ through examination of
the appeal by way of hearing in accordance with the Town and Country Planning
(Hearings Procedure) (Wales) Rules 2003.

5.

The Inspector held a hearing on 12 January 2016 and site visits were carried out on
12, 15 and 28 January 2016. The Inspector’s conclusions are set out in paragraphs 99
– 104 of his report, a copy of which is enclosed. The Inspector recommended that the
appeal be allowed and planning permission granted.

6.

In the Inspector’s view, the main considerations in this appeal are:


The effect of the proposed development on the character and appearance of
the surrounding area, both in terms of landscape and visual impacts; and



The effect of the proposed development on the living conditions of nearby
residents, with particular reference to noise impact.

7.

Subject to the comments at paragraphs 8 - 27 below, I agree with the Inspector’s
conclusions for the reasons given by him and accept his recommendation.

8.

The Appellant submitted additional information during the week prior to the hearing
relating to revised drawings (details of the control building, site sections and block
plan) and further information relating to an update on the potential noise impacts of the
development. The Inspector considers that the proposed changes to the scheme are
modest in nature. In respect of the additional noise information submitted, the noise
scenario that would arise under the revised plans was considered in the noise impact
assessment submitted with the appeal statement along with a number of other
potential scenarios. As the Council were previously aware of the noise impacts of
removing one of the transformers, the Inspector does not consider that the Council’s
position has been prejudiced. As a result, the Inspector was satisfied that all parties
were able to deal effectively with the matters arising from the changes at the hearing.

9.

The proposal, as originally submitted, would have acted as the collector substation for
four consented wind farms within the SSA (Strategic Search Area), namely, Clocaenog
Forest, Brenig, Derwydd Bach and Nant Bach. However, since the submission of the
application, it has been confirmed as part of the appellant’s appeal statement that two
of these schemes, Derwydd Bach and Nant Bach are not progressing. In addition,
RWE which has been granted permission to build and operate Clocaenog Forest Wind
Farm, propose to utilise a substation within its own compound. The appellant
confirmed that the reduction in total generation capacity that would be served by the
collector substation does not change the need for the proposed development. The
Inspector considered that, as the substance of the scheme has not changed, he did
not consider that determining the appeal on the basis of the amended proposal would
cause any prejudice to either the Council or interested third parties. Having regard to
the relevant guidance1 I recognise the undesirability of using the appeal process to
evolve a scheme, however, in this case the amendment is limited to reducing its scale
and I agree with the Inspector’s conclusions on these matters and will determine the
appeal in its amended form.
Character and Appearance

10. With regard to the impact of the proposal on landscape character, the Inspector states
that the proposed development’s greatest impact would be within the Clocaenog
Forest Visual and Sensory Aspect Area, as designated by LANDMAP, within which the
site is located which has a low sensitivity. I have no reason to disagree with the
Inspector on this matter. The Inspector states that whilst the proposed substation
would be visible within the landscape, he considers that visibility does not necessarily
result in harm to landscape character and, in this context, he considers that the local
topography and commercial forest plantations would screen the substation or parts of
it, from most of the vantage points. The Inspector states that near and medium
distance viewpoints of the proposed substation would be limited and, in the main, be
seen against the existing forest. The proposal benefits from the enclosing effect of the
surrounding undulating land form and dense forest planting. Consequently the
Inspector does not consider that the proposed development would have any significant
effects on the character of the landscape. I have no reason to disagree with the
Inspector on this issue.
11. The Inspector considers that together with the consented wind farm development
nearby, the proposed development would have a significant cumulative landscape
impact. The most notable of these developments are the wind turbines on Tir Mostyn
Ridge, the proposed North Wales Wind Farms Connection (NWWFC) Project and the
adjacent substation already permitted. The Inspector states that whilst the cumulative
impacts on the character of the landscape of all those developments referred to,
including the appeal proposal, would be major and therefore significant, these major
effects will occur irrespective of the appeal proposal. Given the scale of the proposed
development, the Inspector considers that the proposed development would cause
limited change to the wider landscape character either by itself or when viewed
cumulatively with nearby existing or proposed renewable developments. The Inspector
concludes that overall the contribution of the proposed development to the total
cumulative effects is small in magnitude and minor in overall effect, with any effects
not considered to be significant. I agree with the Inspector’s conclusion on this matter.

1
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12. The Inspector does not consider that the appellant’s reliance on commercial forestry
plantations to provide landscape mitigation is inappropriate, as the woodland is subject
to a managed programme of growth, felling and restocking which stretches many
years into the future. The Inspector has no reason to doubt the proposed development
would not benefit from the screening effects of such management of the forest.
Furthermore, the Inspector does not consider that the design of the proposed building
would be out of character with the area and the scale and design of the proposal
would optimise the export of electricity generated. I have no reason to disagree with
the Inspector on these matters.
13. The Inspector states that, irrespective of his conclusions on landscape matters, advice
in Technical Advice Note (TAN) 8 is categorical in regards to development within
Strategic Search Areas (SSA) when it states, ‘the implicit objective is to accept
landscape change i.e. a significant change in landscape character from wind turbine
development’. He therefore concludes that the proposed substation would not have a
significant effect on the character of the landscape when either viewed individually or
cumulatively. I agree with the Inspector’s conclusion on this matter.
14. The Inspector states that walkers using the forest tracks and the ‘Clwydian Way’ will
experience views of the proposal. The Inspector considers that these views are
unlikely to be sustained over long periods due to local topography and screening
effects of the existing forest and as such their effect on visual amenity would be minor
and not significant. With regard to views from sites which are further afield, the
Inspector has observed that the proposed substation would be visible. However, the
Inspector considers that due to the intervening distances involved and the fact that the
proposal would be seen against a backdrop of coniferous trees and be seen within a
landscape of existing wind farm development, its effect on visual amenity would be
minor and not significant. I have no reason to disagree with the Inspector’s
conclusions on this matter.
15. The Inspector considers that, due to the topography of the area and intervening
vegetation, there are unlikely to be any effects on the users travelling along the B4501
or the rural lanes. He accepts that users of the service road adjacent to the Tir Mostyn
ridge will experience views of the substation however these views will be transitory
because of the screening effect of the existing topography and forest. As such, the
Inspector considers the effects on visual amenity of people travelling in the area would
be minor and not significant. I agree with the Inspector on this matter.
16. With regard to the impact of the proposal on residential properties nearby and in the
surrounding area, the Inspector states that the nearest properties to the site are some
550m away and from some residential properties the substation would be visible.
However, based on the submitted evidence, the full or partial screening effects of the
forest, the orientation of some of the properties and the limited number in close
proximity and the relatively low level nature of the development, the Inspector does not
consider residential properties would be unacceptably affected. I have no reason to
disagree with the Inspector.

17. The Inspector concludes that the proposed substation and associated works would not
result in any significant harm to the character of the landscape or to visual amenity in
the locality. Consequently the proposed development would not be detrimental to the
character and appearance of the area, and is therefore in accordance with national
policy relating to renewable energy development as stated within PPW, advice within
TAN 8 and policy VOE9 of the LDP, which collectively seek to prevent unacceptable
landscape or visual impacts. I have no reason to disagree with the Inspector’s
conclusions that the proposal will not have a detrimental effect on the character and
appearance of the area.
Noise
18. The Council accepted at the hearing that the setting of a 30dB noise limit via a
planning condition, would protect the identified properties from excessive noise levels
and the Inspector has no reason to take a different view. The results of the Cumulative
Noise Assessment (CNA) indicated that when in operation, the proposed substation
would meet the 30dB. In light of the submission of the CNA the Inspector confirmed
that he does not have any substantive reason to disagree with either its conclusions,
or the Council’s view as accepted at the hearing, that the setting of a 30dB limit on
noise generated from the proposed substation would protect the properties from
excessive noise levels whether as originally submitted or as revised.
19. The Inspector concludes on the second main consideration that there would not be an
unacceptable impact on the living conditions of nearby residents in regards to noise
impact subject to the imposition of a condition restricting noise to 30dB as referred to
above. The proposed development is therefore in accordance with policy VOE9 of the
LDP, PPW and TAN11 which seek to safeguard residential amenity. I have no reason
to disagree with the Inspector’s conclusions in relation to the noise impact of the
proposed development.
Other matters
20. The Inspector has considered the scheme in relation to the site selection, its impact on
highway safety and traffic noise, its ecological impact, other developments associated
with the proposal, the economic impacts of the proposal, the impact on health and
damage to properties. He has concluded that the scheme is acceptable in relation to
these matters and I have no reason to disagree with his conclusions on these matters.
21. The appellant has suggested a condition to prevent commencement of the
development until either the NWWFC Order has been granted or the granting of any
other consent pursuant to the Planning Act 2008 for a 132kV line connecting to the
development. The Inspector is of the view that such a condition is not necessary as
the scheme represents a significant investment, which, in the Inspector’s opinion is
unlikely to commence in the absence of the NWWFC Order being granted. I agree with
that view.

22. The Inspector states that the proposal is an ‘Associated Development’ to the NWWFC
Project (paragraphs 12 and 66 of the Inspector’s report). The meaning of ‘Associated
Development’ as relates to Nationally Significant Infrastructure Projects in Wales is set
out in section 115 (4) (b) of the Planning Act 2008. Section 115 (4) (b) defines
‘Associated Development’ as ‘the carrying out or construction of surface works,
boreholes or pipes’. As the development the subject of this appeal does not fall within
any of these categories I do not consider it is Associated Development to the NWWFC
project. As it is not ‘Associated Development’, however, I agree with the Inspector that
the proposal cannot be included in an application for a DCO and therefore
necessitated the submission of a separate application under section 78 of the Town
and Country Planning Act 1990.
Inspector’s Overall Conclusions
23. The proposed development forms part of the wider NWWFC Project and is required to
collect the electricity generated from consented wind farm development for
transmission into the national grid. The Inspector states that the appeal site lies within
SSA ‘Area A – Clocaenog Forest’ as identified in TAN8 and such areas are considered
to be the most appropriate location for large scale wind farm development. He refers to
the statement in TAN8 that within SSA’s, there is an implicit acceptance of landscape
change i.e. a significant change in landscape character from wind turbine
development. I have no reason to disagree with the Inspector in these respects.
24. The Inspector concludes that the proposed substation would not have a significant
effect on the character of the landscape or visual amenity when either viewed
individually or cumulatively. I agree with the Inspector that the proposed development
is therefore in accordance with national policy relating to renewable energy
development as stated within PPW, advice within TAN 8, and policy VOE9 of the LDP,
which collectively seek to locate such development within the Clocaenog SSA and to
prevent unacceptable landscape and visual impacts.
25. With regard to the second main consideration, the Inspector concludes that he does
not disagree with the findings of the CNA conclusions, or the Council’s confirmation at
the hearing that the setting of a 30dB limit on noise generated from the proposed
substation, inclusive of any potential tonal penalty, would protect the properties from
excessive noise levels. I have no reason to disagree with the Inspector’s conclusions
on this matter.
26. The Inspector concludes that the proposed development will not be detrimental to the
character and appearance of the area or on the living conditions of local residents by
way of noise and is therefore in accordance with local and national planning policies.
27. Having carefully considered all of the Inspector’s conclusions and his reasoning
behind them, I see no reason to disagree with his recommendation that the appeal be
allowed.
Recommendation
28. The Inspector recommended that the appeal be allowed and planning permission
granted.

FORMAL DECISION
29. I have considered the conditions recommended by the Inspector and have assessed
them against the tests contained in Welsh Government Circular 016/2014 – The Use
of Planning Conditions for Development Management. As a result of that assessment I
have made changes to a number of the suggested conditions. These changes do not
impact on the overall aims of the conditions recommended by the Inspector; the
changes are for clarity only.
30. Subject to the comments at paragraphs 8 – 27 above, I agree with the Inspector’s
conclusions and his reasoning behind them and accept his recommendation.
Accordingly, I hereby allow this appeal and grant planning permission in accordance
with the revised drawings submitted on 6 January 2016, for “the erection of a 132kV
electrical substation and associated works” on land at Clocaenog Forest, Saron,
Denbigh subject to the conditions detailed in Annex A.
31. In reaching this decision, I have considered the duty to carry out sustainable
development under section 2 of the Planning (Wales) Act 2015. I consider that this
decision is in accordance with the sustainable development principle in contributing
towards the well-being goals of ‘A Prosperous Wales’, ’A Resilient Wales’ and ‘A
Globally Responsible Wales’, as defined in section 4 of the FG Act. The decision will
contribute towards those goals through the provision of infrastructure to form the
physical basis for sustainable communities (including energy supplies and distribution
networks) and through the provision of low carbon energy. I have also considered how
the issues raised by this decision in respect of noise, landscape character and visual
impact contribute towards the well-being goals, in particular, ‘A Healthier Wales’, A
Wales of Cohesive Communities’ and ‘A Resilient Wales’. In view of the conclusions
reached in these respects I consider the decision accords with the Sustainable
Development principle and is aimed at achieving the well-being goals.
32. A copy of this letter has been sent to Denbighshire County Council.

Lesley Griffiths AM/AC
Ysgrifennydd y Cabinet dros yr Amgylchedd a Materion Gwledig
Cabinet Secretary for Environment and Rural Affairs
Enc: Inspector’s report, leaflets ‘H’ and ‘HC’.

Annex A
1. The development shall begin not later than five years from the date of this decision.
2. The development hereby permitted shall be carried out in accordance with the
following approved plans and documents, unless otherwise modified by conditions 3
to 15 below:
a)
b)
c)
d)
e)

Control building (Drawing No. SP4113182 Rev. 3.0) received 6 January 2016
Site sections (Drawing No. SP4113463 Rev. 4.0) received 6 January 2016
Block plan (Drawing No. SP4113462 Rev. 5.0) received 6 January 2016
Location plan (Drawing No. SP4113641 Rev. 2.0) received 23 December 2014
Environmental report, dated December 2014, received 23 December 2014

3. Prior to the commencement of the development, the written approval of the Local
Planning Authority shall be obtained with respect to:
a) Type, materials and finish of external walls and roofs;
b) Proposed positions, design, materials and type of boundary treatments,
including fencing and gates; and
c) Proposed materials to be used on access tracks and other hard surfaced
areas.
The development shall be carried out in accordance with the approved details.
4. No development or site clearance shall commence until the Local Planning Authority
have been informed in writing of the name of a professionally qualified archaeologist
who is to be present during the undertaking of any excavations in the development
area so that a watching brief can be conducted. No work shall commence until the
Local Planning Authority has confirmed in writing that the proposed archaeologist is
suitable. A copy of the watching brief report shall be submitted to the Local Planning
Authority within two months of the archaeological fieldwork being completed.
5. Prior to the commencement of construction works, the Scheduled Ancient Monument
(SAM DE088) shall be clearly demarcated on the ground using unique and readily
visible materials. Fencing around the monument, and appropriate signage shall be
erected prior to the commencement of construction so as to avoid accidental
damage. The extent of the area to be demarcated shall be agreed in writing with the
Local Planning Authority beforehand. The fencing shall remain in place until the
transformer is operational and thereafter the fencing shall be removed.

6. No development shall be carried out until an Ecological Management and Mitigation
Scheme has been submitted to and approved in writing by the Local Planning
Authority. The scheme shall incorporate:
a) The Recommendations contained in Chapter 4 of the Ecological Surveys
Report prepared by Peak Ecology contained in Appendix A of the
Environmental Report;
b) Mitigation measures referred to in Chapters 5 and 6 of the Environmental
Report;
c) Details of a light spillage scheme to minimise impact on bat habitat;
d) Red squirrel mitigation;
e) An Ecological Compliance Audit; and
f) A Biosecurity Risk Assessment to deal with the presence of invasive nonnative species and diseases.
The development shall be carried out strictly in accordance with the approved
scheme.
7. No development shall be carried out until a written report comprising of a
Construction Management Plan and Traffic Management Plan, has been submitted
to and approved, in writing, by the Local Planning Authority. The written report shall
include:
a)
b)
c)
d)
e)
f)
g)
h)
i)
j)
k)
l)
m)

A programme of works;
Hours of operation;
Construction and re-instated methodologies;
Pollution, prevention and control measures, including measures to control the
emission of dust and dirt;
Material and plant storage/deliveries (including construction traffic routes);
Parking arrangements for site delivery, site operatives and visitors vehicles;
Wheel washing facilities;
Loading and unloading areas;
The erection and maintenance of security/safety fencing;
Management including HGV routes;
The movement of abnormal indivisible loads to the site;
Signing along public roads; and
Water drainage and surface water run-off management.

For the avoidance of doubt the Traffic Management Plan contained within the written
report shall also include:
n) A record of the existing state of the site and the condition of the local public
highway network;
o) Details of all access/egress arrangements;
p) Delivery times;
q) Emergency vehicle routes; and
r) A schedule of timing and movements.
The development shall be carried out strictly in accordance with the approved written
report, unless otherwise approved in writing with the Local Planning Authority.
8. No works shall commence until details of temporary or permanent improvements to
the public highway have been submitted to and approved in writing by the Local

Planning Authority. The improvement works shall be implemented in accordance with
the approved details.
9. Facilities shall be provided and retained within the site for the loading, unloading,
parking and turning of vehicles in accordance with the approved written report
referred to in condition 7, and shall be completed prior to the proposed development
being brought into use.
10. Prior to the commencement of development, a scheme to dispose of surface water
during construction and operation of the development hereby permitted shall be
submitted to and approved in writing by the Local Planning Authority. The
development shall be carried out strictly in accordance with the approved details.
11. Noise from the substation development hereby permitted together with any noise
from the substation permitted under the Clocaenog Forest Wind Farm Order 2014
(No.2441) when measured in free field conditions shall not exceed the noise level of
30dB LAeq,10min at the following residential dwellings: Hafod Ty Ddu; Hafod Olygfa;
Brynbach; and, Brynbach Bungalow.
The measured noise levels are to be inclusive of tonal penalty, with the magnitude of
tonal penalty to be applied based on the methodology provided in BS 4142:2014.
12. If complaints of noise nuisance are received by the Local Planning Authority, the
developer shall be notified in writing and the developer shall employ a suitably
qualified acoustic consultant to complete a noise assessment within 1 month of
notification to ensure that the maximum noise levels specified in condition 11 are
being complied with. Such noise assessment shall include noise measurements from
the substation hereby permitted and the substation permitted under the Clocaenog
Forest Wind Farm Order 2014 (No.2441) operating simultaneously and
independently. A copy of the report shall be submitted to the Local Planning Authority
within 14 days of its completion. Where the developer fails to undertake a noise
assessment within 1 month of notification, the Local Planning Authority shall
undertake an independent noise assessment and the Developer shall be required to
cover the cost incurred by the Local Planning Authority.
13. If the operation of the substation hereby permitted is found to exceed the noise limits
specified in condition 11, the substation shall cease operation and mitigation
measures that will ensure compliance with the conditions to which this permission
relates shall be agreed in writing with the Local Planning Authority. The substation
shall not re-commence operation until the agreed mitigation measures are
implemented.
14. Prior to the development hereby permitted being first brought into use, a scheme for
the reinstatement of the site the subject of the temporary construction compound and
storage areas to their pre-existing condition shall be submitted to and approved in
writing with the Local Planning Authority. The approved details shall be implemented
prior to the substation being brought into operation, unless otherwise agreed in
writing with the Local Planning Authority.

15. On or prior to the decommissioning of either a 132kV overhead electric line permitted
by The North Wales Wind Farms Connection Order or any other electric line
permitted by any other consent or authorisation connecting to the development
hereby approved (as the case may be) a decommissioning and restoration scheme
shall be submitted to and approved in writing by the Local Planning Authority. The
scheme shall include:
a) A timetable for the implementation and completion of the decommissioning
and restoration works;
b) The requirement to remove the control building, above ground apparatus and
boundary treatments;
c) The reinstatement of the land to an agreed standard;
d) An agreed methodology for the ecological management of sensitive habitats
during the decommissioning and restoration works; and
e) An agreed methodology for the management of traffic during the
decommissioning and restoration works.
The decommissioning and restoration works shall be implemented in accordance
with the approved details and completed within the approved timeframe.
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File Ref: APP/R6830/A/15/3134331
Site address: Land at Clocaenog Forest, Saron, Denbigh







The appeal is made under section 78 of the Town and Country Planning Act 1990 against a
refusal to grant planning permission.
The appeal is made by SP Manweb Plc against the decision of Denbighshire County Council.
The application Ref 23/2014/1440/PF, dated 23 December 2014, was refused by notice dated 15
July 2015.
The development proposed is the ‘Erection of 132kV electrical substation and associated works’.
The appeal was recovered for decision by the Welsh Ministers by a direction made under Section
79 and paragraph 3(1) of Schedule 6 of the Town and Country Planning Act 1990, on 21 October
2015.
The reason given for making the direction was that the proposal is development which could
have wider effects beyond its immediate locality.

Summary of Recommendation: That planning permission be granted.
Procedural Matters
1. I visited the appeal site and surrounding area over a number of days due to inclement
weather and failing light.
2. I note that the planning application form refers to the address of the site simply as
‘The substation site sits in the Clocaenog Forest’. As confirmed at the Hearing with
both parties, the address of the development as advertised, and stated on the Council’s
refusal notice, and copied into the banner heading above is fuller, and therefore I have
used this description for the purposes of this report.
3. The description of the proposal as advertised, and also stated on the refusal notice,
and copied into the banner heading above is more concise than that referred to on the
planning application form; it is on this basis that I have determined the appeal.
4. The Council requested that the hearing be adjourned to give them time to review,
consult, and respond to additional information that was submitted by the appellant
during the week prior to the hearing. The additional information related to a set of
revised drawings1, referred to at Annex A, condition 2 of this report, and further
information relating to an update on the potential noise impacts of the development.
5. The changes were as a result of RWE Innogy UK Limited (RWE) no longer requiring a
transformer within the appeal site. They now propose to utilise one within their own
compound which benefited from consent as part of the Clocaenog Wind Farm
Development Consent Order (DCO). This change in circumstances was not known until
after the appellant had submitted their appeal statement. The revised drawings in
broad terms indicated the deletion of one of the proposed transformers and associated
outdoor plant from the scheme, and a consequent reduction in the area of the control
building, albeit that it would be marginally higher. The proposed revision to the
scheme resulted in a minor change to the assessment of the proposal’s landscape and
visual impacts, and its noise impact.
1

Revised drawings Ref. a) Control building (Drawing No. SP4113182 Rev. 3.0) received 6 January 2016, b) Site
sections (Drawing No. SP4113463 Rev. 4.0) received 6 January 2016, c) Block plan (Drawing No. SP4113462
Rev. 5.0) received 6 January 2016
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6. The Council were of the opinion that an extensive amount of additional information had
been submitted late in the appeal process and that a deferral was necessary to allow
publicising of those of those changes with interested parties, and to give the Council
time to scrutinise the information. The appellant argued that the proposed changes
were minor in nature and amounted to a total of only 3 and a half pages of written
material along with three drawings, and had not altered the description of the
development as described in the refusal notice. Accordingly it considered that an
adjournment was not warranted and that no prejudice to any interested party would
arise. In addition it was argued the Council already had sight of the information
relating to the noise issue as detailed in the appeal statement, and to all the amended
details a week or so in advance of the hearing.
7. After considering both parties views on the matter I was of the opinion the proposed
changes were modest in nature. Whilst I appreciate the changes were submitted late
in the appeal proceedings they were not extensive, and the Council had the
opportunity of reviewing the limited amount of information prior to the Hearing event,
and were able to respond to those changes on the day. As regards the changes to the
design of the control room building, the appellant’s appeal statement had proposed a
pitched roof design to replace the original flat roof in order to alleviate third party
concerns over the design of the building. The scheme as revised was primarily this
design but with a smaller footprint. In respect of the additional noise information
submitted, the noise scenario that would arise under the revised plans was actually
considered in the noise impact assessment submitted with the appeal statement along
with a number of other potential scenarios. As the Council were previously aware of
the noise impacts of removing one of the transformers, I do not consider the Council’s
position has been prejudiced. Accordingly an adjournment was not warranted and all
parties were able to deal effectively with the matters arising from the changes at the
Hearing.
8. The proposal as originally submitted would have acted as the collector substation for
four consented wind farms within the SSA (Strategic Search Area), namely, Clocaenog
Forest, Brenig, Derwydd Bach and Nant Bach. However, since the submission of the
application it has been confirmed as part of the appellant’s appeal statement that two
of these schemes, Derwydd Bach and Nant Bach are not progressing, in addition, as
mentioned previously, RWE propose to utilise a substation within their own compound.
The appellant confirmed that from a technical perspective the reduction in total
generation capacity that would be served by the collector substation does not change
the need for the proposed development. The Council did not raise any specific
objections to the fact that two of schemes would not utilise the proposed development.
As the substance of the scheme has not changed, I do not consider determining the
appeal on the basis of the amended proposal would cause any prejudice to either the
Council or interested third parties. However, as the decision on whether to consider
the amendment lies with the Welsh Ministers I shall consider both the original and the
amended schemes in my assessment.
9. The Council did not give a screening opinion when they were considering the project.
A screening direction was given by the Planning Inspectorate under the authority of the
Minister for Natural Resources as to whether the proposal is Environmental Impact
Assessment (EIA) development within the meaning of Schedule 2 to the Town and
Country Planning (Environmental Impact Assessment) (England and Wales)
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Regulations 1999 (as amended). The direction given was that the proposal is not EIA
development as the development is not a major development of more than local
importance, is not proposed in an environmentally sensitive or vulnerable location, and
is not likely to give rise to unusually complex and potentially hazardous environmental
effects. On the evidence before me I have no reason to take a different view.
10. An application for costs was made by Denbighshire County Council against SP MANWEB
Plc. This application is the subject of a separate report attached as Annex B to this
report.
Background Matters
11. The proposed development forms part of the North Wales Wind Farms Connection
Project (NWWFC Project), the main component of which is the installation of a 17.3 km
132kV overhead line which is a nationally significant infrastructure project (NSIP) for
which a Development Consent Order (DCO) has been applied for and is currently
undergoing examination by the Secretary of State for Energy and Climate Change. The
proposal is required to collect for onward transmission electricity generated from wind
farm development in the area. The appellant is an ‘electricity distributor’ under the
Electricity Act 1989, which imposes a duty on them to develop and maintain an
efficient, co-ordinated and economical system of electricity distribution in their area.
12. The proposal is considered to be ‘Associated Development’ to the NWWFC Project. In
Wales, such development cannot be included in an application for a DCO, and therefore
a separate application under section 78 of the Town and Country Planning Act 1990
was submitted.
13. The application was considered by the Council’s Planning Committee on 15 July 2015
when Members resolved, contrary to officers recommendation, to refuse planning
permission for the scheme due to its detrimental visual impact, and due to the
application details not satisfactorily demonstrating that the proposed development
would not give rise to unacceptable cumulative noise effects on neighbouring
residential properties. Consequently the scheme was considered contrary to local and
national planning policy, and supplemental advice.
The Site and Surroundings
14. The site is an irregular shaped parcel of land measuring approximately 1 hectare,
located in an upland area within Clocaenog Forest, an extensive coniferous forest
plantation some 2.4 km to the south-west of the village of Saron. The majority of the
site has already been cleared of trees. Sporadic dwellings are found in the wider
countryside with the nearest properties some 550m away to the north and east.
15. The Clwydian Way, a regionally recognised long distance footpath, runs in proximity to
the site to the south and east. The forest has open access for the public, and
numerous trails are found in proximity to the site, including one that passes directly
adjacent to it. The site is accessed from the B5435 by travelling west along an
unclassified road for about 2km before turning into a forest track for a distance of
about 1km.
16. The proposed substation lies at approximately 400m AOD within the northern edge of
the managed plantation of Clocaenog Forest. The area is characterised by plantation
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forestry at various stages of maturity, on undulating topography. Clocaenog Forest is
not designated either nationally or locally for its landscape or visual amenity value. In
the LANDMAP landscape evaluation methodology the site falls within the Clocaenog
Forest Visual and Sensory Aspect Area, however it is in close proximity to two other
landscape character areas, namely, Llyn Brenig Moorland/Forest, and Denbigh and
Derwen Hills.
17. The Clocaenog Forest landscape character area is described as an extensive area of
afforested land with numerous streams and watercourses under a dense tree cover.
Coniferous vegetation dominates, and views are limited to the surrounding upland
countryside. It has been evaluated as having a ‘low’ sensitivity.
18. Llyn Brenig landscape character area is described as a remote upland moorland with
vegetation cover consisting primarily of managed grouse moorland, with far reaching
views to the upland areas of Snowdonia. It has been evaluated as having a ‘medium’
sensitivity
19. Denbigh and Derwen Hills landscape character area is described as high hills and
wooded river valleys of varied character with traditional field patterns and open hill
tops on higher ground. The area has the appearance of well-managed traditional
rolling farmland with a mixture of arable, pasture and livestock farming. It has been
evaluated as having a ‘medium to high’ sensitivity.
Planning Policy
National Policy
20. National planning policy on renewable energy developments is set out in Planning
Policy Wales, Edition 8 (PPW) and the associated Technical Advice Note 8: Planning for
Renewable Energy (TAN 8), both of which are committed to delivering renewable
energy to combat climate change, with wind energy recognised as offering the greatest
potential in the short to medium term for delivering such energy. The latest edition of
PPW was published after the parties submitted their written statements; however I am
satisfied that the changes to it do not alter the substance of their cases.
21. PPW, Chapter 12, relates to infrastructure and services. Paragraph 12.1.1 refers to
adequate and effective infrastructure, including electricity facilities, as being crucial for
the economic, social, and environmental sustainability of all parts of Wales. Paragraph
12.8.13 states, ‘The most appropriate scale at which to identify areas for large scale
onshore wind energy development is at an all-Wales level. Technical Advice Note 8:
Planning for Renewable Energy (2005) identifies areas in Wales which, on the basis of
substantial empirical research, are considered to be the most appropriate locations for
large scale wind farm development; these areas are referred to as Strategic Search
Areas (SSAs)’. In addition, paragraph 12.8.14 of PPW states, ‘An integrated approach
should be adopted towards planning renewable and low carbon energy developments
and additional electricity grid network infrastructure. Additional electricity grid network
infrastructure will be needed to support the SSAs and local planning authorities should
facilitate grid developments when appropriate proposals come forward whether or not
the wind farms are to be connected are located within their authorities.’ Paragraph
12.8.14 also states, ‘Developers will need to be sensitive to local circumstances,
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including siting in relation to local landform, proximity to dwellings and other planning
considerations’.
22. TAN 8 provides technical advice to supplement the policy set out in PPW. For each of
the SSAs there are indicative targets of installed capacity, intended to ensure that
proposals for a total of 800MW come forward by 2010. The appeal site lies within SSA
‘Area A – Clocaenog Forest’. Paragraph 2.2 refers to onshore wind farm development
being concentrated into SSAs. Paragraph 3.4 to Annex D refers to 500 metres as being
considered a typical separation distance between a wind turbine and residential
property in order to avoid unacceptable noise impacts. Paragraph 8.4 to Annex D
states, ‘within (and immediately adjacent) to the SSA’s, the implicit objective is to
accept landscape change i.e. a significant change in landscape character from wind
turbine development.’
23. Technical Advice Note 11: Noise (1997) provides advice on how the planning system
can be used to minimise the adverse impact of noise. Paragraph 8 states, ‘Local
planning authorities must ensure that noise generating development does not cause an
unacceptable degree of disturbance’.
Development Plan Policy
24. The development plan for the area is the Denbighshire Local Development Plan (LDP)
that was adopted in 2013. The relevant policy referred to in both reasons for refusal is
policy VOE9 which relates to on-shore wind energy. The policy states that on-shore
wind turbine developments will be supported subject to an assessment of their
environmental and sustainability impacts. The policy refers to several criteria that all
applications will be subject to, with criteria (ii) referring to ‘impacts, including
cumulative impact on the surrounding area and community (e.g. landscape/visual,
noise, biodiversity, transport, health impact)’. The justifying text that accompanies the
policy refers to the impact of wind turbine development on local communities,
particularly cumulative impacts, needs full consideration in order to determine whether
or not there is an unacceptable impact on a community.
Planning History
25. The site has not been subject to any previous planning permission; however, the
proposed development is directly related to consented wind farm development in the
area. Directly adjacent to the appeal site, consent has been granted for a separate
substation that was consented as part of the Clocaenog Forest Windfarm Development
Consent Order in 2014. The electricity from the consented wind farm would be
transmitted from its wind farm substation to the proposed collector substation the
subject of this appeal where the voltage of the electricity generated would be ‘stepped
up’ to a level suitable for transmission to the electricity grid. The proposed
development would then connect into the national grid via the NWWFC Project.
The Proposal
26. The proposed development is for the erection of 132kV electrical substation and
associated works. The scheme as originally submitted included the following specific
details:
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 Compound with an area of approximately 0.3 hectares enclosed by a 3 metre high
palisade security fence
 9 metre high terminal gantry to support the conductors as they leave the overhead
line terminal pole and connect to the substation busbars
 Single storey control building measuring approximately 10.3 metres wide by 22.7
metres long by 4.2 metres high that will house ancillary equipment,
telecommunications and protection systems
 2 x 33kV/132kV 90 MVA transformers as well as earthing/auxiliary transformers
 Four high voltage sealing ends where the four underground cables from the wind
farms enter the substation
 4.5 metre wide internal access road with parking for two vehicles
 2 metre wide footpath around the building
 Other external electrical equipment including support structures, post insulators,
surge arrestors, and busbars.
27. Subsequently, prior to the Hearing the appellant submitted additional information the
substance of which related to a set of revised drawings, and further information
relating to the potential noise impacts of the development. The substance of the
revised drawings is further detailed as follows:
 Previously proposed single storey flat roofed control building now replaced with a
pitched roof building measuring approximately 11.9 metres by 9.9 metres 5.8
metres high


The deletion of one of the originally proposed 33kV/132kV 90 MVA transformers as
well as associated outdoor plant

The Case for SP MANWEB Plc
28. The appellant’s case relies on documents previously submitted during the application
process, their appeal statement, additional nine week comments, the set of revised
plans with associated documents referred to at paragraphs 4 and 5 of this report, and
oral evidence given at the hearing from planning, landscape and acoustic consultants.
The material points are:
(a)

The proposed development is in accordance with LDP policy VO9 in regards to
being located within the SSA, would not result in unacceptable harm on the
landscape character or visual amenity of the area, nor would there be any
adverse noise impacts with the scheme as submitted or amended during the
course of this appeal.

(b)

It is maintained the appeal site selection process was robust and resulted in a
location which is a technically feasible and economically viable option, and which
will cause the minimum disturbance to people and the environment.

(c)

The Council’s first reason for refusal relating to visual impact is not a valid or
justified refusal reason. The appellant accepts the proposed development would
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be visible within the landscape, however, the work undertaken for the appeal,
and previous submissions with the planning application indicate there will be no
unacceptable landscape or visual effects, a point which the Council’s officers
reinforced in their planning report when they stated, ‘the proposal would not
result in an unacceptable impact on landscape character or views’. The
submitted Landscape and Visual Impact Assessment (LVIA)2 concluded that the
proposed development’s effect on the landscape within the study area will be
minor and therefore not significant, and is unlikely to have any significant effects
on the visual amenity of sensitive receptors. The two additional viewpoint
assessments submitted with the appeal confirm the effect of the proposal on
receptors is minor, and therefore not significant.
(d)

The appellant accepts that the cumulative landscape impact arising from the
proposal, the two substations, the proposed 132 kV overhead line and the
Clocaenog Forest turbine would be major and therefore significant, however, the
contribution the proposal makes to those cumulative impacts is small in
magnitude and minor in effect.

(e)

In order to alleviate concerns raised by interested parties in regards to the
external appearance of the proposed control building not being in character with
the area, a set of revised plans have been submitted during the course of the
appeal that indicate the building would have painted rendered walls under a
pitched slate tile roof. The use of a local vernacular design helps to
accommodate the building better in the landscape, and lessens the proposal’s
overall landscape effect.

(f)

As regards the Council’s second reason for refusal, the appellant has remodelled
noise levels at the nearest residential receptors via an updated cumulative noise
assessment (CNA), which has been carried out in accordance with best practice3,
and found that the proposal, along with the adjacent Clocaenog Wind Farm
substation operating together, would operate within the noise limit of 30dB set
for the adjacent consented substation, even when including a 6dB tonal penalty.
As regards the Council’s concerns over the way the sound power level for the
plant was derived and the number of transformers measured, the CNA has
clarified the sound power level has been sourced from the transformer
manufacturer, with these sound levels forming the basis of the CNA level, and
that the source of these values related to more than one transformer i.e. the
transformer associated with the collector station and the transformer associated
with the adjacent consented RWE substation.

(g)

As regards the Council’s concerns over the calculation of attenuation related to
the scheme, the updated CNA used ‘SoundPLAN’ modelling software based on
ISO 9613-2, as opposed to the previous attenuation values taken from BS 5228.

2

Appellant’s supporting documents detailed at the back of this report under point 2

3

BS 4142:2014 Methods for rating and assessing industrial and commercial sound & International
Standard ISO 9613-2: 1996, Acoustics – Attenuation of Sound during Propagation Outdoors
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SoundPLAN modelling set a number of different ground absorption factors that
would affect attenuation, based on soft and hard ground conditions. In addition
the CNA applied a tonal penalty of 6dB, the maximum that can be applied under
current best practice when determining the impact of noise through the
introduction of an industrial source near to a residential development; a tonal
penalty of 6dB assumes that the tonal noise would be highly perceptible. The
CNA modelled the effects of noise on a number of identified nearby residential
properties not only for the cumulative assessment with all transformers, but also
for the collector substation and the RWE substation operating individually. In
addition, two possible alternative scenarios were only one of the collector
substation transformers would be installed were modelled, as is the case with
the scheme as revised. The results of the CNA indicated that when in operation,
the proposed substation for all scenarios modelled would meet a 30dB limit.
(h)

In its suggested conditions the Council has set noise limits of 23dB and 20dB
excluding a tonal penalty at a number of nearby properties, however the
appellant has tabled a revised condition that sets the limit for all the nearby
properties at 30dB, inclusive of a tonal penalty, due to the fact that the adjacent
permitted RWE substation is required to operate at this level. The setting of
different limits for each substation is likely to cause difficulties when assessing
whether or not the cumulative noise levels are resulting in excessive noise.
Setting the limit in this manner for both substations would provide clarity in the
modelled results, and tonality would be included in line with best practice, and
allow for a simpler assessment of whether or not the substations are
cumulatively producing excessive noise during operation.

(i)

The proposed collector substation is required to meet the need to connect
consented renewable energy generation to the national grid in an area with no
existing 132kV infrastructure. Overall the proposed development is supported
PPW, TAN 8 and TAN 11, and in compliance with policy VOE9 of the LDP.

The Case for Denbighshire County Council
29. The Council’s case relies on the submitted statement of case, and oral evidence given
at the hearing from planning and landscape consultants, the Council’s Public Protection
Officer, and the local Councillor for the area. The material points are:
(a)

In regards to the first reason for refusal,
1. Landscape and visual impacts of the scheme are likely to arise. The
proposal’s engineered appearance would be visible from several publicly
accessible and sensitive locations with no visual mitigation proposed in an
area where extensive tracts of plantation forests are being periodically felled.
2. The proposed development, due to the site’s location within an elevated area
would have a significant detrimental effect on the rural landscape character of
the area, and which is an area sensitive to change.
3. The proposal would be visible from publicly accessible land directly adjacent to
the appeal site via a number of tracks that run through the forest, from the
Clwydian Way a regionally recognised footpath that lies near to the site, and
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from Open Access Areas as far away as 4 km, in addition to a public road.
Such visibility would have significant adverse impact.
4. The proposed substation will have cumulative impacts when viewed in
combination with the wind turbines on the Tir Mostyn ridge and the connecting
overhead cables which will feed into the proposed transformer. This is
considered to result in adverse cumulative visual and landscape impacts.
5. The proposed substation that is consented to the immediate west of the
appeal site could almost double the size of visually intrusive development in
the locality.
6. Concerns are raised in regards to the site selection process where it is argued
the chosen appeal site has effectively resulted in a visually intrusive
alignment4 for the NWWFC Project due to the overhead cables the proposal
would utilise having to cross and then descend the elevated and open ridge of
Tir Mostyn before connecting to the site.
7. Concluding on this issue, the Council maintain the proposal would have
detrimental landscape and visual impacts, and is therefore contrary to policy
VOE9 of the LDP, and national planning policy as set out in PPW.
(b)

In regards to the Council’s second reason for refusal,
1. It is argued the information submitted with the application was not sufficient
to show conclusively that no harmful noise impact would occur. It is
considered the submitted information was ambiguous in regards to the sound
power level that was derived from the plant, and it was unclear whether or not
there were two or only one transformers measured in the noise survey.
2. It is considered the use of BS5228 in the ‘soft ground’ attenuation calculation
lead to an over estimation of attenuation as it assumes a 100% absorption
which is unlikely to be the case in reality, and the lack of a tonal penalty in the
originally submitted noise assessment meant there was likely to be an
underestimation of noise caused by the scheme.
3. Given these factors the Council concluded the noise from the proposed
development would potentially have a more detrimental effect on the amenity
of the local residents than was predicted by the appellant, and therefore the
proposal was contrary to Policy VOE9 of the LDP, PPW and TAN11.
4. During the course of the Hearing, the Council accepted that the setting of a
30dB noise limit via a planning condition, which is also inclusive of any
potential tonal penalty, would protect the identified properties from excessive
noise levels.

Other interested parties or persons appearing at the hearing

4

A term used by the LPA in their appeal statement relating to the NWWFC Project, and how the
route of the overhead power lines it proposes would be directed to the site chosen for the proposed
collector substation.
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30. A number of interested third party local residents, and the Chair of the Pylon the
Pressure Group, as listed at the end of this report, appeared before the hearing. In
broad terms they raised similar objections and concerns, the substance of which I have
combined as follows:


The proposal, due to the site’s elevated nature and open aspect from a number
of viewpoints would be detrimental to the landscape character of the area, and
the visual amenity of those who live and work nearby;



The proposal’s detrimental visual impact is likely to negatively impact on local
tourist trade in an area which is popular with walkers;



The scheme would have a significant detrimental impact when viewed
cumulatively with other permitted wind turbine development in the locality, in
addition to the overhead transmission lines that are awaiting consent.



The need for the development is questioned, in addition to the site selection
process;



The proposal is considered over engineered and large to serve its intended
purpose;



Questioned the methodology used for the cumulative noise assessment, and
considers the noise levels at properties near to the proposed site will
significantly exceed the 30dB threshold specified in the Clocaenog Forest Wind
Farm Development Consent Order, to the detriment of adjacent residential
amenities



Raised concerns in regards the impact of noise from the development on local
residents;



Considers the submitted application details failed to address the overall
cumulative impacts on environmental, economic, transport and social factors;



Questions various aspects of the accuracy of the information submitted with the
application; and,



The application is premature and should not be determined until a decision is
made on the overhead power lines that would serve it.

Written Representations
31. In response to the appeal publicity, 1 letter of support was received and another letter
of objection. The letter of objection from the Pylon the Pressure Group has been
incorporated into the points raised at paragraph 30 above. The letter of support from
Brenig Wind Ltd is summarised as follows,


The area is within the designated Clocaenog Forest SSA as detailed in TAN8.
The proposal would be integral to a wider network of renewable energy
schemes in the area that are assisting in meeting renewable energy targets
for Wales.



The visual impacts of the scheme are insignificant.
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Noise conditions would set clear and measurable noise limits that would
control any potential nuisance to residential properties in the locality.



The appeal site was selected as the site was the most appropriate available,
and would sit adjacent to a consented substation related to the Clocaenog
Forest Wind Farm scheme.

32. Other written representations that have been taken into account are those from local
residents submitted to the Council at the application stage which are on the case file.
These are summarised in the planning committee report. In addition to the concerns
raised by interested parties at appeal stage, the other main grounds of objection are:
detrimental impacts on general health or existing health conditions; detriment to
highway safety due traffic associated with the construction and operational phases;
construction traffic resulting in structural damage to properties; the piecemeal and
fragmented nature of the overall project; and, the proposal’s detrimental impacts on
ecology.
33. Responses received from consultees and other organisations at the application stage
have also been taken into account. There were no objections to the proposal from the
Clwydian Range and Dee Valley Area of Outstanding Natural Beauty Joint Advisory
Committee, Natural Resources Wales, Clwyd Powys Archaeological Trust, Denbighshire
County Council Highways, Denbighshire Archaeologist, Denbighshire Biodiversity
Officer, and the Denbighshire Public Protection Officer. In addition Nantglyn
Community Council did not have any formal objection to the application but did raise
concerns regarding the design of the building on the site, whilst Llanrhaeadr
Community Council objected in terms broadly similar to those in the preceding
paragraphs.
Conditions
34. The Council’s suggested list of conditions, appended to their appeal statement, were
discussed in detail at the Hearing. These conditions were discussed in light of Circular
16/14, The Use of Conditions for Development Management. The Council’s list of
suggested conditions can be found in their appeal statement5.
35. The first would require development to commence within 5 years of the grant of
permission. Condition 2 requires the development to be carried out in accordance with
a list of approved plans and other documents. Condition 3 requires the submission for
approval of the external materials and finishes to walls and roofs, proposed fencing
design and boundary treatments, and materials to be used on access tracks and other
hard surfaces. Condition 4 relates to the submission and approval of an archaeological
watching brief, whilst Condition 5 requires the demarcation and fencing off of a nearby
Scheduled Ancient Monument. Condition 6 relates to the submission for approval of an
Ecological Management and Mitigation Scheme.
36. Conditions 7 to 9 relate to highway matters, with Condition 7 requiring the submission
for approval of a Construction Management Plan that would also incorporate a Traffic

5
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Management Plan, Condition 8 relates to the submission for approval of any
improvements to the public highway, whilst Condition 9 requires the provision of
vehicle parking and turning areas within the site.
37. Condition 10 requires the submission for approval of a scheme for the disposal of
surface water.
38. Conditions 11, 12, 13 and 14 relate to noise related issues. Condition 11 sets out
maximum noise levels that shall not be exceeded at nearby dwellings, Condition 12
states that noise tones from the development are not to give rise to audible noise likely
to cause complaint at the nearest residential noise receptors when assessed against
BS4142:2014, Condition 13 requires the developer to investigate complaints of noise
nuisance in order to ensure the maximum noise level is being adhered to, whilst
Condition 14 requires that the substation be shut down and mitigation measures
implemented in the event that the maximum noise limit is exceeded.
39. Condition 15 requires the submission and agreement of a scheme for the reinstatement
of the temporary construction compound and storage areas.
40. Following the agreement of the parties at the Hearing, a number of conditions were
revised as per submitted details6, and in addition two new conditions were discussed at
the request of the appellant. The Council’s list of conditions, were amended as follows;


Condition 11 - The noise limits set for a number of named properties were changed
from 20-23dB to 30dB



Condition 12 - Was deleted altogether as it was agreed by the parties it was neither
enforceable nor precise



Condition 13 – Was amended to make reference to noise measurements from both
the substation forming the appeal and the substation permitted on the RWE site.



Condition 14 – Was amended to make reference to only condition 11.



A new condition as proposed by the appellant in their nine week statement7 prohibits
commencement of development until either the NWWFC Order has been granted or
the granting of any other consent pursuant to the Planning Act 2008 for a 132kV line
connecting to the development.



A new condition as proposed by the appellant at the hearing relates to the
decommissioning and restoration of the site on or prior to the decommissioning of
the 132kV overhead line permitted by the North Wales Wind Farms Connection
Order8.
 Condition 2 has been updated to reflect the submission of the revised plans

6

Hearing Documents Item 2

7

Hearing Document 2, Appellant’s Nine Week Statement, paragraph 3.5

8
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Conclusions
[The numbers in parentheses refers to the foregoing paragraphs]
41. Although a number of other matters are raised by interested persons to which I come
to later, I consider that the main considerations focus on two matters: the effect of the
proposed development on the character and appearance of the area, both in terms of
landscape and visual impacts; and the effect of the proposed development on the living
conditions of nearby residents, with particular reference to noise impact.
Character and Appearance
Landscape Character
42. The appellant’s original submission with the planning application included a Landscape
and Visual Impact Assessment (LVIA). In addition, the appeal documentation included
reference to two additional viewpoint assessments. The Council have not disputed that
the methodology used in the LVIA was in accordance with best practice9. In my
assessment of this main issue I have taken the LVIA into account along with the other
information available to me, including my inspection of the site, and various vantage
points within the immediate and wider area. The LVIA and appeal documentation is
supported by text, photographs and photomontages that provide a useful indication as
to how the proposed development would be seen from the chosen viewpoints. The
LVIA provides an indication of the potential landscape and visual impacts of the
proposed substation, both individually and cumulatively with other related development
such as the proposed 132kV overhead line, a number of other consented wind farms,
and the adjacent RWE substation. I observed the site from a number of vantage points
in the surrounding landscape including those selected for the LVIA. [28 (c) & (d)]
43. Whilst the Council’s first refusal reason referred only to the visual impacts of the
development, nonetheless, their appeal statement also referred to the proposal’s
detrimental landscape impacts, a stance also taken by third party objectors. [ 29, 30]
44. As detailed in the LVIA, the site falls within, and is in close proximity, to three
LANDMAP Visual and Sensory Areas. However, the proposed development’s greatest
impact would be within the Clocaenog Forest Visual and Sensory Aspect Area within
which the site is located, and which has a low sensitivity. [17,18,19]
45. The proposed substation would be visible within the landscape and therefore will cause
a degree of change. However, visibility does not necessarily result in harm to
landscape character, and in this context I acknowledge that the local topography and
commercial forest plantations would screen the substation, or parts of it from most of
the vantage points. Near and medium distance viewpoints of the proposed substation
would be limited, and in the main be seen against the existing forest. The proposal
benefits from the enclosing effect of the surrounding undulating land form and dense
forest planting. Consequently the proposed development would not have any
significant effects on the character of the landscape.

9

Guidelines for Landscape and Visual Impact Assessment, Third Edition, 2013, Landscape Institute
and Institute of Environmental Management and Assessment.
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46. There is no doubt that, together with the consented development nearby, the proposed
development would have a significant cumulative landscape impact. The most notable
of these are the wind turbines on Tir Mostyn Ridge, the proposed NWWFC Project, and
the adjacent substation already permitted. The cumulative impacts on the character of
the landscape of all those developments referred to, including the appeal proposal
would be major and therefore significant; however, contrary to the Council’s and third
parties views, these major effects will occur irrespective of the appeal proposal. The
proposed development will introduce a built form including vertical elements into the
landscape, however due to the relatively low level nature of the structure, allowing for
a 9m gantry, and the fact that part of the outside plant would allow filtered views
through the site, I do not consider it would create an unduly dominant feature, and
would cause limited change to the wider landscape character either by itself or when
viewed cumulatively with nearby existing or proposed renewable developments.
Overall the contribution of the proposed development to the total cumulative effects is
small in magnitude and minor in overall effect, with any effects not considered to be
significant. [11, 26]
47. Contrary to the Council’s and other third parties opinions, I do not consider the
appellant’s reliance on periodically felled commercial forestry plantations outside of the
appellant’s control to provide landscape mitigation is inappropriate as the woodland is
subject to a managed programme of growth, and felling and restocking which stretches
many years into the future; I have no reason to doubt the proposed development
would not benefit from the screening effects of such management of the forest.
[29,30,31]
48. Third party concerns were raised in regards to the design of the proposed control
building not being in keeping with the surrounding area. The building as originally
submitted, with its relatively low height, and its simple design incorporating a flat roof,
has a modest muted appearance commemorate with its rural setting. However due to
the design concerns raised, the appellant’s revised plans indicate the building would
have painted rendered walls under a pitched slate tile roof, which I do not consider
would be out of character with the area. [28 (e)]
49. It has been suggested that the proposal is over engineered, however the submitted
details indicate the scale and design of the proposal as revised would optimise the
export of electricity generated; I have no substantive evidence to take a different view.
[8,30]
50. Irrespective of my view that the proposed development would not have any significant
effects on the character of the landscape, nonetheless even if those effects were
considered to be significant, advice in TAN 8 is categorical in regards to development
within SSA’s when it states, ‘the implicit objective is to accept landscape change i.e. a
significant change in landscape character from wind turbine development’. I conclude
therefore that the proposed substation, either as originally submitted, or as amended,
would not have a significant effect on the character of the landscape when either
viewed individually or cumulatively. [22]
Visual Impact
51. There is no dispute that the proposed substation would be visible within the landscape.
However, to my mind the issue is whether that visibility is likely to have a significant
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adverse effect. The LVIA refers to the visual receptors as including those who live or
travel in the area, and people engaged in outdoor recreation. From a number of the
viewpoints I observed the visual impact of the substation would be of limited
significance due to screening by local topography and existing trees and hedges.
However, close public viewpoints do include publicly accessible tracks within Clocaenog
forest. From within Clocaenog forest, walkers using the forest tracks will experience
views of the proposal at very close range, whilst users of the ‘Clwydian Way’ that runs
in proximity to the site are also likely to experience views. However these views are
unlikely to be sustained over long periods due to local topography and screening
effects of the existing forest, and as such their effect on visual amenity would be minor
and not significant. [15]
52. Further afield, I observed the proposed substation would be visible from sites such as
the ‘Open Access’ land at Moel Ytta & Foel Gasyth. However, due to the intervening
distances involved, and the fact that the proposal would be seen against a backdrop of
coniferous trees, and be seen within a landscape of existing wind farm development,
including the adjacent consented RWE, its effect on visual amenity would be minor and
not significant.
53. The wider area around the appeal site is crossed by the B4501, a network of rural
lanes, in addition to service roads that allow access into the forest and to the existing
wind farms. The topography of the area, and intervening vegetation means there are
unlikely to be any effects on the users travelling along the B4501 or the rural lanes. I
accept that users of the service road adjacent to the Tir Mostyn ridge will experience
views of the substation but these views will be transitory because of the screening
effect of the existing topography and forest. As such the effects on visual amenity of
people travelling in the area would be minor and not significant.
54. Interested parties have objected to the proposal due to its visual impact on dwellings
located in the area. The nearest properties to the site are some 550m away. I accept
that from some residential properties the substation would be visible. However, based
on the submitted evidence, the full or partial screening effects of the forest, the
orientation of some of the properties and the limited number in close proximity, and
the relatively low level nature of the development, I do not consider those properties
would be unacceptably affected. [22]
55. Concerns have also been raised in regards to the visual impact of the proposal on the
residents of nearby villages, and other residential properties in the wider locality.
However, as I have found that those properties closest to the proposal would not be
unacceptably affected, it follows the effect on the visual amenity of all other properties
in the area would be acceptable. [29 (a), 30]
56. On this main consideration I conclude that the proposed substation and associated
works, whether in the form originally proposed or in the form of the proposed amended
scheme, would not result in any significant harm to the character of the landscape, nor
to visual amenity in the locality. Consequently the proposed development would not
be detrimental to the character and appearance of the area, and is therefore in
accordance with national policy relating to renewable energy development as stated
within PPW, advice within TAN 8, and policy VOE9 of the LDP, which collectively seek to
prevent unacceptable landscape or visual impacts.

15

Report APP/R6830/A/15/3134331

Noise impact
57. In advance of the Hearing, the Council were of the opinion that the documents
submitted during the course of the application did not satisfactorily demonstrate that
the proposed substation in conjunction with the adjacent consented substation would
not give rise to unacceptable cumulative noise effects on nearby residential properties.
However the appellants’ CNA clarified the sound power level has been sourced from the
transformer manufacturer, and that the source of these values related to more than
one transformer i.e. the transformer associated with the collector substation, and the
transformer associated with the adjacent consented RWE substation. In addition , in
regards to the Council’s and third party concerns that attenuation had been incorrectly
calculated, the appellant’s CNA used modelling software that is to a recognised
standard and that set a number of different ground absorption factors that would affect
attenuation, based on soft and hard ground conditions. [4,6,7,28 (f), (g), (h), 29 (b),
30,32]
58. The Council accepted at the Hearing that the setting of a 30dB noise limit via a
planning condition, which is also inclusive of any potential tonal penalty, would protect
the identified properties from excessive noise levels; I have no reason to take a
different view. The results of the CNA indicated that when in operation, the proposed
substation would meet the 30dB.
59. Interested parties queried various technical aspects of the appellant’s noise assessment
as originally submitted, however in light of the submission of the CNA I do not have
any substantive reason to disagree with either its conclusions, or the Council’s view as
accepted at the Hearing, that the setting of a 30dB limit on noise generated from the
proposed substation would protect the properties from excessive noise levels whether
as originally submitted or as revised. [30]
60. I conclude on the second main consideration that there would not be an unacceptable
impact on the living conditions of nearby residents in regards to noise impact subject
to the imposition of a condition restricting noise to 30dB as referred to above. The
proposed development is therefore in accordance with policy VOE9 of the LDP, PPW
and TAN11 which seek to safeguard residential amenity. [20,21,22,23,24]
Other Matters
61. The Council’s statement of case questions the process of site selection for the proposed
substation and why, in their opinion, certain less visually intrusive sites were not
chosen, although this did not form part of its reasons for refusal. Irrespective of the
Council’s concerns over the selection of the site, which were shared by interested
parties, I have found the appellant’s chosen site would not have a significant effect on
the character and appearance of the area, both in terms of landscape and visual
impacts. [29 (a)]
62. Concerns were raised that the proposed development would pose a risk to highway
safety when combined with the cumulative traffic flows of nearby wind turbine
developments; however, the Council’s Highways Section does not consider the
proposed development would be detrimental to highway safety; there is no substantive
evidence before me to take a different view. In addition the Council has suggested a
planning condition that relates to a construction and traffic management plan that
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would control matters such as hours of operation, parking arrangements for the site,
the management of heavy goods vehicle routes and abnormal loads, and delivery
routes and times. [32,33]
63. Concerns were also raised in regards to the impact of noise generated due to
construction and operational traffic. However, the construction traffic will only be for a
temporary period and carried out during daylight hours, whilst there would be no
permanent staff present on site during its operational phase, and therefore traffic
effects in this regard are likely to be negligible. I also note that the Council’s Public
Protection Section did not did not raise any objections on these grounds. [32,33]
64. Concerns were raised in regards to the robustness of the ecological assessment
submitted as part of the appellant’s Environmental Report. However Natural Resources
Wales did not raise any objections on ecology grounds. In addition, the Council’s
Biodiversity Officer concurred with the conclusions and recommendations of the
submitted ecology surveys and was satisfied those surveys had been undertaken to a
good standard; I have no substantive reason to take a different view. [32,33]
65. It is argued the chosen site has resulted in a visually intrusive alignment for the
NWWFC Project, however, the routing of the 132kV Overhead Line is a separate
matter, the detail of which is being dealt with under the DCO application. [29 (a)]
66. Concerns were raised as regards to the fragmented nature of the overall project,
however as discussed at paragraph 13 of this report, the appeal proposal is an
‘Associated Development’ to the NWWFC Project. Thus, in Wales, it cannot be included
in an application for a DCO, which therefore necessitated the submission of a separate
application under section 78 of the Town and Country Planning Act 1990. [12,32]
67. Concerns were raised that the application was premature and should not be
determined until a decision is made on the overhead power lines that would serve it.
In response to these concerns the appellant suggested a condition that would prevent
commencement of development until either the NWWFC Order has been granted or the
granting of any other consent pursuant to the Planning Act 2008 for a 132kV line
connecting to the development. [30]
68. Interested parties raised concerns that noise from the proposed substation would be
detrimental to general health or existing health conditions, that it would be detrimental
to the visitor economy of the area, and could lead to structural damage to properties
due to traffic related vibrations; however the lack of substantive evidence leads me to
find that none of these specific matters, nor any other concerns raised justify
withholding permission. In addition, a number of concerns should be alleviated via the
mitigating effects of recommended planning conditions at the end of this report. [32]
Planning conditions
69. The Council’s suggested list of conditions, appended to their appeal statement, were
discussed in detail at the Hearing. In the light of Circular 16/14, The Use of Conditions
for Development Management, and following the agreement of the parties at the
Hearing, a number of conditions were revised as per submitted details10, as set out in

10
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the recommended conditions at Annex A to this report should the Ministers be minded
to grant planning permission. Other changes to some conditions relate to updating the
approved drawings and documents to make reference to the additional information
submitted as part of the appeal process, and changes to some conditions to align them
with the model conditions set out in Circular 16/14, or to improve their precision in
light of the circular. [4,34,35,36,37,38,39,40]
70. Recommended condition 1 relates to the standard five year commencement condition.
I have included the model condition.
71. Recommended condition 2 relates to the listing of the approved plans and documents
to facilitate any minor material amendments, and to define the plans with which the
scheme should accord for the avoidance of doubt. However, should the Ministers be
minded to grant the scheme as originally submitted I have also included an alternative
version of the condition that refers to the relevant details as submitted originally.
72. Recommended condition 3 requires the submission for approval of external materials,
fencing design and boundary treatments, and the material to be used on hard surfaces
within the site. The condition is necessary in order to safeguard visual amenity.
73. Recommended condition 4 relates to the submission and approval of an archaeological
watching brief. The condition is considered necessary; however in the interests of
precision I have adopted the wording in the Circular.
74. Recommended condition 5 relates to the demarcation and fencing off of a nearby
Scheduled Ancient Monument. In the interests of precision I have amended the
condition to make reference to the extent of area that is to be marked out, with such
details agreed with the local planning authority beforehand. In addition the condition
needs to refer to the fencing remaining in place until the transformer is operational,
with the fencing thereafter being removed.
75. Recommended condition 6 relates to the submission and approval of an Ecological
Management and Mitigation Scheme. The condition is necessary in the interests of
ecology; however in the interests of enforceability I have included reference to an
agreed timescale.
76. Recommended conditions 7, 8 & 9 relate to highway matters. Proposed condition 7
relates to the submission for approval of a Construction Management Plan which also
incorporates a Traffic Management Plan. The condition is necessary in the interests of
highway safety. Proposed condition 8 requires the submission and approval of details
relating to improvements to the public highway which is necessary in the interests of
highway safety. Proposed condition 9 provides for the parking and turning of vehicles
within the site prior to development being brought into use; it is necessary in the
interests of highway safety, however, I have amended it slightly in the interests of
precision.
77. Recommended condition 10 relates to the disposal of surface water on the site and is
necessary in the interests of managing flood risk.
78. Recommended conditions 11, 12 and 13 relate to noise matters. Condition 11 sets a
maximum noise level at a number of named dwellings to 30dBA. Condition 12 requires
the developer to investigate complaints of noise nuisance in order to ensure the
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maximum noise level is being adhered to, whilst Condition 13 requires that the
substation be shut down and mitigation measures implemented in the event that the
maximum noise limit is exceeded. All three conditions are necessary in the interests of
residential amenity. [28 (f), (g), (h), 29 (b), 40]
79. Recommended condition 14 requires the submission and agreement of a scheme for
the reinstatement of the land after the temporary construction compound and storage
areas is no longer required. The condition is necessary in the interests of visual
amenity.
80. Recommended condition 15 relates to the decommissioning and restoration of the site
on or prior to the decommissioning of the 132kV overhead line permitted by the North
Wales Wind Farms Connection Order. This condition is necessary in the interests of
visual amenity. [40]
81. To address concerns that were raised that the application was premature and should
not be determined until a decision is made on the overhead power lines that would
serve it, the appellant suggested a condition that would prevent commencement of
development until either the NWWFC Order has been granted or the granting of any
other consent pursuant to the Planning Act 2008 for a 132kV line connecting to the
development. The Appellant has tabled this condition in order to alleviate concerns
that the proposed development may be constructed even if the DCO application is
refused, however, I consider that such a condition is not necessary. The scheme
represents a significant investment, and in my opinion, the proposed development is
highly unlikely to commence in the absence of the NWWFC Order being granted.
However, should the Ministers be minded to impose such a condition, an appropriate
and acceptable form of wording is stated at paragraph 3.5 of the appellant’s ‘Final’
comments statement. [40]
Overall conclusions
82. The proposed development forms part of the wider NWWFC Project, and is required to
collect the electricity generated from consented wind farm development for
transmission into the national grid. The appeal site lies within SSA ‘Area A – Clocaenog
Forest’ as identified in TAN8; such areas are considered to be the most appropriate
location for large scale wind farm development. TAN8 also states that within SSA’s,
there is an implicit acceptance of landscape change i.e. a significant change in
landscape character from wind turbine development.
83. I conclude that the proposed substation, in either its original form or as amended,
would not have a significant effect on the character of the landscape or visual amenity
when either viewed individually or cumulatively. The proposed development is
therefore in accordance with national policy relating to renewable energy development
as stated within PPW, advice within TAN 8, and policy VOE9 of the LDP, which
collectively seek to locate such development within the Clocaenog SSA, and to prevent
unacceptable landscape and visual impacts.
84. As regards the second main consideration, I do not have any substantive reason to
disagree with the findings of the CNA conclusions, nor the Council’s confirmation at the
Hearing that the setting of a 30dB limit on noise generated from the proposed
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substation, inclusive of any potential tonal penalty, would protect the properties from
excessive noise levels.
85. The proposed development would therefore not be detrimental to the character and
appearance of the area, nor on the living conditions of nearby residents by way of
noise. The proposed development is therefore in accordance with local and national
planning policies.
Recommendation
86. I therefore recommend that planning permission be granted subject to the conditions
attached as Annex A to this report.

Declan Beggan
Inspector
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ANNEX A – Recommended Conditions
1) The development shall begin not later than five years from the date of this decision.
2) The development hereby permitted shall be carried out in accordance with the following
approved plans and documents11, unless otherwise specified by other conditions
attached to this permission:
a) Control building (Drawing No. SP4113182 Rev. 3.0) received 6 January 2016
b) Site sections (Drawing No. SP4113463 Rev. 4.0) received 6 January 2016
c) Block plan (Drawing No. SP4113462 Rev. 5.0) received 6 January 2016
d) Location plan (Drawing No. SP4113641 Rev. 2.0) received 23 December 2014
e) Environmental report, dated December 2014, received 23 December 2014
3) Prior to the commencement of the development, the written approval of the local
planning authority shall be obtained with respect to:
a) Type, materials and finish of external walls and roofs.
b) Proposed positions, design, materials and type of boundary treatments, including
fencing and gates.
c) Proposed materials to be used on access tracks and other hard surfaced areas.
The development shall thereafter be carried out in accordance with the approved
details.
4) No development or site clearance shall commence until the local planning authority
have been informed in writing of the name of a professionally qualified archaeologist
who is to be present during the undertaking of any excavations in the development
area so that a watching brief can be conducted. No work shall commence until the
local planning authority has confirmed in writing that the proposed archaeologist is
suitable. A copy of the watching brief report shall be submitted to the local planning
authority within two months of the archaeological fieldwork being completed.
5) Prior to the commencement of construction works, the Scheduled Ancient Monument
(SAM DE088) shall be clearly demarcated on the ground using unique and readily
visible materials. Fencing around the monument, and appropriate signage shall be
erected prior to the commencement of construction so as to avoid accidental damage.
The extent of the area to be demarcated shall be agreed with the local planning
Should the Welsh Ministers be minded to approve the original scheme then a) to c) should read: a ) Control
building (Drawing No. SP4113637 Rev. 1.0) received 23 December 2014, b) Site sections (Drawing No.
SP4113463 Rev. 2.0) received 23 December 2014, c) Block plan (Drawing No. SP4113462 Rev. 3.0) received
23 December 2014
11
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authority beforehand. The fencing shall remain in place until the transformer is
operational and thereafter the fencing shall be removed.
6) No development shall be carried out until an Ecological Management and Mitigation
Scheme has been submitted to and approved in writing by the local planning authority.
The scheme shall incorporate:
a) The Recommendations contained in Chapter 4 of the Ecological Surveys Report
prepared by Peak Ecology contained in Appendix A of the Environmental Report;
b) Mitigation measures referred to in Chapters 5 and 6 of the Environmental Report;
c) Details of a light spillage scheme to minimise impact on bat habitat;
d) Red squirrel mitigation;
e) An Ecological Compliance Audit; and,
f) A Biosecurity Risk Assessment to deal with the presence of invasive non-native
species and diseases.
The development shall thereafter be carried out strictly in accordance with the
approved scheme.
7) No development shall be carried out until a Construction Management Plan,
incorporating a Traffic Management Plan, has been submitted to and
approved, in writing, by the local planning authority. The Statement shall
include:
(a) Programme of works;
(b) Hours of operation;
(c) Construction and re-instated methodologies;
(d) Pollution, prevention and control measures, including measures to control
the emission of dust and dirt;
(e) Material and plant storage/deliveries (including construction traffic
routes);
(f) Parking arrangements for site delivery, site operatives and visitors
vehicles;
(g) Wheel washing facilities;
(h) Loading and unloading areas;
(i) The erection and maintenance of security/safety fencing;
(j) Management including HGV routes;
(k) The movement of abnormal indivisible loads to the site;
(l) Signing along public roads; and
(m) Water drainage and surface water run-off management.
For the avoidance of doubt the Traffic Management Plan shall also include a
record of the existing state of the site and the condition of the local public highway
network, details of all access/egress arrangements, delivery
times, emergency vehicle routes and a schedule of timing and movements.
The development shall be carried out strictly in accordance with the
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approved Construction Management Plan and Traffic Management Plan, unless
otherwise approved in writing with the Local Planning Authority.
8) No works shall commence until details of temporary or permanent
improvements to the public highway have been submitted to and approved in
writing by the local planning authority. The improvement works shall be implemented
in accordance with the approved details.
9) Facilities shall be provided and retained within the site for the loading,
unloading, parking and turning of vehicles in accordance with the approved
plan referred to in condition 7, and shall be completed prior to the proposed
development being brought into use.
10) Prior to the commencement of development, a scheme to dispose of surface water
during construction and operation of the development hereby permitted shall
be submitted to and approved in writing by the local planning authority. The
development shall be carried out strictly in accordance with the approved
details.
11) Noise from the substation development hereby permitted together with any noise from
the substation permitted under the Clocaenog Forest Wind Farm Order when measured
in free field conditions shall not exceed the noise level of 30dBLAeq,10min at the
following residential dwellings: Hafod Ty Ddu; Hafod Olygfa; Brynbach; and, Brynbach
Bungalow.
The measured noise levels are to be inclusive of tonal penalty, with the magnitude of
tonal penalty to be applied based on the methodology provided in BS 4142:2014.
12) If complaints of noise nuisance are received by the local planning authority, the
developer shall be notified in writing and the developer shall employ a suitably qualified
acoustic consultant to complete a noise assessment within 1 month of notification to
ensure that the above maximum noise levels are being complied with. Such noise
assessment to include noise measurements from the substation hereby permitted and
the substation permitted under the Clocaenog Forest Wind Farm Order 2014 operating
simultaneously and independently. A copy of the report shall be submitted to the Local
Planning Authority within 14 days of its completion. Where the developer fails to
undertake a noise assessment within 1 month of notification, the Local Planning
Authority shall undertake an independent noise assessment and the Developer shall be
required to cover the cost incurred by the Local Planning Authority.
13) If the operation of the substation hereby permitted is found to exceed the noise limits
specified in condition 11, the substation shall be shut down and mitigation measures
that will ensure compliance with the conditions shall be agreed in writing with the local
planning authority and be implemented prior to the substation re-commencing
operation.
14) Prior to the development hereby permitted being first brought into use, a
scheme for the reinstatement of the site the subject of the temporary construction
compound and storage areas to their pre-existing condition shall be submitted to and
approved in writing with the local planning authority. The approved details shall then
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be implemented prior to the substation being brought into operation, unless otherwise
agreed in writing with the local planning authority.
15) On or prior to the decommissioning of the 132kV overhead line permitted by The North
Wales Wind Farms Connection Order (or permitted by any other development consent
pursuant to the Planning Act 2008 and connecting to the development), a
decommissioning and restoration scheme shall be submitted to and approved in writing
by the local planning authority. The scheme shall include:
(a) a timetable for the implementation and completion of the decommissioning and
restoration works;
(b) the requirement to remove the control building, above ground apparatus and
boundary treatments.
(c) the reinstatement of the land to an agreed standard;
(d) an agreed methodology for the ecological management of sensitive habitats during
the decommissioning and restoration works; and
(e) an agreed methodology for the management of traffic during the decommissioning
and restoration works.
The decommissioning and restoration works shall be implemented in accordance with
the approved details and completed within the approved timeframe.
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Annex B – COSTS REPORT
Costs application in relation to Appeal Ref: APP/R6830/A/15/3134331
Site address: land at Clocaenog Forest, Saron, Denbigh


The application is made under the Town and Country Planning Act 1990, sections 78, 322 and
Schedule 6, and the Local Government Act 1972, section 250(5).
The application is made by Denbighshire County Council for a partial award of costs against SP
MANWEB Plc.
The hearing was in connection with an appeal against the refusal of planning permission for the
‘Erection of 132kV electrical substation and associated works’.




SUMMARY OF RECOMMDATION: That the application for an award of costs be refused.
The submissions for Denbighshire County Council
1. The costs application was submitted in writing and refers in particular to paragraph 3
(3) & (4) of Annex 2 of the Circular 23/9312. The Council asserts that the appellant has
caused unnecessary or wasted expense due to the submission of an extensive amount
of late documentation in the week prior to the Hearing which resulted in the Council
expending additional hours in seeking to review the said information in a limited
amount of time. It is maintained, in regards to Circular 23/93, that the introduction of
the late information represents unreasonable behaviour. A partial award is sought.
The response by SP MANWEB Plc
2. The response was made orally at the Hearing. The appellant maintains that the
additional information submitted on 6 January 2015 amounted to no more than three
and a half pages of written material, in addition to 3 revised drawings, which is not
tantamount to extensive documentation. It is argued the submitted information, which
related to the deletion of one of the transformers and associated plant from the
scheme, and the consequent reduction in size of the control building, did not
significantly change the appellant’s assessment of the proposed development as the
physical changes were minor, whilst the related acoustic changes had already been
modelled as part of the Appellant’s appeal statement. It is argued the limited amount
of submitted information when combined with the minor nature of changes would not
have resulted in any material additional time being expended by the Council. The
Appellant asserts that they have not acted unreasonably and not caused the Council to
incur any wasted expense.

12

Circular 23/93 Award of Costs Incurred in Planning and Other (Including Compulsory Purchase
Order) Proceedings
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Reasons
3. Circular 23/93 advises that, irrespective of the outcome of the appeal, costs may only
be awarded against a party who has behaved unreasonably and thereby caused the
party applying for costs to incur unnecessary or wasted expense in the appeal process.
4. The revised drawings in broad terms indicated the deletion from the scheme of one of
the proposed transformers and associated outdoor plant as it was no longer required,
and a reduction in the area of the control building, albeit marginally higher. The
revisions affected the noise impact of the development, and the proposal’s landscape
and visual impacts. The changes were as a result of RWE Innogy UK Limited no longer
requiring a transformer within the appeal site; this change in circumstances was not
known until after the appellant had submitted their appeal statement.
5. I do not consider the amended plans or the additional written information submitted, in
terms of its length or content were extensive in nature. The minor change to the
scheme resulted in a slight effect on the assessment of the proposal’s landscape and
visual impacts amounting to one additional page of information that was an addendum
to the original statement. The Council refers to expending additional hours reviewing
the submitted information; however that time is not explained in any way. In my
opinion, as the Council would have previously considered the landscape and visual
impacts of the scheme, I do not consider, bearing in mind the minor nature of the
changes proposed, and the limited extent of additional information submitted, that
reviewing such information would have been time consuming to the extent that undue
expense would have occurred.
6. In respect of the additional noise information submitted, which ran to one page, the
noise scenario proposed under the revised plans was actually considered in the noise
impact assessment submitted with the appeal statement, along with a number of other
potential scenarios. As the Council would have previously considered the noise impacts
of removing one of the transformers, and that such an effect would not have changed
the overall noise impacts, I do not consider that it would have incurred wasted expense
in reviewing the information submitted.
7. The appellant revised the scheme due to a late change in circumstances outside of
their control, those revisions were relatively minor, limited in extent and addressed
issues which the Council had already previously considered; consequently I do not
consider the submission of the additional information constituted unreasonable
behaviour, notwithstanding that it was submitted the week before the Hearing event.
8. I therefore consider that the Appellant had not behaved unreasonably having regard to
the advice contained within paragraph 3 (3) & (4) of Annex 2 of the Circular 23/93 and
that an award of costs is not justified.
Recommendation
9. I recommend the application for an award of costs is refused.

Declan Beggan
INSPECTOR
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Date : 18 May 2016

Appeal Ref: APP/R6830/A/15/3141249
Site address: Area of commercial forestry and upland grazing located east of Llyn
Brenig reservoir, off the B4501 Road, Denbighshire
The Welsh Ministers have transferred the authority to decide this appeal to me as the
appointed Inspector.





The appeal is made under section 78 of the Town and Country Planning Act 1990 against a
refusal to grant planning permission.
The appeal is made by Brenig Wind Limited against the decision of Denbighshire County
Council.
The application Ref 25/2015/0636/PPWF, dated 16 June 2015, was refused by notice dated
9 December 2015.
The development proposed is the construction and operation of a wind farm comprising sixteen
wind turbines along with transformers, access tracks, on-site switchgear and metering building,
two anemometry towers and associated construction and operation infrastructure (revised
scheme partially implemented under planning permission reference 25/2007/0565/WF).

Preliminary Matter
1. Whilst visibility was limited when I conducted the accompanied site visit on 16 March
2016, I was able to view the site. The weather conditions improved during the
morning and I continued my visit unaccompanied to the various viewpoints identified
in the evidence. Unfortunately I had insufficient time that day to visit all the
viewpoints. I therefore returned and completed my visit unaccompanied on 22 March.
Decision
2. The appeal is allowed and planning permission is granted for the construction and
operation of a wind farm comprising sixteen wind turbines along with transformers,
access tracks, on-site switchgear and metering building, two anemometry towers and
associated construction and operation infrastructure (revised scheme partially
implemented under planning permission reference 25/2007/0565/WF) at area of
commercial forestry and upland grazing located east of Llyn Brenig reservoir, off the
B4501 Road, Denbighshire in accordance with the terms of the application, Ref
25/2015/0636/PPWF, dated 16 June 2015, subject to the conditions set out in the
Annex to the decision.
Main Issue
3. The main issue is the effect of the development on the landscape character and visual
amenity of the surrounding area.
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Reasons
Background to the development
4. In 2007 an application for planning permission was submitted for the construction and
operation of a wind farm comprising sixteen wind turbines with a maximum tip height
not exceeding 100 metres together with transformers, access tracks, on-site
switchgear and metering building, two anemometry towers and associated
construction and operation infrastructure1. The turbines had a proposed rotor diameter
of 80 metres. Planning permission was granted by the Council in April 2009 and work
has commenced on site by the construction of the access road and felling of trees.
Since this scheme could be implemented in full it represents a “fall back” position and
it is therefore a material consideration in the determination of the appeal. For the
purposes of the decision this scheme is referred to as the consented scheme.
5. The appeal proposal replicates the consented scheme with the exception of the
turbines. Whilst there is no change in the number and location, the turbines would
have a maximum blade tip height of 110 metres, hub height of 65 metres and rotor
diameter of 90 metres. This represents a 10 metre increase in blade tip height made
up of a 5 metre increase in the hub height and length of the rotor blades.
6. The planning application was supported by an Environmental Statement (ES) which it
has been confirmed2 contains the level of information identified in Parts I and II of
Schedule 4 of the Town and Country Planning (Environmental Impact Assessment)
(England and Wales) Regulations 1999 and is complete for the purposes of those
regulations.
7. The ES included a comprehensive Landscape and Visual Impact Assessment (LVIA).
Whilst the officers of the Council and the consultants appointed to review it found it to
be acceptable at the application stage, the Council has raised concerns in its response
to the appeal regarding the basis on which the assessment was made and its findings.
I have studied the detailed arguments put forward by the Council and the rebuttal
submitted by the Appellant.
8. In drawing up the LVIA the parties agreed that it should address the potential
additional impacts over and above those caused by the consented scheme. The
submitted assessment includes all existing, consented and submitted wind farms
within the baseline data, including the consented scheme and against which any
cumulative change has been assessed. The difference in the proportion each turbine
would be visible between the consented and appeal schemes is illustrated in the
visualisations and a written description of any anticipated changes in the view and an
assessment of the predicted significance in effects has been provided from each of the
identified viewpoints.
9. I am satisfied that the methodology used throughout the LVIA is in accordance with
current best practice guidance3. It also adequately demonstrates the effects of both
the consented and proposed schemes. The LVIA is a useful tool in making a
qualitative judgement of the scheme and I am satisfied that the evidence before me

1

Application Ref: 25/2007/0565
Letter of the 27 January 2016
3
The Guidelines for Landscape and Visual Impact Assessment (Edition 3), Landscape Institute and
Institute of Environmental Management & Assessment
2

2
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provides the information I require to reach a reasoned decision. Overall I judge the
contents of the ES to be adequate and I have had regard to it in reaching the decision
on the appeal
The site and its surroundings
10. The appeal site is located approximately 1km to the north east of the northern tip of
Llyn Brenig reservoir and to the east of the B4501 road. The towns of Denbigh and
Ruthin lie approximately 10km to the north east and 12km to the east and the villages
of Nantglyn and Saron are approximately 3.5km to the north and north east
respectively. There are several residential properties in the vicinity of the site, the
nearest being Ty Newydd approximately 900 metres away and Hafod Caradoc,
Pennant Uchaf and Garreg Lwyd, 1200 metres away.
11. The appeal site is located within the Clocaenog Forest Strategic Search Area (SSA)
identified in Technical Advice Note 8: Planning for Renewable Energy (TAN 8). The
site lies immediately to the west of the operating Tir Mostyn & Foel Goch wind farm, a
development of 25 turbines with a blade tip height of 75 metres which stretches to the
south over the summit of Foel Goch. The consented Clocaenog Forest wind farm
which consists of 32 turbines with a maximum blade tip height of 145 metres lies
approximately 0.5km to the east. Also under consideration by the Council is a
development of eight turbines with a tip height of 102 metres at Gorsedd Bran (also
referred to as Pant y Maen) which lies to the west of the appeal site.
12. Although the site is not within a statutory landscape designation, at their nearest point
the boundaries of the Clwydian Range and Dee Valley Area of Outstanding Natural
Beauty (the AONB) and Snowdonia National Park (SNP) are approximately 16km to
the east and 14km to the west respectively. With regard to non-statutory
designations, the site lies within the Denbigh Moors Landscape of Special Historic
Interest and outside but to the west of the Vale of Clwyd Landscape of Outstanding
Historic Interest. There are Sites of Special Scientific Interest (SSSI) to the west and
south of the site.
13. The site covers approximately 66 ha which consists of various parcels of land which
have previously been afforested and upland grazing on and around the hilltop of Tir
Mostyn. The highest point of Tir Mostyn is approximately 493 metres AOD whilst the
sites of the individual turbines range between 460m and 491m AOD. A public
footpath enters the north east corner of the site from the Tir Mostyn & Foel Goch wind
farm and follows a generally westerly direction towards Llyn Brenig. The Clwydian
Way footpath follows part of the southern boundary of the site.
Planning policy
14. In refusing planning permission the Council cited Policies VOE 2 and VEO 9(ii) of the
Denbighshire Local Development Plan 2006-2021(LDP), adopted in June 2013. Policy
VOE 9 supports onshore wind turbine developments subject to an assessment of their
environmental and sustainability impacts. The section of the policy identified by the
Council requires the specific assessment/explanation of “impacts, including cumulative
impact on the surrounding area and community (e.g. landscape/visual, noise,
biodiversity, transport, health impact)”. In determining development proposals within
or affecting the AONB and Area of Outstanding Beauty (AOB), Policy VOE 2 of the LDP
states “development that would cause unacceptable harm to the character and
appearance of the landscape and the reasons for designation will not be permitted”.
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15. Whilst Planning Policy Wales Edition 7 (PPW 7) was also cited by the Council in the
reason for refusing permission, this has been superseded by the publication in January
2016 of Planning Policy Wales Edition 8 (PPW 8). The parties have commented on
PPW 8 in relation to their cases and these comments have been taken into account in
the determination of the appeal. PPW 8 recognises in paragraph 12.8.12 that “the
introduction of new, often very large structures for onshore wind needs careful
consideration to avoid and where possible minimise their impact. However, the need
for wind energy is a key part of meeting the Welsh Government’s vision for future
renewable energy production as set out in the Energy Policy Statement (2010) and
should be taken into account by decision makers when determining applications”.
Effect on landscape character
16. I have noted that in the submission for the consented scheme a possible height of the
turbines of 115 metres was discounted in favour of 100 metres. This was on the
grounds that the reduced height would allow for a cohesive design with the existing 75
metre turbines at Tir Mostyn & Foel Goch and within the context of the landscape
form. At the time the application for the consented scheme was submitted this was
the only other large scale wind farm within the local area. Since then consent has
been given for the Clocaenog Forest wind farm with 32 turbines of a blade tip height
of 145 metres. The baseline against which the consented scheme was assessed has
therefore changed significantly. The turbines subject of the appeal would be viewed in
the context of not only the existing Tir Mostyn & Foel Goch turbines but also the much
larger ones of the consented Clocaenog Forest scheme. Turbines with a height of 110
metres would appear to be appropriate in these circumstances.
17. In terms of landscape designations, the relevant baseline in the locality of the site has
not altered since the Council granted planning permission in 2009. A significant level
of change to the character of the landscape was anticipated as part of the consented
scheme and found to be acceptable. It is therefore necessary to assess whether the
effect of the increased dimensions of the turbines would be so significant that it would
render them inappropriate for the scale and character of the landscape in which the
development would be located.
18. The LVIA assessed 28 Landscape Character Areas (LCAs) within the 35km study area.
It concluded that the effects from the proposed development during its operational
phase would be restricted to within the site boundary and areas immediately adjacent
to it, including locations within the Clocaenog Forest and Denbigh Moors LCAs. From
these areas wind farms are an existing feature of the landscape and the proposed
development would result in them becoming an increasingly defining characteristic.
19. Although the proposal would increase the prominence of wind turbines in the area,
this would in any event occur as a result of the consented scheme. The landscape
would therefore be increasingly influenced by wind farm development whether it
would be from the consented scheme or the proposed scheme. There is no dispute
that the proposed development would alter the character of the landscape. However,
when viewed in the light of the consented scheme I do not consider that the change
brought about as a result of the increased height of the turbines and consequent
increase in the swept area would be significantly different from those which would be
rendered by the consented scheme.
20. From all the other LCAs the LVIA predicts that the effects on landscape character
would not be significant due to factors which include the scale and form of the
landscape, existing landscape features, screening effects of the topography and
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distance from the appeal site. From my observations of the area and from various
viewpoints in particular I have no reason to reach a different conclusion.
21. In terms of the effect of the proposed development on landscape character when
considered cumulatively with existing, consented and submitted wind turbine
schemes, the LVIA indicates that these would be predominantly restricted to locations
within the LCAs of Clocaenog Forest and Denbigh & Derwen Hills. From these LCAs
there would be an increase in wind farm development to the extent that it would
become the defining feature. However similar effects would occur as a result of the
consented scheme which I have already concluded would not be substantially different
from the appeal proposal.
22. From all the other LCAs the LVIA considers that the cumulative effects would not be
significant as there would be no fundamental change in the character of the landscape
as a result of existing, consented and submitted schemes. Whilst I recognise that
there would be a change in the character of the landscape, in the light of other wind
farm developments in the area including the consented scheme on the appeal site, the
cumulative effect of the proposed development would not be significant.
23. The proposed wind farm is a large scale development which would contribute to the
level of change brought about to the local landscape by wind farm developments.
However, the development would not increase the number of turbines or ancillary
features over what has previously been consented. Moreover, the site lies within the
SSA where there is an implicit stance in TAN 8 to accept landscape change i.e. a
significant change in landscape character from wind turbine development.
24. The character of the site has already been altered by the felling of trees and the
construction of the access road carried out as part of the consented scheme. Although
the increase in the height of the turbines would also increase their swept area, I do
not consider it likely that this would result in a substantial change in the effect on the
landscape. The greatest effect would be on the area in the immediate vicinity of the
site. However, this is already affected by operational or consented wind energy
developments. Furthermore, the large scale and open landscape is judged to be able
to accommodate large scale wind turbine development without unacceptable damage
to landscape character and quality.
25. The evidence therefore leads me to conclude that the proposal would not be unduly
detrimental to the character of the landscape, in accord with Policies VOE 2 and VOE
9(ii) of the LDP and PPW 8.
Effect on visual amenity
26. The LVIA contains an assessment of the impact on visual amenity from 23 viewpoints
which include sites of statutory and non-statutory landscape designations, transport
routes and long distance paths and residential properties within 2km of the turbines.
It is understood that the locations of the viewpoints were agreed with the Council.
27. The LVIA predicts significant effects from six viewpoints (A, B, E, H, J and R) which
are all within 5km of the site. From these locations it is clear that the development
would be a significant feature of the views. However, given the proximity of the site
and scale of the development the predicted effect on visual amenity is not
unexpected. From these viewpoints all sixteen of the proposed turbines would be
seen, although the full height of the tower would not be visible in some instances.
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28. However, the views from these locations are already influenced by operating wind
farms or predicted to be influenced by consented wind farms. The visualisations show
that the proposed wind farm would be seen as contiguous with the operational wind
farms and whilst the numbers and proportions of the turbines that would be visible
would not differ from the consented scheme the increased dimensions would result in
a slightly greater effect on visual amenity. Although the development is predicted to
have a significantly adverse cumulative effect I nonetheless do not consider that it
would be substantially different from the effect which would be generated by the
consented scheme.
29. With regards to the views from public viewpoints, the turbines would be seen from the
surrounding highway network including various public rights of way and open access
land. However, the extent to which the turbines would be seen would be dependent
on the intervening topography and landscape features such that the views would be
intermittent. I accept that views of the wind farm from the southern section of the
minor road to the south of Nantglyn would be possible and the turbines would appear
as prominent features in the landscape. They would similarly be seen from Foel
Gasyth. The increased height and swept area of the turbines would be more than in
the consented scheme and as these viewpoints would be within 5km of the site the
additional dimensions would be more pronounced than from more distant viewpoints.
Notwithstanding this, I am not convinced that the effect on visual amenity would be
significantly different from that of the consented scheme.
30. Whilst the LVIA demonstrates that the proposed turbines would be seen in views to
and from the SNP and the AONB, it predicts that the effects on visual amenity from
within these areas would not be significant. From viewpoints within the SNP and the
AONB I found that the views were vulnerable to change. In good visibility the turbines
would be readily visible and from elevated vantage points could cause visual harm.
However, the existing and consented turbines have already altered the experience of
looking across tranquil and largely unspoilt countryside. The proposed development
would intermingle with the existing and consented schemes which together would give
the impression of a single large wind farm. From certain viewpoints the visualisations
suggest a “stacking” of turbines would be seen which would give the impression of a
very dense cluster. Although this extensive line of turbines would undermine the
natural, undeveloped quality of the views from parts of SNP and the AONB, the
turbines would occupy a small proportion of the overall view and would be seen within
the context of a large scale landscape where the impact would decrease with distance.
31. Furthermore this would also be the situation in respect of the consented scheme. The
effect may be greater due to the increased dimensions of the proposed turbines.
However, given the distance from which the turbines would be viewed, the difference
in the effects of the two schemes when viewed from within the SNP and the AONB
would be negligible and would not cause undue harm to visual amenity or to the
statutory purposes of either the SNP or the AONB.
32. The Residential Visual Amenity Assessment (RVAA) considered residential properties
within 2km of the site. The Council claims that in restricting the assessment to this
distance several dwellings were omitted which overlook the site and are sited less
than 3km from it. The Council also identified five properties which lie within the 2km
envelope which have not been included in the assessment, although one of them is
acknowledged to be uninhabited. However, the evidence indicates that of these
properties, the owners of two declined permission for an assessment to be made, two
were uninhabited at the time of the study with no signs of being renovated for
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habitation and one fell outside the study area. Moreover, there is no definitive
evidence in support of the Council’s claim that occupiers of the properties would suffer
greater adverse visual impact as a result of the appeal scheme.
33. The Council contends that the Appellant should have taken a more pragmatic and
representative approach by extending the assessment envelope to include properties
in the Afon Ystradd valley which lies to the north of the appeal site and runs in a south
west to north east direction towards Nantglyn. A list of properties and their locations
has been provided and the Council considers that some of the properties lie within
areas where larger numbers of turbines would, theoretically, be visible as identified in
the map showing the Zone of Theoretical Visibility (ZTV). The Council also contends
that the increased dimensions of the turbines would increase the number of properties
with views of the structures which would result in greater visual impacts.
34. The ZTV map does indicate that the turbines would be visible. However, it is based on
bare terrain topographical data and does not take into account the screening effects of
minor topographical features, vegetation such as trees and built structures. The
Council accepts that views of the turbines from some of the properties identified may
be fully or partially screened, but it considers that without a full visual assessment the
impacts cannot be determined. The Council is concerned that residents in the local
area are expected to accept unreasonably large numbers and concentrations of wind
turbines and associated infrastructure.
35. I have noted that the assessment in respect of the Clocaenog Forest wind farm
adopted a study area of 5km. However, the ZTV shows little difference in the areas
within 5km of the site from where the proposed turbines and not those in the
consented scheme would be seen. On this basis and given the fact that the ZTV is
based on bare terrain topographical data I do not consider that a study area of 5km to
be necessary in this instance.
36. During my site visit I went to Nantglyn and I travelled along the minor road to the
south of the village which follows the ridge and egresses onto the B4501 near Llyn
Brenig and the minor road which skirts the open access land at Foel Gasyth close to
which lie several of the properties identified by the Council. Whilst from parts of the
settlement and some of the properties in the local area the turbines would not be
seen, it is accepted that from some dwellings in the settlement and other properties in
the wider area the turbines would be visible and a greater number and proportion of
their structures may be visible than in the consented scheme. However, the evidence
suggests that in most cases it would be the upper part of the turbines which would be
visible and in some instances this would only extend to the blade tips which would be
unlikely to be discernable components of the view.
37. Moreover, the proposed turbines would be seen in association with other turbine
developments in an area which as part of the SSA is considered by TAN 8 to be the
most appropriate location for large scale wind development. From the evidence before
me and my observations on site I do not consider that the effect of the proposed
scheme on the visual amenity of local residents would be significantly greater than the
consented scheme.
38. On balance I conclude that the proposed development would not be detrimental to
visual amenity, in accord with Policies VOE 2 and VOE 9(ii) of the LDP and PPW 8.
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Other material considerations
39. Some comparison can be drawn between the Clocaenog Forest scheme and the appeal
proposal and my attention has been drawn by the parties to specific references in the
Examining Authority’s Report. Whilst I have had regard to the report and to the
references which give some insight into the reasoning behind the decision, I have
insufficient detail to make a direct comparison between that scheme and the appeal
before me which I have determined on its merits. Moreover, that scheme has been
given consent.
40. Local residents have also raised the issue of noise and the cumulative effect of the
proposed development and other operational and consented schemes in the area. It
is also contended that noise levels from operational schemes have increased since the
trees have been felled as part of the consented scheme. The matter of noise has been
fully addressed in the ES and thoroughly appraised by the Council. There is no
substantive evidence that, subject to the imposition of appropriate conditions
regarding noise, the development would not be acceptable. Whilst I appreciate the
concerns of local residents, there is no definitive evidence of any reasonable technical
basis for preventing the development on grounds of noise.
41. Another issue raised is the fitting of aviation lights to the turbines and the effect of
this on the night sky. The fitting of aviation lights is a necessary requirement for the
height of turbine proposed and since other operational and consented turbines in the
area would also need to satisfy this requirement, the effect of those fitted to the
proposed turbines would not be in isolation.
42. The Welsh Government is committed to delivering renewable energy as part of its
objective of combating climate change and onshore wind energy is currently seen as
the most commercially mature form of renewable energy. I am aware of the benefits
of the proposed scheme in terms of the energy it would produce and the savings in
CO2 emissions. These would contribute towards the delivery of the Welsh
Government’s target in respect of renewable energy and greenhouse gas emissions.
Although the Welsh Government supports the principle of securing sustainable
community benefits for host communities through voluntary arrangements4, the fund
for community benefits which the Appellant intends to set up is not deemed necessary
for the development to proceed and carries no weight in favour of the appeal.
Conditions and S106 Obligation
43. The parties have submitted suggested conditions which I have considered in the light
of Circular 016/2014 The Use of Planning Conditions for Development Management
and the conditions attached to the permission for the consented scheme. Conditions
in respect of the commencement of the development and the documents to which the
decision relates have been applied. In view of the nature of the proposal, conditions
have been imposed regarding the duration of the permission and decommissioning
works. In the interests of visual amenity and landscape character the position of the
turbines and associated structures has been confirmed and matters of micro siting,
dimensions and design are controlled. Although the Council only suggested the
specification of the tip height of the turbines, I have confirmed the hub height and
rotor diameter as those specified in the submitted details.

4

Paragraph 12.10.5 of PPW 8
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44. In order to minimise the impact of the development and in the interests of highway
safety and amenity, a Construction Method Statement is required, hours of working
are controlled, details of water supplies and drainage are to be submitted and
arrangements for the storage of oils, fuels or chemicals are specified. Since tree
felling on the site has been completed under the terms of the consented scheme I
have removed references to this activity from the conditions. In the interest of
safeguarding public rights of way and highway safety, works to the public footpath
crossing the site are required. In addition facilities are required within the site for
vehicles associated with the development. However, given that the access to the site
has already been constructed I consider a condition requiring the submission of details
relating to it to be unnecessary. I have included the conditions regarding borrow pits
and references to the access roads have been retained as not all the tracks within the
site have been constructed.
45. In view of the status of the site and its surroundings conditions with regard to
recording the archaeology of the site and safeguarding its habitat are required.
Details of aviation lighting are necessary to ensure aviation safety. Finally in the
interests of the living conditions of residents in the area conditions are imposed
regarding telecommunications interference, shadow flicker and noise.
46. The extant permission is the subject of an agreement under S106 of the Town and
Country Planning Act 1990 which covers matters relating to habitat management. A
signed amendment of that agreement to ensure the same obligations apply to the
appeal proposal has been submitted. The Appellant has also submitted a Unilateral
Undertaking which confirms a Community Benefit Fund. The undertaking also
provides contributions towards the monitoring and preservation of red squirrels in
North Wales and the provision and installation of interpretation exhibition boards at
Brenig Visitor Centre to benefit the public’s understanding of the historic environment.
47. It is my understanding that these obligations reflect those made in respect of the
consented scheme which the Council found acceptable. I am satisfied that the
obligations are necessary and meet the relevant tests with the exception of the
Community Benefit Fund. Whilst the Community Benefit Fund could not be
legitimately described as necessary for the development to proceed, paragraph 2.16
of TAN 8 states that local planning authorities, where reasonably practical, should
facilitate and encourage such proposals. On this basis I consider the obligation is
acceptable.
Conclusions
48. On the main issues I conclude that the proposed development, individually and
combined with other similar developments, would not have a significant adverse effect
on landscape character or visual amenity. Moreover, I am satisfied that the matters
raised as material considerations do not carry sufficient weight against the appeal to
outweigh my conclusion. In relation to the balance to be struck between the
desirability of renewable energy and landscape protection, as set out in TAN 8, I
conclude that in this case the balance is in favour of the appeal. For these reasons,
and taking into account all other matters raised, the appeal is allowed.

Kay Sheffield
Inspector
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Annex: Schedule of Conditions
1)

The development hereby permitted shall begin not later than five years from the date
of this decision.

2)

Unless specified by other conditions attached to this permission, the development
hereby permitted shall be carried out in accordance with the plans and documents
contained within the Design and Access Statement, June 2015; and the
Environmental Statement, June 2015.

3)

The planning permission shall be for a period of 25 years from the date of the first
generation of electricity to the grid from the development. The local planning
authority shall be given written confirmation of the date of the first generation of
electricity to the grid from the development no later than one calendar month after
the event.

4)

With the exception of turbines 12 and 14, the location of the turbines and ancillary
structures, such as anemometer masts and the access tracks, shall be in the
positions indicated on the submitted plans, subject to variation of the indicated
position of any turbine or any track on the plans by up to 20 metres, or where the
written approval of the local planning authority has been given to a variation arising
from details approved in relation to other conditions of this permission. Any variation
greater than 20 metres shall require the written approval of the local planning
authority. In relation to turbine 14 and the access track leading to it a micro-siting
allowance of up to 50 metres shall be permitted to take account of deep peat
deposits. In relation to turbine 12 and the access track leading to it, a micro-siting
allowance of up to 30 metres shall be permitted to take account of topographical and
engineering constraints.

5)

No work shall commence on the switchgear and metering building until details of its
precise location and of the external wall and roof materials have been submitted to
and approved in writing by the local planning authority. The development shall be
carried out in accordance with the approved details.

6)

This permission relates solely to the erection of 3 bladed wind turbines as described
in the application plans and drawings with a maximum height to blade tip of 110
metres and a maximum hub height of 65 metres from original ground level. The
rotor diameter of the blades shall not exceed 90 metres.

7)

All the blades shall rotate in the same direction.

8)

The finish of all the turbines shall be semi-matt and their colour shall be approved in
writing by the local planning authority before the turbines are erected on site.

9)

No part of the development shall display any name, logo, sign, advertisement or
means of illumination without the prior written approval of the local planning
authority.

10) All electricity and control cables between the turbines and the switch room shall be
laid underground and alongside tracks which are constructed on the site as part of
the development unless otherwise agreed in writing with the local planning authority.
11) No work of construction, laying out of access tracks, or work on the construction
compound shall be commenced until a Construction Method Statement has been
submitted to and approved in writing by the local planning authority. The scheme
shall include provisions relating to:
(a)

Construction and reinstatement of the temporary site compound;
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(b)

Construction and reinstatement of all internal tracks including measures to
reinstate planting on approach tracks;

(c)

Soil stripping management;

(d)

The investigation of any disturbance to peat within the footprints of the
tracks and structures, to inform micro siting to minimise peat loss;

(e)

Surface and foul water drainage;

(f)

Pollution Prevention and Control plan, in particular to demonstrate steps to
prevent impacts on streams which provide private water supplies, and
proposals for mitigating and remedying any degradation in the quality of
water supplies;

(g)

Traffic Management including HGV routes;

(h)

Traffic signing along public roads; and

(i) Recording the existing state of the site.
The development shall be carried out in compliance with the approved
Construction Method Statement.
12) No works on the construction of the turbine bases or delivery of wind turbine
components or wind turbine erection plant shall be commenced until there has been
submitted to and approved in writing by the local planning authority a scheme for the
recording of existing road conditions by the developer and arrangements for the
repair and reinstatement of public highways.
13) Construction work on the site shall be confined to the hours of 0700-1900 Mondays
to Fridays and 0700-1300 hours on Saturdays with no working on Sundays or
national public holidays unless prior agreement in writing with the local planning
authority has been obtained.
14) All new tracks shall be surfaced with stone from the approved borrow pits or
excavations for the turbine bases, unless otherwise agreed in writing by the local
planning authority.
15) The permanent running widths of internal access tracks shall be no greater than 5
metres (10m on bends) unless agreed in writing by the local planning authority.
16) No works of construction, laying out of access tracks, or work on the construction
compound shall be commenced until a scheme for the disposal of foul and surface
waters has been approved by the local planning authority. The scheme shall be
implemented in accordance with the approved details.
17) Nothing other than uncontaminated excavated natural materials shall be tipped on
the site.
18) Any facilities for the storage of oils, fuels or chemicals shall be sited on impervious
bases and surrounded by impervious bund walls. The volume of the bunded
compound shall be at least equivalent to the capacity of the tank plus 10%. If there
is multiple tankage, the compound shall be at least equivalent to the capacity of the
largest tank, or the combined capacity of interconnected tanks, plus 10%. All filling
points, vents, gauges and sight glasses must be located within the bund. The
drainage system of the bund shall be sealed with no discharge to any watercourse,
land or underground strata. Associated pipe work shall be located above ground and
protected from accidental damage. All filling points and tank overflow pipe outlets
shall be detailed to discharge downwards into the bund.
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19) The development hereby permitted shall not be commenced until the written
approval of the local planning authority has been obtained in respect of specific
details of the means of addressing/attenuating surface water run off from the areas
of the site cleared of trees, related construction operations, together with associated
mitigation and monitoring arrangements, including steps to remedy any degradation
in the quality of water supplies to private properties in the locality. The development
shall be carried out in accordance with the approved details.
20) No works of construction, laying out of access tracks, or works on the construction
compound shall be commenced until the written approval of the local planning
authority has been obtained to a preliminary site assessment which shall include the
following information:
(a) Identification of all water features both surface and groundwater (ponds,
springs, ditches, culverts etc.) within a 300 metres radius of the site
boundary;
(b) Use made of any of these water features. This shall include the construction
details (e.g. depth) of wells and boreholes and details of the lithology into
which they are installed;
(c) An indication of the flow regime in the spring or surface water feature, for
example whether or not the water feature flows throughout the year or dries
up during summer months; and
(d) Accessibility to the spring/well.
This information shall be identified on a suitably scaled map (e.g. 1:10,000) and
be supported by photographs of each of the water features identified. Based on
the results of the survey an assessment shall be made of the likely impacts from
the development on both quantity and quality of the surface water and
groundwater. The assessment shall take into consideration both the preferred
methods of construction and the assumed hydrogeology in the vicinity of the
development. The development shall be carried out in accordance with the
approved details.
21) Not later than 12 months before the expiry of the 25 year operational period of this
permission, a scheme for the restoration of the site, including the dismantling and
removal of all elements above ground level, and the removal of turbine bases to a
depth of 1.0m, shall be submitted for the written approval of the local planning
authority. The approved scheme shall be carried out and completed within 12
months from the date that the planning permission hereby granted expires.
22) In the event of any wind turbine hereby permitted ceasing to operate for a
continuous period of 6 months or more and unless otherwise agreed in writing by the
local planning authority, a scheme for the repair or removal of that wind turbine and
any other ancillary equipment and structures relating solely to that turbine, shall be
submitted to and approved in writing by the local planning authority within 6 months
of the end of the cessation period. The scheme shall include details for the
restoration of the site. The scheme shall be implemented within 6 months of the date
of its approval by the local planning authority in accordance with the approved
details.
23) No works of construction, laying out of access tracks, or work on the construction
compound shall be commenced until details have been submitted to and approved in
writing by the local planning authority in respect of the restoration and treatment of
Public Footpath No. 67 during and after the construction phase of the development,
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including the timing of works on the footpath. The development shall be carried out
in accordance with the approved details.
24) Facilities shall be provided and retained within the site for the loading, unloading,
parking and turning of construction vehicles in accordance with a scheme to be
submitted to and agreed in writing by the local planning authority. The scheme as
approved shall be completed prior to the commencement of work on the turbines and
the facilities shall be retained for the whole duration of the construction period.
25) No development shall commence on any of the access tracks or turbines until full
details of the location, maximum extent and depth, profiles, means of working
including rock crushing and restoration of the borrow pits have been submitted to
and approved in writing by the local planning authority. The development shall be
implemented in accordance with the approved details.
26) No works of construction, laying out of access tracks or work on the construction
compound shall take place until a programme of archaeological mitigation has been
submitted to and approved in writing by the local planning authority. The
programme shall include a watching brief and an appropriate buffer zone marking of
identified archaeological sites. The development shall be carried out in accordance
with the approved programme.
27) Where the development is within 50 metres of any archaeological site, that site shall
be protected and marked by a robust temporary barrier. The barrier shall not impact
directly upon any unscheduled site or scheduled ancient monument and shall be
placed outside the boundary of any scheduled monument. The barriers shall be
maintained for the duration of the construction phase.
28) Within three months of the date of this permission written confirmation of the
proposed date of commencement of the development and the maximum extension
height of any construction equipment shall be sent to the Ministry of Defence and the
Civil Aviation Authority. The development shall not be commenced until written
confirmation of these details has been given and the local planning authority has
been advised accordingly.
29) Within 14 days of the commissioning of the final turbine, the written confirmation of
the following details shall be sent to the Ministry of Defence and the Civil Aviation
Authority:
(a) Date of completion of construction;
(b) The height above ground level of the highest potential obstacle (anemometry
mast or wind turbine);
(c) The position of that structure in latitude and longitude;
(d) The lighting details of the site, to include details of the IR lighting to be fitted
to the turbines indicated on the map provided by the Ministry of Defence with
their email dated 12th October 2015.
30) None of the turbines shall be erected until a baseline television reception study in the
area has been submitted to and approved in writing by the local planning authority.
The study shall be undertaken by a qualified television engineer and shall include
details of any works necessary to mitigate any adverse effects to domestic television
signals in the area caused by the development. Any claim by any person for
domestic television picture loss or interference at their household within 12 months
of the final commissioning of the wind turbines shall be investigated by a qualified
television engineer at the developer's expense and the results submitted to the local
planning authority. Should any impairment to the television reception be determined
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by the qualified engineer as attributable to the wind turbines on the basis of the
baseline reception study, such impairment shall be mitigated within 6 months of the
results of the investigation and in accordance with the approved mitigation scheme.
31) No turbines shall be erected until a scheme to address the incidence of shadow
flicker at Ty Newydd has been submitted to and approved in writing by the local
planning authority. The scheme shall include details of photocells or other measures
to control, re-orientate, or shut down particular turbines. The development shall be
carried out in accordance with the approved scheme. Unless agreed in writing by the
local planning authority, any turbine producing shadow flicker effects at any dwelling
shall be shut down and the blades shall remain stationary until the conditions causing
those effects have passed.
32) No works of construction, laying out of access tracks, or works on the construction
compound shall commence until a scheme has been submitted to and approved in
writing by the local planning authority in respect of habitat management and
enhancement for the protection of the Mynydd Hiraethog SSSI, during and after the
lifetime of the wind farm. It shall include a mechanism to establish a Steering Group
or Committee to review the scheme and details of how the agreed measures are to
be implemented, including timing. All measures shall be implemented in accordance
with the approved details.
33) Prior to the commencement of the operational phase of the proposal a bat
surveillance strategy shall be submitted to and approved in writing by the local
planning authority. The purpose of the strategy shall be to assess whether
curtailment will be required in respect of informing the long term operation of the
turbines. The content of the strategy shall include the following.
(a)

Aims and objectives of surveillance;

(b)

Identification of adequate baseline conditions prior to the start of the
development;

(c)

Appropriate criteria and triggers that will inform the circumstances when
curtailment will be required;

(d)

Methods of data gathering and analysis;

(e)

Location of monitoring;

(f)

Timing and duration of monitoring;

(g)

Responsible persons and lines of communications; and

(h)

Review, dissemination and where appropriate, publication of results and
outcomes.

A report describing the results of surveillance undertaken shall be submitted to
the local planning authority at intervals identified in the strategy. This report
shall consider whether further surveillance is required. The Surveillance Strategy
shall be implemented in accordance with the approved details.
34) Within 12 months of the completion of the Surveillance Strategy, a Curtailment Plan
shall be submitted to and approved in writing by the local planning authority. The
curtailment plan shall include the following:
(a)

The circumstances if and when operations will be subject to curtailment;

(b)

The times of the day when curtailment will restrict operations;

(c)

The times of the year when curtailment will restrict operations;
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(d)

The weather conditions (temperature, wind speed and precipitation) when
curtailment will restrict operations;

(e)

Technical specifications of equipment to ensure suitability for curtailment
purposes; and

(f)

Mechanisms that will be undertaken to evidence and audit implementation of
curtailment plans.

The Curtailment Plan shall be implemented in accordance with the approved
details.
35) The rating level of noise emissions from the combined effects of the wind turbines
hereby permitted (including the application of any tonal penalty), when determined
in accordance with the attached Guidance Notes, shall not exceed the values for the
relevant integer wind speed set out below:
At Ty Newydd and Garreg Lwyd:
Standardised Wind
Speed m/s

4

5

6

7

8

9

10

Individual Limit dB

43

43

43

43

43

43

43

Standardised Wind
Speed m/s

4

5

6

7

8

9

10

Individual Limit dB

35

35

35

35

37

39

42

At all other properties:

36) (a) Prior to the first export date, details shall be submitted to and approved in writing
by the local planning authority in respect of the specifications of the type and
mode of operation of the turbines to be used. The specifications shall include the
tested apparent sound power level of the turbines and the uncertainty values in
the measurements for all running modes of the turbines all in accordance with
IEC61400. The specifications shall also set out the running modes in which each
of the turbines shall be operated for each wind speed and direction;
(b) Within 21 days from receipt of a written request from the local planning
authority, following a complaint to it alleging noise disturbance at a dwelling,
the wind farm operator shall, at its expense, employ an independent
consultant approved by the local planning authority to assess the level of
noise emissions from the wind farm at the complainant's property in
accordance with the procedures described in the attached Guidance Notes.
The written request from the local planning authority shall set out at least the
date, time and location to which the complaint relates. Within 14 days of
receipt of the written request of the local planning authority made under this
paragraph, the wind farm operator shall provide the information relevant to
the complaint logged in accordance with paragraph (h) to the local planning
authority in the format set out in Guidance Note 1(e);
(c) Where there is more than one property at a location specified in Table 1
attached to condition 36, the noise limits set for that location shall apply to all
dwellings at that location;
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(d) Prior to the commencement of any measurements by the independent
consultant to be undertaken in accordance with these conditions, the wind
farm operator shall submit to the local planning authority for written approval
the proposed measurement location identified in accordance with the
Guidance Notes where measurements for compliance checking purposes shall
be undertaken. Measurements shall be made in "free field" conditions. To
achieve this, the microphone shall be placed at least 3.5 metres away from
the building facade or any reflecting surface except the ground at the
approved measurement location. Measurements to assess compliance with
the noise limits set out in the Table shall be undertaken at the measurement
location approved in writing by the local planning authority;
(e) Prior to the submission of the independent consultant's assessment of the
rating level of noise emissions pursuant to paragraph (f) of this condition, the
wind farm operator shall submit to the local planning authority for written
approval a proposed assessment protocol setting out the following:
i) the range of meteorological and operational conditions (the range of wind
speeds, wind directions, power generation, running mode and times of day)
to determine the assessment of rating level of noise emissions; and
ii) a reasoned assessment as to whether the noise giving rise to the complaint
contains or is likely to contain a tonal component.
The proposed range of conditions shall be those which prevailed during times
when the complainant alleges there was disturbance due to noise, having
regard to the information provided in the written request of the local planning
authority under paragraph (b), and such others as the independent consultant
considers necessary to fully assess the noise at the complainant's property.
The assessment of the rating level of noise emissions shall be undertaken in
accordance with the assessment protocol approved in writing by the local
planning authority and the attached Guidance Notes;
(f) The wind farm operator shall provide to the local planning authority the
independent consultant's assessment of the rating level of noise emissions
undertaken in accordance with the Guidance Notes within 2 months of the
date of the written request of the local planning authority made under
paragraph (b) of this condition unless the time limit is extended in writing by
the local planning authority. The assessment shall include all data collected
for the purposes of undertaking the compliance measurements and analysis,
such data to be provided in the format set out in Guidance Note 1(e) of the
Guidance Notes. The instrumentation used to undertake the measurements
shall be calibrated in accordance with Guidance Note 1(a) and certificates of
calibration shall be submitted to the local planning authority with the
independent consultant's assessment of the rating level of noise emissions;
(g) Where a further assessment of the rating level of noise emissions from the
wind farm is required pursuant to Guidance Note 4(c) of the attached
Guidance Notes, the wind farm operator shall submit a copy of the further
assessment within 21 days of submission of the independent consultant's
assessment pursuant to paragraph (f) above unless the time limit for the
submission of the further assessment has been extended in writing by the
local planning authority;
(h) The wind farm operator shall continuously log all the data described in
Guidance Note 1(d) of the attached Guidance Notes. The data from each
wind turbine and the permanent meteorological mast shall be retained for a
period of not less than 24 months. The wind farm operator shall provide this
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information in the format set out in Guidance Note 1(e) of the attached
Guidance Notes to the local planning authority on its request within 14 days of
receipt of a request; and
(i) Turbines shall be run in the same noise mode at all times irrespective of wind
direction or time of day.
Guidance Notes for Noise Conditions
These notes are to be read with and form part of the noise conditions 36 and 37. They
further explain the conditions and specify the methods to be employed in the assessment
of complaints about noise emissions from the wind farm. The rating level at each integer
wind speed is the arithmetic sum of the wind farm noise level and any tonal penalty
applied in accordance with Note 3. Reference to ETSU-R-97 refers to the publication
entitled "The Assessment and Rating of Noise from Wind Farms" (1997) published by the
Energy Technology Support Unit (ETSU) for the Department of Trade and Industry (DTI).
Note 1
(a) Values of the LA90,10-minute noise statistic shall be measured, using a sound level
meter of EN 60651/BS EN 60804 Type 1, or BS EN 61672 Class 1 quality (or the
equivalent UK adopted standard in force at the time of the measurements) set to
measure using the fast time weighted response as specified in BS EN 60651/BS EN
60804 or BS EN 61672-1 (or the equivalent UK adopted standard in force at the time
of the measurements). This shall be calibrated before and after each set of
measurements, using a calibrator meeting BS EN 60945:2003 "Electroacoustics sound calibrators" Class 1 with PTB Type Approval (or the equivalent UK adopted
standard in force at the time of the measurements) and the results shall be recorded.
Measurements shall be undertaken in such a manner to enable a tonal penalty to be
calculated and applied in accordance with Guidance Note 3.
(b) The microphone shall be mounted at 1.2 - 1.5 metres above ground level, fitted with a
two-layer windshield or suitable equivalent approved in writing by the local planning
authority.
(c) The LA90,10-minute measurements shall be synchronised with measurements of the
10-minute arithmetic mean wind speed and wind direction data and with operational
data logged in accordance with Guidance Note 1(d) and rain data logged in accordance
with Note 1(f).
(d) To enable compliance with the conditions to be evaluated, the wind farm operator shall
continuously log arithmetic mean wind speed in metres per second (m/s) and
arithmetic mean wind direction in metres from north in each successive 10-minutes
period at the permanent meteorological mast erected in accordance with the planning
permission on the site. Each 10 minute arithmetic mean wind speed as measured on
the mast at turbine hub height shall be 'standardised' to a reference height of 10
metres as described in ETSU-R-97 at page 120 using a reference roughness length of
0.05 metres. It is this standardised 10 metre height wind speed data which is
correlated with the noise measurements determined as valid in accordance with Note
2(b), such correlation to be undertaken in the manner described in Note 2(c). The
wind farm operator shall continuously log arithmetic mean wind speed, arithmetic
mean nacelle orientation, arithmetic mean wind direction as measured at the nacelle
and arithmetic mean power generated and turbine running mode during each
successive 10-minute period for each wind turbine on the wind farm. All 10-minute
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periods shall commence on the hour and in 10-minute increments thereafter
synchronised with Greenwich Mean Time and adjusted to British Summer Time where
necessary.
(e) Data provided to the local planning authority in accordance with paragraphs (f), (g)
and (h) of the noise condition shall be provided in comma separated values in
electronic format.
(f) A data logging rain gauge shall be installed during the whole of the assessment of the
level of noise emissions. The gauge shall record the amount of rainfall in each
successive 10-minute period synchronised with the periods of data recorded in
accordance with Note 1(d). The wind farm operator shall submit details of the
proposed location of the data logging rain gauge to the local planning authority prior
to the commencement of measurements.
Note 2
(a) The noise measurements shall be made so as to provide not less than 20 valid data
points as defined in Note 2 paragraph (b).
(b) Valid data points are those measured during the conditions set out in the assessment
protocol approved by the local planning authority under paragraph (e) of the noise
condition but excluding any periods of rainfall measured in accordance with Note 1(f)
and any other periods which, in the opinion of the independent consultant, are not
normal conditions.
(c) Values of the LA90, 10-minute noise measurements and corresponding values of the
10-minute standardised ten metre height wind speed for those data points considered
valid in accordance with Note 2(b) shall be plotted on an XY chart with noise level on
the Y-axis and wind speed on the X-axis. A least squares, "best fit" curve of an order
deemed appropriate by the independent consultant (but which may not be higher than
a fourth order) shall be fitted to the data points to define the wind farm noise level at
each integer speed.
Note 3
(a) Where, in accordance with the approved assessment protocol under paragraph (e) of
the noise condition, noise emissions at the location or locations where compliance
measurements are being undertaken contain or are likely to contain a tonal
component, a tonal penalty shall be calculated and applied using the following rating
procedure.
(b) For each 10-minute interval for which LA90, 10-minute data have been determined as
valid in accordance with Note 2, a tonal assessment shall be performed on noise
emissions during 2-minutes of each 10-minute period. The 2-minute periods should
be spaced at 10-minute intervals provided that uninterrupted uncorrupted data are
available ("the standard procedure"). Where uncorrupted data are not available, the
first available uninterrupted clean 2-minute period out of the affected overall 10minute period shall be selected. Any such deviations from the standard procedure
shall be reported.
(c) For each of the 2-minute samples the tone level above audibility shall be calculated by
comparison with the audibility criterion given in Section 2.1 on pages 104 -109 of
ETSU-R-97.
(d) The tone level above audibility shall be plotted against wind speed for each of the 2minute samples. Samples for which the tones were below the audibility criterion or no
tone was identified, a value of zero audibility shall be substituted.
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(e) A least squares "best fit" linear regression shall then be performed to establish the
average tone level above audibility for each integer wind speed derived from the value
of the "best fit" line fitted to values within ± 0.5m/s of each integer wind speed. If
there is no apparent trend with wind speed then a simple arithmetic mean shall be
used. This process shall be repeated for each integer wind speed for which there is an
assessment of overall levels in Note 2.
(f) The tonal penalty is derived from the margin above audibility of the tone according to
the figure below derived from the average tone level above audibility for each integer
wind speed.
Note 4
(a) If a tonal penalty is to be applied in accordance with Note 3 the assessment level of
the turbine noise at each wind speed is the arithmetic sum of the measured noise level
as determined from the best fit curve described in Note 2 and the penalty for tonal
noise as derived in accordance with Note 3 at each integer wind speed within the
range set out in the approved assessment protocol under paragraph (e) of the noise
condition.
(b) If no tonal penalty is to be applied then the assessment level of the turbine noise at
each wind speed is equal to the measured noise level as determined from the best fit
curve described in Note 2.
(c) If the assessment level at every integer wind speed lies at or below the values set out
in the Tables attached to the conditions then no further action is necessary since the
rating level is also clearly below the limits. In the event that the assessment level is
above the limit(s) set out in the Tables attached to the noise conditions at any integer
wind speed, the independent consultant shall undertake a further assessment to
correct for background noise so that the rating level relates to wind turbine noise
emission only.

(d) The wind farm operator shall ensure that all the wind turbines in the development are
turned off for such period as the independent consultant requires to undertake the
further assessment. The further assessment shall be undertaken in accordance with
the following steps:
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i

Repeating the steps in Note 2, with the wind farm switched off, and determining
the background noise (L3) at each integer wind speed within the range set out in
the approved noise assessment protocol under paragraph (e) of this condition;
ii The wind farm noise (L1) at this speed shall then be calculated as follows where L2
is the measured level with turbines running but without the addition of any tonal
penalty;
iii The rating level shall be calculated by adding the tonal penalty (if any is applied in
accordance with Note 3) to the derived wind farm noise L1 at each integer wind
speed; and
iv If the rating level after adjustment for background noise contribution and
adjustment for tonal penalty (if required in accordance with note (iii) above) at
every integer wind speed lies at or below the values set out in the Tables attached
to the conditions at all wind speeds then no further action is necessary. If the
rating level at any integer wind speed exceeds the values set out in the Tables
attached to the conditions then the development fails to comply with the
conditions.
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