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Appendix 9.1a – NRW Response to statutory consultation

Claire Duffy
Power Systems
SP Manweb plc
3 Prenton Way
Prenton
Merseyside
CH43 3ET
For the attention of:

Ein cyf / Our ref: DH/ 2004629
Eich cyf / Your ref: AREAACW050

16 May 2014
By E-mail only to:
claire.duffy@sppowersystems.com &
nwwindfarmsconnection@communityrelations.co.uk

Dear Ms Duffy
THE PLANNING ACT 2008 (AS AMENDED)
THE INFRASTRUCTURE PLANNING (APPLICATIONS: PRESCRIBED
FORMS AND PROCEDURE) REGULATIONS 2009 (AS AMENDED)
APPLICATION BY SP ENERGY NETWORKS FOR AN ORDER GRANTING
DEVELOPMENT CONSENT FOR THE NORTH WALES WIND FARMS
CONNECTION PROJECT: SECTION 42 (OF THE 2008 ACT)
CONSULTATION, PRELIMINARY ENVIRONMENTAL INFORMATION
REPORT
Thank you for your consultation dated the 17th of March 2014 referring to the
above proposal.
Natural Resources Wales brings together the work of the Countryside Council
for Wales, Environment Agency Wales and Forestry Commission Wales, as
well as some functions of Welsh Government. Our purpose is to ensure that
the natural resources of Wales are sustainably maintained, used and
enhanced, now and in the future.
1.

Flood Risk

Chapter 10 of the "North Wales Wind Farm Connections: Preliminary
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Environment Information Report" (PIER, March 2014), discusses Flood Risk
issues.
The chapter confirms that a detailed Flood Consequences Assessment (FCA)
will be required to support and inform any future planning applications for this
scheme. Natural Resources Wales would expect a full and detailed FCA to be
undertaken in accordance with the requirements of TAN15: Development &
Flood Risk and we would welcome the opportunity to agree the scope of the
report when required.
The FCA will need to fully consider the flood risks to, and arising from, the
proposed development. In assessing flooding consequences we would
recommend reference to Chapter 7 and Appendix 1 of TAN15.
2.

Flood Defence Consents

Under the terms of the Water Resources Act 1991 and the Land Drainage
Byelaws, the prior written consent of Natural Resources Wales will be
required for any works or structures, located in, under, over or within 7 metres
of the bank top of a "main river" watercourse.
The "main rivers" most likely to be affected by the scheme include the Afon
Ystrad and Afon Elwy.
There are numerous "ordinary" watercourses that could be affected by the
development proposals. We would recommend liaison with the Lead Local
Flood Authority, in this instance Denbighshire County Council and Conwy
County Borough Council, to establish whether their Flood Defence Consent
would be required for any proposed works to "ordinary" watercourses.
3.

Groundwater and Potential Contamination

We note that the report contains no mention of potential effects to
groundwater resources. We have previously reviewed the North Wales Wind
Farm Connections - EIA Scoping Report, SB Manweb, January 2014 and
highlighted that we did not agree that water quality and resources be scoped
out of the Environmental Impact Assessment.
We expect that risks to groundwater resources and quality should be further
considered, particularly as part of the route passes over a Principal Aquifer,
and the nature of the work which includes below ground excavation for cables
(in places) and construction on land which may be contaminated has the

potential to cause pollution if suitable mitigation is not in place. This should
include an assessment of any impacts on private water supplies which could
be affected by the construction activities.
4.

Environmental Management for Flooding and Water Quality

Where the proposed development proposes to create areas of impermeable
ground (platforms, tracks etc) in the upper reaches of the relevant river
catchments, sustainable urban drainage systems should be considered as a
mitigation measure, both to prevent flooding in the downstream areas as well
as to minimise sediment mobilisation that can have a detriment to the local
water quality.
It is important that watercourses are not contaminated by construction debris
as these support economically important fish species. Building awareness of
protected species associated with watercourses and fish into the EIA would
ensure a robust approach.
Consideration should be given to suitable pollution prevention and mitigation
measures which should be employed during the construction phase.
5.

Nature Conservation - General

We welcome many of the proposed measures specified in Section 4.8 of the
Preliminary Environmental Information Report, particularly your stated
commitments to:•
•
•
•
•
•
•

Produce an Environmental Management Plan (EMP)
Include within it a series of established good practice working methods
to minimise environmental disturbance
Use it to ensure delivery of environmental recommendations, mitigation
measures and consent conditions
Ensure that the appointed construction contractor will be contractually
obliged to comply with the EMP
Require them to produce Construction Method Statements (CMSs)
Provide appropriate environmental training and ‘tool box talks’ for all
site staff before starting work on site
Audit compliance with the EMP using an SP Manweb representative.

We are aware that surveys for certain species are still in progress and that
you will be consulting us further regarding species survey results, proposed
method statements and mitigation measures if required.

6.

European Protected Species

6.1

Great Crested Newts

In the PEIR, Section 7.1.14 states that “Several ponds have been identified
that support great crested newt populations”, presumably within the 250m
wide study areas either side of the proposed alignment. As noted in the
document, depending on the likely impact, a European Protected Species
licence may be required before works in proximity to these can commence.
The document also states that NRW will be consulted on such matters – NRW
would be happy to receive licensing consultation if required.
6.2

Bats

Tables 7a and 7c state that bat surveys are still to be completed for the areas
to which they refer, but we note from the areas covered by Table 7b and 7d
that roosts are present, they could be in trees to be removed and, following
confirmation from a climbing survey, exclusion under licence may be
considered necessary. As you will be aware, NRW is the ‘relevant licensing
body’ for the issue of licences under the Regulation 53 of the Conservation of
Habitats and Species Regulations 2010 (as amended). These can only be
granted for certain specific purposes and then only when NRW is satisfied:(a)
(b)

6.3

that there is no satisfactory alternative; and
that the action authorised will not be detrimental to the maintenance of
the population of the species concerned at a favourable conservation
status in their natural range
Dormice

We note that dormice have been found at locations along the cable route and
particularly within the area covered by Table and Figure 7a. In this section the
route passes through over 400m of Clocaenog Forest plantation woodland.
Rrecords exist for this species within and around the Forest and, depending
on specific survey results and the intended operations there, consideration
should be given to acquiring a licence to ensure compliance with the habitat
regulations (see references in Section 6.2 above).
An additional consideration here is that, assuming tree growth would be
unacceptable below the cable route, depending on the limitations upon the
type of vegetation that can exist below such structures, it may be possible for

the area concerned to be used for the mitigation of any adverse effects on
protected species or habitats. Alternatively it could be used for the provision of
some form of ecological enhancement. Clearly though, in either case,
consideration would have to be given as to how management works could
safely be undertaken there.
7.

Ornithology

We consider the measures to protect birds proposed in outline in the PIER to
be acceptable in principal.
8.

Habitat Regulations Assessment

In regard to the requirements of the Conservation of Habitats and Species
Regulations 2010 (as amended) and potential impacts on Elwy Valley Woods
Special Area of Conservation (SAC), Section 7.1.12 of the PEIR states that
“The Proposed Route Alignment avoids this site”. However, Figure 7 shows
that the alignment corridor still overlaps the site’s boundary. This does not
necessarily mean that it will have a significant effect on the site but as such
effects are possible the ‘Competent Authority’ (as defined under Regulation 7
of the above Regulations), should undertake a Habitat Regulations
Assessment (or HRA, required under Regulation 61). If a significant effect is
considered to be likely the competent authority must consult NRW.
It is our understanding that for the overhead part of this scheme the
competent authority would be the Secretary of State. NRW would be happy to
assist the secretary with any aspect of their Habitat Regulations Assessment.
9.

Other Statutory Nature Conservation Sites

Coincident with the boundary of Elwy Valley Woods SAC is that of Coedydd
ac Ogofau Elwy a Meirchion Site of Special Scientific Interest (SSSI), so as
with the SAC, part of the protected site is within the alignment corridor. SSSI’s
are protected under the Wildlife and Countryside Act 1981 (as amended), and
consenting bodies have a duty conserve them. The site’s features are
vegetative and geological, so only if the route crosses the site is impact likely
to be an issue, but if this is the case we recommend further pre-application
consultation with NRW so that such matters can be resolved.
10. Peat
We note that under Methodology, Guidelines and Scope of Work, (in

paragraphs 7.2.6 and 7.2.17), reference is made to the existence of peat
deposits in the development area.
Peat performs a range of critical ecosystem functions, including carbon
storage and sequestration, regulation of runoff and downstream flood-peaks,
nutrient regulation and retention. Welsh peat soils contain 30% of the soil
carbon stock but amount to only 3% of the Welsh land area.
Peat supports important biodiversity resources, including four UK BAP priority
habitats (blanket bog, upland fen, lowland fen, lowland raised bog), and a
wide range of priority species that are dependent on them. Peat soils bearing
vegetation types outside the definition of ‘semi-natural’, including that of
conifer plantations, are still important because they are an existing carbon
store, may be restorable as peatland habitats, and so potentially are a carbon
sequestration resource.
NRW therefore supports its legacy body CCW’s Position Statement on Peat
Conservation in Wales (6th January 2010 – see attached), and its Guidance
Note – Assessing the impact of wind farm developments on peatlands in
Wales (14th January 2010 – also attached). We therefore recommend that
prior to siteing, potential pole base locations are surveyed for the presence of
peat (using the method outlined in Section 4.2 of the Guidance Note) and that
bases (which we understand will require a certain area to be concreted at
each location) are positioned to avoid peat wherever possible. We also
recommend that the brash matting method to be used for tree felling (PEIR
Section 4.6.8) is also used for access routes to pole erection locations within
Clocaenog Forest.

10. Landscape
NRW welcomes the decision to use wooden poles for the whole length of the
overhead route. This will reduce impacts on landscape and registered areas
of historic landscape. The distance of the alignment from the Clwydian Range
and Dee Valley Area of Outstanding Natural Beauty (AONB), and from
Snowdonia National Park is such that adverse impacts on statutorily protected
landscapes are unlikely.
We note that the Landscape and Visual Impact Assessment (LVIA) is in
progress and have previously responded to your consultation concerning view
point locations. We welcome the intention to carry out the assessment in
accordance with the Guidelines for Landscape and Visual Impact Assessment

(3rd Ed, 2013), and that you have used LANDMAP for you baseline
assessment. In our viewpoint consultation response we suggested that
consideration also be given to the Conwy and Denbighshire Landscape
Sensitivity and Capacity Assessment for Wind Energy Development Final
Report, a document recently ratified by Conwy County Borough Council and
Denbighshire County Council. This was not listed in your sources of
information so in case you have had difficulty in obtaining a copy, please find
one attached.
10. Historic Landscape
We note that the alignment has in part been routed such that it avoids
Registered Historic Landscapes, the closest being the Lower Elwy Valley,
which is approximately 250m away at its closest point. This and the decision
to use only wooden poles for the entire route mean that in our view an
ASIDOHL2 assessment (as outlined in the Guide to Good Practice on Using
the Register of Landscapes of Historic Interest in Wales in the Planning and
Development Process - Revised 2nd Edition; CCW/ Cadw /WAG 2007), will
not be required.
11. Ancilliary or Related Developments
We note that ancillary developments such as the collector substation to the
south and the section of the route to be undergrounded at the scheme’s
northern end “…will be considered as part of an assessment of cumulative
effects in the environmental impact assessment which will accompany the
DCO application”. This is in line with our standard scoping advice and we
welcome this approach.

We hope this makes NRW’s position clear but if you would like any
clarification or wish to discuss these matters further, please do not hesitate to
contact
my
officer
Dr
David
Hatcher
david.hatcher@cyfoethnaturiolcymru.gov.uk
Yours faithfully,
Ruth Jenkins
Ecosystems, Planning and Partnerships Manager
cc.
Andy Best – NRW Project Manager, Energy Delivery Programme
Alison L. Down – for the Secretary of State

Enc:
A Position Statement on Peat Conservation in Wales (CCW, 6 January 2010)
Assessing the impact of windfarm developments on peatlands in
Wales.(CCW, 14 January 2010)
Conwy and Denbighshire Landscape Sensitivity and Capacity Assessment for
Wind Energy Development Final Report
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