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An application has been made to the Secretaryai€3$or an order granting development consent
under section 37 of the Planning Act 2008 (“the 808ct")(a) in accordance with the
Infrastructure Planning (Applications: PrescribexirRs and Procedure) Regulations 2@)9(

The application has been examined by the ExamiAintority appointed by the Secretary of
State pursuant to chapter 3 of Part 6 of the 2068akhd carried out in accordance with the
Infrastructure Planning (Examination Procedure)eR@010g).

The Examining Authority, having considered the aion together with the documents that
accompanied it, and the representations made angithmirawn, has, in accordance with section
74(2)d) of the 2008 Act made a report and recommendabidhe Secretary of State.

The Secretary of State has considered the repdntemommendation of the Examining Authority,
has taken into account the environmental infornmafio accordance with regulation 4 of the
Infrastructure Planning (Environmental Impact Assasnt) Regulations 203 (and has had
regard to the documents and matters referredgedtion 105(2J] of the 2008 Act.

The Secretary of State, having decided the apitahas determined to make an Order giving
effect to the proposals comprised in the applicatim the terms that in the opinion of the
Secretary of State are not materially differentrfrinose proposed in the application.

The Secretary of State, in exercise of the powerdetred by sections 11g)( 115f), 120(),
122() 123k) and 140 of the 2008 Act, makes the following @rde

PART 1
PRELIMINARY

Citation and commencement

1. This Order may be cited as the East YorkshirerJedam Order and comes into force on [¥]
202[%].

Interpretation

2—(1) In this Order—
“the 1961 Act” means the Land Compensation Act 1961
“the 1965 Act” means the Compulsory Purchase A66¢#8);
“the 1980 Act” means the Highways Act 198J)(
“the 1981 Act” means the Compulsory Purchase (Yigdiieclarations) Act 1984Y;

(a) 2008 c. 29. Section 37 was amended by sectio(b) 87, and paragraph 5 of Schedule 13 to the liswahct 2011 (c. 20).
(b) S.I1.2009/2264.

(c) S.1.2010/103.

(d) As amended by paragraph 29(1) and (3) of PaftScbhedule 13 to the Localism Act 2011 (c. 20).

(e) S.1.2017/572.

(f) Section 105(2) was amended by paragraph 50 afdbitd 13 to the Localism Act 2011 (c. 20).

(9) As amended by paragraph 55 of Part 1 of Scheiddute the Localism Act 2011 (c. 20).

(h) As amended by section 160 of the Housing andrifignAct 2016 (c. 22) and section 43 of the Wales 2017 (c. 4).
(i) As amended by section 140 and paragraph 60 6flRdrSchedule 13 to the Localism Act 2011 (c. 20)

() As amended by paragraph 62 of Part 1 of Scheddute the Localism Act 2011 (c. 20).

(k) Ibid.

() 1961 c. 33.

(m) 1965 c. 56.

(n) 1980 c. 66.



“the 1984 Act” means the Road Traffic Regulatiort A8840);

“the 1989 Act” means the Electricity Act 198%(

“the 1990 Act” means the Town and Country Planag1990€);

“the 1991 Act” means the New Roads and Street WAdts1991§);

“the 2008 Act” means the Planning Act 2008(

“address” includes any number or address usedhéoptirposes of electronic transmission;

“apparatus” has the same meaning as in Part 3{strerks in England and Wales) of the
1991 Act except that, unless otherwise providedurither includes pipelines (and parts of
them), aerial markers, cathodic protection testtgoeld boundary markers, transformer
rectifier kiosks, electricity cables, telecommutiicas equipment and electricity cabinets;

“authorised development” means the development ridest in Schedule 1 (authorised
development) and any other development within treaming of section 32 (meaning of
“development”) of the 2008 Act authorised by thisl€r;

“book of reference” means the document of that nateatified in the table at Schedule 12
(documents and plans to be certified) and whicteisified by the Secretary of State as the
book of reference for the purposes of this Order;

“building” includes any structure or erection olygrart of a building, structure or erection;
“carriageway” has the same meaning as in the 1980 A

“commence” means beginning to carry out a matepairation, as defined in section 56(4) of
the 1990 Actg) (which explains when development begins), conepkis or carried out or for
the purposes of the authorised development othen the permitted preliminary works
(except where stated to the contrary) and “comntaecé’, “commenced” and cognate
expressions are to be construed accordingly;

“Crown land plans” means the plans of that namatified in the table at Schedule 12 and
which are certified by the Secretary of State assjtecial category land plan for the purposes
of this Order;

“date of final commissioning” means the date on alhithe authorised development
commences operation by generating electricity ooommercial basis but excluding the
generation of electricity during commissioning desting;

“electronic transmission” means a communicationgnaitted—
(@) by means of an electronic communications netwark; o
(b) by other means but while in electronic form;

“Eclipse” means Eclipse Power Networks Limited (@pamy number 09633506) whose
registered office is at 25 Osier Way, Olney, EndlaviK46 5FP;

“environmental statement” means the document of treme identified in the table at
Schedule 12 and which is certified by the Secreté§tate as the environmental statement for
the purposes of this Order;

“footpath” and “footway” have the same meaningrathe 1980 Act;

“framework construction environmental managemean’pimeans the document of that name
identified in the table at Schedule 12 and whickdgified by the Secretary of State as the
framework construction environmental management filathe purposes of this Order;

(a)
(b)
(9
(d)
(e
®
(©)

1981 c. 66.

1984 c. 27.

1989 c. 29.

1990 c. 8.

1991 c. 22.

2008 c. 29.

As amended by paragraph 10(2) of Schedule 7e®tanning and Compensation Act 1991 (c. 34).



“framework construction traffic management plan” ane the document of that name
identified in the table at Schedule 12 and whickegified by the Secretary of State as the
framework construction traffic management plantif@r purposes of this Order;

“framework decommissioning environmental managenpdant” means the document of that

name identified in the table at Schedule 12 andlwis certified by the Secretary of State as
the framework decommissioning environmental managegnplan for the purposes of this

Order;

“framework landscape and ecological management’ ptegans the document of that name
identified in the table at Schedule 12 and whickegified by the Secretary of State as the
framework landscape and ecological managementfpidhe purposes of this Order;

“framework operational environmental management’pfaeans the document of that name
identified in the table at Schedule 12 and whickegified by the Secretary of State as the
framework operational environmental management faathe purposes of this Order;

“framework public rights of way management plan”ange the document of that name
identified in the table at Schedule 12 and whickegified by the Secretary of State as the
framework public rights of way management plantf@ purposes of this Order;

“framework skills, supply chain and employment glareans the plan of that name identified
in the table at Schedule 12 and which is certibgdhe Secretary of State as the framework
skills, supply chain and employment plan for thepmses of this Order;

“framework soil management plan” means the docuroétitat name identified in the table at
Schedule 12 and which is certified by the SecretofyState as the framework soil
management plan for the purposes of this Order;

“framework surface water drainage strategy” medwsdocument of that name identified in
the table at Schedule 12 and which is certifiedh®y Secretary of State as the framework
surface water drainage strategy for the purposésoOrder;

“highway” and “highway authority” have the same mieg as in the 1980 Ad;
“holding company” has the same meaning as in sedti®9 of the Companies Act 2005(

“land plans” means the plans of that name idewtifiethe table at Schedule 12 and which are
certified by the Secretary of State as the landgfar the purposes of this Order;

“maintain” includes inspect, repair, adjust, altemnove, refurbish, reconstruct, replace and
improve any part of, but not remove, reconstructraplace the whole of, the authorised
development and “maintenance” and “maintaining”tarbe construed accordingly;

“National Grid” means National Grid Electricity Tramission plc (company number
2366977) whose registered office is at 1-3 Stranddon, WC2N 5EH or any successor as a
licence holder within the meaning of Part 1 of Eiectricity Act 1989;

“Order land” means the land which is required forjs required to facilitate, or is incidental
to, or is affected by the authorised developmeantwhon the land plans and described in the
book of reference;

“Order limits” means the limits shown on the worgkans within which the authorised
development may be carried out and land acquirecsed;

“outline design principles statement” means theudaent of that name identified in the table
of Schedule 12 and which is certified by the Secyedf State as the outline design principles
for the purposes of this Order;

“overarching written scheme of investigation” me#ims document of that name identified in
the table at Schedule 12 and which is certifiedHsy Secretary of State as the overarching
written scheme of investigation for the purposethisf Order;

“owner”, in relation to land, has the same mearésgin section 7 (interpretation) of the
Acquisition of Land Act 198%H);

(a)
(b)

“highway” is defined in section 328(1). For “highy authority” see section 1.
2006 c. 46.



“permitted preliminary works” means all or any of—

(@) environmental surveys, geotechnical surveys, iiteuarchaeological surveys and other
investigations for the purpose of assessing graonditions;

(b) removal of plant and machinery;

(c) above ground site preparation for temporary faedifor the use of contractors;
(d) remedial work in respect of any contamination dxeotadverse ground conditions;
(e) diversion and laying of apparatus;

(f) the provision of temporary means of enclosure éedsscurity for construction;
(g) the temporary display of site notices or advertisets:

(h) site clearance (including vegetation removal, dé&mwal of existing buildings and
structures); or

(i) advanced planting to allow for an early establishined protective screening;

“plot” means any plot as may be identified by refare to a number and which is listed in the
book of reference and shown on the land plans;

“relevant planning authority” means the local plagnauthority for the area in which the land
to which the provisions of this Order apply is ated and as more particularly described for
the purposes of the requirements in Schedule 2iifggents);

“requirements” means those matters set out in Stbetiand “requirement” means any one
of the requirements;

“statutory undertaker” means any person fallinghimitsection 127(8) (statutory undertakers’
land) of the 2008 Act and includes a public comroations provider defined by section
151(1) (interpretation of chapter 1) of the Comneations Act 2003y);

“street” means a street within the meaning of secti8 (streets, street works and undertakers)
of the 1991 Act, together with land on the verga aireet or between two carriageways, and
includes any footpath and part of a street;

“street authority”, in relation to a street, has #ame meaning as in Part 3 of the 1991dxct(

“streets, access and rights of way plans” meangltres of that name identified in the table at
Schedule 12 and which are certified by the Segrethftate as the streets, access and rights
of way plans for the purposes of this Order;

“street works” means the works listed in articlé)g(street works);
“subsidiary” has the same meaning as in sectio® bi%he Companies Act 20@5(

“traffic authority” has the same meaning as in isectl21A (traffic authorities) of the 1984
Act(e);

“traffic regulation measures plan” means the doauneé that name identified in the table at
Schedule 12 and which is certified by the SecretduState as the traffic regulation measures
plan for the purposes of this Order;

“undertaker” means East Yorkshire Solar Farm Lichifgompany number 14103404) and any
other person who for the time being has the bepéfitis Order in accordance with article 34
(benefit of the Order) or article 35 (consent mgfer the benefit of the Order);

“Upper Tribunal” means the Lands Chamber of the édpiribunal;

(a)
(b)
©

(d)
C}

1981 c. 67.

2003 c. 21.

“street authority” is defined in section 49 whielas amended by paragraph 117 of Schedule 1 tinffestructure Act
2015 (c. 7).

2006 c. 46.

Section 121A was inserted by paragraph 70 of @dkeB to the 1991 Act, and subsequently amendexkttyon 271 of the
Greater London Authority Act 1999 (c. 29); sectib®) of, and paragraphs 70 and 95 of Schedulethetdnfrastructure
Act 2015; and S.1. 1999/1920 and S.| 2001/1400.



“watercourse” includes every river, stream, crekich, drain, canal, cut, culvert, dyke, sluice,
sewer and passage through which water flows excppblic sewer or drain;

“working day” means any day apart from Saturdaynday or any statutory bank or public

holiday;

“works plans” means the plans of that name idediin the table at Schedule 12 and which
are certified by the Secretary of State as the svpl&ns for the purposes of this Order.

(2) References in this Order to rights over land inelugferences to rights to do or restrain or to
place and maintain anything in, on or under lanéhahe airspace above its surface and to any
trusts or incidents (including restrictive covergrtb which the land is subject and references in
this Order to the imposition of restrictive covetzaare references to the creation of rights over
land which interfere with the interests or righfsanother and are for the benefit of land which is
acquired under this Order or over which rights emeated and acquired under this Order or is
otherwise comprised in this Order.

(3) All distances, directions, capacities and leng#fsrred to in this Order are approximate and
distances between lines or points on a numbere emnprised in the authorised development
and shown on the works plans and streets, accessgnis of way plans are to be taken to be
measured along that work.

(4) References in this Order to numbered works aregeées to the works comprising the
authorised development as numbered in Schedulethof@sed development) and shown on the
works plans and a reference in this Order to a wiedignated by a number, or by a combination
of letters and numbers, is a reference to the worttesignated in that Schedule and a reference to
“Work No. [X]” or “numbered work [X]” means numbeteworks [X]A and [X]B inclusive and
the same principle applies to such numbered wkisdontain letters.

(5) In this Order, the expression “includes” is to bastrued without limitation.

(6) In this Order, references to any statutory bodjuihe that body’s successor bodies.

(7) All areas described in square metres in the boakfefence are approximate

PART 2
PRINCIPAL POWERS

Development consent etc. granted by this Order

3—(1) Subject to the provisions of this Order anck thequirements in Schedule 2
(requirements), the undertaker is granted developrr@nsent for the authorised development to
be carried out within the Order limits.

(2) Each numbered work must be situated within theesponding numbered area shown on the
works plans.

Operation of generating station
4—(1) The undertaker is authorised to use and opehat generating station comprised in the
authorised development.

(2) This article does not relieve the undertaker of amguirement to obtain any permit or
licence under any other legislation that may beuireq from time to time to authorise the
operation of an electricity generating station.

Power to maintain the authorised development

5—(1) The undertaker may at any time maintain thb@ised development.
(2) This article only authorises the carrying out ofmtenance works within the Order limits.



(3) This article does not authorise the carrying ouarof works which are likely to give rise to
any materially new or materially different effettsit have not been assessed in the environmental
statement.

Application and modification of statutory provisions

6—(1) The following provisions do not apply in retat to the construction of any work or the
carrying out of any operation required for the msgs of, or in connection with, the construction,
operation or maintenance of any part of the ausedrdevelopment—

(a) section 23 (prohibition on obstructions, etc. intaveourses) of the Land Drainage Act
1991@);

(b) section 32 (variation of awardb)(of the Land Drainage Act 1991;

(c) the provisions of any byelaws made under sectiofp6@ers to make byelaws)(of the
Land Drainage Act 1991,

(d) the provisions of any byelaws made under, or haeiffect as if made under, paragraphs
5, 6 or 6A of Schedule 25 (byelaw making powershe appropriate agency) to the
Water Resources Act 19@i)(

(e) section 118 (consent request for discharge of teftfleent into public sewer) of the
Water Industry Act 1998);

(f) regulation 12 (requirement for environmental peyroit the Environmental Permitting
(England and Wales) Regulations 2F)&{ respect of a flood risk activity only;

(g) the legislation listed in Schedule 3 (legislatiorbe disapplied) in so far as the provisions
still in force are incompatible with the powers tained within this Order and do not
impact on the operation or maintenance of the RDigse as a navigable river; and

(h) the provisions of the Neighbourhood Planning Ac1Z(Q) insofar as they relate to the
temporary possession of land under articles 29peeany use of land for constructing the
authorised development) and 30 (temporary useraf far maintaining the authorised
development) of this Order.

(2) For the purposes of section 9 (requirement of Bedior felling) of the Forestry Act 19@Y)(
any felling comprised in the carrying out of anyriwor operation required for the purposes of, or
in connection with, the construction of the auteed development is deemed to be immediately
required for the purpose of carrying out develophanhorised by planning permission granted
under the 1990 Act.

(3) Notwithstanding the provisions of section 208 (fli#y) of the 2008 Act, for the purposes of
regulation 6 (meaning of “development”) of the Couomity Infrastructure Levy Regulations
2010¢) any building comprised in the authorised develeptiis deemed to be—

(@) a building into which people do not normally go; or

(&) 1991 c. 59. Section 23 was amended by paragrap(2)Lof Schedule 22 to the Environment Act 199522&), paragraphs
25 and 32 of Schedule 2 to the Flood and Water gemant Act 2010 (c. 29) and S.I. 2013/755.

(b) Section 32 was amended by S.I. 2013/755.

(c) Section 66 was amended by paragraphs 25 and Séhefdule 2 to the Flood and Water Management @&t 2nd section
86 of the Water Act 2014 (c. 21).

(d) Paragraph 5 was amended by section 100 of theréddnvironment and Rural Communities Act 20061@), section 84
of, and paragraph 3 of Schedule 11 to the MarimeGuastal Access Act 2009 (c. 23) and S.|. 2013/PaSagraph 6 was
amended by section 105 of, and paragraph 26 ofdBthd5 to, the Environment Act 1995, sections 238 and 321 of
and paragraphs 20 and 24 of Schedule 16 and BJrobSchedule 22 to the Marine and Coastal Acées<2009 (c. 23)
and S.I. 2013/755. Paragraph 6A was inserted tjoset03(3) of the Environment Act 1995.

(e) 1991 c. 56. Section 118 was amended by secti(@)$b® and 5(5)(f) of the Environment Act 1995 25) and sections
66(2)(a) and (b) of the Environment (Wales) Act @@anaw 3).

(f) S.I. 2016/1154. Regulation 12 was amended by2818/110.

(g9 2017 c. 20.

(h) Section 9 was amended by section 4 of, and paphagt41 of, Schedule 2 to the Planning (Consecldntovisions) Act
1990 (c. 11) and S.I. 2013/755. There are othendments to section 9 that are not relevant toG@nder.

(i) S.I1.2010/948, amended by S.I. 2011/987. Thezetrer amending instruments but none are rel¢wahts Order.



(b) a building into which people go only intermittentigr the purpose of inspecting or
maintaining fixed plant or machinery.

Defence to proceedings in respect of statutory nuace

7—(1) Where proceedings are brought under sectig¢h)§2ummary proceedings by a person
aggrieved by statutory nuisance) of the Environ@leRrotection Act 199@] in relation to a
nuisance falling within paragraph (g) of sectior(Ij9(noise emitted from premises so as to be
prejudicial to health or a nuisance) of that Act order may be made, and no fine may be
imposed, under section 82(2) of that Act if—

(@) the defendant shows that the nuisance—

(i) relates to premises used by the undertaker foptingoses of or in connection with
the construction, maintenance or decommissioninghefauthorised development
and that the nuisance is attributable to the cooBtm, maintenance or
decommissioning of the authorised development go@@nce with a notice served
under section 60 (control of noise on construcsites) of the Control of Pollution
Act 1974f), or a consent given under section 61 (prior conger work on
construction site) of that Act; or

(i) is a consequence of the construction or maintenahtee authorised development
and that it cannot reasonably be avoided; or

(b) the nuisance is a consequence of the use of therésed development and that it cannot
be reasonably avoided.

(2) Section 61(9) (consent for work on constructioe it include statement that it does not of
itself constitute a defence to proceedings undetise 82 of the Environmental Protection Act
1990) of the Control of Pollution Act 1974, doeg apply where the consent relates to the use of
the premises by the undertaker for the purposesrofn connection with, the construction or
maintenance of the authorised development.

PART 3
STREETS

Street works
8—(1) The undertaker may, for the purposes of thbaised development, enter on so much
of any of the streets specified in Schedule 4 gstreubject to street works) and may—
(a) break up or open the street, or any sewer, draiarmrel under it;
(b) drill, tunnel or bore under the street;
(c) place and keep apparatus in the street;
(d) maintain apparatus in the street, change its positi remove it;

(e) repair, replace or otherwise alter the surfaceracgire of the street or any culvert under
the street; and

(f) execute any works required for or incidental to amyks referred to in sub-paragraphs
(a) to (e).

(2) The authority given by paragraph (1) is a statutogit or licence for the purposes of
sections 48(3) (streets, street works and undesgpked 51(1) (prohibition of unauthorised street
works) of the 1991 Act.

(8) 1990 c. 43.
(b) 1974 c. 40.

10



(3) Where the undertaker is not the street authoritg, grovisions of sections 54 (notice of
certain works) to 106 (index of defined expressjasfsthe 1991 Act apply to any street works
carried out under paragraph (1).

Power to alter layout, etc., of streets

9—(1) The undertaker may for the purposes of theaiged development alter the layout of or
carry out any works in the street—

(a) in the case of the streets specified in column theftable in Part 1 (permanent alteration
of layout) of Schedule 5 (alteration of streetsjnmnently in the manner specified in
relation to that street in column 3; and

(b) in the case of the streets as specified in colunof the table in Part 2 (temporary
alteration of layout) of Schedule 5 temporarilytiie manner specified in relation to that
street in column 3.

(2) Without prejudice to the specific powers conferrdeg paragraph (1), but subject to
paragraphs (3) and (4), the undertaker may, for ghmoses of constructing, operating or
maintaining the authorised development, alter #yeut of any street and, without limitation on
the scope of this paragraph, the undertaker may—

(a) alter the level or increase the width of any kéobfway, cycle track or verge;
(b) make and maintain passing places; and

(c) alter, remove, replace and relocate any streetitfwen including bollards, lighting
columns, road signs and chevron signs.

(3) The undertaker must restore any street that has teegporarily altered under this Order to
the reasonable satisfaction of the street authority

(4) The powers conferred by paragraph (2) may not lecesed without the consent of the
street authority.

(5) Paragraphs (3) and (4) do not apply where the tekiamris the street authority for a street in
which the works are being carried out.

Construction and maintenance of altered streets

10—(1) The permanent alterations to each of the tstrepecified in Part 1 (permanent
alteration of layout) of Schedule 5 (alterationstieets) to this Order must be completed to the
reasonable satisfaction of the highway or stree¢haaity (as relevant) and, unless otherwise
agreed by the highway or street authority, theraliiens must be maintained by and at the expense
of the undertaker for a period of 12 months fromitltompletion and from the expiry of that
period by and at the expense of the highway oestethority (as relevant).

(2) Subject to paragraph (3), the temporary alterattonsach of the streets specified in Part 2
(temporary alteration of layout) of Schedule 5 mhestcompleted to the reasonable satisfaction of
the street authority and the temporary alteratinost be maintained by and at the expense of the
undertaker.

(3) Those restoration works carried out pursuant tizlar®(3) (power to alter layout, etc., of
streets) must be completed to the reasonable ai@i of the street authority and must be
maintained by the undertaker for a period of 12 tefrom their completion and from the expiry
of that period by and at the expense of the statiority.

(4) In any action against the undertaker in respetbss or damage resulting from any failure
by it to maintain a street under this article sitai defence (without prejudice to any other defence
or the application of the law relating to contritayt negligence) to prove that the undertaker had
taken such care as in all the circumstances wasmaaly required to secure that the part of the
street to which the action relates was not dangetmtraffic.

(5) For the purposes of a defence under paragrapla @urt must in particular have regard to
the following matters—
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(a) the character of the street including the trafffiah was reasonably to be expected to use
it;

(b) the standard of maintenance appropriate for atstriethat character and used by such
traffic;

(c) the state of repair in which a reasonable persaridioave expected to find the street;

(d) whether the undertaker knew, or could reasonablg leeen expected to know, that the
condition of the part of the street to which théacrelates was likely to cause danger to
users of the street; and

(e) where the undertaker could not reasonably have brpected to repair that part of the
street before the cause of action arose, what mgmeotices of its condition had been
displayed,

but for the purposes of such a defence it is nietvamt that the undertaker had arranged for a
competent person to carry out or supervise the texaamce of that part of the street to which the
action relates unless it is also proved that treertaker had given that person proper instructions
with regard to the maintenance of the street aatittitose instructions had been carried out.

(6) Paragraphs (2) to (5) do not apply where the uallertis the street authority for a street in
which the works are being carried out.

Temporary closure of streets and public rights of vay

11—(1) The undertaker, during and for the purposescarfistructing or maintaining the
authorised development, may temporarily close, ipiothe use of, restrict the use of, authorise
the use of, alter or divert any street or publihtiof way and may for any reasonable time—

(a) divert the traffic or a class of traffic from thizeet or public right of way;

(b) authorise the use of motor vehicles on classes wifliq rights of way where,
notwithstanding the provisions of this article, rthés otherwise no public right to use
motor vehicles; and

(c) subject to paragraph (2), prevent all persons fpassing along the street or public right
of way.

(2) The undertaker must provide reasonable accessefigsfrians going to or from premises
abutting a street or public right of way affectgdthe temporary closure, prohibition, restriction,
alteration or diversion of a street or public rigifitway under this article if there would otherwise
be no such access.

(3) Without prejudice to the generality of paragraph {the undertaker may temporarily close,
prohibit the use of, authorise the use of, resthietuse of, alter or divert—

(a) the streets specified in column 2 of the tablearn B (streets to be temporarily closed) of
Schedule 6 (streets and public rights of way) ® aktent specified in column 3 of that
table;

(b) the public rights of way specified in column 2 béttable in Part 2 (public rights of way
to be temporarily closed and diverted) of Schedute the extent specified in column 3
of that table;

(c) the public rights of way specified in column 2 bettable in Part 3 (permanent use of
motor vehicles on public rights of way) of Schedélto the extent specified in column 3
of that table;

(d) the public rights of way specified in column 2 dfettable in Part 4 (temporary
management of public rights of way) of Schedule éhe extent specified in column 3 of
that table; and

(e) the public rights of way specified in column 2 bettable in Part 5 (temporary use of
motor vehicles on public rights of way) of Schedélto the extent specified in column 3
of that table.

(4) The undertaker must not temporarily close, prohtmt use of, authorise the use of, restrict
the use of, alter or divert—
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(@) any street or public right of way specified in maeph (3) without first consulting the
street authority; and

(b) any other street or public right of way without ttensent of the street authority, and the
street authority may attach reasonable conditiory such consent.

(5) Any person who suffers loss by the suspension pfpaivate right of way under this article
is entitled to compensation to be determined, seaaf dispute, under Part 1 (determination of
questions of disputed compensation) of the 1961 Act

(6) Without prejudice to the scope of paragraph (1§,thdertaker may use any street or public
right of way which has been temporarily closed uritie powers conferred by this article and
within the Order limits as a temporary working site

(7) In this article expressions used in this articld amthe 1984 Act have the same meaning.

(8) Nothing in this article prevents the undertakenfriemporarily closing, prohibiting the use
of, authoring the use of, restricting the use t&rang or diverting a street or public right of ywa
under this article more than once.

(9) The undertaker, during and for the purposes ofygzagrout the authorised development, may
stop up, prohibit the use of, restrict the useatitr or divert any public right of way within the
Order limits which is added to the definitive mapdastatement (within the meaning of the
Wildlife and Countryside Act 1981) on or after 2bWwmber 2023.

Use of private roads

12—(1) The undertaker may use any private road withi Order limits for the passage of
persons or vehicles (with or without materials,npland machinery) for the purposes of, or in
connection with, the construction or maintenancthefauthorised development.

(2) The undertaker must compensate the person liableht® repair of a road to which
paragraph (1) applies for any loss or damage wtiielh person may suffer by reason of the
exercise of the power conferred by paragraph (1).

(3) Any dispute as to a person’s entitlement to comgigms under paragraph (2), or as to the
amount of such compensation, is to be determinettruRart 1 (determination of questions of
disputed compensation) of the 1961 Act.

Access to works

13.The undertaker may, for the purposes of the aisthdidevelopment—

(@) form and lay out the permanent means of accessmpve existing means of access, in
the locations specified in Schedule 7 (permanerinmef access to works); and

(b) with the approval of the relevant planning authosfter consultation with the highway
authority, form and lay out such other means ofeascor improve existing means of
access, at such locations within the Order limétshe undertaker reasonably requires for
the purposes of the authorised development.

Agreements with street authorities

14—(1) A street authority and the undertaker may einte agreements with respect to—

(a) the strengthening, improvement, repair or recontittn of any street under the powers
conferred by this Order;

(b) any closure, prohibition, restriction, alterationdiversion of a street authorised by this
Order;

(c) the undertaking in the street of any of the woeemred to in article 8 (street works) and
article 10(1) (construction and maintenance ofrattestreets); or

(d) the adoption by a street authority which is thenhigy authority of works—
(i) undertaken on a street which is existing publicnt@anable highway; or
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(i) which the undertaker and highway authority agreebto adopted as public
maintainable highway.

(2) If such agreement provides that the street authariist undertake works on behalf of the
undertaker the agreement may, without prejudidbeayenerality of paragraph (1)—

(@) make provision for the street authority to carry any function under this Order which
relates to the street in question;

(b) specify a reasonable time for the completion ofwheks; and
(c) contain such terms as to payment and otherwideegsarties consider appropriate.

Traffic regulation measures

15—(1) Subject to the provisions of this article thedertaker may at any time, in the interests
of safety and for the purposes of, or in connectiath, the construction of the authorised
development, temporarily place traffic signs anghals in the extents of the road specified in
column 2 of the table in Schedule 8 (traffic regiola measures) and the placing of those traffic
signs and signals is deemed to have been pernfijtatie traffic authority for the purposes of
section 65 of the 1984 Act and the Traffic Signgations and General Directions 208)6(

(2) Subject to the provisions of this article and withbmitation to the exercise of the powers
conferred by paragraph (1), the undertaker may rterik@orary provision for the purposes of the
construction of the authorised development—

(@) as to the speed at which vehicles may proceed @ongoad;

(b) permitting, prohibiting or restricting the stoppingaiting, loading or unloading of
vehicles on any road;

(c) as to the prescribed routes for vehicular trafficte direction or priority of vehicular
traffic on any road,;

(d) permitting, prohibiting or restricting the use bghicular traffic or non-vehicular traffic
of any road; and

(e) suspending or amending in whole or in part any rondade, or having effect as if made,
under the 1984 Act.

(3) No speed limit imposed by or under this Order a¥ptd vehicles falling within regulation
3(4) of the Road Traffic Exemptions (Special Foyo@&riation and Amendment) Regulations
2011p) when in accordance with regulation 3(5) of thasgulations.

(4) Before exercising the power conferred by parag(@plthe undertaker must—
(a) consult with the chief officer of police in whosea the road is situated; and
(b) obtain the written consent of the traffic autharity
(5) The undertaker must not exercise the powers irgpapas (1) or (2) unless it has—

(@) given not less than 4 weeks’ notice in writing tsfintention so to do to the chief officer
of police and to the traffic authority in whoseatbe road is situated; and

(b) not less than 7 days before the provision is t@ teKect published the undertaker's
intention to make the provision in one or more nEaper circulating in the area in which
any road to which the provision relates is situated

(6) Any provision made under the powers conferred bagraphs (1) or (2) of this article may
be suspended, varied or revoked by the undertader time to time by subsequent exercise of the
powers conferred by paragraph (1) or (2).

(7) Any provision made by the undertaker under pardgrdb) or (2)—
(@) must be made by written instrument in such forrthasundertaker considers appropriate;

(8 S..2016/362.
(b) S.I.2011/935.
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(b) has effect as if duly made by the traffic authoiitywhose area the road is situated as a
traffic regulation order under the 1984 Act anditigrument by which it is effected may
specify specific savings and exemptions to whi@hgtovision is subject; and

(c) is deemed to be a traffic order for the purposeSabfedule 7 to the Traffic Management
Act 2004@) (road traffic contraventions subject to civil erdement).

PART 4
SUPPLEMENTAL POWERS

Discharge of water

16—(1) Subject to paragraphs (3), (4) and (8) theeutatker may use any watercourse or any
public sewer or drain for the drainage of watecannection with the construction or maintenance
of the authorised development and for that purpoag lay down, take up and alter pipes and
may, on any land within the Order limits, make dpga into, and connections with, the
watercourse, public sewer or drain.

(2) Any dispute arising from the making of connectidm®r the use of a public sewer or drain
by the undertaker under paragraph (1) is to bermigted as if it were a dispute under section 106
(right to communicate with public sewers) of thetéfdndustry Act 1991).

(3) The undertaker must not discharge any water intoveatercourse, public sewer or drain
except with the consent of the person to whom librigs whose consent may be given subject to
terms and conditions as that person may reasoiraphyse.

(4) The undertaker must not make any opening into abjigpsewer or drain except—
(a) in accordance with plans approved by the persevhtam the sewer or drain belongs; and
(b) where that person has been given the opportungypervise the making of the opening.

(5) Where the undertaker discharges water into, or mai®/ opening into, a watercourse,
public sewer or drain belonging to or under thetmmof a drainage authority (as defined in Part 3
of Schedule 14 (protective provisions)), the priovis of Part 3 of Schedule 14 apply in
substitution for the provisions of paragraphs (&) &).

(6) The undertaker must take such steps as are redgqgmabticable to secure that any water
discharged into a watercourse or public sewer aindsursuant to this article is as free as may be
practicable from gravel, soil or other solid subst oil or matter in suspension.

(7) This article does not authorise the entry into maled waters of any matter whose entry or
discharge into controlled waters requires a licepaesuant to the Environmental Permitting
(England and Wales) Regulations 2@36(

(8) In this article—

(@) “public sewer or drain” means a sewer or drain Wwhielongs to Homes England, the
Environment Agency, an internal drainage board,oitjplanning board, a local
authority, a National Park Authority, a seweragelarteker or an urban development
corporation; and

(b) other expressions, excluding watercourse, used ipotthis article and in the Water
Resources Act 199d) have the same meaning as in that Act.

Not used

17.Not used.

(8) 2004 c. 18.
(b) 1991 c. 56.
(0 S...2016/1154.
(d) 1991 c. 57.
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Protective works to buildings

18—(1) Subject to the following provisions of thistiale, the undertaker may at its own
expense carry out such protective works to anydmgl lying within the Order land as the
undertaker considers necessary or expedient.

(2) Protective works may be carried out—

(a) at any time before or during the construction of part of the authorised development in
the vicinity of the building; or
(b) after the completion of that part of the authoriskelopment in the vicinity of the
building at any time up to the end of the periodieé years beginning with the date of
final commissioning.
(3) For the purpose of determining how the powers utidesrarticle are to be exercised, the
undertaker may enter and survey any building faliithin paragraph (1) and any land within its
curtilage.

(4) For the purpose of carrying out protective workslemthis article to a building, the
undertaker may (subject to paragraphs (5) and (6))—

(a) enter the building and any land within its curtdagnd

(b) where the works cannot be carried out reasonaltyerdently without entering land
which is adjacent to the building but outside itstitage, enter the adjacent land (but not
any building erected on it).

(5) Before exercising—

(@) aright under paragraph (1) to carry out protectveeks to a building;

(b) aright under paragraph (3) to enter a building land within its curtilage;

(c) aright under paragraph (4)(a) to enter a buildind land within its curtilage; or

(d) aright under paragraph (4)(b) to enter land,

the undertaker must, except in the case of emeygaecve on the owners and occupiers of the
building or land not less than 14 days’ noticetsfintention to exercise that right and, in a case
falling within sub-paragraph (a), (c) or (d), spggicig the protective works proposed to be carried
out.

(6) Where a notice is served under paragraph (5)(x)(6r (5)(d), the owner or occupier of
the building or land concerned may, by serving anter-notice within the period of 10 days
beginning with the day on which the notice was eérvrequire the question whether it is
necessary or expedient to carry out the protectiveks or to enter the building or land to be
referred to arbitration under article 42 (arbitwa)i.

(7) The undertaker must compensate the owners and iecsupf any building or land in
relation to which rights under this article haveetheexercised for any loss or damage arising to
them by reason of the exercise of those rights.

(8) Where—

(a) protective works are carried out under this artiola building; and

(b) within the period of five years beginning with tHate of final commissioning it appears
protective works are inadequate to protect thedmgl against damage caused by the
construction or use of that part of the authoridedelopment,

the undertaker must compensate the owners and iecswy the building for any loss or damage
sustained by them.

(9) Nothing in this article relieves the undertakemirany liability to pay compensation under
section 10(2) (compensation for injurious affecjiofithe 1965 Act.

(10) Any compensation payable under paragraph (7) om{83t be determined, in case of
dispute, under Part 1 (determination of questidrisputed compensation) of the 1961 Act.

(11) Section 13 (refusal to give possession to acquaintyority) of the 1965 Act applies to the
entry onto, or possession of, land under this lartio the same extent as it applies to the
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compulsory acquisition of land under this Order Wiytue of section 125 (application of
compulsory acquisition provisions) of the 2008 Act.

(12) In this article “protective works” in relation tobauilding means—

(@) underpinning, strengthening and any other works pigose of which is to prevent
damage which may be caused to the building by ¢imsteuction, maintenance or use of
the authorised development; and

(b) any works the purpose of which is to remedy anyatgmwhich has been caused to the
building by the construction, maintenance or usthefauthorised development.

Authority to survey and investigate the land

19—(1) The undertaker may for the purposes of thideDenter on any land shown within the
Order limits or enter on any land which may be c#d by the authorised development or enter on
any land upon which entry is required in orderdorg out monitoring or surveys in respect of the
authorised development and—

(a) survey or investigate the land;

(b) without prejudice to the generality of sub-paradrég), make trial holes or bore holes in
such positions on the land as the undertaker tHiike investigate the nature of the
surface layer and subsoil and groundwater and rereoN and groundwater samples;

(c) without prejudice to the generality of sub-paragra@), carry out ecological or
archaeological investigations on such land, inclgdhe digging of trenches; and

(d) place on, leave on and remove from the land appafar use in connection with the
survey and investigation of land and making of tnizles, bore holes or trenches.

(2) No land may be entered or equipment placed ordefbr removed from the land under
paragraph (1) unless at least 14 days’ notice bas berved on every owner and occupier of the
land.

(3) Any person entering land under this article on Hedfahe undertaker—

(@) must, if so required before entering the land, poadwritten evidence of their authority
to do so; and

(b) may take with them such vehicles and equipmentesecessary to carry out the survey
or investigation or to make the trial holes.

(4) No trial holes are to be made under this article—

(@) in land located within the highway boundary withaite consent of the highway
authority; or

(b) in a private street without the consent of theestesithority.

(5) The undertaker must compensate the owners and iecsupf the land for any loss or
damage arising by reason of the exercise of théodty conferred by this article, such
compensation to be determined, in case of disputder Part 1 (determination of questions of
disputed compensation) of the 1961 Act.

(6) Section 13 (refusal to give possession to acquiimtdpority) of the 1965 Act applies to the
entry onto, or possession of, land under this lartto the same extent as it applies to the
compulsory acquisition of land under this Order Wiytue of section 125 (application of
compulsory acquisition provisions) of the 2008 Act.

PART 5
POWERS OF ACQUISITION

Compulsory acquisition of land

20—(1) The undertaker may—
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(@) acquire compulsorily so much of the Order land ssraquired for the authorised
development or to facilitate, or as is incidentalit; and

(b) use any land so acquired for the purpose authotisethis Order or for any other
purposes in connection with or ancillary to the emaking.

(2) This article is subject to article 22(2) (compuis@cquisition of rights) and article 29
(temporary use of land for constructing the autemtidevelopment).

Time limit for exercise of authority to acquire land compulsorily

21—(1) After the end of the period of five years begng on the day on which this Order is
made—

(@) no naotice to treat is to be served under Part infedsory purchase under Acquisition of
Land Act 1946) of the 1965 Act; and

(b) no declaration is to be executed under sectioxdc(gion of declaration) of the 1981 Act
as applied by article 24 (application of the 19&1)A

(2) The authority conferred by article 29 (temporarg 0§ land for constructing the authorised
development) ceases at the end of the period egféar in paragraph (1), except that nothing in
this paragraph prevents the undertaker remainimpasession of land after the end of that period,
if the land was entered and possession was taerelibe end of that period.

Compulsory acquisition of rights

22—(1) Subject to paragraph (2) and article 29 (tempouse of land for constructing the
authorised development), the undertaker may acgomgulsorily such rights over the Order land
or impose such restrictive covenants over the Olatet as may be required for any purpose for
which that land may be acquired under article 2iimfaulsory acquisition of land), by creating
them as well as by acquiring rights already in texise.

(2) Subject to the provisions of this paragraph, a&ti3 (private rights) and article 31 (statutory
undertakers), in the case of the Order land spetifi column 1 of Schedule 9 (land in which only
new rights etc. may be acquired) the undertakenggps of compulsory acquisition are limited to
the acquisition of existing rights and benefit edtrictive covenants over that land and the creatio
and acquisition of such new rights and the impasitf restrictive covenants for the purpose
specified in relation to that land in column 2 lo&t Schedule.

(3) Subject to section 8 (other provisions as to diditend) and Schedule 2A (counter-notice
requiring purchase of land) of the 1965 Act (asstituted by paragraph 5(8) of Schedule 10
(modification of compensation and compulsory pusehanactments for the creation of new rights
and imposition of new restrictive covenants)), vehtire undertaker creates or acquires an existing
right over land or the benefit of a restrictive enant under paragraph (1) or (2), the undertaker is
not required to acquire a greater interest in fdrad.

(4) Schedule 10 (modification of compensation and cdsgoy purchase enactments for the
creation of new rights and imposition of new retive covenants) has effect for the purpose of
modifying the enactments relating to compensatioth the provisions of the 1965 Act in their
application in relation to the compulsory acquisitiunder this article of a right over land by the
creation of a new right or the imposition of radirie covenants.

(5) In any case where the acquisition of new rightsrqosition of a restriction under paragraph
(1) or (2) is required for the purpose of divertingplacing or protecting apparatus of a statutory
undertaker, the undertaker may, with the conserth@fSecretary of State, transfer the power to
acquire such rights to the statutory undertakeuiestion.

(6) The exercise by a statutory undertaker of any pdweaccordance with a transfer under
paragraph (5) is subject to the same restrictibasilities and obligations as would apply under
this Order if that power were exercised by the utader.

(7) This article is subject to article 49 (Crown rights
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Private rights
23—(1) Subject to the provisions of this article, @livate rights and restrictive covenants over
land subject to compulsory acquisition under thided are extinguished—

(@) from the date of acquisition of the land by the emaker, whether compulsorily or by
agreement; or

(b) on the date of entry on the land by the undertakeler section 11(1) (power of entry) of
the 1965 Act,

whichever is the earliest.

(2) Subject to the provisions of this article, all @@ rights or restrictive covenants over land
subject to the compulsory acquisition of rightstloe imposition of restrictive covenants under
article 22 (compulsory acquisition of rights) ceagehave effect in so far as their continuance
would be inconsistent with the exercise of thetrighcompliance with the restrictive covenant—

(a) as from the date of the acquisition of the righingposition of the restrictive covenant by
the undertaker (whether the right is acquired cdeguily, by agreement or through the
grant of a lease of the land by agreement); or

(b) on the date of entry on the land by the undertakeler section 11(1) (power of entry) of
the 1965 Act in pursuance of the right,

whichever is the earliest.

(3) Subject to the provisions of this article, all @t rights or restrictive covenants over land of
which the undertaker takes temporary possessionerurtdis Order are suspended and
unenforceable, in so far as their continuance wdagldnconsistent with the purpose for which
temporary possession is taken, for as long as nidertaker remains in lawful possession of the
land.

(4) Any person who suffers loss by the extinguishmensuspension of any private right or
restrictive covenant under this article is entitteccompensation in accordance with the terms of
section 152 (compensation in case where no rigldaion in nuisance) of the 2008 Act to be
determined, in case of dispute, under Part 1 ol &84 Act.

(5) This article does not apply in relation to any tigh which section 138 (extinguishment of
rights, and removal of apparatus, of statutory uadters etc.) of the 2008 Act or article 31
(statutory undertakers) applies.

(6) Paragraphs (1) to (3) have effect subject to—
(@) any notice given by the undertaker before—

(i) the completion of the acquisition of the land oe thacquisition of rights or the
imposition of restrictive covenants over or affagtthe land;

(i) the undertaker's appropriation of the land;

(iii) the undertaker’s entry onto the land; or

(iv) the undertaker’s taking temporary possession offiine,

that any or all of those paragraphs do not appbnpright specified in the notice; or

(b) any agreement made at any time between the undeeall the person in or to whom the
right in question is vested or belongs.

(7) If an agreement referred to in paragraph (6)(b)—
(a) is made with a person in or to whom the right isted or belongs; and

(b) is expressed to have effect also for the beneftho$e deriving title from or under that
person,

the agreement is effective in respect of the personderiving title, whether that title was derived
before or after the making of the agreement.

(8) References in this article to private rights oward include any right of way, trust, incident,
restrictive covenant, easement, liberty, privilegght or advantage annexed to land and adversely
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affecting other land, including any natural rigbtstupport; and include restrictions as to the user
of land arising by virtue of a contract, agreenm@miindertaking having that effect.

Application of the 1981 Act

24—(1) The 1981 Act applies as if this Order werempulsory purchase order.
(2) The 1981 Act, as applied by paragraph (1), hasiefigh the following modifications.
(3) In section 1 (application of the Act), for subsentR substitute—

“(2) This section applies to any Minister, any lboaother public authority or any other
body or person authorised to acquire land by mehasompulsory purchase order.”.

(4) In section 5(2) (earliest date for execution ofldeation) omit the words from “and this
subsection” to the end.

(5) Section 5A (time limit for general vesting decl&a)(a) is omitted.

(6) In section 5B(1) (extension of time limit duringatkenge) for “section 23 of the Acquisition
of Land Act 1981 (application to High Court in respof compulsory purchase order), the three
year period mentioned in 5A” substitute “sectio {legal challenges relating to applications for
orders granting development consent) of the 20G8tAe five year period mentioned in article 21
(time limit for exercise of authority to acquirenth compulsorily) of the East Yorkshire Solar
Farm Order 202[*].".

(7) In section 6 (notices after extension of declargtin subsection (1)(b) for “section 15 of, or
paragraph 6 of Schedule 1 to, the Acquisition afd.Act 1981" substitute “section 134 (notice of
authorisation of compulsory acquisition) of therfrlimg Act 2008”.

(8) In section 7 (constructive notice to treat), in sediion (1)(a) omit the words “(as modified
by section 4 of the Acquisition of Land Act 1981)".

(9) In Schedule Al (counter-notice requiring purchadeland not in general vesting
declaration), for paragraph 1(2) substitute—

“(2) But see article 25(3) (acquisition of subsmilly) of the East Yorkshire Solar Farm
Order 202[*], which excludes the acquisition of saibonly from this Schedule.”.

(10) References to the 1965 Act in the 1981 Act mustdrestrued as references to the 1965 Act
as applied by section 125 (application of compuylsaquisition provisions) of the 2008 Act (and
as modified by article 27 (modification of Part fltbe Compulsory Purchase Act 1965)) to the
compulsory acquisition of land under this Order.

Acquisition of subsoil only

25—(1) The undertaker may acquire compulsorily so mof; or such rights in, the subsoil of
the land referred to in paragraph (1) of article(@@mpulsory acquisition of land) or article 22
(compulsory acquisition of rights) as may be reggiifor any purpose for which that land may be
acquired under that provision instead of acquitigwhole of the land.

(2) Where the undertaker acquires any part of, or sightthe subsoil of land, the undertaker is
not required to acquire an interest in any other glathe land.

(3) The following do not apply in connection with theeecise of the power under paragraph (1)
in relation to subsoil only—

(@) Schedule 2A (counter-notice requiring purchasenéinot in notice to treat) to the 1965
Act as modified by Schedule 10 (modification of gm@mnsation and compulsory purchase
enactments for the creation of new rights and intiposof new restrictive covenants);

(b) Schedule Al (counter-notice requiring purchase afdl not in general vesting
declaration) to the 1981 Act; and

(a) Section 5A to the 1981 Act was inserted by secti82(2) of the Housing and Planning Act 2016 @). Zhe existing
section 5A was renumbered as section 5A(1), wordssabstituted and section 5A(2) inserted by secti®5(3)(a) of the
Levelling-up and Regeneration Act 2023 (c.55).
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(c) section 153(4A) (blighted land: proposed acquisitid part interest; material detriment
test) of the 1990 Act.

(4) Paragraphs (2) and (3) are to be disregarded vtherendertaker acquires a cellar, vault,
arch or other construction forming part of a houmelding or manufactory.

Power to override easements and other rights

26—(1) Any authorised activity which takes place and within the Order land (whether the
activity is undertaken by the undertaker or by payson deriving title from the undertaker or by
any contractors, servants or agents of the undmtak authorised by this Order if it is done in
accordance with the terms of this Order, notwithdiiag that it involves—

(@) an interference with an interest or right to whiicis article applies; or
(b) abreach of a restriction as to the user of largingr by virtue of a contract.
(2) In this article “authorised activity” means—
(a) the erection, construction or maintenance of amygfeéhe authorised development;
(b) the exercise of any power authorised by the Omfer;
(c) the use of any land within the Order land (inclggihe temporary use of land).

(3) The interests and rights to which this article aspinclude any easement, liberty, privilege,
right or advantage annexed to land and advers#édgtafg other land, including any natural right
to support and include restrictions as to the a&nd arising by virtue of a contract.

(4) Where an interest, right or restriction is overdddy paragraph (1), compensation—

(a) is payable under section 7 (measure of compensmticase of severance) or 10 (further
provision as to compensation for injurious affejiof the 1965 Act; and

(b) is to be assessed in the same manner and subjbet same rules as in the case of other
compensation under those sections where—

(i) the compensation is to be estimated in connectiimaypurchase under that Act; or

(ii) the injury arises from the execution of works oruee of land acquired under that
Act.

(5) Where a person deriving title under the undertdkerwhom the land in question was
acquired—

(a) is liable to pay compensation by virtue of paragréd); and
(b) fails to discharge that liability,
the liability is enforceable against the undertaker

(6) Nothing in this article is to be construed as arifiirog any act or omission on the part of any
person which is actionable at the suit of any pe@oany grounds other than such an interference
or breach as is mentioned in paragraph (1).

Modification of Part 1 of the Compulsory Purchase At 1965

27—(1) Part 1 of the 1965 Act (compulsory acquisitiorder Acquisition of Land Act 1946),
as applied to this Order by section 125 (applicatib compulsory acquisition provisions) of the
2008 Act, is modified as follows.

(2) In section 4A(1) (extension of time limit duringadlenge) for “section 23 of the Acquisition
of Land Act 1981 (application to the High Courtrigspect of compulsory purchase order), the
three year period mentioned in section 4” subgtitisection 118 (legal challenges relating to
applications for orders granting development cot)sef the 2008 Act, the five year period
mentioned in article 21 (time limit for exercise adthority to acquire land compulsorily) of the
East Yorkshire Solar Farm Order 202[*]".

(3) In section 11A (powers of entry: further noticeeotry)—
(a) in subsection (1)(a), after “land” insert “undeatliprovision”; and
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(b) in subsection (2), after “land” insert “under tipadvision”.

(4) In section 22(2) (expiry of time limit for exercisd compulsory purchase power not to
affect acquisition of interests omitted from purséi for “section 4 of this Act” substitute “artcl
21 (time limit for exercise of authority to acquiend compulsorily) of the East Yorkshire Solar
Farm Order 202[*]".

(5) In Schedule 2A (counter-notice requiring purchadarmd not in notice to treat)—
(a) for paragraphs 1(2) and 14(2) substitute—
“(2) But see article 25(3) (acquisition of subsmilly) of the East Yorkshire Solar Farm
Order 202[*], which excludes the acquisition of saibonly from this Schedule”; and
(b) after paragraph 29 insert—

‘PART 4
INTERPRETATION

30.In this Schedule, references to entering on akithdgapossession of land do not
include doing so under article 18 (protective waiksuildings), article 29 (temporary use
of land for constructing the authorised developrhenarticle 30 (temporary use of land for
maintaining the authorised development) of the Kaskshire Solar Farm Order 202[*].”.

Rights under or over streets

28—(1) The undertaker may enter on, appropriate @edso much of the subsoil of or airspace
over any street within the Order limits as may bquired for the purposes of the authorised
development and may use the subsoil or airspadidse purposes or any other purpose ancillary
to the authorised development.

(2) Subject to paragraph (3), the undertaker may esewany power conferred by paragraph (1)

in relation to a street without being required toj&re any part of the street or any easement or
right in the street.

(3) Paragraph (2) does not apply in relation to—
(@) any subway or underground building; or

(b) any cellar, vault, arch or other construction in,ar under a street which forms part of a
building fronting onto the street.

(4) Subject to paragraph (5), any person who is an paneccupier of land appropriated under
paragraph (1) without the undertaker acquiring past of that person’s interest in the land, and
who suffers loss as a result, is entitled to corapton to be determined, in case of dispute, under
Part 1 (determination of questions of disputed aamsption) of the 1961 Act.

(5) Compensation is not payable under paragraph (&nyoperson who is an undertaker to
whom section 85 (sharing cost of necessary megsofethe 1991 Act applies in respect of
measures of which the allowable costs are to beeboraccordance with that section.

Temporary use of land for constructing the authorigd development
29—(1) The undertaker may, in connection with the starction of the authorised
development—
(a) enter on and take temporary possession of—

(i) so much of the land specified in column (1) of thble in Schedule 11 (land of
which temporary possession may be taken) for thpgse specified in relation to
the land in column (2) of that table; and

(ii) any other Order land in respect of which no not€entry has been served under
section 11 (powers of entry) of the 1965 Act andlaclaration has been made under
section 4 (execution of declaration) of the 198%; Ac
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(b) remove any buildings, agricultural plant and appesadrainage, fences, debris and
vegetation from that land;

(c) construct temporary works (including means of aggebaul roads, security fencing,
bridges, structures and buildings on that land;

(d) use the land for the purposes of a temporary wgrkite with access to the working site
in connection with the authorised development;

(e) construct any works on that land as are mentionedSchedule 1 (authorised
development); and

(f) carry out mitigation works required under the reguients in Schedule 2 (requirements).
(2) Paragraph (1) does not authorise the undertakakéotemporary possession of—

(@) any house or garden belonging to a house; or

(b) any building (other than a house) if it is for thrae being occupied.

(3) Not less than 14 days before entering on and tatkimgorary possession of land under this
article the undertaker must serve notice of thendéd entry on the owners and occupiers of the
land.

(4) The undertaker must not, without the agreementhef awners of the land, remain in
possession of any land under this article—

(a) in the case of the land referred to in paragrapt@)@®) after the end of the period of one
year beginning with the date of final commissioniafj the part of the authorised
development for which temporary possession ofahd was taken; or

(b) in the case of land referred to in paragraph ({ij{a@fter the end of the period of one
year beginning with the date of final commissioniafj the part of the authorised
development for which temporary possession of éind was taken unless the undertaker
has, before the end of that period, served a nofi@ntry under section 11 of the 1965
Act or made a declaration under section 4 of tt&11&ct in relation to that land.

(5) Unless the undertaker has served notice of enfiigugection 11 of the 1965 Act or made a
declaration under section 4 of the 1981 Act or wtise acquired the land or rights over land
subject to temporary possession, the undertaket Inefisre giving up possession of land of which
temporary possession has been taken under thiteareémove all works and restore the land to
the reasonable satisfaction of the owners of the;laut the undertaker is not required to—

(a) replace any building, structure, debris, drainlecteic line removed under this article;
(b) remove any drainage works installed by the undertakder this article;

(c) remove any new road surface or other improvemeartded out under this article to any
street specified in Schedule 4 (streets subjestreet works), Schedule 5 (alteration of
streets) or Schedule 7 (permanent means of aczeswks);

(d) remove any fencing or boundary treatments instdliethe undertaker under this article
to replace or enhance existing fencing or bounttaatments; or

(e) restore the land on which any works have beenezhout under paragraph (1)(f) insofar
as the works relate to mitigation works identifiedthe environmental statement or
required pursuant to the requirements in Schedule 2

(6) The undertaker must pay compensation to the owards occupiers of land of which
temporary possession is taken under this articlariy loss or damage arising from the exercise in
relation to the land of the provisions of any powenferred by this article.

(7) Any dispute as to a person’s entitlement to comgims under paragraph (6), or as to the
amount of compensation, must be determined undtrlRedetermination of questions of disputed
compensation) of the 1961 Act.

(8) Nothing in this article affects any liability to pacompensation under section 152
(compensation in case where no right to claim iisance) of the 2008 Act or under any other
enactment in respect of loss or damage arising fthm carrying out of the authorised
development, other than loss or damage for whichpamsation is payable under paragraph (6).
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(9) Where the undertaker takes possession of land uihierarticle, the undertaker is not
required to acquire the land or any interest in it.

(10) The undertaker must not compulsorily acquire, aequiew rights over or impose
restrictive covenants over, the land referred tparagraph (1)(a)(i) under this Order.

(11) Nothing in this article precludes the undertakenf—

(a) creating and acquiring new rights or imposing festms over any part of the Order land
identified in Schedule 9 (land in which only newtis etc. may be acquired); or

(b) acquiring any part of the subsoil of (or rightstle subsoil of) that land under article 25
(acquisition of subsoil only) or any part of thésail of or airspace over that land under
article 28 (rights under or over streets).

(12) Section 13 (refusal to give possession to acquaintyority) of the 1965 Act applies to the
temporary use of land under this article to the esa®rtent as it applies to the compulsory
acquisition of land under this Order by virtue afcson 125 (application of compulsory
acquisition provisions) of the 2008 Act.

(13) Nothing in this article prevents the taking of tergry possession more than once in
relation to any land that the undertaker takes teany possession of under this article.

Temporary use of land for maintaining the authorisel development

30—(1) Subject to paragraph (2), at any time durheymaintenance period relating to any part
of the authorised development, the undertaker may—

(@) enter on and take temporary possession of any Veitfun the Order land if such
possession is reasonably required for the purpdsenaintaining the authorised
development;

(b) enter on any land within the Order land for thepmse of gaining such access as is
reasonably required for the purpose of maintaitiregauthorised development; and

(c) construct such temporary works (including the pmn of means of access) and
buildings on the land as may be reasonably negefsathat purpose.

(2) Paragraph (1) does not authorise the undertakakéotemporary possession of—
(@) any house or garden belonging to a house; or
(b) any building (other than a house) if it is for tirae being occupied.

(3) Not less than 28 days before entering on and tatkimgorary possession of land under this
article the undertaker must serve notice of thendéd entry on the owners and occupiers of the
land.

(4) The undertaker may only remain in possession af lamer this article for so long as may
be reasonably necessary to carry out the maintenafitbe part of the authorised development for
which possession of the land was taken.

(5) Before giving up possession of land of which terappmpossession has been taken under
this article, the undertaker must remove all terapoworks and restore the land to the reasonable
satisfaction of the owners of the land.

(6) The undertaker must pay compensation to the owards occupiers of land of which
temporary possession is taken under this articlariy loss or damage arising from the exercise in
relation to the land of the provisions of this c#i

(7) Any dispute as to a person’s entitlement to comgims under paragraph (6), or as to the
amount of compensation, must be determined underlRdetermination of questions of disputed
compensation) of the 1961 Act.

(8) Nothing in this article affects any liability to pacompensation under section 152
(compensation in case where no right to claim iisance) of the 2008 Act or under any other
enactment in respect of loss or damage arising ftbm maintenance of the authorised
development, other than loss or damage for whichpamsation is payable under paragraph (6).
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(9) Where the undertaker takes possession of land uihierarticle, the undertaker is not
required to acquire the land or any interest in it.

(10) Section 13 (refusal to give possession to acquaintyority) of the 1965 Act applies to the
temporary use of land under this article to the esa®rtent as it applies to the compulsory
acquisition of land under this Order by virtue afcson 125 (application of compulsory
acquisition provisions) of the 2008 Act.

(11) In this article “the maintenance period” means fieeod of five years beginning with the
date of final commissioning of the part of the autbed development for which temporary
possession is required under this article exceptlation to landscaping where “the maintenance
period” means such period as set out in the lap#saad ecological management plan which is
approved by the relevant planning authority purstamequirement 6 beginning with the date on
which that part of the landscaping is completed.

Statutory undertakers

31. Subject to the provisions of Schedule 14 (protegtirovisions) the undertaker may—

(a) acquire compulsorily, or acquire new rights or im@oestrictive covenants over, the land
belonging to statutory undertakers shown on thd fdans within the Order land; and

(b) extinguish the rights of, remove, relocate the tdgbf or reposition the apparatus
belonging to statutory undertakers over or withia ©Order land.

Apparatus and rights of statutory undertakers in closed streets

32.Where a street is altered or diverted or its gsemporarily prohibited or restricted under
article 8 (street works), article 9 (power to alsmout, etc., of streets), article 10 (construtémd
maintenance of altered streets) or article 11 (@any closure of streets and public rights of way)
any statutory undertaker whose apparatus is ungesn, along or across the street has the same
powers and rights in respect of that apparatugesutn Schedule 14 (protective provisions), as if
this Order had not been made.

Recovery of costs of new connections

33—(1) Where any apparatus of a public utility undker or of a public communications
provider is removed under article 31 (statutory enekers) any person who is the owner or
occupier of premises to which a supply was givemfthat apparatus is entitled to recover from
the undertaker compensation in respect of expemediteasonably incurred by that person, in
consequence of the removal, for the purpose ottifig a connection between the premises and
any other apparatus from which a supply is given.

(2) Paragraph (1) does not apply in the case of thevehof a public sewer but where such a
sewer is removed under article 31, any person wheo i

(@) the owner or occupier of premises the drains ottvitommunicated with that sewer; or
(b) the owner of a private sewer which communicatet tiat sewer,

is entitled to recover from the undertaker compgoisain respect of expenditure reasonably
incurred by that person, in consequence of the vamdor the purpose of making the drain or
sewer belonging to that person communicate with aetier public sewer or with a private
sewerage disposal plant.

(3) This article does not have effect in relation tpaatus to which Part 3 (street works in
England and Wales) of the 1991 Act applies.

(4) In this article—

“public communications provider” has the same megras in section 151(1) (interpretation
of Chapter 1) of the Communications Act 20§3and

(8) 2003 c. 21.
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“public utility undertaker” has the same meaningrashe 1980 Act.

PART 6
MISCELLANEOUS AND GENERAL

Benefit of the Order
34—(1) Subject to article 35 (consent to transferkibaefit of the Order), the provisions of this
Order have effect solely for the benefit of the emaker.

(2) Paragraph (1) does not apply to Work No. 3(b) speet of which the provisions of this
Order are for the benefit of the undertaker anddsat Grid.

(3) Paragraph (1) does not apply to Work Nos. 2 amdr@spect of which the provisions of this
Order are for the benefit of the undertaker andpEel

Consent to transfer the benefit of the Order

35—(1) Subject to paragraph (3), the undertaker may—

(a) transfer to another person (“the transferee”) anglloof the benefit of the provisions of
this Order and such related statutory rights as beagigreed between the undertaker and
the transferee; and

(b) grant to another person (“the lessee”) for a pesigbed between the undertaker and the
lessee any or all of the benefit of the provisiohshis Order and such related statutory
rights as may be so agreed.

(2) Where a transfer or grant has been made referémtiais Order to the undertaker, except in
paragraph (4), are to include references to thesteaee or lessee.

(3) The consent of the Secretary of State is requivethe exercise of the powers of paragraph
(1) except where—

(a) the transferee or lessee is the holder of a licemoer section 6 (licences authorising
supply etc.) of the 1989 Act; or

(b) the time limits for claims for compensation in respof the acquisition of land or effects
upon land under this Order have elapsed and—

(i) no such claims have been made;
(ii) any such claim has been made and has been compabarigvithdrawn;
(iif) compensation has been paid in full and final setlet of any such claim;
(iv) payment of compensation into court has taken platieu of settlement of any such
claim; or
(v) it has been determined by a tribunal or court ehpetent jurisdiction in respect of
any such claim that no compensation is payable.

(4) Where the undertaker has transferred any beneffgrahe duration of any period during
which the undertaker has granted any benefit—

(@) the benefit transferred or granted (“the transtétrenefit”) must include any rights that
are conferred, and any obligations that are impolsgdirtue of the provisions to which
the benefit relates;

(b) the transferred benefit will reside exclusively wihe transferee or, as the case may be,
the lessee and the transferred benefit will natriferceable against the undertaker; and

(c) the exercise by a person of any benefits or riglisferred in accordance with any
transfer or grant is subject to the same restristidiabilities and obligations as would
apply under this Order if those benefits or righiese exercised by the undertaker.
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Application of landlord and tenant law

36—(1) This article applies to—

(@) any agreement for leasing to any person the wholany part of the authorised
development or the right to operate the same; and

(b) any agreement entered into by the undertaker with @erson for the construction,
maintenance, use or operation of the authorisedldement, or any part of it,

so far as any such agreement relates to the texmaich any land which is the subject of a lease
granted by or under that agreement is to be prdvidiethat person’s use.

(2) No enactment or rule of law regulating the rightsl @bligations of landlords and tenants
prejudices the operation of any agreement to wthisharticle applies.

(3) Accordingly, no such enactment or rule of law agplin relation to the rights and
obligations of the parties to any lease grantedrliynder any such agreement, so as to—

(@) exclude or in any respect modify any of the rigintsl obligations of those parties under
the terms of the lease, whether with respect taetraination of the tenancy or any other
matter;

(b) confer or impose on any such party any right oigalblon arising out of or connected
with anything done or omitted on or in relationdad which is the subject of the lease, in
addition to any such right or obligation provided by the terms of the lease; or

(c) restrict the enforcement (whether by action for dges or otherwise) by any party to the
lease of any obligation of any other party underléase.

Operational land for the purposes of the 1990 Act

37.Development consent granted by this Order is ttrdeged as specific planning permission
for the purposes of section 264(3) (cases in whinH is to be treated as operational land) of the
1990 Act.

Felling or lopping of trees and removal of hedgerow

38—(1) Subject to paragraph (2) and article 39 (tredsiect to tree preservation orders) the
undertaker may fell or lop any tree or shrub witbiroverhanging the authorised development or
cut back its roots, if it reasonably believes ib®necessary to do so to prevent the tree or shrub
from—

(a) obstructing or interfering with the construction,aimenance or operation of the
authorised development or any apparatus used imection with the authorised
development;

(b) constituting a danger to persons using the ausmbidgvelopment; or

(c) obstructing or interfering with the passage of tarwdion vehicles to the extent necessary
for the purposes of construction of the authorideeelopment.

(2) In carrying out any activity authorised by paradrafl) the undertaker must do no
unnecessary damage to any tree or shrub and musbp@ensation to any person for any loss or
damage arising from such activity.

(3) Any dispute as to a person’s entitlement to comgims under paragraph (2), or as to the
amount of compensation, is to be determined underiP(determination of questions of disputed
compensation) of the 1961 Act.

(4) The undertaker may, for the purposes of the awgbdrdevelopment, or in connection with
the authorised development, subject to paragraph u@dertake works to or remove any
hedgerows within the Order limits that may be reepli

(5) The undertaker may not pursuant to paragraphsnd)(4) fell or lop a tree or remove
hedgerows within the extent of the publicly maingdile highway without the prior consent of the
highway authority.
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(6) In this article “hedgerow” has the same meaninm dise Hedgerows Regulations 198)7(

Trees subject to tree preservation orders

39—(1) Subject to paragraph (2), the undertaker mostunder the powers of this article fell,
lop, prune, or cut back the roots of any tree wiédne subject of a tree preservation order.

(2) The undertaker may fell or lop any tree which ighwi or overhanging land Order limits that
is subject to a tree preservation order which waderafter 21 November 2023, or cut back its
roots, if it reasonably believes it to be necesdarydo so in order to prevent the tree from
obstructing or interfering with the constructionaimenance or operation of the authorised
development or any apparatus used in connectidnthét authorised development.

(3) In carrying out any activity authorised by paradrép)—

(@) the undertaker must do no unnecessary damage tiveengnd must pay compensation to
any person for any loss or damage arising from sigtiliity; and

(b) the duty contained in section 206(1) (replacemdntrees) of the 1990 Act does not
apply.
(4) The authority given by paragraph (2) constituteeamed consent under the relevant tree
preservation order.
(5) Any dispute as to a person’s entitlement to comgims under paragraph (3), or as to the

amount of compensation, must be determined undtrilRedetermination of questions of disputed
compensation) of the 1961 Act.

Certification of plans and documents, etc.

40—(1) The undertaker must, as soon as practicabde tife making of this Order, submit to
the Secretary of State copies of all documents @ads listed in the table at Schedule 12
(documents and plans to be certified) for certtfamathat they are true copies of the documents
referred to in this Order.

(2) A plan or document so certified is admissible iy proceedings as evidence of the contents
of the document of which it is a copy.

No double recovery

41.Compensation is not payable in respect of the saatéer both under this Order and under
any enactment, any contract or any rule of law.

Arbitration

42—(1) Any difference under any provision of this @rdunless otherwise provided for, is to
be referred to and settled in arbitration in aceac® with the rules set out in Schedule 13
(arbitration rules) of this Order, by a single &dtior to be agreed upon by the parties, within 14
days of receipt of the notice of arbitration, otthe parties fail to agree within the time period
stipulated, to be appointed on application of eitherty (after giving written notice to the other)
by the Secretary of State.

(2) Any matter for which the consent or approval of 8exretary of State is required under any
provision of this Order is not subject to arbitoati

Protective provisions

43. Schedule 14 (protective provisions) has effect.

(8) S.I.1997/1160.
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Not used

44 Not used.

Service of notices

45—(1) A notice or other document required or autsedito be served for the purposes of this
Order may be served—

(@) by post;

(b) by delivering it to the person on whom it is tossved or to whom it is to be given or
supplied; or

(c) with the consent of the recipient and subject teageaphs (6) to (8), by electronic
transmission.

(2) Where the person on whom a notice or other docutoele served for the purposes of this
Order is a body corporate, the notice or docuneduly served if it is served on the secretary or
clerk of that body.

(3) For the purposes of section 7 (references to sehyqost) of the Interpretation Act 19@B(
as it applies for the purposes of this article, pheper address of any person in relation to the
service on that person of a notice or document updeagraph (1) is, if that person has given an
address for service, that address and otherwise—

(a) in the case of the secretary or clerk of a bodp@ate, the registered or principal office
of that body; and

(b) in any other case, the last known address of #a@op at that time of service.

(4) Where for the purpose of this Order a notice oeottocument is required or authorised to
be served on a person as having an interest s the occupier of, land and the name or address
of that person cannot be ascertained after reakoaabuiry, the notice may be served by—

(a) addressing it to that person by the description‘afner’, or as the case may be
“occupier” of the land (describing it); and

(b) either leaving it in the hands of the person whorigppears to be resident or employed
on the land or leaving it conspicuously affixedstime building or object on or near the
land.

(5) Where a notice or other document required to beesleor sent for the purposes of this Order
is served or sent by electronic transmission tlggiirement is to be taken to be fulfilled only
where—

(a) the recipient of the notice or other document tarbasmitted has given consent to the
use of electronic transmission in writing or byottenic transmission;

(b) the notice or document is capable of being accesgéde recipient;
(c) the notice or document is legible in all materedpects; and

(d) the notice or document is in a form sufficientlyrpanent to be used for subsequent
reference.

(6) Where the recipient of a notice or other documentexi or sent by electronic transmission
notifies the sender within seven days of receipt the recipient requires a paper copy of all or
any part of that notice or other document the semast provide such a copy as soon as
reasonably practicable.

(7) Any consent to the use of an electronic transmisbip a person may be revoked by that
person in accordance with paragraph (8).

(8) Where a person is no longer willing to accept the af electronic transmission for any of
the purposes of this Order—

(8) 1978 c. 30.
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(a) that person must give notice in writing or by elentc transmission revoking any consent
given by that person for that purpose; and

(b) such revocation is final and takes effect on a dpéeified by the person in the notice but
that date must not be less than seven days aftetate on which the notice is given.

(9) This article does not exclude the employment of amthod of service not expressly
provided for by it.

Procedure in relation to certain approvals etc.

46—(1) Where an application is made to or requestasle of, a consenting authority for any
consent, agreement or approval required or contgegblby any of the provisions of the Order
(not including the requirements), such consengement or approval to be validly given, must be
given in writing.

(2) Where paragraph (1) applies to any consent, agm&esnepproval, such consent, agreement
or approval must not be unreasonably withheld tayael.

(3) Schedule 16 (procedure for discharge of requireshdras effect in relation to all consents,
agreements or approvals required, granted, refoisedthheld in relation to the requirements.

(4) Save for applications made pursuant to Schedulantbwhere stated to the contrary if,
within eight weeks (or such longer period as mayagesed between the undertaker and the
relevant consenting authority in writing) after tapplication or request has been submitted to a
consenting authority it has not notified the unalketr of its disapproval and the grounds of
disapproval, it is deemed to have approved the@gijan or request.

(5) Where any application is made as described in papag(1), the undertaker must include a
statement in such application that refers to thefiame for consideration of the application and
the consequences of failure to meet that timefrasngrescribed by paragraph (4).

(6) Schedule 16 does not apply in respect of any casiseagreements or approvals
contemplated by the provisions of Schedule 14 @utote provisions) or any dispute under article
18(6) (protective work to buildings) to which paragh (4) applies.

(7) In this article “consenting authority” means thdevant planning authority, highway
authority, traffic authority, street authority, tleevner of a watercourse, sewer or drain or the
beneficiary of any of the protective provisions @ined in Schedule 14.

Guarantees in respect of payment of compensation
47—(1) The undertaker must not exercise the powengec@d by the provisions referred to in
paragraph (2) in relation to any part of the Ottdad unless it has first put in place either—

(@) aguarantee, the form and amount of which has bpproved by the Secretary of State in
respect of the liabilities of the undertaker to paynpensation pursuant to the provisions
referred to in paragraph (2) in respect of the @gerof the relevant provision in relation
to that part of the Order land; or

(b) an alternative form of security, the form and amoefrwhich has been approved by the
Secretary of State in respect of the liabilitiestloé undertaker to pay compensation
pursuant to the provisions referred to in paragréhin respect of the exercise of the
relevant provision in relation to that part of tBeder land.

(2) The provisions are—
(a) article 20 (compulsory acquisition of land);
(b) article 22 (compulsory acquisition of rights);
(c) article 23 (private rights);
(d) article 28 (rights under or over streets);
(e) article 29 (temporary use of land for constructimg authorised development);
(f) article 30 (temporary use of land for maintainihg authorised development); and
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(g) article 31 (statutory undertakers).

(3) A guarantee or alternative form of security giverréspect of any liability of the undertaker
to pay compensation under this Order is to be dtkats enforceable against the guarantor or
person providing the alternative form of securifydny person to whom such compensation is
payable and must be in such a form as to be capéblegforcement by such a person.

(4) Nothing in this article requires a guarantee cerakitive form of security to be in place for
more than 15 years after the date on which theaatgpower is exercised.

Compulsory acquisition of land — incorporation of tie mineral code
48.Parts 2 and 3 of Schedule 2 (minerals) to the #&itipn of Land Act 19814) are
incorporated into this Order subject to the modificns that—
(a) for “the acquiring authority” substitute “the unthter”;
(b) for the “undertaking” substitute “authorised deyetent”; and
(c) paragraph 8(3) is not incorporated.

Crown rights

49—(1) Nothing in this Order affects prejudiciallyyaastate, right, power, privilege, authority
or exemption of the Crown and in particular, nothiin this Order authorises the undertaker or any
licensee to take, use, enter upon or in any maimterfere with any land or rights of any
description—

(@) belonging to His Majesty in right of the Crown afmiming part of The Crown Estate
without the consent in writing of the Crown Est@@mmissioners;

(b) belonging to His Majesty in right of the Crown amat forming part of The Crown Estate
without the consent in writing of the governmenpament having the management of
that land; or

(c) belonging to a government department or held ist ior His Majesty for the purposes of
a government department without the consent iringriof that government department.

(2) Paragraph (1) does not apply to the exercise ofighyunder this Order for the compulsory
acquisition of an interest in land (as definedhie 2008 Act) which is for the time being held
otherwise than by or on behalf of the Crown.

(3) A consent under paragraph (1) may be given undondity or subject to terms and
conditions and is deemed to have been given inngrivhere it is sent electronically.

Signed by authority of the Secretary of State foef§y Security and Net Zero

Sgnature
Address Title
IDate Department for Energy Security and Net Z@[Q -

(@) 1981c.67.

31

Comment [ERR4]:

Warning only Low impact [e00120]
NOT GLOBAL The signature date
has not yet been completed




SCHEDULES

SCHEDULE 1 Article 3
AUTHORISED DEVELOPMENT

Interpretation

1. In this Schedule—
“electrical cables” means—

(a) cables of differing types and voltages installedtfe purposes of conducting electricity,
auxiliary cables, cables connecting to direct qur®C) boxes, earthing cables and
optical fibre cables; and

(b) works associated with cable laying including joigtibays, hardstanding adjoining the
jointing pits, combiner boxes, fibre bays, cabletducable protection, joint protection,
manholes, kiosks, marker posts, underground calslegken tiles and tape, send and
receive pits for horizontal directional drillingenhching , lighting, and a pit or container
to capture fluids associated with drilling;

“field stations” means inverters, transformers amitchgear comprising either—

(@) a “Field Station Unit” where transformers, investend switchgear will be housed in a
single container located on a concrete beam okldlmmdation; or screw piles, rammed
piles or compacted hardcore foundation. There bélla perimeter of stone or gravel
around the container; or

(b) a “Field Substation” where transformers and swigargwill be housed in a single
container and inverters provided in either a sdépaiagle container or inverters provided
separately and mounted on a ground mounted franiehvid parallel to the mounting
structure. Each container will be located on a oetlecbeam or block foundation; or
screw piles, rammed piles or compacted hardconedation. There will be a perimeter of
stone or gravel around each container; or

(c) an “Inverter Arrangement” where transformers, sigear and inverters will be provided
separately, which may be in one or more containergerters may also be provided
separately and mounted on a ground mounted franiehvid parallel to the mounting
structure. Any container will be located on a cetetbeam or block foundation; or screw
piles, rammed piles or compacted hardcore foundalibere will be a perimeter of stone
or gravel around any container; and inverters pl@yiseparately and mounted on a
ground mounted frame which is parallel to the mmgnstructure;

“inverter” means electrical equipment required @éowert direct current to alternating current;

“mounting structure” means a frame or rack madegalfranised steel or other material
designed to support the solar panels and mountegilea driven into the ground, piles

rammed into bare ground, a pillar attaching toeglsground screw, pillars fixed to a concrete
foundation, or pillars set in concrete in a pre-ehdle in the ground;

“National Grid Drax Substation” means the exist#@pkV substation at Drax Power Station,
owned and operated by National Grid;

“permissive paths” means new access tracks prayidastricted public access within the
Order limits along the route shown on the framewaridscape and ecological management
plan;

“solar panel” means a solar photovoltaic panel oduate designed to convert solar irradiance
to electrical energy;
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“substation” means a compound containing electecgiipment required to switch, transform,
convert electricity;

“switchgear” means a combination of electrical diswect switches, fuses or circuit breakers
used to control, protect and isolate electricaigment; and

“transformer” means a structure containing an dl=dtdevice to transform electricity to a
different voltage.

2.In the Unitary authority areas of East Riding afrkshire and North Yorkshire a nationally
significant infrastructure project as defined ictimns 14 and 15 of the 2008 Act and associated
development under section 115(1)(b) of the 2008 Act

The nationally significant infrastructure projeangprises up to one generating station with a
gross electrical output capacity of over 50 megesvedmprising all or any of the work numbers
in this Schedule or any part of any work numbethia Schedule—

Work No. 1— a ground mounted solar photovoltaic ggating station with a gross electrical
output capacity of over 50 megawatts including—

(a) solar panels fitted to mounting structures; and

(b) field stations;

and associated development within the meaningatiose115(2) of the 2008 Act including—

Work No. 2— development of onsite substations assbeiated works including—

(a) substations, switch room buildings and ancillargipment including reactive power
units and harmonic filters; and

(b) monitoring and control systems housed within a mdrtuilding or located separately in
their own containers or control rooms, with welf&aeilities.
Work No. 3— works to lay electrical cables and coonuds for the electrical cables including—

(@) works to lay 132kV electrical cables connecting Wblio. 2 to the National Grid Drax
Substation, including link boxes and tunnellingribg and drilling works for trenchless
crossings;

(b) electrical engineering works within or around theatidnal Grid Drax Substation
including the laying and terminating of the elemdticables and ancillary equipment; and

(c) construction and decommissioning compounds, inodiite and welfare offices and
areas to store materials and equipment.
Work No. 4— works including—

(a) electrical cables, including but not limited tocttecal cables connecting Works No. 1, 2
and 3 to one another and connecting solar panetd¢oanother and the field stations
including tunnelling, boring and drilling works ftnenchless crossings;

(b) landscaping and biodiversity mitigation and enharert measures including planting;
(c) earthworks;

(d) laying down of temporary footpath diversions, pessiie paths, signage and information
boards;

(e) hardstanding and parking areas;

(f) sustainable drainage systems including ponds, fumatfalls, general drainage and
irrigation infrastructure, systems and improvemeanmtextensions to existing drainage and
irrigation systems;

(g) fencing, gates, boundary treatment and other mefagisclosure;

(h) works for the provision of security and monitoringeasures such as CCTV columns,
cameras, lighting columns and lighting, weatherti@ta, perimeter fencing and
communication infrastructure;

(i) improvement, maintenance and use of existing pitraicks;
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@

(k)
0

laying down of internal access tracks, ramps, me#naccess, footpaths, crossing of
watercourses and roads, including the laying amdtcoction of drainage infrastructure,
sighage and information boards;

construction and decommissioning compounds, inofydiite and welfare offices and
areas to store materials and equipment; and

works to divert and underground existing electrmatrhead lines.

Work No. 5— construction and decommissioning conmatsuincluding—

@)
(b)
(©
(d)
(e)
®
(©)

areas of hardstanding;

parking areas;

site and welfare offices, canteens and workshops;

security infrastructure, including cameras, perenétncing and lighting;
areas to store materials and equipment and waigte sk

site drainage and waste management infrastrudhakeiding sewerage); and
electricity, water, waste water and telecommunizeticonnections.

Work No. 6— works to develop operations and maiatee buildings including—

@
(b)
(©
(d)

demolition and alteration of existing structures;
offices, security and welfare facilities;

storage facilities; and

parking areas.

Work No. 7— works to facilitate access to Work Nbso 8 including—

@)
(b)
(©
(d)

creation of accesses from the public highway;
creation of visibility splays;
works to widen and surface the public highway ariggpe means of access; and

works adjacent to highways and accesses inclutiioggetto structures, boundary features,
drainage features on private land required forftuditation of movement of abnormal
indivisible loads associated with the authorisedetioment.

Work No. 8— areas of habitat management including—

@
(b)

(©)
(d)

(e)

landscape and biodiversity enhancement measures;

habitat creation and management including earthsvahd landscaping, signage and
information boards;

construction of drainage infrastructure and medrgcess;

laying down of internal access tracks, means oesk@nd crossing of watercourses,
permissive paths; and

fencing gates boundary treatment and other meaasobdsure.

In connection with and in addition to Work Nos.ol& further associated development within the
Order limits, including—

@
(b)
(©)

(d)
(e)

works for the provision of fencing and security swa&s such as CCTV, columns,
lighting and communication boxes;

laying down of internal access tracks, ramps arah dgidges, means of access, non-
motorised links, footpaths and footways, laying andacing of permissive paths;

laying down of temporary footpath diversions, pesshie paths and construction of
drainage infrastructure, signage and informatioarts;

bunds, embankments, trenching and swales;
boundary treatments, including means of enclosure;
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(f) habitat creation and management including earthsydandscaping, means of enclosure
and the laying and construction of drainage inftastire;

(g) landscaping and other works to mitigate any adveffeets of construction, maintenance
or operation of the authorised development;

(h) electrical, gas, water, foul water drainage andecmimunications infrastructure
connections, diversions and works to, and worlater the position of, such services and
utilities connections;

(i) works to alter the course of, or otherwise interferth, non-navigable rivers, streams or
watercourses;

(i) works to the existing irrigation system and wordstter the position and extent of such
irrigation system;

(k) surface water drainage systems, storm water atienusystems including storage basins,
oil water separators, including channelling andrerting and works to existing drainage
systems;

(I) site establishments and preparation works inclugite clearance (including vegetation
removal, demolition of existing buildings and stures); earthworks (including soil
stripping and storage and site levelling) and eatiaus; the alteration of the position of
services and utilities; and works for the proteattid buildings and land;

(m) tunnelling, boring and drilling works;

(n) working sites in connection with the constructiom @lecommissioning of the authorised
development and its restoration; and

(o) other works to mitigate any adverse effects ofdbwstruction, maintenance, operation or
decommissioning of the authorised development;

and further associated development comprising satbler works or operations as may be
necessary or expedient for the purposes of or imection with the construction, operation and
maintenance or decommissioning of the authorisegldpment but only within the Order limits
and insofar as they are unlikely to give rise tg amaterially new or materially different
environmental effects from those assessed in thieozimental statement.

SCHEDULE 2 Article 2
REQUIREMENTS

Interpretation

1. In this Schedule—

“both relevant planning authorities” means Eastimjdof Yorkshire Council and North
Yorkshire Council each being the relevant plannaghority for part of the authorised
development.

Commencement of the authorised development

2. The authorised development must not be commerftedthe expiration of five years from
the date this Order comes into force.

Approved details and amendments to them

3—(1) With respect to the documents certified undsicle 40 (certification of plans and
documents, etc.) and any plans, details or schavhésh have been approved pursuant to any
requirement (together the “Approved Documents, &|8etails or Schemes”), the undertaker may
submit to the relevant planning authority or battevant planning authorities (as applicable) for
approval of any amendments to any of the Approveduinents, Plans, Details or Schemes and,
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following approval by the relevant planning authpror both relevant planning authorities (as
applicable), the relevant Approved Documents, RIBesails or Schemes is to be taken to include
the amendments as so approved pursuant to thigrppha

(2) Approval under sub-paragraph (1) for the amendmiengsy of the Approved Documents,
Plans, Details or Schemes must not be given exabpte it has been demonstrated to the
satisfaction of the relevant planning authorityboth relevant planning authorities (as applicable)
that the subject matter of the approval soughtnigkely to give rise to any materially new or
materially different environmental effects from seoassessed in the environmental statement.

(3) Where under any of the requirements the approgatement or confirmation of the relevant
planning authority or both relevant planning auities is required, that approval, agreement or
confirmation must be provided in writing.

(4) Within 14 days of the date of final commissionihg tundertaker must serve written notice
of the date of final commissioning on the releyalanning authority.

Community liaison group

4—(1) Prior to the commencement of the authorisectldpment the undertaker must submit
to the relevant planning authorities for approva terms of reference for a community liaison
group whose aim is to facilitate liaison betweepresentatives of people living in the vicinity of
the Order limits and other relevant organisationseiation to the construction of the authorised
development.

(2) The community liaison group must be establishedrgd commencement of the authorised
development and must be administered by the uridgrtand operated, in accordance with the
approved terms of reference.

(3) The community liaison group is to continue to mesil the date of final commissioning of
the final part of the authorised development untetberwise agreed with the relevant planning
authorities.

Detailed design approval

5—(1) No part of the authorised development may cemre until details of—
(a) layout;
(b) scale;
(c) proposed finished ground levels;
(d) external appearance;
(e) hard surfacing materials;
(f) vehicular and pedestrian access, parking and aelionl areas; and
(g) refuse or other storage units, signs and lighting.

relating to that part have been submitted and aggrdn writing by the relevant planning
authority for that part or, where the part fallghin the administrative areas of both East Ridifig o
Yorkshire Council and North Yorkshire Council, batlevant planning authorities.

(2) The details submitted must accord with the outtiasign principles statement.
(3) The authorised development must be carried outéordance with the approved details.

Landscape and Ecological management plan

6.—(1) No part of the authorised development may cemre until a written landscape and
ecological management plan has been submitted doagproved by the relevant planning
authority for that part or, where the part fallghin the administrative areas of both East Ridifig o
Yorkshire Council and North Yorkshire Council, bottevant planning authorities.

(2) The landscape and ecological management plan rausilistantially in accordance with the
framework landscape and ecological managementgsidrmust be implemented as approved.
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(3) For the purposes of sub-paragraph (1), “commencefudes part (h) (site clearance
(including vegetation removal, demolition of exigi buildings and structures)) and part (i)
(advanced planting to allow for an early establishtnof protective screening) of permitted
preliminary works.

Biodiversity net gain

7—(1) No part of the authorised development may cemee until a biodiversity net gain
strategy has been submitted to and approved byetheant planning authority for that part, in
consultation with the relevant statutory naturessomation body.

(2) The biodiversity net gain strategy must be substiyntin accordance with the framework
landscape and ecological management plan and raustgbemented as approved.

(3) The biodiversity net gain strategy must be maimdirthroughout the operation of the
relevant part of the authorised development to vthie plan relates.

Fencing and other means of enclosure

8—(1) No part of the authorised development may cemee until written details of all
proposed temporary fences, walls or other meansnofosure, including those set out in the
construction environmental management plan, for plaat have been submitted to and approved
by the relevant planning authority or, where the fels within the administrative areas of East
Riding of Yorkshire Council and North Yorkshire Gmil, both relevant planning authorities.

(2) No part of the authorised development may commentiewritten details of all permanent
fences, walls or other means of enclosure forhathave been submitted to and approved by the
relevant planning authority or, where the partsfalithin the administrative areas of East Riding
of Yorkshire Council and North Yorkshire Councigth relevant planning authorities.

(3) For the purposes of requirement 8(1), “commenceluntes any permitted preliminary
works.

(4) Any construction site must remain securely fenaeddcordance with the approved details
under requirement 11(1) at all times during corcstom of the authorised development.

(5) Any temporary fencing must be removed on completibthe part of construction of the
authorised development for which it was used.

Surface and foul water drainage

9—(1) No part of the authorised development may cemue until details of the surface water
drainage strategy and (if any) foul water drainagetem (including means of pollution control)
for that part have been submitted to and approyetid relevant planning authority or, where the
part falls within the administrative areas of bd&hst Riding of Yorkshire Council and North
Yorkshire Council.

(2) The drainage strategy must be substantially inralecwe with the framework surface water
drainage strategy.

(3) Any strategy approved pursuant to sub-paragrapm(st be implemented as approved and
maintained throughout the construction and operaifdhe authorised development.

Archaeology

10—(1) No part of the authorised development may cemee, and no part of the permitted
preliminary works for that part comprising the irdive archaeological surveys may start, until a
written scheme of investigation for that part hasrbsubmitted to and approved in writing by the
relevant planning authority for that part or, whétte part falls within the administrative areas of
East Riding of Yorkshire Council and North YorkghiicCouncil, both relevant planning
authorities.
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(2) The written scheme of investigation must be sulbsn in accordance with the
overarching written scheme of investigation andtrbesmplemented as approved.

Construction environmental management plan

11—(1) No part of the authorised development may cemme until a construction
environmental management plan for that part has babmitted to and approved by the relevant
planning authority for that part or, where the galfs within the administrative areas of both East
Riding of Yorkshire Council and North Yorkshire Quil, both relevant planning authorities.
Such approval to be in consultation with Naturagand.

(2) The construction environmental management plan imeisubstantially in accordance with
the framework construction environmental managenm@ah and must be implemented as
approved.

(3) The plan submitted and approved pursuant to subgpgph (1) must include a site waste
management plan that must be substantially in decme with the framework site waste
management plan and must be implemented as approved

Operational environmental management plan

12—(1) Prior to the date of final commissioning famyapart, an operational environmental
management plan for that part must be submittedni approved by the relevant planning
authority for that part or, where the part fallshin the administrative areas of both East Ridifig o
Yorkshire Council and North Yorkshire Council, batlevant planning authorities.

(2) The operational environmental management plan mmestubstantially in accordance with
the framework operational environmental managemaah and must be implemented as
approved.

Construction traffic management plan

13—(1) No part of the authorised development may cemee until a construction traffic
management plan for that part has been submitteshdoapproved by the relevant authority for
that part or, where the part falls within the adstiative areas of both East Riding of Yorkshire
Council and North Yorkshire Council, both relevaatthorities. Such approval to be in
consultation with Network Rail Infrastructure Lired, the relevant highway authority and
National Highways Limited.

(2) The construction traffic management plan must bestsuntially in accordance with the
framework construction traffic management plan amgt be implemented as approved.

Operational noise

14—(1) No part of Work No. 1 or Work No. 2 may comroenuntil an operational noise
assessment containing details of how the desigheofuthorised development has incorporated
mitigation to ensure the operational noise ratingls as set out in the environmental statement
are to be complied with for that part has been subdhto and approved by the relevant planning
authority for that part.

(2) The mitigation measures described in the operdtioniae assessment for each part of the
authorised development must be implemented as e@gro

Soil management plan

15—(1) No part of the authorised development may cemre until a soil management plan
for that part has been submitted to and approvetidoyelevant planning authority for that part or,
where the part falls within the administrative aref both East Riding of Yorkshire Council and
North Yorkshire Council, both relevant planningtaarities
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(2) The soils management plan must be substantiallgcoordance with the framework soil
management plan and must be implemented as approved

Skills, supply chain and employment

16—(1) No part of the authorised development may ceme until a skills, supply chain and
employment plan in relation to that part has beaonstted to and approved by the relevant
planning authority for that part or, where the galfs within the administrative areas of both East
Riding of Yorkshire Council and North Yorkshire Gmil, both relevant planning authorities.

(2) The skills, supply chain and employment plan myssibstantially in accordance with the
framework skills, supply chain and employment gad must be implemented as approved.

(3) The skills, supply chain and employment plan mdsntify opportunities for individuals and
businesses to access employment, skills and sappiy opportunities associated with that part of
the authorised development, and the means forgisibiy such opportunities.

Public rights of way

17—(1) No part of the authorised development may cemue until a public rights of way
management plan for any sections of public rigtiteay shown to be temporarily closed on the
streets, access and rights of way plans for thethzes been submitted to and approved by the
relevant planning authority for that part or, whétre part falls within the administrative areas of
East Riding of Yorkshire Council and North YorkghiicCouncil, both relevant planning
authorities. Such approval to be in consultatiothwhe relevant highway authority.

(2) The public rights of way management plan must destsuntially in accordance with the
framework public rights of way management plan amdt be implemented as approved.

(3) The public rights of way management plan must belemented as approved unless
otherwise agreed with the relevant planning autioni consultation with the relevant highway
authority.

Decommissioning and restoration

18—(1) Within 12 months of the date that the undestakecides to decommission any part of
the authorised development, the undertaker mushisud the relevant planning authority for that
part (or both relevant planning authorities whérat part falls within the administrative areas of
both East Riding of Yorkshire Council and North Kshire Council) for approval a
decommissioning environmental management plarhidrgart.

(2) Decommissioning must commence no later than 40syéaltowing the date of final
commissioning.

(3) The plan submitted and approved pursuant to subgpaph (1) must be substantially in
accordance with the framework decommissioning envirental management plan and must be
implemented as approved.

(4) The plan submitted and approved pursuant to sudbgpaph (1) must include a resource
management plan that includes details of propdsafsinimise the use of natural resources and
unnecessary materials.
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SCHEDULE 3 Article 6
LEGISLATION TO BE DISAPPLIED

1. The following provisions do not apply in so far ¢y relate to the construction of any
numbered work or the carrying out of any operatiequired for the purpose of, or in connection
with,
development—

@)
(b)
(©
(d)
(e)
®

()
(h)
@)

0

)

the construction, operation, maintenance acothmissioning of the authorised

East Riding Drainage Act 179%(

Seaton Ross Inclosure Act 18@);(

Keyingham (and others) Drainage [Yorkshire] Act 3&%;

York and North Midland Railway (East Riding BranshfNo.1] Act 18464);
Wapentake of Ouse and Derwent Drainage Act 154(

Ouse (Lower) Improvement Act 188%(

Aire and Calder Navigation Act 191g)(

Aire and Calder Navigation Act 192¥(

Boothferry Bridge Act 1925);

Yorkshire Water Authority (Alteration of Boundariesf the Lower Ouse Internal
Drainage District) Order 1989(

The Selby Area Internal Drainage District Order 2B

(@)
(b)
©
)
©
0}
©
(h)
(i)
)
®)

1798 c. Ixiii
1811 c. cxv
1845 c. cxlix
1846 c. Ixv
1854 c. clxxviii
1884 c. clxi
1914 c. xxxiii
1924 c. xlv
1925 c. cxi
S11998/1866
S12017/356
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SCHEDULE 4

Article 8

STREETS SUBJECT TO STREET WORKS

Interpretation

1. In this Schedule—

“cable works” means works to place, retain and madin underground electrical and
communications apparatus.

@

Area

@
Street

(©) *
Description of the street works

S { Formatted Table

East Riding of Yorkshire

Junction of the A163 Highfield Street works to facilitate any

Road and B1228 Street Lane

removal, repair and
reinstatement of street
furniture associated with the
abnormal load manoeuvre fo
the length shown in green on
Sheet 1 of the streets, rights
way and access plans.

East Riding of Yorkshire

Willitoft Road

Street works to facilitate the
construction of the proposed
access and passing place for
the length shown in green on
Sheet 2 of the streets, rights
way and access plans.

East Riding of Yorkshire

Tottering Lane

Street works to facilitate the
construction of the proposed
access and cable works
beneath the width of the
highway for the lengths show
in green on Sheets 3and 4 o
the streets, rights of way and
access plans.

=)

East Riding of Yorkshire

Willitoft Road south of
junction of Tottering Lane
with Willitoft Road

Street works to facilitate the
cable works within the
carriageway for the length
shown in green on Sheet 4 of
the streets, rights of way and
access plans.

East Riding of Yorkshire

Ings Lane

Street works to facilitate the
construction of the proposed
access, passing place and ca
works beneath the width of th
highway for the lengths show
in green on Sheets 6 and 7 0
the streets, rights of way and
access plans.

ble

East Riding of Yorkshire

Ings Lane

Street works to facilitate the
construction of the proposed
access and cable works
beneath the width of the
highway for the length shown

in green on Sheet 7 of the
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streets, rights of way and
access plans.

East Riding of Yorkshire

B1228 Street Lane

Street works to facilitate the
construction of the proposed
access for the length shown i
green on Sheet 8 of the stree
rights of way and access plan

=

[s,

n

East Riding of Yorkshire

B1228 Street Lane North of
the Junction of Wood Lane
and B1228 Street Lane

Street works to facilitate the
cable works within the
carriageway for the length
shown in green on Sheet 9 of
the streets, rights of way and
access plans.

East Riding of Yorkshire

Wood Lane to South West of
Junction with B1228 Street
Lane

Street works to facilitate the
construction of the proposed
access and cable works
beneath the width of the
highway for the length shown
in green on Sheets 9 and 14
the streets, rights of way and
access plans.

East Riding of Yorkshire

Wood Lane to North East of
Junction with B1228 Street
Lane

Street works to facilitate the
construction of the proposed
access, passing places and
cable works beneath the widt
of the highway for the lengths
shown in green on Sheet 9 of
the streets, rights of way and
access plans.

=

East Riding of Yorkshire

Willitoft Road between
Spaldington and Spaldington
Common

Street works to facilitate the
construction of the proposed
access for the length shown i
green on Sheet 10 of the
streets, rights of way and
access plans.

=

East Riding of Yorkshire

Spaldington Road adjacent tg
Spaldington Common

Street works to facilitate the
construction of the proposed
access for the length shown i
green on Sheet 10 of the
streets, rights of way and
access plans.

=

East Riding of Yorkshire

Spaldington Road to West of
Spaldington Common

Street works to facilitate the
cable works within the
carriageway for the length
shown in green on Sheet 10
the streets, rights of way and
access plans.

East Riding of Yorkshire

A614

Street works to facilitate the
construction of the proposed
access for the length shown i
green on Sheet 12 of the
streets, rights of way and
access plans.

=

East Riding of Yorkshire

B1228 Street Lane

Street works to facilitate the
construction of the proposed

access and cable works
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beneath the width of the
highway for the lengths show
in green on Sheet 13 of the
streets, rights of way and
access plans.

East Riding of Yorkshire

Wood Lane adjacent to
junction with Brind Lane

Street works to facilitate the
construction of the proposed
access for the length shown i
green on Sheet 14 of the
streets, rights of way and
access plans.

East Riding of Yorkshire

Wood Lane North of junction
of Wood Lane with Brind
Lane

Street works to facilitate the
construction of the proposed
passing places for the lengths
shown in green on Sheet 14
the streets, rights of way and
access plans.

East Riding of Yorkshire

Wood Lane

Street works to facilitate the
construction of the proposed
access and cable works withi
the carriageway for the length
shown in green on Sheet 14
and the lengths shown in gree
on Sheets 14 and 15 of the
streets, rights of way and
access plans.

East Riding of Yorkshire

Rowlandhall Lane North of
Level Crossing to junction
with Wood Lane

Street works to facilitate the
construction of the proposed
passing places for the lengths
shown in green on Sheet 15
the streets, rights of way and
access plans.

East Riding of Yorkshire

Rowlandhall Lane South of
Level Crossing

Street works to facilitate the
cable works within the
carriageway for the length
shown in green on Sheet 15
the streets, rights of way and
access plans.

East Riding of Yorkshire

Rowlandhall Lane

Street works to facilitate the
construction of the proposed
access for the length shown i
green on Sheet 16 of the
streets, rights of way and
access plans.

East Riding of Yorkshire

Wood Lane South West of
Level Crossing

Street works to facilitate the
construction of the proposed
access and passing places fq
the lengths shown in green o
Sheet 18 of the streets, rightg
of way and access plans.

-

=

=

en

=

=

=

=

East Riding of Yorkshire

Station Road

Street works to facilitate the
cable works within the
carriageway for the length
shown in green on Sheet 18
the streets, rights of way and

of

access plans.

43



North Yorkshire Council

A63 Hull Road

Street works to facilitate the
construction of the proposed
access for the length shown i
green on Sheet 19 of the
streets, rights of way and
access plans.

=)

North Yorkshire Council

Unnamed Access

Access works to facilitate the
construction of the proposed
access for the length shown i
green on Sheet 19 of the
streets, rights of way and
access plans.

=)

North Yorkshire Council

Pear Tree Avenue

Street works to facilitate the
construction of the proposed
access and cable works withi
the carriageway for the length
shown in green on Sheet 21
the streets, rights of way and
access plans.

=]

of

North Yorkshire Council

New Road

Street works to facilitate the
construction of the proposed
access and cable works withi
the carriageway for the length
shown in green on Sheet 22
the streets, rights of way and
access plans.

=

North Yorkshire Council

Carr Lane

Street works to facilitate the
construction of the proposed
access for the length shown i
green on Sheet 22 of the
streets, rights of way and
access plans.

=
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SCHEDULE 5

PART 1

Articles 9 and 10

ALTERATION OF STREETS

PERMANENT ALTERATION OF LAYOUT

)

Area

@
Street

Description of the Alteration

East Riding of Yorkshire

Field Access off Willitoft
Road

Existing field access at the
point marked 2/01 on Sheet 2
of the streets, rights of way
and access plans to be stopp

up.

East Riding of Yorkshire

Proposed Access off Willitoft
Road

Proposed access to be
constructed at the point
marked 2/03 on Sheet 2 of th
streets, rights of way and
access plans.

East Riding of Yorkshire

Proposed Passing Place off
Willitoft Road

Proposed passing place to be
constructed to the west of the
point marked 2/05 on Sheet 2
of the streets, rights of way
and access plans.

East Riding of Yorkshire

Field Access off Willitoft
Road

Existing field access at the
point marked 2/04 on Sheet 2
of the streets, rights of way
and access plans to be stopp

up.

East Riding of Yorkshire

Field Access off Tottering
Lane

Existing field access at the
point marked 3/01 on Sheet 3
of the streets, rights of way
and access plans to be stopp

up.

East Riding of Yorkshire

Field Access off Unnamed
Road

Existing field access at the
point marked 3/03 on Sheet 3
of the streets, rights of way
and access plans to be stopp

up.

East Riding of Yorkshire

Field Access off Unnamed
Road

Existing field access at the
point marked 3/04 on Sheet 3
of the streets, rights of way
and access plans to be stopp

up.

©) e

- { Formatted Table

4%

East Riding of Yorkshire

Proposed Access off Totterin
Lane

j Proposed access to be
constructed at the point
marked 3/05 on Sheet 3 of th
streets, rights of way and
access plans.

D

East Riding of Yorkshire

Field Access off Tottering
Lane

Existing field access at the
point marked 4/04 on Sheet 4

of the streets, rights of way
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and access plans to be stopp
up.

East Riding of Yorkshire

Field Access off Tottering
Lane

Existing field access at the
point marked 4/05 on Sheet 4
of the streets, rights of way
and access plans to be stopp

up.

East Riding of Yorkshire

Field Access off Tottering
Lane

Existing field access at the
point marked 4/06 on Sheet 4
of the streets, rights of way
and access plans to be retain
and improved.

East Riding of Yorkshire

Field Access off Tottering
Lane

Existing field access at the
point marked 4/07 on Sheet 4
of the streets, rights of way
and access plans to be stopp

up.

East Riding of Yorkshire

Field Access off Tottering
Lane

Existing field access at the
point marked 4/09 on Sheet 4
of the streets, rights of way
and access plans to be retain
and improved.

East Riding of Yorkshire

Field Access off Tottering
Lane

Existing field access at the
point marked 4/10 on Sheet 4
of the streets, rights of way
and access plans to be stopp

up.

East Riding of Yorkshire

Proposed Access off Totterin
Lane

j Proposed access to be
constructed at the point
marked 4/11 on Sheet 4 of th
streets, rights of way and
access plans.

East Riding of Yorkshire

Field Access off Tottering
Lane

Existing field access at the
point marked 4/12 on Sheet 4
of the streets, rights of way
and access plans to be stopp

up.

East Riding of Yorkshire

Field Access off Tottering
Lane

Existing field access at the
point marked 4/15 on Sheet 4
of the streets, rights of way
and access plans to be stopp

up.

ed

4%

East Riding of Yorkshire

Proposed Access off Totterin
Lane

y Proposed access to be
constructed at the point
marked 4/16 on Sheet 4 of th
streets, rights of way and
access plans.

4%

East Riding of Yorkshire

Field Access off Tottering
Lane

Existing field access at the
point marked 4/17 on Sheet 4
of the streets, rights of way
and access plans to be retain
and improved.

East Riding of Yorkshire

Field Access off Tottering
Lane

Existing field access at the
point marked 4/18 on Sheet 4
of the streets, rights of way

and access plans to be stopp
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up.

East Riding of Yorkshire

Field Access off Ings Lane

Existing field access at the
point marked 6/02 on Sheet §
of the streets, rights of way
and access plans to be stopp

up.

East Riding of Yorkshire

Field Access off Ings Lane

Existing field access at the
point marked 6/03 on Sheet §
of the streets, rights of way
and access plans to be retain
and improved.

East Riding of Yorkshire

Field Access off Ings Lane

Existing field access at the
point marked 6/05 on Sheet §
of the streets, rights of way
and access plans to be stopp

up.

East Riding of Yorkshire

Proposed Passing Place off
Ings Lane

Proposed passing place to be
constructed to the west of the
point marked 6/05 on Sheet 6
of the streets, rights of way
and access plans.

East Riding of Yorkshire

Field Access off Ings Lane

Existing field access at the
point marked 6/08 on Sheet §
of the streets, rights of way
and access plans to be stopp

up.

East Riding of Yorkshire

Field Access off Ings Lane

Existing field access at the
point marked 6/09 on Sheet §
of the streets, rights of way
and access plans to be stopp

up.

East Riding of Yorkshire

Proposed Passing Place off
Ings Lane

Proposed passing place to be
constructed to the east of the
point marked 6/09 on Sheets
and 7 of the streets, rights of
way and access plans.

)

East Riding of Yorkshire

Field Access off Ings Lane

Existing field access at the
point marked 7/02 on Sheet 7
of the streets, rights of way
and access plans to be retain
and improved.

ed

East Riding of Yorkshire

Field Access off B1228 Stree
Lane

Existing field access at the
point marked 8/01 on Sheet 8
of the streets, rights of way
and access plans to be retain
and improved.

East Riding of Yorkshire

Field Access off Wood Lane

Existing field access at the
point marked 9/02 on Sheet 9
of the streets, rights of way
and access plans to be retain
and improved.

ed

East Riding of Yorkshire

Field Access off Wood Lane

Existing field access at the
point marked 9/16 on Sheet 9
of the streets, rights of way
and access plans to be retain

ed

and improved.
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East Riding of Yorkshire

Field Access off Spaldington
Road

Existing field access at the

point marked 10/02 on Sheet
10 of the streets, rights of wa
and access plans to be stopp

up.

East Riding of Yorkshire

Field Access off Spaldington
Road

Existing field access at the

point marked 10/03 on Sheet
10 of the streets, rights of wa
and access plans to be stopp

up.

East Riding of Yorkshire

Field Access off Spaldington
Road

Existing field access at the

point marked 10/05 on Sheet
10 of the streets, rights of wa
and access plans to be stopp

up.

East Riding of Yorkshire

Field Access off Willitoft
Road

Existing field access at the

point marked 10/07 on Sheet
10 of the streets, rights of wa
and access plans to be stopp

up.

East Riding of Yorkshire

Field Access off Willitoft
Road

Existing field access at the
point marked 10/08 on Sheet
10 of the streets, rights of wa
and access plans to be retain
and improved.

ed

East Riding of Yorkshire

Field Access off Willitoft
Road

Existing field access at the

point marked 10/12 on Sheet
10 of the streets, rights of wa
and access plans to be stopp

up.

East Riding of Yorkshire

Field Access off Spaldington
Road

Existing field access at the
point marked 10/18 on Sheet
10 of the streets, rights of wa
and access plans to be retain
and improved.

East Riding of Yorkshire

Field Access off Spaldington
Road

Existing field access at the

point marked 10/24 on Sheet
10 of the streets, rights of wa
and access plans to be stopp

up.

East Riding of Yorkshire

Field Access off A614

Existing field access at the
point marked 12/03 on Sheet
12 of the streets, rights of wa
and access plans to be retain
and improved.

East Riding of Yorkshire

Field Access off B1228 Stree
Lane

Existing field access at the

point marked 13/01 on Sheet
13 of the streets, rights of wa
and access plans to be stopp

up.

East Riding of Yorkshire

Field Access off B1228 Stree
Lane

Existing field access at the
point marked 13/03 on Sheet
13 of the streets, rights of wa
and access plans to be retain
and improved.

ed

East Riding of Yorkshire

Field Access off B1228 Stree

Existing field access at the
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Lane

point marked 13/06 on Sheet
13 of the streets, rights of wa
and access plans to be retain
and improved.

East Riding of Yorkshire

Field Access off Wood Lane

Existing field access at the

point marked 14/02 on Sheet
14 of the streets, rights of wa
and access plans to be stopp

up.

East Riding of Yorkshire

Field Access off Wood Lane

Existing field access at the
point marked 14/03 on Sheet
14 of the streets, rights of wa
and access plans to be retain
and improved.

ed

East Riding of Yorkshire

Proposed Passing Place off
Wood Lane

Proposed passing place to be
constructed at the point
marked 14/07 on Sheet 14 of
the streets, rights of way and
access plans.

East Riding of Yorkshire

Field Access of Rowlandhall
Lane

Existing field access at the

point marked 15/07 on Sheet
15 of the streets, rights of wa
and access plans to be stopp

up.

East Riding of Yorkshire

Proposed Passing Place off
Rowlandhall Lane

Proposed passing place to be
constructed to north of the
point marked 15/08 on Sheet
15 of the streets, rights of wa
and access plans.

East Riding of Yorkshire

Proposed Passing Place off
Rowlandhall Lane

Proposed passing place to be
constructed at the point
marked 15/09 on Sheet 15 of
the streets, rights of way and
access plans.

East Riding of Yorkshire

Proposed Passing Place off
Rowlandhall Lane

Proposed passing place to be
constructed to south of the
point marked 15/10 on Sheet
15 of the streets, rights of wa
and access plans.

East Riding of Yorkshire

Field Access off Unnamed
Road

Existing field access at the

point marked 15/11 on Sheet
15 of the streets, rights of wa
and access plans to be stopp

up.

East Riding of Yorkshire

Field Access of Wood Lane

Existing field access at the
point marked 15/12 on Sheet
15 of the streets, rights of wa
and access plans to be retain
and improved.

ed

East Riding of Yorkshire

Field Access off Brind Lane

Existing field access at the

point marked 15/16 on Sheet
15 of the streets, rights of wa
and access plans to be stopp

up.

East Riding of Yorkshire

Field Access off Brind Lane

Existing field access at the

point marked 15/20 on Sheet
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15 of the streets, rights of wa
and access plans to be stopp

up.

East Riding of Yorkshire

Field Access off Rowlandhall
Lane

Existing field access at the
point marked 16/01 on Sheet
16 of the streets, rights of wa
and access plans to be retain
and improved.

East Riding of Yorkshire

Field Access off Unnamed
Road

Existing field access at the

point marked 17/07 on Sheet
17 of the streets, rights of wa
and access plans to be stopp

up.

East Riding of Yorkshire

Field Access off Brind Lane

Existing field access at the

point marked 17/09 on Sheet
17 of the streets, rights of wa
and access plans to be stopp

up.

East Riding of Yorkshire

Field Access off Wood Lane

Existing field access at the
point marked 18/06 on Sheet
18 of the streets, rights of wa
and access plans to be retain
and improved.

ed

ed

East Riding of Yorkshire

Proposed Passing Place off
Wood Lane

Proposed passing place to be
constructed at the point
marked 18/07 on Sheet 18 of
the streets, rights of way and
access plans.

North Yorkshire Council

Field Access off A63 Hull
Road

Existing field access at the
point marked 19/08 on Sheet
19 of the streets, rights of wa
and access plans to be retain
and improved.

ed

North Yorkshire Council

Proposed Access off Unname
Access Track

2dProposed access to be
constructed at the point
marked 19/18 on Sheet 19 of
the streets, rights of way and
access plans.

North Yorkshire Council

Field Access off Pear Tree
Avenue

Existing field access at the
point marked 21/09 on Sheet
21 of the streets, rights of wa
and access plans to be retain
and improved.

North Yorkshire Council

Field Access off Pear Tree
Avenue

Existing field access at the
point marked 21/10 on Sheet
21 of the streets, rights of wa
and access plans to be retain
and improved.

North Yorkshire Council

Field Access off New Road

Existing field access at the
point marked 22/01 on Sheet
22 of the streets, rights of wa
and access plans to be retain
and improved.

North Yorkshire Council

Proposed Access off New
Road

Proposed access to be
constructed at the point
marked 22/04 on Sheet 22 of
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the streets, rights of way and
access plans.

North Yorkshire Council

Field Access off Carr Lane

Existing field access at the

point marked 22/10 on Sheet
22 of the streets, rights of wa
and access plans to be retain

ed

and improved.

PART 2

TEMPORARY ALTERATION OF LAYOUT

@

Area

@
Street

(©) *
Description of the Alteration

S { Formatted Table

East Riding of Yorkshire

Field Access off B1228 Stree
Lane

Existing field access at the
point marked 8/02 on Sheet 8§
of the streets, rights of way
and access plans to be
managed during construction

East Riding of Yorkshire

Proposed Temporary Passing
Place off Wood Lane

Existing informal passing
place to be temporarily
upgraded and maintained
during construction at the
point marked 9/03 on Sheet 9
of the streets, rights of way
and access plans.

East Riding of Yorkshire

Proposed Temporary Passing
Place off Wood Lane

Existing informal passing
place to be temporarily
upgraded and maintained
during construction at the
point marked 9/09 on Sheet 9
of the streets, rights of way
and access plans.

East Riding of Yorkshire

Proposed Temporary Passing
Place off Wood Lane

Existing informal passing
place to be temporarily
upgraded and maintained
during construction at the
point marked 9/14 on Sheet 9
of the streets, rights of way
and access plans.

East Riding of Yorkshire

Proposed Temporary Passing
Place off Wood Lane

Existing informal passing
place to be temporarily
upgraded and maintained
during construction south of
the point marked 9/16 on
Sheet 9 of the streets, rights
way and access plans.

East Riding of Yorkshire

Proposed Temporary Passing
Place off Wood Lane

Existing informal passing
place to be temporarily
upgraded and maintained
during construction east of th
point marked 14/07 on Sheet
14 of the streets, rights of wa
and access plans.

132

East Riding of Yorkshire

Proposed Temporary Passing

Existing informal passing
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Place off Wood Lane

place to be temporarily
upgraded and maintained
during construction at the
point marked 14/04 on Sheet
14 of the streets, rights of wa
and access plans.

East Riding of Yorkshire

Proposed Temporary Passing
Place off Wood Lane

Existing informal passing
place to be temporarily
upgraded and maintained
during construction west of th
point marked 14/06 on Sheet
14 of the streets, rights of wa
and access plans.

[¢]

East Riding of Yorkshire

Proposed Temporary Passing
Place off Wood Lane

Existing informal passing
place to be temporarily
upgraded and maintained
during construction east of th
point marked 14/03 on Sheet
14 of the streets, rights of wa
and access plans.

132

North Yorkshire Council

Access off A63 Hull Road

Existing access at the point
marked 19/14 on Sheet 19 of
the streets, rights of way and
access plans to be managed
during construction.

North Yorkshire Council

Private Means of Access off
Unnamed Access Track

Existing access at the point
marked 19/16 on Sheet 19 of
the streets, rights of way and
access plans to be managed
during construction.
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SCHEDULE 6

Article 11

STREETS AND PUBLIC RIGHTS OF WAY

PART 1

STREETS TO BE TEMPORARILY CLOSED (SINGLE LANE CLORES /

ROAD CLOSURE)

@ @) (©) *
Area Street Measures
East Riding of Yorkshire Willitoft Road Temporarily closed to all

traffic save for traffic under
the direction of the undertake
for the width of the street to
facilitate the construction of
the authorised development f
the length shown in green on
Sheet 2 of the streets, rights
way and access plans.

S { Formatted Table

East Riding of Yorkshire

Tottering Lane

Temporarily closed to all
traffic save for traffic under
the direction of the undertake
for the width of the street to
facilitate the construction of
the authorised development f
the lengths shown in green o
Sheets 3 and 4 of the streets
rights of way and access plan

East Riding of Yorkshire

Willitoft Road south of
junction of Tottering Lane
with Willitoft Road

Temporarily closed to all
traffic save for traffic under
the direction of the undertake
for the width of the street to
facilitate the construction of
the authorised development f
the length shown in green on
Sheet 4 of the streets, rights
way and access plans.

nf

East Riding of Yorkshire

Ings Lane

Temporarily closed to all
traffic save for traffic under
the direction of the undertake
for the width of the street to
facilitate the construction of
the authorised development f
the length shown in green on
Sheets 6 and 7 of the streets
rights of way and access plan

r

Z

East Riding of Yorkshire

Ings Lane

Temporarily closed to all
traffic save for traffic under
the direction of the undertake
for the width of the street to
facilitate the construction of

the authorised development f
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the length shown in green on
Sheet 7 of the streets, rights
way and access plans.

nf

East Riding of Yorkshire

B1228 Street Lane

Temporarily closed to all
traffic save for traffic under
the direction of the undertake
for the width of the street to
facilitate the construction of
the authorised development f
the length shown in green on
Sheet 8 of the streets, rights
way and access plans.

East Riding of Yorkshire

B1228 North of the Junction
of Wood Lane and B1228
Street Lane

Temporarily closed to all
traffic save for traffic under
the direction of the undertake
for the width of the street to
facilitate the construction of
the authorised development f
the length shown in green on
Sheet 9 of the streets, rights
way and access plans.

r

=

D

East Riding of Yorkshire

Wood Lane to North East of
Junction with B1228 Street
Lane

Temporarily closed to all
traffic save for traffic under
the direction of the undertake
for the width of the street to
facilitate the construction of
the authorised development f
the length shown in green on
Sheet 9 of the streets, rights
way and access plans.

East Riding of Yorkshire

Wood Lane to South West of
Junction with B1228 Street
Lane

Temporarily closed to all
traffic save for traffic under
the direction of the undertake
for the width of the street to
facilitate the construction of
the authorised development f
the length shown in green on

Sheets 9 and 14 of the street$

rights of way and access plan

D

2

East Riding of Yorkshire

Willitoft Road between
Spaldington and Spaldington
Common

Temporarily closed to all
traffic save for traffic under
the direction of the undertake
for the width of the street to
facilitate the construction of
the authorised development f
the length shown in green on
Sheet 10 of the streets, rightg
of way and access plans.

East Riding of Yorkshire

Spaldington Road adjacent tg
Spaldington Common

Temporarily closed to all
traffic save for traffic under
the direction of the undertake
for the width of the street to
facilitate the construction of
the authorised development f
the lengths shown in green o
Sheet 10 of the streets, rights
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of way and access plans.

East Riding of Yorkshire

A614

Temporarily closed to all
traffic save for traffic under
the direction of the undertake
for the width of the street to
facilitate the construction of
the authorised development f
the length shown in green on
Sheet 12 of the streets, rightg
of way and access plans.

East Riding of Yorkshire

B1228 Street Lane

Temporarily closed to all
traffic save for traffic under
the direction of the undertake
for the width of the street to
facilitate the construction of
the authorised development f
the lengths shown in green o
Sheet 13 of the streets, rights
of way and access plans.

East Riding of Yorkshire

Wood Lane adjacent to
junction with Brind Lane

Temporarily closed to all
traffic save for traffic under
the direction of the undertake
for the width of the street to
facilitate the construction of
the authorised development f
the lengths shown in green o
Sheet 14 of the streets, rights
of way and access plans.

East Riding of Yorkshire

Wood Lane

Temporarily closed to all
traffic save for traffic under
the direction of the undertake
for the width of the street to
facilitate the construction of
the authorised development f
the length shown in green on
Sheets 14 and 15 of the stree
rights of way and access plan

r

ts,

Z

East Riding of Yorkshire

Rowlandhall Lane North of
Level Crossing to junction
with Wood Lane

Temporarily closed to all
traffic save for traffic under
the direction of the undertake
for the width of the street to
facilitate the construction of
the authorised development f
the length shown in green on
Sheet 15 of the streets, rights
of way and access plans.

East Riding of Yorkshire

Rowlandhall Lane adjacent tg
Level Crossing

Temporarily closed to all
traffic save for traffic under
the direction of the undertake
for the width of the street to
facilitate the construction of
the authorised development f
the length shown in green on
Sheet 15 of the streets, rightg
of way and access plans.

East Riding of Yorkshire

Rowlandhall Lane

Temporarily closed to all
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traffic save for traffic under
the direction of the undertake
for the width of the street to
facilitate the construction of
the authorised development f
the length shown in green on
Sheet 16 of the streets, rights
of way and access plans.

East Riding of Yorkshire

Wood Lane South West of
Level Crossing

Temporarily closed to all
traffic save for traffic under
the direction of the undertake
for the width of the street to
facilitate the construction of
the authorised development f
the lengths shown in green o
Sheet 18 of the streets, rights
of way and access plans.

East Riding of Yorkshire

Station Road

Temporarily closed to all
traffic save for traffic under
the direction of the undertake
for the width of the street to
facilitate the construction of
the authorised development f
the length shown in green on
Sheet 18 of the streets, rightg
of way and access plans.

North Yorkshire Council

A63 Hull Road

Temporarily closed to all
traffic save for traffic under
the direction of the undertake
for the width of the street to
facilitate the construction of
the authorised development f
the length shown in green on
Sheet 19 of the streets, rights
of way and access plans.

North Yorkshire Council

Unnamed Access Road

Temporarily closed to all
traffic save for traffic under
the direction of the undertake
for the width of the street to
facilitate the construction of
the authorised development f
the length shown in green on
Sheet 19 of the streets, rightg
of way and access plans.

r

North Yorkshire Council

Pear Tree Avenue

Temporarily closed to all
traffic save for traffic under
the direction of the undertake
for the width of the street to
facilitate the construction of
the authorised development f
the length shown in green on
Sheet 21 of the streets, rights
of way and access plans.

North Yorkshire Council

New Road

Temporarily closed to all
traffic save for traffic under

the direction of the undertake

r
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for the width of the street to
facilitate the construction of
the authorised development f
the length shown in green on
Sheet 22 of the streets, rightg
of way and access plans.

North Yorkshire Council

Carr Lane

Temporarily closed to all
traffic save for traffic under
the direction of the undertake
for the width of the street to
facilitate the construction of
the authorised development f
the length shown in green on
Sheet 22 of the streets, rights
of way and access plans.

PART 2

PUBLIC RIGHTS OF WAY TO BE TEMPORARILY CLOSED AND WERTED

@

Area

@
Public right of way

@) ‘1

Measures

East Riding of Yorkshire

FOGGF13

Public Right of Way to be
temporarily stopped up and
diverted between points
PRoW-04/01 and PRoW-04/Q
as shown on Sheet 4 of the
streets, rights of way and
access plans to facilitate the
construction of the authorised
development.

N

East Riding of Yorkshire

Howden Public Right of Way

Public Right of Way to be
temporarily stopped up and
diverted between points
PRoW-04/02 and PRoW-04/0
as shown on Sheet 4 of the
streets, rights of way and
access plans to facilitate the
construction of the authorised
development.

w

East Riding of Yorkshire

BUBWF10

Public Right of Way to be
temporarily stopped up and
diverted between points
PRoW-08/04 and PRoW-08/0
as shown on Sheet 8 of the
streets, rights of way and
access plans to facilitate the
construction of the authorised
development.

ol

East Riding of Yorkshire

Howden Public Right of Way

Public Right of Way to be
temporarily stopped up and
diverted between points
PRoW-10/04 and PRoW-10/Q
as shown on Sheet 10 of the
streets, rights of way and

a1
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access plans to facilitate the
construction of the authorised
development.

East Riding of Yorkshire

WRESF06

Public Right of Way to be
temporarily stopped up and
diverted between points
PRoW-16/03 and PRoW-16/0
as shown on Sheet 16 of the
streets, rights of way and
access plans to facilitate the
construction of the authorised
development.

East Riding of Yorkshire

35.47/1/1

Public Right of Way to be
temporarily stopped up and
diverted between points
PRoW-21/03 and PRoW-21/Q
as shown on Sheet 21 of the
streets, rights of way and
access plans to facilitate the
construction of the authorised
development.

PART 3

PERMANENT USE OF MOTOR VEHICLES ON PUBLIC RIGHT OFAY

=

=

@

Area

&)
Public right of way

©) *
Measures

East Riding of Yorkshire

FOGGF13

Permanent use of motor
vehicles under the direction o
the undertaker between point
PRoW-03/01 and PRoW-03/Q
as shown on Sheet 3 of the
streets, rights of way and
access plans to facilitate the
construction and operation of
the authorised development.

East Riding of Yorkshire

FOGGF13

Permanent use of motor
vehicles under the direction o
the undertaker between point
PRoW-04/01 and PRoW-04/0
as shown on Sheet 4 of the
streets, rights of way and
access plans to facilitate the
construction and operation of
the authorised development.

S { Formatted Table

N

f

N 9D

East Riding of Yorkshire

SPALF15

Permanent use of motor
vehicles under the direction o
the undertaker between point
PRoW-04/05 and PRoW-06/0
as shown on Sheets 4 and 6
the streets, rights of way and
access plans to facilitate the
construction and operation of

W=

O
=

the authorised development.
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East Riding of Yorkshire

FOGGFO05

Permanent use of motor
vehicles under the direction o
the undertaker between point
PRoW-05/01 and PRoW-06/0
as shown on Sheets 5 and 6
the streets, rights of way and
access plans to facilitate the
construction and operation of
the authorised development.

East Riding of Yorkshire

FOGGFO05

Permanent use of motor
vehicles under the direction o
the undertaker between point
PRoW-06/02 and PRoW-06/0
as shown on Sheet 6 of the
streets, rights of way and
access plans to facilitate the
construction and operation of
the authorised development.

East Riding of Yorkshire

SPALBO8

Permanent use of motor
vehicles under the direction o
the undertaker between point
PRoW-07/01 and PRoW-07/Q
as shown on Sheet 7 of the
streets, rights of way and
access plans to facilitate the
construction and operation of
the authorised development.

East Riding of Yorkshire

BUBWF10

Permanent use of motor
vehicles under the direction o
the undertaker from points
PRoW-08/04 and PRoW-08/0
as shown on Sheet 8 of the
streets, rights of way and
access plans to facilitate the
construction and operation of
the authorised development.

b(ﬁ—h E..I—'V’_"

NN

a1

East Riding of Yorkshire

SPALF17

Permanent use of motor
vehicles under the direction o
the undertaker between point
PRoW-10/01 and PRoW-10/Q
as shown on Sheet 10 of the
streets, rights of way and
access plans to facilitate the
construction and operation of
the authorised development.

N

East Riding of Yorkshire

WRESF06

Permanent use of motor
vehicles under the direction o
the undertaker between point
PRoW-16/01 and PRoW-16/0
as shown on Sheet 16 of the
streets, rights of way and
access plans to facilitate the
construction and operation of
the authorised development.

N 9D

East Riding of Yorkshire

WRESF06

Permanent use of motor

vehicles under the direction o

f
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the undertaker between point
PRoW-16/03 and PRoW-17/Q
as shown on Sheets 16 and 1
of the streets, rights of way

and access plans to facilitate
the construction and operatio
of the authorised developmern

East Riding of Yorkshire

WRESF10

Permanent use of motor
vehicles under the direction o
the undertaker between point
PRoW-16/05 and PRoW-16/0
as shown on Sheet 16 of the
streets, rights of way and
access plans to facilitate the
construction and operation of
the authorised development.

East Riding of Yorkshire

WRESF08

Permanent use of motor
vehicles under the direction 0
the undertaker between point
PRoW-16/07 and PRoW-16/0
as shown on Sheet 16 of the
streets, rights of way and
access plans to facilitate the
construction and operation of
the authorised development.

East Riding of Yorkshire

WRESF09

Permanent use of motor
vehicles under the direction o
the undertaker between point
PRoW-17/01 and PRoW-17/Q
as shown on Sheet 17 of the
streets, rights of way and
access plans to facilitate the
construction and operation of
the authorised development.

PART 4

TEMPORARY MANAGEMENT OF PUBLIC RIGHTS OF WAY

NP

= o

[

oo 7

W=

@

Area

@)
Public right of way

(€) ~
Measure (Public Right of Way
to be managed during
construction to maintain
Public Right of Way continuity
and access through the site).

East Riding of Yorkshire

BUBWF17

Public Right of Way between
points PRoW-02/01 and
PRoW-03/01 as shown on
Sheets 2 and 3 of the streets
rights of way and access plan
to be managed during
construction of the authorised
development.

- {Formatted Table

n

East Riding of Yorkshire

FOGGF13

Public Right of Way between

points PRoW-03/01 and
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PRoW-04/01 as shown on

Sheets 3 and 4 of the streets
rights of way and access plan
to be managed during
construction of the authorised
development.

0

East Riding of Yorkshire

SPALF16

Public Right of Way between
points PRoW-04/03 to PRoW}
04/04 as shown on Sheet 4 of
the streets, rights of way and
access plans to be managed
during construction of the

authorised development.

East Riding of Yorkshire

SPALF15

Public Right of Way between
points PRoW-04/05 and
PRoW-06/03 as shown on
Sheets 4 and 6 of the streets
rights of way and access plan
to be managed during
construction of the authorised
development.

n

East Riding of Yorkshire

FOGGFO05

Public Right of Way between
points PRoW-05/01 and
PRoW-06/01 as shown on
Sheets 5 and 6 of the streets
rights of way and access plan
to be managed during
construction of the authorised
development.

n

East Riding of Yorkshire

FOGGFO05

Public Right of Way between
points PRoW-06/02 and
PRoW-06/04 as shown on
Sheet 6 of the streets, rights 0
way and access plans to be
managed during construction
of the authorised developmern

=

—

East Riding of Yorkshire

SPALF19

Public Right of Way between
points PRoW-06/05 and
PRoW-06/06 as shown on
Sheet 6 of the streets, rights 0
way and access plans to be
managed during construction
of the authorised developmern

=

—

East Riding of Yorkshire

SPALBO8

Public Right of Way between
points PRoW-07/01 and
PRoW-07/03 as shown on
Sheet 7 of the streets, rights 0
way and access plans to be
managed during construction
of the authorised developmer

=

—

East Riding of Yorkshire

BUBWS11

Public Right of Way between
points PRoW-08/01 and
PRoW-08/03 as shown on
Sheet 8 of the streets, rights of
way and access plans to be
managed during construction
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of the authorised developmern

—

East Riding of Yorkshire

BUBWF10

Public Right of Way between
points PRoW-08/02 and
PRoW-08/04 as shown on
Sheet 8 of the streets, rights
way and access plans to be
managed during construction
of the authorised developmern

—

East Riding of Yorkshire

SPALF17

Public Right of Way between
points PRoW-10/01 and
PRoW-10/03 as shown on
Sheet 10 of the streets, rightg
of way and access plansto b
managed during construction
of the authorised developmern

4%

—

East Riding of Yorkshire

SPALF18

Public Right of Way between
points PRoW-10/06 and
PRoW-11/01 as shown on
Sheets 10 and 11 of the stree
rights of way and access plan
to be managed during
construction of the authorised
development.

ts,

n

East Riding of Yorkshire

EASTB17

Public Right of Way between
points PRoW-11/02 and
PRoW-11/03 as shown on
Sheet 11 of the streets, rightg
of way and access plans to b
managed during construction
of the authorised developmern

D

—

East Riding of Yorkshire

WRESF07

Public Right of Way between
points PRoW-15/01 and
PRoW-17/02 as shown on
Sheets 15 and 17 of the stree
rights of way and access plan
to be managed during
construction of the authorised
development.

ts,

n

East Riding of Yorkshire

WRESF06

Public Right of Way between
points PRoW-16/01 and
PRoW-16/02 as shown on
Sheet 16 of the streets, rights
of way and access plansto b
managed during construction
of the authorised developmer

East Riding of Yorkshire

WRESF06

Public Right of Way between
points PRoW-16/04 and
PRoW-17/01 as shown on
Sheets 16 and 17 of the stree
rights of way and access plan
to be managed during
construction of the authorised
development.

East Riding of Yorkshire

WRESF10

Public Right of Way between
points PRoW-16/05 and

—

ts,

n

PRoW-16/06 as shown on
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Sheet 16 of the streets, rightg
of way and access plans to b
managed during construction
of the authorised developmern

D

—

East Riding of Yorkshire

WRESF08

Public Right of Way between
points PRoW-16/07 and
PRoW-16/08 as shown on
Sheet 16 of the streets, rights
of way and access plansto b
managed during construction
of the authorised developmern

4%

—

East Riding of Yorkshire

WRESF09

Public Right of Way between
points PRoW-17/01 and
PRoW-17/03 as shown on
Sheet 17 of the streets, rightg
of way and access plans to b
managed during construction
of the authorised developmern

—

North Yorkshire Council

35.45/9/1

Public Right of Way between
points PRoW-18/01 and
PRoW-18/02 as shown on
Sheet 18 of the streets, rightg
of way and access plansto b
managed during construction
of the authorised developmern

—

East Riding of Yorkshire

WRESF12

Public Right of Way between
points PRoW-18/03 and
PRoW-18/04 as shown on
Sheet 18 of the streets, rightg
of way and access plans to b
managed during construction
of the authorised developmer

—

North Yorkshire Council

35.45/6/1

Public Right of Way between
points PRoW-21/01 and
PRoW-21/02 as shown on
Sheet 21 of the streets, rightg
of way and access plansto b
managed during construction
of the authorised developmern

—

North Yorkshire Council

35.47/1/2

Public Right of Way between
points PRoW-22/01 and
PRoW-22/02 as shown on
Sheet 22 of the streets, rights
of way and access plans to b
managed during construction

D

of the authorised developmer

—

PART 5

TEMPORARY USE OF MOTOR VEHICLES ON PUBLIC RIGHTS QFAY

@

Area

Public right of way

@

©) -
Measures

- {Formatted Table

East Riding of Yorkshire

FOGGF13

Temporary use of motor
vehicles under the direction o
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the undertaker between point
PRoW-03/01 and PRoW-03/0
as shown on Sheet 3 of the
streets, rights of way and

access plans to facilitate

construction of the authorised
development.

N 9D

East Riding of Yorkshire

BUBWS11

Temporary use of motor
vehicles under the direction o
the undertaker between point
PRoW-08/01 and PRoW-08/Q
as shown on Sheet 8 of the
streets, rights of way and
access plans to facilitate
construction of the authorised
development.

W=

East Riding of Yorkshire

BUBWF10

Temporary use of motor
vehicles under the direction 0
the undertaker between point
PRoW-08/02 and PRoW-08/0
as shown on Sheet 8 of the
streets, rights of way and
access plans to facilitate
construction of the authorised
development.

N0 =

East Riding of Yorkshire

SPALF17

Temporary use of motor
vehicles under the direction o
the undertaker between point
PRoW-10/02 and PRoW-10/Q
as shown on Sheet 10 of the
streets, rights of way and
access plans to facilitate
construction of the authorised
development.

W=

North Yorkshire Council

35.47/1/1

Temporary use of motor
vehicles under the direction o
the undertaker between point
PRoW-21/03 and PRoW-21/Q
as shown on Sheet 21 of the
streets, rights of way and
access plans to facilitate
construction of the authorised
development.

N0 =

North Yorkshire Council

35.47/1/2

Temporary use of motor
vehicles under the direction o
the undertaker between point
PRoW-22/01 and PRoW-22/Q
as shown on Sheet 22 of the
streets, rights of way and
access plans to facilitate
construction of the authorised

S

development.
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SCHEDULE 7 Article 13
PERMANENT MEANS OF ACCESS TO WORKS
] )] 3 - { Formatted Table
Area Public right of way Description of Means of

Access

East Riding of Yorkshire

Proposed Access off Willitoft
Road

Proposed access to be
constructed at the point
marked 2/03 on Sheet 2 of th
streets, rights of way and
access plans.

4%

East Riding of Yorkshire

Proposed Access off Totterin
Lane

j Proposed access to be
constructed at the point
marked 3/05 on Sheet 3 of th
streets, rights of way and
access plans.

4%

East Riding of Yorkshire

Proposed Access off Totterin
Lane

y Proposed access to be
constructed at the point
marked 4/11 on Sheet 4 of th
streets, rights of way and
access plans.

D

East Riding of Yorkshire

Proposed Access off Totterin
Lane

y Proposed access to be
constructed at the point
marked 4/16 on Sheet 4 of th
streets, rights of way and
access plans.

D

North Yorkshire Council

Proposed Access off Unname
Access Track

2dProposed access to be
constructed at the point
marked 19/18 on Sheet 19 of
the streets, rights of way and
access plans.

North Yorkshire Council

Proposed Access off New
Road

Proposed access to be
constructed at the point
marked 22/04 on Sheet 22 of
the streets, rights of way and

access plans.
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SCHEDULE 8

Article 15

TRAFFIC REGULATION MEASURES

@

Area

@)
Extent of temporary traffic signal and
banksman control area

Junction of A163 Highfield Road and B1228
Street Lane to facilitate abnormal load
manoeuvre.

Extents of traffic signals and banksman cont
presented on Sheet 1 of the traffic regulation
measures plans.

Willitoft Road Eastbound and Westbound
Carriageway to facilitate the construction of t
authorised development.

Extents of traffic signals and banksman cont
heresented on Sheet 2 of the traffic regulation
measures plans.

Tottering Lane Northbound and Southbound
Carriageway to facilitate the construction of t
authorised development.

Extents of traffic signals and banksman cont
heresented on Sheets 3 and 4 of the traffic
regulation measures plans.

Willitoft Road Northbound and Southbound
Carriageway south of junction of Tottering
Lane with Willitoft Road to facilitate the
construction of the authorised development.

Extents of traffic signals and banksman cont
presented on Sheet 4 of the traffic regulation
measures plans.

Wood Lane Northbound and Southbound
Carriageway commencing to the North East
the Junction with B1228 Street Lane to
facilitate the construction of the authorised
development.

Extents of traffic signals and banksman cont
bforesented on Sheets 4 and 9 of the traffic
regulation measures plans.

Ings Lane Eastbound and Westbound
Carriageway to facilitate the construction of t
authorised development.

Extents of traffic signals and banksman cont
heresented on Sheets 6 and 7 of the traffic
regulation measures plans.

B1228 Street Lane Northbound and
Southbound Carriageway to facilitate the
construction of the authorised development.

Extents of traffic signals and banksman cont
presented on Sheet 8 of the traffic regulation
measures plans.

B1228 Street Lane Northbound and
Southbound Carriageway North of the Juncti
with Wood Lane and B1228 Street Lane to
facilitate the construction of the authorised
development.

Extents of traffic signals and banksman cont
opresented on Sheet 9 of the traffic regulation
measures plans.

Wood Lane Northbound and Southbound
Carriageway inclusive of Wood Lane and
B1228 Street Lane to facilitate the constructi
of the authorised development.

Extents of traffic signals and banksman cont
presented on Sheets 9, 13, 14 and 15 of the
pitraffic regulation measures plans.

Willitoft Road Northbound and Southbound
Carriageway between Spaldington Common
and village of Spaldington to facilitate the
construction of the authorised development.

Extents of traffic signals and banksman cont
presented on Sheet 10 of the traffic regulatio
measures plans.

Spaldington Road Eastbound and Westboun
Carriageway within Spaldington Common to
facilitate the construction of the authorised
development.

dExtents of traffic signals and banksman cont
presented on Sheet 10 of the traffic regulatio
measures plans.

Spaldington Road Eastbound and Westboun
Carriageway adjacent to the west of
Spaldington Common facilitate the constructi
of the authorised development.

dExtents of traffic signals and banksman cont
presented on Sheet 10 of the traffic regulatio
omeasures plans.

A614 Northbound and Southbound

Extents of traffic signals and banksman cont

6
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Carriageway to facilitate the construction of t
authorised development.

heresented on Sheet 12 of the traffic regulatio
measures plans.

B1228 Street Lane Northbound and
Southbound Carriageway commencing to the
North of the Junction of B1228 Street Lane
with Spaldington Road to facilitate the
construction of the authorised development.

Extents of traffic signals and banksman cont
2 presented on Sheet 13 of the traffic regulatio
measures plans.

Rowlandhall Lane Northbound and Southbol
north of the level crossing to facilitate the
construction of the authorised development.

rieixtents of traffic signals and banksman cont
presented on Sheet 15 of the traffic regulatio
measures plans.

Rowlandhall Lane Northbound and Southbod
adjacent to the level crossing to facilitate the
construction of the authorised development.

rieixtents of traffic signals and banksman cont
presented on Sheet 15 of the traffic regulatio
measures plans.

Rowlandhall Lane Northbound and Southbod
Carriageway to facilitate the construction of t
authorised development.

rieixtents of traffic signals and banksman cont
heresented on Sheet 16 of the traffic regulatio
measures plans.

Wood Lane Eastbound and Westbound
Carriageway commencing to the Southwest
the Level Crossing to facilitate the constructi
of the authorised development.

Extents of traffic signals and banksman cont
bfpresented on Sheet 18 of the traffic regulatio
bmeasures plans.

Station Road Northbound and Southbound
Carriageway to facilitate the construction of t
authorised development.

Extents of traffic signals and banksman cont
heresented on Sheet 18 of the traffic regulatio
measures plans.

A63 Hull Road Eastbound and Westbound
Carriageway to facilitate the construction of t
authorised development.

Extents of traffic signals and banksman cont
heresented on Sheet 19 of the traffic regulatio
measures plans.

Pear Tree Avenue Eastbound and Westbour
Carriageway to facilitate the construction of t
authorised development.

cExtents of traffic signals and banksman cont
heresented on Sheet 21 of the traffic regulatio
measures plans.

Carr Lane Eastbound and Westbound
Carriageway to facilitate the construction of t
authorised development.

Extents of traffic signals and banksman cont
heresented on Sheet 22 of the traffic regulatio
measures plans.

New Road Northbound and Southbound and
Wren Hall Lane Eastbound and Westbound
Carriageway to facilitate the construction of t

Extents of traffic signals and banksman cont
presented on Sheet 22 of the traffic regulatio
heneasures plans.

authorised development.

6

7



SCHEDULE 9 Article 22

LAND IN WHICH ONLY NEW RIGHTS ETC. MAY BE ACQUIRED

Interpretation

1. In this Schedule—
“access rights” means rights over land to—

@

(b)

(©)

(d)

(e)

®

alter, improve, form, maintain, retain, use (witl without vehicles, plant and
machinery), remove, reinstate means of accessetauthorised development including
visibility splays, bridges and road widening and reanove impediments (including
vegetation) to such access;

remain, pass and repass on foot, with or withobicles, plant and machinery (including

rights to lay and use any temporary surface) forpaftposes in connection with the
authorised development;

install, use, support, protect, inspect, alter,aesn replace, refurbish, reconstruct, retain,
renew, improve and maintain security fencing, gatesndary treatment, public rights of
way and any other ancillary apparatus and any atbeks as necessary;

install, execute, implement, retain, repair, imgovenew, remove, relocate and plant
trees, woodlands, shrubs, hedgerows, seeding,dapithg and other ecological measures
together with the right to maintain, inspect anglaat such trees, shrubs, hedgerows,
landscaping and other ecological measures the tightiss and repass on foot, with or
without vehicles, plant and machinery for all pwses in connection with the
implementation and maintenance of landscaping awdlogical mitigation or
enhancement works;

restrict and remove the erection of buildings oncures, restrict the altering of ground
levels, restrict and remove the planting of treescarrying out operations or actions
(including but not limited to blasting and pilingyhich may obstruct, interrupt or
interfere with the exercise of the rights or damthgeeauthorised development; and

install, use, support, protect, inspect, alter,aesn replace, refurbish, reconstruct, retain,
renew, improve and maintain sewers, drains, pighests, mains, conduits, services, flues
and to drain into and manage waterflows in anymdraivatercourses and culverts.

“cable rights” means rights over land to—

@

(b)

(©)
(d)

(e)

install, use, support, protect, inspect, alter,aesn replace, refurbish, reconstruct, retain,
renew, improve and maintain electrical undergrocables, earthing cables, optical fibre
cables, data cables, telecommunications cablesthed services, works associated with
such cables including bays, ducts, protection afdty measures and equipment, and
other ancillary apparatus and structures (includog not limited to access chambers,
manholes and marker posts) and any other workssagetogether with the right to fell,
trim or lop trees and bushes which may obstrucinterfere with the said cables,
telecommunications and other ancillary apparatus;

remain, pass and repass on foot, with or withobtoles, plant and machinery (including
rights to lay and use any temporary surface or farrfemporary compound) for all
purposes in connection with the authorised devetogm

continuous vertical and lateral support for thehatised development;

install, use, support, protect, inspect, alter,aesn replace, refurbish, reconstruct, retain,
renew, improve and maintain sewers, drains, pighests, mains, conduits, services, flues
and to drain into and manage waterflows in anyrmdraivatercourses and culverts;

install, execute, implement, retain, repair, imgovenew, remove, relocate and plant
trees, woodlands, shrubs, hedgerows, seeding,dapithg) and other ecological measures
together with the right to maintain, inspect angdlaat such trees, shrubs, hedgerows,
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landscaping and other ecological measures the tighiss and repass on foot, with or
without vehicles, plant and machinery for all pwses in connection with the

implementation and maintenance of

enhancement works;

landscaping awdlogical

mitigation or

(f) install, use, support, protect, inspect, alter,aeen replace, refurbish, reconstruct, retain,
renew, improve and maintain security fencing, gdtesindary treatment, public rights of
way and any other ancillary apparatus and any etbeks as necessary; and

(g) restrict and remove the erection of buildings onctures, restrict the altering of ground
levels, restrict and remove vegetation and restrietplanting of trees or carrying out
operations or actions (including but not limited Idasting and piling) which may
obstruct, interrupt or interfere with the exercidethe rights or damage the authorised

development;

(€ @
Plot reference number shown on the Land Purposes for which rights over land may be
Plans required and restrictive covenants imposed
1/01 Access rights
1/03 Access rights
1/04 Access rights
2/05 Access rights
3/10 Cable rights
4/13 Cable rights
4/14 Cable rights
4/21 Cable rights
4/22 Cable rights
4/23 Cable rights
4/24 Cable rights
4/25 Cable rights
4/27 Cable rights
4/28 Cable rights
6/34 Cable rights
6/35 Cable rights
6/36 Cable rights
6/37 Cable rights
9/40 Cable rights
10/43 Access rights
10/44 Cable rights
10/45 Cable rights
10/46 Access rights
11/49 Cable rights
12/52 Access rights
4/53 Cable rights
9/54 Cable rights
9/55 Cable rights
9/56 Cable rights
9/57 Cable rights
13/60 Cable rights
8/61 Cable rights
9/62 Cable rights
8/63 Cable rights
8/64 Access rights
8/66 Cable rights
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14/68 Cable rights
14/72 Cable rights
14/75 Cable rights
14/76 Cable rights
14/77 Cable rights
14/78 Cable rights
15/81 Cable rights
15/83 Cable rights
16/87 Cable rights
16/89 Cable rights
16/90 Cable rights
16/91 Access rights
15/92 Cable rights
15/93 Cable rights
15/94 Cable rights
18/95 Cable rights
18/96 Cable rights
18/97 Cable rights
18/98 Cable rights
18/99 Cable rights
18/100 Cable rights
18/101 Cable rights
18/102 Cable rights
18/103 Cable rights
18/104 Cable rights
18/105 Cable rights
18/106 Cable rights
18/107 Cable rights
18/108 Cable rights
18/109 Cable rights
18/110 Cable rights
19/111 Cable rights
19/112 Cable rights
19/113 Cable rights
19/114 Cable rights
19/115 Cable rights
19/116 Cable rights
19/117 Cable rights
19/118 Cable rights
19/119 Cable rights
19/120 Cable rights
19/121 Access rights
19/122 Cable rights
19/123 Cable rights
19/124 Cable rights
19/125 Cable rights
19/126 Cable rights
19/127 Cable rights
19/128 Cable rights
19/129 Cable rights
20/130 Cable rights
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20/131 Cable rights
20/132 Cable rights
20/133 Cable rights
20/134 Cable rights
20/135 Cable rights
20/136 Cable rights
20/137 Cable rights
20/138 Cable rights
21/139 Cable rights
21/140 Cable rights
21/141 Cable rights
21/142 Cable rights
21/143 Cable rights
21/144 Cable rights
21/145 Cable rights
21/146 Cable rights
21/147 Cable rights
21/148 Cable rights
21/149 Cable rights
21/150 Cable rights
22/151 Cable rights
21/152 Cable rights
21/153 Cable rights
22/154 Cable rights
22/155 Cable rights
22/156 Cable rights
22/157 Cable rights
22/158 Access rights
22/159 Access rights
22/160 Access rights
22/161 Access rights
22/162 Access rights
22/163 Access rights
22/164 Cable rights
22/165 Cable rights
22/166 Cable rights
22/167 Cable rights
22/168 Cable rights
22/169 Cable rights
22/170 Cable rights
22/171 Cable rights
22/172 Cable rights
22/173 Access rights
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SCHEDULE 10 Article 22

MODIFICATION OF COMPENSATION AND COMPULSORY
PURCHASE ENACTMENTS FOR THE CREATION OF NEW
RIGHTS AND IMPOSITION OF NEW RESTRICTIVE COVENANTS

Compensation enactments

1. The enactments for the time being in force witbpeet to compensation for the compulsory
purchase of land are to apply, with the necessaifinations as respects compensation, in the
case of a compulsory acquisition under this Ordex vght by the creation of a new right or the
imposition of a restrictive covenant as they apgdyrespects compensation on the compulsory
purchase of land and interests in land.

2—(1) Without limitation on the scope of paragraptlihk Land Compensation Act 19@Btas
effect subject to the modifications set out in galbagraph (2).

(2) In section 44(1) (compensation for injurious affe), as it applies to compensation for
injurious affection under section 7 (measure of pensation in case of severance) of the 1965
Act as substituted by paragraph 5—

(a) for the words “land is acquired or taken from” ditiige “a right or restrictive covenant
over land is purchased from or imposed on”, and

(b) for the words “acquired or taken from him” subggttiover which the right is exercisable
or the restrictive covenant enforceable”.

3—(1) Without limitation on the scope of paragraphttie 1961 Act has effect subject to the
modifications set out in sub-paragraph (2).

(2) In section 5A(5A) (relevant valuation date), orhié wwords after “if—" and substitute—

(a) the acquiring authority enters on land for the psgoof exercising a right in pursuant of a
notice of entry under section 11(1) of the 1965 fet modified by paragraph 5(5) of
Schedule 10 (modification of compensation and cdsgoy purchase enactments for the
creation of new rights and imposition of new resive covenants) to the East Yorkshire
Solar Farm Order 202[*];

(b) the acquiring authority is subsequently requiredlmetermination under paragraph 12 of
Schedule 2A to the 1965 Act (as substituted bygragh 5(7) of Schedule 10 to the East
Yorkshire Solar Farm Order 202[*]) to acquire atenest in the land; and

(c) the acquiring authority enters on and takes posses$that land

the authority is deemed for the purposes of sulise¢8)(a) to have entered on that land where it
entered on that land for the purpose of exercigiagright.

Application of Part 1 of the 1965 Act

4. Part 1 (compulsory purchase under Acquisitionarfid. Act 1946) of the 1965 Act, as applied
by section 125 (application of compulsory acquisitiprovisions) of the 2008 Act to the
acquisition of land under article 20 (compulsorguisition of land) and as modified by article 27
(modification of Part 1 of the Compulsory Purchaset 1965), applies to the compulsory
acquisition of a right by the creation of a newhtiginder article 22 (compulsory acquisition of
rights)—

(a) with the modifications specified in paragraph 5 an

(8) 1973 c. 26.
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(b) with such other modifications as may be necessary.

5—(1) The modifications referred to in paragraph) 4@ as follows—

(2) References in the 1965 Act to land are, in the @mate contexts, to be read (according to
the requirements of the particular context) asrrigfig to, or as including references to—

(a) the right acquired or to be acquired, or the retitm imposed or to be imposed; or

(b) the land over which the right is or is to be exsable, or the restriction is to be
enforceable.

(3) For section 7 of the 1965 Act (measure of compémsat case of severance) substitute—

“7.In assessing the compensation to be paid by theirarg authority under this Act,
regard must be had not only to the extent (if dayyhich the value of the land over which
the right is to be acquired or the restrictive ctau#t is to be imposed is depreciated by the
acquisition of the right or the imposition of thevenant but also to the damage (if any) to
be sustained by the owner of the land by reasoitsafeverance from other land of the
owner, or injuriously affecting that other land the exercise of the powers conferred by
this or the special Act.”.

(4) The following provisions of the 1965 Act (which t&tahe effect of a deed poll executed in
various circumstances where there is no conveybngeersons with interests in the land), that is
to say—

(a) section 9(4) (failure by owners to convey);

(b) paragraph 10(3) of Schedule 1 (owners under indgpaparagraph 2(3) of Schedule 2
(absent and untraced owners); and

(c) paragraphs 2(3) and 7(2) of Schedule 4 (common),Jand

are modified to secure that, as against persomsimigrests in the land which are expressed to be
overridden by the deed, the right which is to bengolsorily acquired or the restrictive covenant
which is to be imposed is vested absolutely inattguiring authority.

(5) Section 11 (powers of entrg)(of the 1965 Act is modified to secure that, asfrthe date
on which the acquiring authority has served not@dreat in respect of any right or restrictive
covenant, as well as the notice of entry requingdubsection (1) of that section (as it applies to
compulsory acquisition under article 20 (compuls@yquisition of land)), it has power,
exercisable in equivalent circumstances and sultifeequivalent conditions, to enter for the
purpose of exercising that right or enforcing thestrictive covenant (which is deemed for this
purpose to have been created on the date of sasbid® notice); and sections 11A (powers of
entry: further notices of entryjf, 11B (counter-notice requiring possession to &ken on
specified date}), 12 (penalty for unauthorised entig)(and 13 (refusal to give possession to
acquiring authority¥) of the 1965 Act are modified correspondingly.

(6) Section 20{) (tenants at will, etc.) of the 1965 Act appliegshwthe modifications necessary
to secure that persons with such interests in ésnare mentioned in that section are compensated
in a manner corresponding to that in which they ldobe compensated on a compulsory
acquisition under this Order of that land, but mgkinto account only the extent (if any) of such

(a) Section 11 was amended by section 34(1) of, ahedile 4 to, the Acquisition of Land 1981 (c. &&gction 3 of, and Part
1 of Schedule 1 to, the Housing (Consequential iBias) Act 1985 (c. 71), section 14 of, and pampfr12(1) of Schedule
5 to, the Church of England (Miscellaneous ProvisjoMeasure 2006 (No. 1), sections 186(2), 1872l 288 of, and
paragraph 6 of Schedule 14 and paragraph 3 of 8khdd to, the Housing and Planning Act 2016 (¢ &ad S.I.
2009/1307.

(b) Section 11A was inserted by section 186(3) oHbesing and Planning Act 2016.

(c) Section 11B was inserted by section 187(3) oHbasing and Planning Act 2016.

(d) Section 12 was amended by section 56(2) of, amtdlPof Schedule 9 to, the Court Act 1971 (c.&3) paragraphs (2) and
(4) of Schedule 16 to the Housing and Planning28at6.

(e) Section 13 was amended by sections 62(3), 138(@) and 146 of, and paragraphs 27 and 28 ofditbd 3 and Part 3 of
Schedule 23 to the Tribunals, Courts and Enforcémen2007 (c. 15).

(f) Section 20 was amended by paragraph 4 of Schedul® the Planning and Compensation Act 1991 4g.&%d S.I.
2009/1307.
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interference with such an interest as is actuallysed, or likely to be caused, by the exercise of
the right or enforcement of the restrictive covanamuestion.

(7) Section 22 (interests omitted from purchase) of 1865 Act as modified by article 27(4)
(modification of Part 1 of the Compulsory Purchdsa 1965) is so modified as to enable the
acquiring authority, in circumstances correspondmthose referred to in that section, to continue
to be entitled to exercise the right acquired strigtive covenant imposed, subject to compliance
with that section as respects compensation.

(8) For Schedule 2A to the 1965 Act (counter noticauding purchase of land not in notice to
treat) substitute—

“‘SCHEDULE 2A
COUNTER-NOTICE REQUIRING PURCHASE OF LAND

1—(1) This Schedule applies where an acquiring aitth@erves a notice to treat in
respect of a right over, or restrictive covenarieaing, the whole or part of a house,
building or factory and have not executed a generating declaration under section 4 of
the 1981 Act as applied by article 24 (applicatidrthe 1981 Act) of the East Yorkshire
Solar Farm Order 202[*] in respect of the land tak the notice to treat relates.

(2) But see article 25(3) (acquisition of subsaily) of the East Yorkshire Solar Farm
Order 202[*] which excludes the acquisition of snibsnly from this Schedule

2.In this Schedule, “house” includes any park odgarbelonging to a house.

Counter-notice requiring purchase of land

3. A person who is able to sell the house, buildingastory (“the owner”) may serve a
counter-notice requiring the authority to purchdake owner's interest in the house,
building or factory.

4. A counter-notice under paragraph 3 must be sewigtin the period of 28 days
beginning with the day on which the notice to tneat served.

Response to counter-notice

5. On receiving a counter-natice, the acquiring arithonust decide whether to—
(@) withdraw the notice to treat,
(b) accept the counter-notice, or
(c) refer the counter notice to the Upper Tribunal.
6. The authority must serve notice of their decistonthe owner within the period of

three months beginning with the day on which thenter-notice is served (“the decision
period”).

7. 1f the authority decides to refer the counter-omtio the Upper Tribunal they must do
so within the decision period.

8. If the authority does not serve notice of a decisvithin the decision period they are
to be treated as if they had served notice of &secto withdraw the notice to treat at the
end of that period.

9. If the authority serves notice of a decision toegt the counter-notice, the compulsory
purchase order and the notice to treat are to bffeet as if they included the owner’'s
interest in the house, building or factory.
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Determination by the Upper Tribunal

10.0n a referral under paragraph 7, the Upper Tribumast determine whether the
acquisition of the right or the imposition of thestrictive covenant would—

(&) in the case of a house, building or factoryyseamaterial detriment to the house,
building or factory, or

(b) in the case of a park or garden, seriouslycatiee amenity or convenience of the
house to which the park or garden belongs.

11.1n making its determination, the Upper Tribunalstniake into account—
(a) the effect of the acquisition of the right e imposition of the covenant,

(b) the use to be made of the right or covenanpgeed to be acquired or imposed,
and

(c) if the right or covenant is proposed to be @eglior imposed for works or other
purposes extending to other land, the effect ofvthele of the works and the use
of the other land.

12.If the Upper Tribunal determines that the acqiaisiof the right or the imposition of
the covenant would have either of the consequedessribed in paragraph 10, it must

determine how much of the house, building or factbe authority ought to be required to
take.

13.If the Upper Tribunal determines that the autlyasiight to be required to take some
or all of the house, building or factory, the conspuy purchase order and the notice to
treat are to have effect as if they included theevws interest in that land.

14—(1) If the Upper Tribunal determines that the autly ought to be required to take
some or all of the house, building or factory, taghority may at any time within the
period of six weeks beginning with the day on whitle Upper Tribunal makes its
determination withdraw the notice to treat in relatto that land.

(2) If the acquiring authority withdraws the notizetreat under this paragraph they must
pay the person on whom the notice was served casafien for any loss or expense cause
by the giving and withdrawal of the notice.

(3) Any dispute as to the compensation is to berdehed by the Upper Tribunal.”.
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SCHEDULE 11 Article 29

LAND OF WHICH TEMPORARY POSSESSION MAY BE TAKEN

(€ @ *
Plot reference number shown on the Land Purpose for which temporary possession may
Plans be taken
1/02 Temporary use to facilitate the construction @
Work No. 7
9/58 Temporary use to facilitate the construction g
Work Nos. 3,4 &7
9/59 Temporary use to facilitate the construction g
Work Nos. 3,4 &7
16/88 Temporary use to facilitate the construction @

Work Nos. 4 &5
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SCHEDULE 12
DOCUMENTS AND PLANS TO BE CERTIFIED

Article 40

PART 1
DOCUMENTS FORMING THE ENVIRONMENTAL STATEMENT TO BE
CERTIFIED
D @ €) @ &) <
Document name Document Revision number Date Examination
reference Library
Reference
Environmental | EN0O10143/APP/| O 19 January 2024| APP-052 to
statement 6.1 APP-070
Technical ENO010143/APP/| O 16 November APP-071 to
Appendices 6.2 2023 APP-132
Figures ENO10143/APP/| O 16 November APP-133 to
6.3 2023 APP-229

PART 2

EXAMINATION DOCUMENTS FORMING PART OF THE ENVIRONMBETAL
STATEMENT TO BE CERTIFIED

S { Formatted Table

@

Document name

@
Document
reference

©)

Revision number

4
Date

©) *

Examination
Library
Reference

Environmental
Statement
Chapter 10 —
Landscape and
Visual Amenity

ENO010143/APP/
6.1

18 June 2024

REP1-014

Environmental
Statement
Chapter 11 —
Noise and
Vibration

ENO010143/APP/
6.1

18 June 2024

REP1-016

Appendix 7-4 —
Archaeological
Trial Trenching
Evaluation
Report

ENO010143/APP/
6.2

18 June 2024

REP1-018

Appendix 8-10 —
Great Crested
Newt District
Level Licensing
Impact
Assessment and
Conservation

ENO010143/APP/
6.2

18 June 2024

REP1-019
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Payment

Certificate

Appendix 9-3 — | EN010143/APP/ 03 September REP5-011
Flood Risk 6.2 2024

Assessment,

Annexes

Appendix 11-4 —| EN010143/APP/ 18 June 2024 REP1-023
Construction and| 6.2

Operational

Noise

Assessment

Appendix 13-4 —| EN010143/APP/ 18 June 2024 REP1-025
Transport 6.2

Assessment

Environmental | EN010143/APP/ 27 June 2024 REP2-006
Statement 6.1

Chapter 7 —

Cultural Heritage

Appendix 17-1 —| EN010143/APP/ 27 June 2024 REP2-008
Shortlist of 6.2

Cumulative

Schemes

Figure 2-3 — EN010143/APP/ 18 June 2024 REP1-028
Indicative Site 6.3

Layout

Figure 10-8 — EN010143/APP/ 18 June 2024 REP1-029
Representative | 6.3

Viewpoint

Locations

Figure 10-10 — | EN010143/APP/ 18 June 2024 REP1-030
Viewpoint 6.3

Photography

VP02

Figure 10-11 — | EN010143/APP/ 18 June 2024 REP1-031
Viewpoint 6.3

Photography

VP03

Figure 10-12 — | EN010143/APP/ 18 June 2024 REP1-032
Viewpoint 6.3

Photography

VP04

Figure 10-14 — | EN010143/APP/ 18 June 2024 REP1-033
Viewpoint 6.3

Photography

VP06

Figure 10-15 - | EN010143/APP/ 18 June 2024 REP1-034
Viewpoint 6.3

Photography

VP07

Figure 10-21 — | EN010143/APP/ 18 June 2024 REP1-035
Viewpoint 6.3

Photography

VP12a

Figure 10-25 - | EN010143/APP/ 18 June 2024 REP1-036
Viewpoint 6.3
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Photography
VP16

Figure 10-27 — | EN010143/APP/ 18 June 2024 REP1-037
Viewpoint 6.3

Photography

VP18

Figure 10-31 - | EN010143/APP/ 18 June 2024 REP1-038
Viewpoint 6.3

Photography

VP22

Figure 10-34 — | EN010143/APP/ 18 June 2024 REP1-039
Viewpoint 6.3

Photography

VP25

Figure 10-35 - | EN010143/APP/ 18 June 2024 REP1-040
Viewpoint 6.3

Photography

VP26

Figure 10-36 — | EN010143/APP/ 18 June 2024 REP1-041
Viewpoint 6.3

Photography

VP27

Figure 10-37 — | EN010143/APP/ 18 June 2024 REP1-042
Viewpoint 6.3

Photography

VP08

Figure 10-42 — | EN010143/APP/ 18 June 2024 REP1-043
Photomontage | 6.3

VP05

Figure 10-45 - | EN010143/APP/ 18 June 2024 REP1-044
Photomontage | 6.3

VP09

Figure 10-46 — | EN010143/APP/ 18 June 2024 REP1-045
Photomontage | 6.3

VP10a

Figure 10-53 — | EN010143/APP/ 18 June 2024 REP1-046
Photomontage | 6.3

VP19

Figure 10-54 — | EN010143/APP/ 18 June 2024 REP1-047
Photomontage | 6.3

VP25

Figure 11-1 — EN010143/APP/ 18 June 2024 REP1-048
Baseline 6.3

Monitoring and

Sensitive

Receptor

Locations

Figure 13-4 — EN010143/APP/ 18 June 2024 REP1-049
Roads Likelyto | 6.3

be Used to

Access the Site

Figure 16-1 — EN010143/APP/ 18 June 2024 REP1-050
Dust Risk 6.3

Assessment

Zones
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Framework ENO010143/APP/| 4 03 September | AS-034
construction 6.2 2024
traffic
management plan
Framework site | ENO10143/APP/| O 16 November APP-124
waste 6.2 2023
management plan
Framework ENO010143/APP/| 1 18 June 2024 REP1-021
surface water 6.2
drainage strategy
PART 3
OTHER DOCUMENTS TO BE CERTIFIED
@) @ @) @) (5) - { Formatted Table
Document name Document Revision number Date Examination
reference Library
Reference
Book of ENO010143/APP/| 4 15 August 2024 | REP4-004
reference 4.3
Crown land plang ENO10143/APP/| O 16 November APP-007
2.2 2023
Framework ENO10143/APP/| 4 15 August 2024 | REP4-010
construction 7.7
environmental
management plan
Framework ENO010143/APP/| 2 23 July 2024 REP3-014
decommissioning 7.9
environmental
management plan
Framework ENO010143/APP/| 3 23 July 2024 AS-040
landscape and | 7.14
ecological
management plap
Framework ENO10143/APP/| 3 23 July 2024 AS-036
operational 7.8
environmental
management plan
Framework ENO10143/APP/| O 16 November APP-245
public rights of | 7.13 2023
way management
plan
Framework ENO10143/APP/| O 16 November APP-247
skills, supply 7.15 2023
chain and
employment plan
Framework soil | EN010143/APP/| 1 18 June 2024 REP1-058
management plan7.10
Land plans ENO10143/APP/| 1 19 January 2024| AS-004
2.1
Outline design | ENO10143/APP/| 1 18 June 2024 REP1-051
principles 7.4
statement
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Overarching ENO010143/APP/ 23 July 2024 REP3-030
written scheme | 8.23
of investigation
for
archaeological
mitigation
Streets, rights of | ENO10143/APP/ 03 September | AS-027 to AS-
way and access | 2.4 2024 028
plan
Traffic regulation| EN010143/APP/ 03 September | AS-029 to AS-
measures plan | 2.5 2024 031
Works plan ENO010143/APP/ 16 November APP-008
2.3 2023
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SCHEDULE 13 Article 42
ARBITRATION RULES

Commencing an arbitration

1. The arbitration is deemed to have commenced wheartg (“the claimant”) serves a written
notice of arbitration on the other party (“the resgent”).

Time periods

2—(1) All time periods in these arbitration rule aneasured in days and include weekends,
but not bank or public holidays.

(2) Time periods are calculated from the day afterafiétrator is appointed which is either—

(@) the date the arbitrator notifies the parties intingi of his/her acceptance of an
appointment by agreement of the parties; or

(b) the date the arbitrator is appointed by the SegretaState.

Timetable

3—(1) The timetable for the arbitration is that whis set out in sub-paragraphs (2) to (4)
below unless amended in accordance with paragré@h 5

(2) Within 14 days of the arbitrator being appointelde tclaimant must provide both the
respondent and the arbitrator with—

(@) a written statement of claim which describes thtuneaof the difference between the
parties, the legal and factual issues, the claimastntentions as to those issues, the
amount of its claim or the remedy it is seeking;

(b) all statements of evidence and copies of all docisnen which it relies, including
contractual documentation, correspondence (incfudatectronic documents), legal
precedents and expert withess reports.

(3) Within 14 days of receipt of the claimant’'s statetseunder sub-paragraph (2) by the
arbitrator and respondent, the respondent mustdgeakie claimant and the arbitrator with—

(@) a written statement of defence consisting of aomse to the claimant’s statement of
claim, its statement in respect of the nature efdliference, the legal and factual issues
in the claimant’s claim, its acceptance of any @eta of the claimant’s claim and its
contentions as to those elements of the claimataim it does not accept;

(b) all statements of evidence and copies of all docisnen which it relies, including
contractual documentation, correspondence (incudatectronic documents), legal
precedents and expert withess reports;

(c) any objection it wishes to make to the claimantédéesnents, comments on the claimant’s
expert reports (if submitted by the claimant) argl@nations of the objections.

(4) Within seven days of the respondent serving itsestants under sub-paragraph (3) the
claimant may make a statement of reply by providimmgh the respondent and the arbitrator
with—

(@) a written statement responding to the respondesitsnissions, including its reply in
respect of the nature of the difference, the iss{egh factual and legal) and its
contentions in relation to the issues;

(b) all statements of evidence and copies of documintesponse to the respondent’s
submissions;

(c) any expert report in response to the respondemtsssions;
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(d) any objections to the statements of evidence, ¢xpports or other documents submitted
by the respondent; and

(e) its written submissions in response to the legdlfantual issues involved.

Procedure

4—(1) The parties’ pleadings, withess statementsexpert reports (if any) must be concise. A
single pleading must not exceed 30 single-sidegh@ges using 10pt Arial font.

(2) The arbitrator will make an award on the substantiifferences based solely on the written
material submitted by the parties unless the atoitrdecides that a hearing is necessary to explain
or resolve any matters.

(3) Either party may, within two days of delivery okthast submission, request a hearing giving
specific reasons why it considers a hearing isiredqu

(4) Within seven days of receiving the last submisstbe, arbitrator must notify the parties
whether a hearing is to be held and the lengthatfhiearing.

(5) Within ten days of the arbitrator advising the @arthat a hearing is to be held, the date and
venue for the hearing are to be fixed by agreemétit the parties, save that if there is no
agreement the arbitrator must direct a date andevevhich the arbitrator considers is fair and
reasonable in all the circumstances. The datehfohearing must not be less than 35 days from
the date of the arbitrator’s direction confirmirg tdate and venue of the hearing.

(6) A decision must be made by the arbitrator on whretthere is any need for expert evidence
to be submitted orally at the hearing. If oral exgwidence is required by the arbitrator, then any
experts attending the hearing may be asked quediipthe arbitrator.

(7) There is to be no examination or cross examinaifaexperts, but the arbitrator must invite
the parties to ask questions of the experts by efaglarification of any answers given by the
experts in response to the arbitrator’s questiBrisr to the hearing in relation to the experts—

(a) at least 28 days before a hearing, the arbitratostprovide a list of issues to be
addressed by the experts;

(b) if more than one expert is called, they will jojnttonfer and produce a joint report or
reports within 14 days of the issues being provided

(c) the form and content of a joint report must be iascted by the arbitrator and must be
provided at least seven days before the hearing.

(8) Within 14 days of a hearing or a decision by thHateator that no hearing is to be held the
parties may by way of exchange provide the arlitraith a final submission in connection with
the matters in dispute and any submissions on.cokes arbitrator must take these submissions
into account in the award.

(9) The arbitrator may make other directions or ruligsconsidered appropriate in order to
ensure that the parties comply with the timetalid procedures to achieve an award on the
substantive difference within four months of théedan which the arbitrator is appointed, unless
both parties otherwise agree to an extension tdakefor the award.

(10)If a party fails to comply with the timetable, pemture or any other direction then the
arbitrator may continue in the absence of a partgutomission or document, and may make a
decision on the information before the arbitratitaching the appropriate weight to any evidence
submitted beyond any timetable or in breach ofgnegedure or direction.

(11) The arbitrator's award must include reasons. Thi#igsamust accept that the extent to
which reasons are given must be proportionatedastues in dispute and the time available to the
arbitrator to deliver the award.

Arbitrator’'s powers

5—(1) The arbitrator has all the powers of the Adiibn Act 1996, save where modified in
this Schedule.
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(2) There must be no discovery or disclosure, excegitttie arbitrator is to have the power to
order the parties to produce such documents asasenably requested by another party no later
than the statement of reply, or by the arbitratdnere the documents are manifestly relevant,
specifically identified and the burden of produntis not excessive. Any application and orders
should be made by way of a Redfern Schedule withoythearing.

(3) Any time limits fixed in accordance with this pracee or by the arbitrator may be varied by
agreement between the parties, subject to anyaridtion being acceptable to and approved by
the arbitrator. In the absence of agreement, thier@ior may vary the timescales or procedure—

(a) if the arbitrator is satisfied that a variationaofy fixed time limit is reasonably necessary
to avoid a breach of the rules of natural justice #nen;

(b) only for such a period that is necessary to achiaiveess between the patrties.
(4) On the date the award is made, the arbitrator molify the parties that the award is

completed, signed and dated, and that it will bagd to the parties on receipt of cleared funds for
the arbitrator's fees and expenses.

Costs

6—(1) The costs of the arbitration must include tees and expenses of the arbitrator, the
reasonable fees and expenses of any experts amdattenable legal and other costs incurred by
the parties for the arbitration.

(2) Where the difference involves connected or intategl issues, the arbitrator must consider
the relevant costs collectively.

(3) The final award must fix the costs of the arbitatand decide which of the parties are to
bear them or in what proportion they are to be édaythe parties.

(4) The arbitrator must award recoverable costs orgémeral principle that each party should
bear its own costs, having regard to all materiatumstances, including such matters as
exaggerated claims or defences, the degree of simedifferent elements of the claims, claims
that have incurred substantial costs, the condutieoparties and the degree of success of a party.

Confidentiality

7—(1) Hearings in this arbitration are to take placerivate.

(2) Materials, documents, awards, expert reports agdhatters relating to the arbitration are
confidential and must not be disclosed to any tphady without prior written consent of the other
party, save for any application to the courts oesghdisclosure is required under any legislative or
regulatory requirement.
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SCHEDULE 14 Article 43
PROTECTIVE PROVISIONS

PART 1

FOR THE PROTECTION OF ELECTRICITY, GAS, WATER ANCESVERAGE
UNDERTAKERS

1. For the protection of the utility undertakers redd to in this Part of this Schedule (save for
any utility undertakers which are specifically matied by any other Part of this Schedule, which
will take precedence), the following provisions aaeffect, unless otherwise agreed in writing
between the undertaker and the utility undertagerserned.

2. In this Part of this Schedule—

“alternative apparatus” means alternative apparmdesjuate to enable the utility undertaker in

question to fulfil its statutory functions in a nmem not less efficient than previously;

“apparatus” means—

(a) in the case of an electricity undertaker, elediries or electrical plant (as defined in the
Electricity Act 19894)), belonging to or maintained by that utility umidker;

(b) in the case of a gas undertaker, any mains, pipesther apparatus belonging to or
maintained by a gas transporter for the purposga®tupply;

(c) inthe case of a water undertaker—

(i) mains, pipes or other apparatus belonging to ontaigied by that utility undertaker
for the purposes of water supply; and

(i) any water mains or service pipes (or part of a mai@n or service pipe) that is the
subject of an agreement to adopt made under sextidrof the Water Industry Act
1991,

(d) in the case of a sewerage undertaker—

(i) any drain or works vested in the utility undertakeder the Water Industry Act
1991p); and

(i) any sewer which is so vested or is the subjectraftice of intention to adopt given
under section 102(4) of that Act or an agreemeiaittapt made under section 104 of
that Act.

and includes a sludge main, disposal main (withia meaning of section 219 of that Act) or
sewer outfall and any manholes, ventilating shafisnps or other accessories forming part of any
such sewer, drain or works, and includes any stradh which apparatus is or is to be lodged or
which gives or will give access to apparatus; and

(e) any other mains, pipelines or cables that areh®estibject of the protective provisions in
Parts 2 to 6 of this Schedule;

“functions” includes powers and duties;

“in”, in a context referring to apparatus or alt#ise apparatus in land, includes a reference to
apparatus or alternative apparatus under, ovepan land; and

“utility undertaker” means—
(@) any licence holder within the meaning of Part thef Electricity Act 1989;

(8) 1989 c. 29.
(b) 1991 c. 56.
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(b) a gas transporter within the meaning of Part hefGas Act 1986y;

(c) water undertaker within the meaning of the Wateubiry Act 1991;

(d) a sewerage undertaker within the meaning of Pafttlie Water Industry Act 1991; and
(e) an owner or operator of apparatus within parag(aeplbf the definition of that term,

for the area of the authorised development, anckliation to any apparatus, means the utility
undertaker to whom it belongs or by whom it is nteiimed.

3. This Part of this Schedule does not apply to agparin respect of which the relations
between the undertaker and the utility undertakemregulated by the provisions of Part 3 of the
1991 Act.

4. Regardless of the temporary prohibition or restit of use of streets under the powers
conferred by article 11 (temporary closure of s8@md public rights of way), a utility undertaker
is at liberty at all times to take all necessaryess across any such street and to execute arid do a
such works and things in, upon or under any supkefstas may be reasonably necessary or
desirable to enable it to maintain any apparatusiwat the time of the prohibition or restriction
was in that street.

5. Regardless of any provision in this Order or amglshown on the land plans, the undertaker
must not acquire any apparatus otherwise than teeagent.

6—(1) If, in the exercise of the powers conferredtbis Order, the undertaker acquires any
interest in any land in which any apparatus is gdiaor over which access to any apparatus is
enjoyed or requires that the utility undertakepparatus is relocated or diverted, that apparatus
must not be removed under this Part of this Scleedaid any right of a utility undertaker to
maintain that apparatus in that land and to gairess to it must not be extinguished, until
alternative apparatus has been constructed andoigeration, and access to it has been provided,
to the reasonable satisfaction of the utility utaler in question in accordance with sub-
paragraphs (2) to (7).

(2) If, for the purpose of executing any works in, onumder any land purchased, held,
appropriated or used under this Order, the undertaquires the removal of any apparatus placed
in that land, the undertaker must give to thetytilindertaker in question written notice of that
requirement, together with a plan and section efwrk proposed, and of the proposed position
of the alternative apparatus to be provided or frooted and in that case (or if in consequence of
the exercise of any of the powers conferred by @iger a utility undertaker reasonably needs to
remove any of its apparatus) the undertaker mubjest to sub-paragraph (3), afford to the utility
undertaker the necessary facilities and rightdHerconstruction of alternative apparatus in other
land of the undertaker and subsequently for thext@aance of that apparatus.

(3) If alternative apparatus or any part of such agpars to be constructed elsewhere than in
other land of the undertaker, or the undertakemible to afford such facilities and rights as are
mentioned in sub-paragraph (2), in the land in White alternative apparatus or part of such
apparatus is to be constructed, the utility und¢tertan question must, on receipt of a written
notice to that effect from the undertaker, as samreasonably possible use reasonable endeavours
to obtain the necessary facilities and rights i ldnd in which the alternative apparatus is to be
constructed.

(4) Any alternative apparatus to be constructed in laintthe undertaker under this Part of this
Schedule must be constructed in such manner arstidh line or situation as may be agreed
between the utility undertaker in question anduhdertaker or in default of agreement settled by
arbitration in accordance with article 42 (arbitaj.

(5) The utility undertaker in question must, after #ileernative apparatus to be provided or
constructed has been agreed or settled by arbitréi accordance with article 42 (arbitration),
and after the grant to the utility undertaker of auch facilities and rights as are referred to in

(@) 1986 c. 44. A new section 7 was substituted lojiee 5 of the Gas Act 1995 (c. 45) and was furdmeended by section 76
of the Utilities Act 2000 (c. 27)
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sub-paragraph (2) or (3), proceed without unnecgsieay to construct and bring into operation
the alternative apparatus and subsequently to rerany apparatus required by the undertaker to
be removed under the provisions of this Part of 8thedule.

(6) Regardless of anything in sub-paragraph (5), ifuhdertaker gives notice in writing to the
utility undertaker in question that it desires litgse execute any work, or part of any work, in
connection with the construction or removal of appas in any land controlled by the undertaker,
that work, instead of being executed by the utilibdertaker, must be executed by the undertaker
without unnecessary delay under the superintenddéingien, and to the reasonable satisfaction
of the utility undertaker.

(7) Nothing in sub-paragraph (6) authorises the unklertto execute the placing, installation,
bedding, packing, removal, connection or discoriorabf any apparatus, or execute any filling
around the apparatus (where the apparatus is thaid trench) within 300 millimetres of the
apparatus.

7—(1) Where, in accordance with the provisions a$ tRart of this Schedule, the undertaker
affords to a utility undertaker facilities and rtgHor the construction and maintenance in land of
the undertaker of alternative apparatus in sulbistitifor apparatus to be removed, those facilities
and rights must be granted upon such terms anditmord as may be agreed between the
undertaker and the utility undertaker in questiomalefault of agreement settled by arbitration in
accordance with article 42 (arbitration).

(2) If the facilities and rights to be afforded by thedertaker in respect of any alternative
apparatus, and the terms and conditions subjeegthioh those facilities and rights are to be
granted, are in the opinion of the arbitrator es®urable on the whole to the utility undertaker i
question than the facilities and rights enjoyedtby respect of the apparatus to be removed and
the terms and conditions to which those faciliaesl rights are subject, the arbitrator must make
such provision for the payment of compensation Hey undertaker to that utility undertaker as
appears to the arbitrator to be reasonable haeigard to all the circumstances of the particular
case.

8—(1) Not less than 28 days before starting the @ti@e of any works in, on or under any land
purchased, held, appropriated or used under tiderQhat are near to, or will or may affect, any
apparatus the removal of which has not been redjbiyethe undertaker under paragraph 6(2), the
undertaker must submit to the utility undertakegirestion a plan, section and description of the
works to be executed.

(2) Those works must be executed only in accordande thié plan, section and description
submitted under sub-paragraph (1) and in accordaitbesuch reasonable requirements as may
be made in accordance with sub-paragraph (3) byutiiéy undertaker for the alteration or
otherwise for the protection of the apparatuspoisécuring access to it, and the utility undentake
is entitled to watch and inspect the executiorhosé works.

(3) Any requirements made by a utility undertaker urslgr-paragraph (2) must be made within
a period of 21 days beginning with the date on Wwlamlan, section and description under sub-
paragraph (1) are submitted to it.

(4) If a utility undertaker in accordance with sub-gaegoh (3) and in consequence of the works
proposed by the undertaker, reasonably requiresetheval of any apparatus and gives written
notice to the undertaker of that requirement, pagtys 1 to 7 apply as if the removal of the
apparatus had been required by the undertaker padagraph 6(2).

(5) Nothing in this paragraph precludes the undertftken submitting at any time or from time
to time, but in no case less than 28 days befonengencing the execution of any works, a new
plan, section and description instead of the @antion and description previously submitted, and
having done so the provisions of this paragrapHyajgpand in respect of the new plan, section
and description.

(6) The undertaker is not required to comply with sabagraph (1) in a case of emergency but
in that case it must give to the utility undertakerquestion notice as soon as is reasonably
practicable and a plan, section and descriptiotho$e works as soon as reasonably practicable
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subsequently and must comply with sub-paragrapim(2)p far as is reasonably practicable in the
circumstances.

9—(1) Subject to the following provisions of thisrpgraph, the undertaker must repay to a
utility undertaker the reasonable expenses incusgethat utility undertaker in, or in connection
with, the inspection, removal, alteration or prditat of any apparatus or the construction of any
new apparatus which may be required in consequeittee execution of any such works as are
referred to in paragraph 6(2).

(2) There is to be deducted from any sum payable usdeparagraph (1) the value of any
apparatus removed under the provisions of this éfatiis Schedule, that value being calculated
after removal.

(3) If in accordance with the provisions of this Pdrthis Schedule—

(@) apparatus of better type, of greater capacity omg@ater dimensions is placed in
substitution for existing apparatus of worse typ&,smaller capacity or of smaller
dimensions; or

(b) apparatus (whether existing apparatus or appasatostituted for existing apparatus) is
placed at a depth greater than the depth at whikxtisting apparatus was,

and the placing of apparatus of that type or caypami of those dimensions or the placing of
apparatus at that depth, as the case may be, iagneéd by the undertaker or, in default of
agreement, is not determined by arbitration in etamoce with article 42 (arbitration) to be
necessary, then, if such placing involves coshadonstruction of works under this Part of this
Schedule exceeding that which would have been wedbif the apparatus placed had been of the
existing type, capacity or dimensions, or at thiesteag depth, as the case may be, the amount
which apart from this sub-paragraph would be payadblthe utility undertaker in question by
virtue of sub-paragraph (1) is to be reduced byatheunt of that excess.

(4) For the purposes of sub-paragraph (3)—

(@) an extension of apparatus to a length greaterttiealength of existing apparatus is not to
be treated as a placing of apparatus of greateertimns than those of the existing
apparatus where such extension is required in qoesee of the execution of any such
works as are referred to in paragraph 6(2); and

(b) where the provision of a joint in a cable is agremdis determined to be necessary, the
consequential provision of a jointing chamber oaghanhole is to be treated as if it also
had been agreed or had been so determined.

(5) An amount which apart from this sub-paragraph wdaddpayable to a utility undertaker in
respect of works by virtue of sub-paragraph (1)h#& works include the placing of apparatus
provided in substitution for apparatus placed mihian 7 years and 6 months earlier so as to
confer on the utility undertaker any financial biénley deferment of the time for renewal of the
apparatus in the ordinary course is to be redugetidoamount which represents that benefit.

10—(1) Subject to sub-paragraphs (2) and (3), if l®ason or in consequence of the
construction of any of the works referred to ingmmaph 6(2), any damage is caused to any
apparatus (other than apparatus the repair of wisialiot reasonably necessary in view of its
intended removal for the purposes of those workgjroperty of a utility undertaker, or there is
any interruption in any service provided, or in fupply of any goods, by any utility undertaker,
the undertaker must—

(@) bear and pay the cost reasonably incurred by fiilay wndertaker in making good such
damage or restoring the supply; and

(b) make reasonable compensation to that utility uladtert for any other expenses, loss,
damages, penalty or costs incurred by the utilityartaker,
by reason or in consequence of any such damageoription.

(2) Nothing in sub-paragraph (1) imposes any liabitity the undertaker with respect to any
damage or interruption to the extent that it isilattable to the act, neglect or default of a tili
undertaker, its officers, servants, contractoragants.

88



(3) A utility undertaker must give the undertaker ressme notice of any such claim or demand
and no settlement or compromise is to be made uititthee consent of the undertaker which, if it
withholds such consent, has the sole conduct of setjlement or compromise or of any
proceedings necessary to resist the claim or demand

11. Nothing in this Part of this Schedule affects finevisions of any enactment or agreement
regulating the relations between the undertaker angtility undertaking in respect of any
apparatus laid or erected in land belonging touthéertaker on the date on which this Order is
made.

PART 2

FOR THE PROTECTION OF OPERATORS OF ELECTRONIC
COMMUNICATIONS CODE NETWORKS

12—(1) For the protection of any operator, the follogv provisions have effect, unless
otherwise agreed in writing between the undertakeirthe operator.

13.In this Part of this Schedule—
“the 2003 Act” means the Communications Act 2@)3(

“electronic communications apparatus” has the sameaning as in the electronic
communications code;

“the electronic communications code” has the saraanimg as in section 106 (application of
the electronic communications code) of the 2003 Act

“electronic communications code network” means—

(@) so much of an electronic communications networkcamduit system provided by an
electronic communications code operator as is rRouded from the application of the
electronic communications code by a direction ursgetion 106 of the 2003 Act; and

(b) an electronic communications network which the &eey of State is providing or
proposing to provide;

“electronic communications code operator” meansees@n in whose case the electronic

communications code is applied by a direction ursgetion 106 of the 2003 Act; and

“operator” means the operator of an electronic comoations code network.

14.The exercise of the powers of article 31 (statutondertakers) is subject to Part 10
(undertakers’ works affecting electronic commurimad apparatus) of the electronic
communications code.

15—(1) Subject to sub-paragraphs (2) to (4), if asrésult of the authorised development or its
construction, or of any subsidence resulting from af those works—

(@) any damage is caused to any electronic communitatapparatus belonging to an
operator (other than apparatus the repair of witiciot reasonably necessary in view of
its intended removal for the purposes of those sjoidr other property of an operator; or

(b) there is any interruption in the supply of the g@r\provided by an operator,

the undertaker must bear and pay the cost reagoimatlrred by the operator in making good
such damage or restoring the supply and make raBkbrompensation to that operator for any
other expenses, loss, damages, penalty or costsaddy it, by reason, or in consequence of, any
such damage or interruption,

(2) Nothing in sub-paragraph (1) imposes any liabitity the undertaker with respect to any
damage or interruption to the extent that it isilaitable to the act, neglect or default of an
operator, its officers, servants, contractors @ng

(8) 2003 c. 21.
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(3) The operator must give the undertaker reasonaieenaf any such claim or demand and no
settlement or compromise of the claim or demandbi®e made without the consent of the
undertaker which, if it withholds such consent, lhe sole conduct of any settlement or
compromise or of any proceedings necessary ta tesi€laim or demand.

(4) Any difference arising between the undertaker dmel aperator under this Part of this
Schedule must be referred to and settled by atibitrander article 42(arbitration).

16. This Part of this Schedule does not apply to—

(@) any apparatus in respect of which the relationsvéet the undertaker and an operator
are regulated by the provisions of Part 3 (stremks/in England and Wales) of the 1991
Act; or

(b) any damage, or any interruption, caused by elentignetic interference arising from the
construction or use of the authorised development.

17.Nothing in this Part of this Schedule affects finevisions of any enactment or agreement
regulating the relations between the undertakeraandperator in respect of any apparatus laid or
erected in land belonging to the undertaker orddte on which this Order is made.

PART 3
FOR THE PROTECTION OF DRAINAGE AUTHORITIES

18.The provisions of this Part of this Schedule heffect for the protection of the drainage
authority unless otherwise agreed in writing betw#e undertaker and the drainage authority.

19.In this Part of this Schedule—

“authorised development” has the same meaning adiale 2(1) (interpretation) of this Order
and (unless otherwise specified) for the purpodehis Part of this Schedule includes the
operation and maintenance of the authorised dewelopand the construction of any works
authorised by this Part of this Schedule;

“construction” includes execution, placing, alterirreplacing, relaying and removal, and
“construct” and “constructed” must be construecoadingly;

“drainage authority” means in relation to an ordynaatercourse—

(@) the drainage board concerned within the meaningsaidtion 23 (prohibition on
obstructions etc. in watercourses) of the Land iagé Act 1991; or

(b) in the case of any area for which there is no drelinage board, the lead local flood
authority within the meaning of section 6 (othefimidons) of the Flood and Water
Management Act 2010;

“drainage work” means any ordinary watercourse iactudes any bank, wall, embankment
or other structure, or any appliance constructedafod drainage or flood defence which is the
responsibility of the drainage authority;

“ordinary watercourse” has the meaning given bytisec72 (interpretation) of the Land
Drainage Act 1991;

“plans” includes sections, drawings, specificatiand method statements;

“specified work” means so much of the authorisedetipment as is in, on, under, over or
within 8 metres (or 9 metres in the case of anyndge work under the control of the Ouse
and Derwent Internal Drainage Board) of a drainagek or is otherwise likely to affect the
flow of water in any watercourse.

20—(1) Before commencing construction of a specifieatk, the undertaker must submit to
the drainage authority plans of the specified w@tch plans to include any proposals for access
for maintenance to the drainage work) and sucthéurparticulars available to it as the drainage
authority may reasonably require within 14 dayshefsubmission of the plans.
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(2) A specified work must not be constructed excepadoordance with such plans as may be
approved in writing by the drainage authority otedined under paragraph 26.

(3) Any approval of the drainage authority requiredentthis paragraph—
(@) must not be unreasonably withheld or delayed;
(b) is deemed to have been given if it is neither gimen refused within 28 days of the

submission of the plans for approval, or submissibfurther particulars (where required
by the drainage authority under sub-paragraphwighever is the later; and

(c) may be given subject to such reasonable requirenasrihe drainage authority may make
for the protection of any drainage work taking iatrount the terms of this Order.

(4) Any refusal under this paragraph must be accomgamjea statement of the reasons for
refusal.

21.Without limiting the scope of paragraph 20, thguieements which the drainage authority
may make under that paragraph include conditiogsirieag the undertaker at its own expense to
construct such protective works, whether tempoaarpermanent, during the construction of the
specified work (including the provision of floodrie, walls or embankments or other new works
and the strengthening, repair or renewal of exgstianks, walls or embankments) as are
reasonably necessary taking account of the terrtiioOrder—

(a) to safeguard any drainage work against damageaspneof any specified work; or

(b) to secure that the efficiency of any drainage wrkflood defence and land drainage
purposes is not impaired, and that the risk ofding is not otherwise increased beyond
the level of flood risk that was assessed in therenmental statement, by reason of any
specified work.

22—(1) Subject to sub-paragraph (2), any specifiedkwand all protective works required by
the drainage authority under paragraph 21, musbhstructed—

(a) without unreasonable delay in accordance with thespapproved or deemed to have
been approved or settled under this Part of thie&ade; and

(b) to the reasonable satisfaction of the drainageoaityh

and an officer of the drainage authority is ertiitte watch and inspect the construction of such
works.

(2) The undertaker must give to the drainage authority—

(@) not less than 14 days’ notice in writing of itsention to commence construction of any
specified work; and

(b) notice in writing of its completion not later thaaven days after the date on which it is
brought into use.

23.1f by reason of the construction of a specifiedkvor of the failure of any a specified work
the efficiency of any drainage work for flood defenpurposes or land drainage is impaired, or
that drainage work is otherwise damaged, the impait or damage must be made good by the
undertaker as soon as reasonably practicable torghsonable satisfaction of the drainage
authority and, if the undertaker fails to do soe tfirainage authority may make good the
impairment or damage and recover from the undertdieexpense reasonably incurred by it in
doing so.

24.The undertaker must make reasonable compensatiaro$ts, charges and expenses which
the drainage authority may reasonably incur—
(a) inthe examination or approval of plans under Bast of this Schedule;

(b) in inspecting the construction of the specified kvor any protective works required by
the drainage authority under this Part of this Sales and

(c) in carrying out any surveys or tests by the dragnagthority which are reasonably
required in connection with the construction of specified work.
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25—(1) The undertaker must make reasonable compenstdr liabilities, costs and losses
which may be reasonably incurred or suffered bgoraf—

(@) the construction of any specified works comprisétthiw the authorised development; or

(b) any act or omission of the undertaker, its emplsyeentractors or agents or others while
engaged upon the construction of the authorisedldpment.

(2) The drainage authority must give to the undertakasonable notice of any such claim or
demand.

(3) The undertaker may at its own expense conductegbtiations for the settlement of the
same and any litigation that may arise therefrom.

(4) The drainage authority must not compromise oresattly such claim or make any admission
which might be prejudicial to the claim without tagreement of the undertaker which agreement
must not be unreasonably withheld or delayed.

(5) The drainage authority will, having regard to itmtstory functions, at all times take
reasonable steps to prevent and mitigate any daghs; demands, proceedings, costs, damages,
expenses or loss.

(6) The drainage authority will, at the request of tiheertaker and having regard to its statutory
functions, afford all reasonable assistance forpilmpose of contesting any such claim or action,
and is entitled to be repaid its reasonable exgersesonably incurred in so doing .

(7) The fact that any work or thing has been executedboe by the undertaker in accordance
with a plan approved or deemed to be approved dylthinage authority, or to its satisfaction, or
in accordance with any directions or award of asiteator, does not relieve the undertaker from
any liability under this Part of this Schedule.

(8) Nothing in sub-paragraph (1) imposes any liabitity the undertaker with respect to any
damage to the extent that it is attributable toate neglect or default of the drainage autharty
the breach of a statutory duty of the drainageaitth its officers, servants, contractors or agent

26.Any dispute arising between the undertaker andithmage authority under this Part of this
Schedule, if the parties agree, is to be determiyeatbitration under article 42. (arbitration).

PART 4
FOR THE PROTECTION OF THE CANAL & RIVER TRUST

Interpretation

27—(1) For the protection of the Canal & River Trtis¢ following provisions of this Part of
this Schedule have effect, unless otherwise agreetting between the undertaker and the Canal
& River Trust.

(2) In this Part of this Schedule—

“Code of Practice” means the Code of Practice farkd/ Affecting the Canal & River Trust
(April 2023) or any updates or amendments thereto;

“construction”, in relation to any specified workmrotective work, includes—
(@) the execution and placing of that work; and

(b) any relaying, renewal, or maintenance of that wakg “construct” and “constructed”
have corresponding meanings;

“Canal & River Trust’s network” means the Canal && Trust’'s network of waterways;

“detriment” means any damage to the waterway orahgr property of the Canal & River
Trust caused by the presence of the authorisedigmewent and, without prejudice to the
generality of that meaning, includes—

(@) any obstruction of, or interference with, or hintra or danger to, navigation or to any
use of the waterway (including towing paths);
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(b) the erosion of the bed or banks of the waterwayherimpairment of the stability of any
works, lands or premises forming part of the wassrw

(c) the deposit of materials or the siltation of theemaay so as to damage the waterway;
(d) the pollution of the waterway;

(e) any significant alteration in the water level oéttvaterway, or significant interference
with the supply of water thereto, or drainage ofewgherefrom;

(f) any harm to the ecology of the waterway; and

(g) any interference with the exercise by any persoangflawful rights over Canal & River
Trust’s network;

“the engineer” means an engineer appointed by #malC& River Trust for the purpose in
question;

“plans” includes navigational risk assessmentgj@es, designs, drawings, specifications, solil
reports, calculations, descriptions (including dggions of methods of construction) and
programmes;

“practical completion” means practical completionf all of the specified work
notwithstanding that items which would ordinarilg lzonsidered snagging items remain
outstanding, and the expression “practically comeland “practically completed” is to be
construed accordingly;

“protective work” means a work constructed underageaph 31 below (approval of plans
etc.), sub-paragraph 31(4)(a);

“specified work” means so much of the authorisedettspment as is, may be, or takes place
in, on, under or over the surface of land belowwlager level forming part of the waterway;
or may affect the waterway or any function of theisE, including any projection over the
waterway by any authorised work or any plant or maery;

“the waterway” means each and every part of theeR@use within the order limits and
includes any works, lands or premises belonginghéo Canal & River Trust, or under its
management or control, and held or used by the IGamiver Trust in connection with its
statutory functions.

(3) Where the Code of Practice applies to any workmatter that are part of the authorised
development or that form part of the protective ksaind there is an inconsistency between these
protective provisions and the Code of Practice piédut of the Code of Practice that is inconsistent
with these protective provisions will not apply atieése protective provisions will apply. The
undertaker will identify and agree with the CanaR&er Trust those parts of the Code of Practice
which are not applicable to the construction ofgpecified works and for the avoidance of doubt
the undertaker will not be required to comply whbse agreed parts of the Code of Practice.

Powers requiring the Canal & River Trust's consent

28—(1) The undertaker must not in the exercise ofpimers conferred by this Order obstruct
or interfere with pedestrian or vehicular accessthi® waterway unless such obstruction or
interference with such access is with the consktiteoCanal & River Trust.

(2) The undertaker must not exercise any power comfdyethis Order to discharge water into
the waterway under article 16 (discharge of waierh any way interfere with the supply of water
to or the drainage of water from the waterway uslgsch exercise is with the consent of the
Canal & River Trust, save as to surface water diggdn which will not require the consent of the
Canal & River Trust.

(3) The undertaker must not exercise the powers caufday article 19 (authority to survey and
investigate the land) or section 11(3) of the 12&5, in relation to the waterway unless such
exercise is with the consent of the Canal & Riverst.

(4) The undertaker must not exercise any power cormfdyearticle 29 (temporary use of land
for constructing the authorised development) aclarB0 (temporary use of land for maintaining
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the authorised development) in respect of the watgunless such exercise is with the consent of
the Canal & River Trust.

(5) The undertaker must not exercise any power corfdayearticle 20 (compulsory acquisition
of land), article 22 (compulsory acquisition ofhig), 25 (acquisition of subsoil) or 31 (statutory
undertakers) in respect of the Canal & River Trustterests in the waterway unless such exercise
is with the consent of the Canal & River Trust.

(6) The consent of the Canal & River Trust pursuangub-paragraphs (1) to (5) must not be
unreasonably withheld or delayed but may be giugrjest to reasonable terms and conditions
provided that it will not be reasonable for the &lafa River Trust to withhold or delay consent or
impose terms and conditions that would prevent theertaker from complying with the
protective provisions in this Part of this Schedoleany condition contained in Schedule 2
(requirements) to this Order.

Fencing

29.Where so required by the engineer acting reasgriablundertaker must, to the reasonable
satisfaction of the engineer, fence off a specifiatk or a protective work or take such other
steps as the engineer may require to be takerméoptirpose of separating a specified work or a
protective work from the waterway, whether on afgerary or permanent basis or both.

Survey of waterway

30—(1) Before the commencement of the initial cordtion of any part of the specified works
and again following practical completion of the dfied works the undertaker must bear the
reasonable and proper cost of the carrying out loalified engineer (the “surveyor”), to be
approved by the Canal & River Trust and the undterteof a survey to measure the navigational
depth of the waterway and profile of the riverb&tig survey”) of so much of the waterway and
of any land which may provide support for the watgr as will or may be affected by the
specified works.

(2) The design of, and methods proposed to be useth®survey, to be approved by the Canal
& River Trust and the undertaker.

(3) For the purposes of the survey the undertaker must—

(@) on being given reasonable notice (save in casemefgency, when immediate access
must be afforded) afford reasonable facilitieshi® surveyor for access to the site of the
specified works and to any land of the undertakbickv may provide support for the
waterway as will or may be affected by the spedifi@rks; and

(b) supply the surveyor as soon as reasonably pratgieeith all such information as they
may reasonably require and which the undertakefshwith regard to the specified works
or the method of their construction.

(4) Copies of the survey results must be provided tih tloe Canal & River Trust and the
undertaker at no cost to the Canal & River Trust.

Approval of plans, protective works etc

31—(1) The undertaker must before commencing consbruof any specified work including
any temporary works supply to the Canal & Riverstproper and sufficient plans of that work,
on the Canal & River Trust forms, having regardhe Canal & River Trust's Code of Practice
and such further particulars available to it asGa@al & River Trust may within 14 working days
of the submission of the plans reasonably requiretfe approval of the engineer and must not
commence such construction of a specified workl pfains of that work have been approved in
writing by the engineer or settled by arbitration.

(2) The approval of the engineer under sub-paragrapmyt not be unreasonably withheld or
delayed, and if within 25 working days after sutdng (including any other particulars reasonably
required under sub-paragraph (1)) have been ratbiy¢he Canal & River Trust the engineer has
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not intimated his disapproval of those plans ardgtounds of his disapproval he is deemed to
have approved the plans as submitted.

(3) An approval of the engineer under this paragraphissinot deemed to have been
unreasonably withheld if approval within the tinmaited by sub-paragraph (2) has not been given
pending the outcome of any consultation on the@ambrin question that the Canal & River Trust
is obliged to carry out in the proper exercisetsffiinctions, provided prior written notice of such
consultation has been provided by the Canal & Rivast to the undertaker.

(4) When signifying approval of the plans the engin@ay specify on land held or controlled
by the Canal & River Trust or the undertaker anbjestt to such works being authorised by this
Order or being development permitted by an Act afliBment or general development order
made under the 1990 Act—

(@) any protective work (whether temporary or permaneiiich in the reasonable opinion
of the engineer should be carried out before thmngencement of a specified work to
prevent detriment; and

(b) such other requirements as may be reasonably megd¢egrevent detriment;

and such protective works must be constructed éyttdertaker or by the Canal & River Trust at

the undertaker’s request with all reasonable dispahd the undertaker must not commence the
construction of a specified work until the enginbes notified the undertaker that the protective

works have been completed to the engineer's reaforeatisfaction such consent not to be

unreasonably withheld or delayed.

(5) The withholding of an approval of the engineer urttls paragraph 31 will be deemed to be
unreasonable if it would prevent the undertakemfromplying with any condition contained in
Schedule 2 (Requirements) to this Order.

(6) The undertaker must pay to the Canal & River Taustapitalised sum representing any
reasonably increased and additional cost of maimigiand, when necessary, renewing any
works, including any permanent protective worksvited under sub-paragraph (4) above, and of
carrying out any additional dredging of the wateywaasonably necessitated by the exercise of
any of the powers under this Order but if the afstaintaining the waterway, or of works of
renewal of the waterway, is reduced in consequefcany such works, a capitalised sum
representing such reasonable saving is to be sagainst any sum payable by the undertaker to
the Canal & River Trust under this paragraph.

(7) In the event that the undertaker fails to complleéeconstruction of, or part of, the specified
works the Canal & River Trust may, if it is reasblyarequired in order to avoid detriment, serve
on the undertaker a notice in writing requestirgg tonstruction be completed. Any notice served
under this sub-paragraph must state the worksatteato be completed by the undertaker and lay
out a reasonable timetable for the works’ compietié the undertaker fails to comply with this
notice within 35 working days, the Canal & Riveu$t may construct any of the specified works,
or part of such works, (together with any adjoinimgrks) in order to complete the construction
of, or part of, the specified works or make suclrksoand the undertaker must reimburse the
Canal & River Trust all costs, fees, charges angeeses it has reasonably incurred in carrying
out such works.

Design of works

32—(1) Without prejudice to its obligations under tlogegoing provisions of this Part of this
Schedule the undertaker must consult, collabomateraspond constructively to any reasonable
approach, suggestion, proposal or initiative madtéhb Canal & River Trust on—

(a) the design of the specified works;

(b) the environmental effects of those works; and rhase regard to such views as may be
expressed by the Canal & River Trust in responseuch consultation pursuant in
particular to the requirements imposed on the Carfiver Trust by section 22 (general
environmental and recreational duties) of the 8mitiWaterways Act 1995 and to the
interest of the Canal & River Trust in preservimgl@nhancing the environment of its
waterways; and
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(c) amendments or alterations to the construction enmiental management plan, landscape
and ecological management plan, operational enviestal management plan,
decommissioning environmental management plan (@g be approved pursuant to
Schedule 2) in respect of a specified work or agmtive work or otherwise in connection
with the waterway.

Notice of works

33.The undertaker must give to the engineer 30 dagtte of its intention to commence the
construction of any of the specified works or petite works, or, in the case of repair carried out
in an emergency, such notice as may be reasongdntfigable so that, in particular, the Canal &
River Trust may where appropriate arrange for thiglipation of notices bringing those works to
the attention of users of the Canal & River Trusgswork.

Construction of specified works

34—(1) Any specified works or protective works mushen commenced, be constructed—

(@) with all reasonable dispatch in accordance withplams approved or deemed to have
been approved or settled as aforesaid and withspagifications made under paragraph
31 (approval of plans etc) and paragraph 32 (dedigvorks) of this Part;

(b) under the supervision (if given) and to the reabtmaatisfaction of the engineer;
(c) in such manner as to cause as little detrimeriteaviaterway as is reasonably practicable;

(d) in such manner as to cause as little inconveniescés reasonably practicable to the
Canal & River Trust, its officers and agents ando#ther persons lawfully using the
waterways, except to the extent that temporaryrobsbn has otherwise been agreed by
the Canal & River Trust;

(e) in such a manner as to ensure that no materialsliacharged or deposited into the
waterway otherwise than in accordance with artiéédischarge of water); and

(f) in compliance with the Code of Practice (where appate and where consistent with the
exercise of powers pursuant to this Order andHertimely, safe, economic and efficient
delivery of the authorised works);

(2) Nothing in this Order authorises the undertakenéke or maintain any permanent works in
or over the waterway so as to impede or preveneifdr by reducing the width of the waterway
or otherwise) the passage of any vessel which & kihd (as to its dimensions) for which the
Canal & River Trust is required by section 105(1)émd (2) of the Transport Act 1968 to
maintain the waterway.

(3) Following the completion of the construction of theecified works the undertaker must
restore the waterway to a condition no less satisfg than its condition immediately prior to the
commencement of those works unless otherwise adreteeen the undertaker and the Canal &
River Trust and save to the extent that any detian to the condition of the waterway is not
caused by the construction of the specified works.

(4) In assessing whether the condition of the watensayo less satisfactory than immediately
prior to the works pursuant to sub-paragraph {8,Ganal & River Trust and the undertaker must
take account of any survey issued pursuant to pgpag30 (survey of waterway) and any other
information agreed between them pursuant to this Pa

Prevention of pollution

35. The undertaker must not in the course of constrgic specified work or a protective work
or otherwise in connection therewith do or permmiything which may result in the pollution of
the waterway or the deposit of materials thereimigss otherwise permitted by the Order or the
protective provisions in this Part of this Schedldrd must take such steps as the engineer may
reasonably require to avoid or make good any breé&ih obligations under this paragraph.
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Access to work — provision of information

36—(1) The undertaker on being given reasonable eatiast—

(a) at all reasonable times allow reasonable facilitiethe engineer for access to a specified
work during its construction; and

(b) supply the engineer with all such information as éngineer may reasonably require with
regard to a specified work or the method of comsitng it.

(2) The Canal & River Trust on being given reasonablica must—

(@) at all reasonable times afford reasonable fadglitiee the undertaker and its agents for
access to any works carried out by the Canal & Rivest under this Part during their
construction; and

(b) supply the undertaker with such information as éymeasonably require with regard to
such works or the method of constructing them dedundertaker must reimburse the
Canal & River Trust's reasonable costs in relatmthe supply of such information.

Alterations to the waterway

37—(1) If during the construction of a specified warnka protective work or during a period of
twenty four (24) months after the completion ofsdavorks any alterations or additions, either
permanent or temporary, to the waterway are redbpn@ecessary in consequence of the
construction of the specified work or the proteetivork in order to avoid detriment, and the
Canal & River Trust gives to the undertaker reabtmaotice of its intention to carry out such
alterations or additions (which must be specifiedhe notice), the undertaker must pay to the
Canal & River Trust the reasonable costs of thdteeations or additions including, in respect of
any such alterations or additions as are to be qu@enmt, a capitalised sum representing the
increase of the costs which may be expected tedmonably incurred by the Canal & River Trust
in maintaining, working and, when necessary, rengwainy such alterations or additions.

(2) If the cost of maintaining, working or renewing tivaterway is reduced in consequence of
any such alterations or additions a capitalised mpresenting such saving is to be set off against
any sum payable by the undertaker to the Canah&iRirust under this paragraph.

Repayment of the Canal & River Trust's fees, etc.

38—(1) The undertaker must repay to the Canal & Rimaist in accordance with the Code of
Practice all fees, costs, charges and expensesedayg incurred by the Canal & River Trust—

(a) in constructing any protective works under the mions of paragraph 31 (approval of
plans etc) sub-paragraph 31(4)(a);
(b) in respect of the approval by the engineer of pkutsmitted by the undertaker and the

supervision by the engineer of the constructionepair of a specified work and any
protective works;

(c) in respect of the employment during the constractid the specified works or any
protective works of any inspectors, watchmen aiéropersons whom it is reasonably
necessary to appoint for inspecting, watching aigtitihg any waterway and for
preventing, so far as may be reasonably practicaftierference, obstruction, danger or
accident arising from the construction or failufettee specified works or any protective
works;

(d) in bringing the specified works or any protectiverls to the notice of users of the Canal
& River Trust’'s network; and

(e) in constructing and/or carrying out any measurdated to any specified works or
protective works which are reasonably requiredigy@anal & River Trust to ensure the
safe navigation of the waterway save that nothsng irequire the Canal & River Trust to
construct and/or carry out any measures.

(2) If the Canal & River Trust considers that a feeargle, cost or expense will be payable by
the undertaker pursuant to sub-paragraph (1), thealC& River Trust will first provide an
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estimate of that fee, charge, cost or expense @obsting information in relation to the estimate
to the undertaker along with a proposed timescale playment for consideration and the
undertaker may, within a period of 14 working days—

(a) provide confirmation to the Canal & River Trustthiae estimate is agreed and pay to the
Canal & River Trust, by the date stipulated, tlea, fcharge, cost or expense; or

(b) provide confirmation to the Canal & River Trust thlae estimate is not accepted along
with a revised estimate and a proposal as to howhgrthe undertaker considers that the
estimate can be reduced and or paid at a later date

(3) The Canal & River Trust must take in to account spresentations made by the undertaker
in accordance with this paragraph 38 and must, invitb working days of receipt of the
information pursuant to sub-paragraph (1), contine amount of the fee, charge, cost or expense
to be paid by the undertaker (if any) and the 8gtevhich this is to be paid.

(4) The Canal & River Trust must, when estimating amztliiring any charge, cost or expense
pursuant to this paragraph 38, do so with a viebeiog reasonably economic and acting as if the
Canal & River Trust were itself to fund the relevéae, charge, cost or expense.

Making good of detriment; compensation and indemni, etc.

39—(1) If any detriment is caused by the constructiorfailure of the specified works or the
protective works if carried out by the undertakée undertaker (if so required by the Canal &
River Trust) must make good such detriment and npast to the Canal & River Trust all
reasonable expenses incurred by the Canal & Rimest,Tand compensation for any loss sustained
by the Canal & River Trust in making good or othisenby reason of the detriment.

(2) The undertaker must be responsible for and makd tmthe Canal & River Trust all costs,
charges, damages, expenses and losses not oth@meisded for in this Part which may be
occasioned to and reasonably incurred by the GaRaver Trust—

(@) by reason of the construction of a specified warlagrotective work or the failure of
such a work; or

(b) by reason of any act or omission of the undertakexf any person in its employ or of its
contractors or others whilst engaged upon the oactgin of a specified work or
protective work, and subject to sub-paragraph (A% undertaker must effectively
indemnify and hold harmless the Canal & River Triuetm and against all claims and
demands arising out of or in connection with anytled matters referred to in sub-
paragraphs (a) and (b) (provided that the CanalideIRTrust is not entitled to recover
from the undertaker any consequential losses wdriemot reasonably foreseeable).

(3) The fact that any act or thing may have been dgrihéd Canal & River Trust on behalf of
the undertaker or in accordance with plans apprdwethe engineer or in accordance with any
requirement of the engineer or under the enginesujzervision or in accordance with any
directions or awards of an arbitrator is not tait(ifvas done without negligence on the part of the
Canal & River Trust or of any person in its emplmyof its contractors or agents) excuse the
undertaker from any liability under the provisiafghis paragraph.

(4) Nothing in sub-paragraph (2) imposes any liabitity the undertaker with respect to any
detriment, loss or interruption to the extent thé attributable to the act, neglect or defadilthe
Canal & River Trust, its officers, servants, cootoais or agents.

(5) The Canal & River Trust must give the undertakesamable notice of any such claim or
demand as aforesaid and no settlement or comprashisech a claim or demand is to be made
without the prior consent of the undertaker.

(6) The Canal & River Trust must use its reasonableawalurs to mitigate in whole or in part
and to minimise any costs, expenses, loss, demandspenalties to which the indemnity under
this paragraph 39 applies. If requested to do sthéyndertaker, the Canal & River Trust must
provide an explanation of how the claim has beearimised.
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Arbitration

40. Any difference arising between the undertaker thredCanal & River Trust under this Part
(other than a difference as to the meaning or coctivn of this Part) must be referred to and
settled by arbitration in accordance with articke(drbitration) of this Order.

Capitalised sums

41—(1) Any capitalised sum which is required to bépader this Part must be calculated by
multiplying the cost of the maintenance or renewaiks to the waterway necessitated as a result
of the operation of the authorised developmenthgyrtumber of times that the maintenance or
renewal works will be required during the operatiéthe authorised development.

(2) The aggregate cap of the undertaker’'s gross lighidi pay capitalised sums and any other
payments or liabilities under the terms of thistRduthis Schedule shall be limited to £5,000,000
(five million pounds) for any one occurrence or@currences of a series arising out of the one
original cause.

As built drawings

42—(1) As soon as reasonably practicable following tbmpletion of the construction of the
authorised development, the undertaker must praaidee Canal & River Trust as built drawings
of any specified works in a form and scale to bee@d between the undertaker and the Canal &
River Trust to show the position of those worksdlation to the waterway.

Decommissioning

43.Where the decommissioning environmental managerpkmt identifies activities which
may impact the waterway, the protective provisionghis Part 4 of Schedule 14 will, so far as
appropriate, apply to those activities as if theyanva specified work.

PART 5
FOR THE PROTECTION OF THE ENVIRONMENT AGENCY
44—(1) The following provisions apply for the proteet of the Agency unless otherwise
agreed in writing between the undertaker and thenay.
(2) In this Part of this Schedule—
“Agency” means the Environment Agency;

“construction” includes execution, placing, altgrirreplacing, relaying and removal and
excavation and “construct” and “constructed” isstomed accordingly;

“drainage work” means any main river and includag &nd which provides flood storage
capacity for any main river and any bank, wall, amtment or other structure, or any
appliance, constructed or used for land draindgedfdefence or tidal monitoring;

“fishery” means any waters containing fish and fishor migrating to or from, such waters
and the spawn, spawning ground, habitat or foaglioh fish;

“main river” has the same meaning given in seclid8 of the Water Resources Act 1991;
“plans” includes sections, drawings, specificatiaaculations and method statements;

“remote defence” means any berm, wall or embankiheitis constructed for the purposes of
preventing or alleviating flooding from, or in caetion with, any main river;

“specified work” means so much of any work or opieraauthorised by this Order as is in,
on, under, over or within;

(@) 8 metres of the base of a remote defence whickely to—
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(i) endanger the stability of, cause damage or recheeffectiveness of that remote
defence, or

(ii) interfere with the Agency’s access to or along teatote defence;

(b) 16 metres of a drainage work involving a tidal maver or 8 metres of a drainage work
involving a non-tidal main river; or

(c) any distance of a drainage work and is otherwisalito—

(i) affect any drainage work or the volumetric ratdlofv of water in or flowing to or
from any drainage work;

(ii) affect the flow, purity or quality of water in amyain river or other surface waters;
(iii) cause obstruction to the free passage of fish mada to any fishery;

(iv) affect the conservation, distribution or use ofevakesources; or

(v) affect the conservation value of the main river haMitats in its immediate vicinity;
or which involves—

(d) an activity that includes dredging, raising or tekf any sand, silt, ballast, clay, gravel
or other materials from or off the bed or banksaoflrainage work (or causing such

materials to be dredged, raised or taken), incudiypdrodynamic dredging or desilting;
and

(e) any quarrying or excavation within 16 metres ofairtage work which is likely to cause
damage to or endanger the stability of the banlsiracture of that drainage work.

Submission and approval of plans

45—(1) Before beginning to construct any specifiedkydhe undertaker must submit to the
Agency plans of the specified work and such furgheaticulars available to it as the Agency may
within 28 days of the receipt of the plans reasbnadmuest.

(2) Any such specified work must not be constructecepkin accordance with such plans as
may be approved in writing by the Agency, or deiaed under paragraph 55.

(3) Any approval of the Agency required under this peasph—
(@) must not be unreasonably withheld or delayed;

(b) is deemed to have been refused if it is neitheerginor refused within 2 months of the
submission of the plans or receipt of further paitirs if such particulars have been
requested by the Agency for approval; and

(c) may be given subject to such reasonable requiren@nthe Agency may have for the
protection of any drainage work or the fishery arthe protection of water resources, or
for the prevention of flooding or pollution or foature conservation or in the discharge
of its environmental duties.

(4) The Agency must use its reasonable endeavourspomd to the submission of any plans
before the expiration of the period mentioned in-paragraph 45(3)(b).

(5) In the case of a refusal, if requested to do soApency must provide reasons for the
grounds of that refusal.

Construction of protective works

46.Without limiting paragraph 45 the requirements abhthe Agency may have under that
paragraph include conditions requiring the undentalat its own expense, to construct such
protective works, whether temporary or permaneeforie or during the construction of the
specified works (including the provision of floodiriks, walls or embankments or other new
works and the strengthening, repair or renewalx@dtiag banks, walls or embankments) as are
reasonably necessary—

(a) to safeguard any drainage work against damage; or
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(b) to secure that its efficiency for flood defencegmsges is not impaired and that the risk of
flooding is not otherwise increased,

by reason of any specified work.

Timing of works and service of notices

47 —(1) Subject to sub-paragraph 47(2), any specifieck, and all protective works required
by the Agency under paragraph 46, must be constiuet

(a) without unreasonable delay in accordance with taespapproved under this Part of this
Schedule; and

(b) to the reasonable satisfaction of the Agency,

and the Agency is entitled by its officer to watahd inspect the construction of such
works.

(2) The undertaker must give to the Agency not less thé days’ notice in writing of its
intention to commence construction of any specifiedk and notice in writing of its completion
not later than 7 days after the date on whichdbimpleted.

(3) If the Agency reasonably requires, the undertakestraonstruct all or part of the protective
works so that they are in place prior to the camsion of any specified work to which the
protective works relate.

Works not in accordance with this Schedule

48—(1) If any part of a specified work or any proteetwork required by the Agency is
constructed otherwise than in accordance with ¢lggiirements of this Part of this Schedule, the
Agency may by notice in writing require the undketaat the undertaker's own expense to
comply with the requirements of this Part of thih&dule or (if the undertaker so elects and the
Agency in writing consents, such consent not taiti@asonably withheld or delayed) to remove,
alter or pull down the work and, where removal égjuired, to restore the site to its former
condition to such extent and within such limitstes Agency reasonably requires.

(2) Subject to sub-paragraph (3) if, within a reasomagi#riod, being not less than 28 days
beginning with the date when a notice under sulbgraph (1) is served upon the undertaker, the
undertaker has failed to begin taking steps to dpmih the requirements of the notice and has
not subsequently made reasonably expeditious pegosvards their implementation, the Agency
may execute the works specified in the notice amg reasonable expenditure incurred by the
Agency in so doing is recoverable from the undentak

(3) In the event of any dispute as to whether sub-papdg(1) is properly applicable to any
work in respect of which notice has been servedeurttiat sub-paragraph, or as to the
reasonableness of any requirement of such a ntiiegdgency must not, except in the case of an
emergency, exercise the powers conferred by sudmpgsh (2) until the dispute has been finally
determined in accordance with paragraph 55.

Maintenance of works

49—(1) Subject to sub-paragraph (6) the undertakestnfitom the commencement of the
construction of the specified works maintain in dompair and condition and free from
obstruction any drainage work which is situatechimithe Order limits and on land held by the
undertaker for the purposes of or in connectiorhwite specified works, whether or not the
drainage work is constructed under the powers caddy this Order or is already in existence.

(2) If any such drainage work which the undertakeraislé to maintain is not maintained to the
reasonable satisfaction of the Agency, the Agenay hy notice in writing require the undertaker
to repair and restore the work, or any part of swohk, or (if the undertaker so elects and the
Agency in writing consents, such consent not taiti@asonably withheld or delayed), to remove
the work and restore the site to its former conditito such extent and within such limits as the
Agency reasonably requires.
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(3) Subject to sub-paragraph (5) if, within a reasomai#riod, being not less than 28 days
beginning with the date on which a notice in resmgcany drainage work is served under sub-
paragraph (2) on the undertaker, the undertakefalilad to begin taking steps to comply with the
requirements of the notice and has not subsequendgle reasonably expeditious progress
towards their implementation, the Agency may dotwhaecessary for such compliance and any
reasonable expenditure incurred by the Agency itasiog is recoverable from the undertaker.

(4) If there is any failure by the undertaker to obtadmsent or comply with conditions imposed
by the Agency in accordance with these protectre@ipions the Agency may serve written notice
requiring the undertaker to cease all or part efghecified works and the undertaker must cease
the specified works or part thereof until it hasaited the consent or complied with the condition
unless the cessation of the specified works or hateof would cause greater damage than
compliance with the written notice.

(5) In the event of any dispute as to the reasonaldenieany requirement of a notice served
under sub-paragraph (2), the Agency must not, éxoefie case of an emergency, exercise the
powers conferred by sub-paragraph (3) until thpudis has been finally determined in accordance
with paragraph 55.

(6) This paragraph does not apply to—

(a) drainage works which are vested in the Agency, lickvthe Agency or another person is
liable to maintain and is not proscribed by the pmnof the Order from doing so; and

(b) any obstruction of a drainage work expressly augkdrin the approval of specified
works plans and carried out in accordance withptiogisions of this Part of this Schedule
provided that any obstruction is removed as soaeasonably practicable.

Remediating impaired drainage work

50. If by reason of the construction of any specifieatk or of the failure of any such work, the
efficiency of any drainage work for flood defenagrgoses is impaired, or that drainage work is
otherwise damaged, such impairment or damage nmshdrle good by the undertaker to the
reasonable satisfaction of the Agency and if thdeutaker fails to do so, the Agency may make
good the impairment or damage and recover any epee incurred by the Agency in so doing
from the undertaker.

Agency access

51.1f by reason of construction of the specified wtite Agency’s access to flood defences or
equipment maintained for flood defence purposesaserially obstructed, the undertaker must
provide such alternative means of access thatalldiv the Agency to maintain the flood defence
or use the equipment no less effectively than vassiple before the obstruction within 24 hours
of or as soon as reasonably practicable afternderntaker becoming aware of such obstruction.

Free passage of fish

52—(1) The undertaker must take all such measuremag be reasonably practicable to
prevent any interruption of the free passage df iiisthe fishery during the construction of any
specified work.

(2) If by reason of—
(a) the construction of any specified work; or
(b) the failure of any such work,
damage to the fishery is caused, or the Agencyréason to expect that such damage may be
caused, the Agency may serve notice on the undertakuiring it to take such steps as may be

reasonably practicable to make good the damagesothe case may be, to protect the fishery
against such damage.

(3) If within such time as may be reasonably practiedbl that purpose after the receipt of
written notice from the Agency of any damage orestpd damage to a fishery, the undertaker
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fails to take such steps as are described in stagfEph (2), the Agency may take those steps and
any expenditure incurred by the Agency in so désngcoverable from the undertaker.

(4) In any case where immediate action by the Agencgasonably required in order to secure
that the risk of damage to the fishery is avoideceduced, the Agency may take such steps as are
reasonable for the purpose, and may recover frarutidertaker any expenditure incurred in so
doing provided that notice specifying those stepserved on the undertaker as soon as reasonably
practicable after the Agency has taken, or comntkteéake, the steps specified in the notice.

Indemnity
53. The undertaker indemnifies the Agency in respéallocosts, charges and expenses which
the Agency may reasonably incur—
(a) inthe examination or approval of plans under Bast of this Schedule;

(b) in the inspection of the construction of the spedifworks or any protective works
required by the Agency under this Part of this Sidle and

(c) in the carrying out of any surveys or tests byAgency which are reasonably required in
connection with the construction of the specifieatks.

54—(1) The undertaker is responsible for and inder@sithe Agency against all costs and
losses, liabilities, claims and demands not othevgrovided for in this Schedule which may be
reasonably incurred or suffered by the Agency lagoa of, or arising out of—

(a) the construction, operation or maintenance of guecified works comprised within the
authorised development or the failure of any suolke/comprised within them; or

(b) any act or omission of the undertaker, its emplsy@®ntractors or agents or others
whilst engaged upon the construction, operationmaintenance of the authorised
development or dealing with any failure of the auibed development.

(2) For the avoidance of doubt, in sub-paragraph (1)—
“costs” includes—
(@) expenses and charges;
(b) staff costs and overheads; and
(c) legal costs;
“losses” includes physical damage;
“claims” and “demands” include as applicable—

(@) costs (within the meaning of this sub-paragraph {@urred in connection with any
claim or demand; and

(b) any interest element of sums claimed or demandet]; a

“liabilities” includes—

(a) contractual liabilities;

(b) tortious liabilities (including liabilities for ndigence or nuisance);

(c) liabilities to pay statutory compensation or foedch of statutory duty; and

(d) liabilities to pay statutory penalties imposed be basis of strict liability (but does not
include liabilities to pay other statutory penajie

(3) The Agency must give to the undertaker reasonattieanof any such claim or demand and
must not settle or compromise a claim without tfyeeament of the undertaker and that agreement
must not be unreasonably withheld or delayed.

(4) The Agency must, at all times take reasonable $tepeevent and mitigate any such claims,
demands, proceedings, costs, damages, expensss.or |

(5) The fact that any work or thing has been executedboe by the undertaker in accordance
with a plan approved by the Agency, or to its $atison, or in accordance with any directions or
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award of an arbitrator, must not relieve the uradet from any liability under the provisions of
this Part of this Schedule.

(6) Nothing in this paragraph imposes any liabilitythe undertaker with respect to any costs,
charges, expenses, damages, claims, demands es kosthe extent that they are attributable to
the neglect or default of the Agency, its officexstvants, contractors or agents.

Disputes

55. Any dispute arising between the undertaker andAtfency under this Part of this Schedule
must, if the parties agree, be determined by atiin under article 42 (arbitration), but failing
agreement be determined by the Secretary of Siatenvironment, Food and Rural Affairs or its
successor and the Secretary of State for the depattof Energy Security and Net Zero or its
successor acting jointly on a reference to thenthieyundertaker or the Agency, after notice in
writing by one to the other.

PART 6
FOR THE PROTECTION OF RAILWAY INTERESTS

56.The provisions of this Part of this Schedule haffect, unless otherwise agreed in writing
between the undertaker and Network Rail and, incéee of paragraph 70 of this Part of this
Schedule any other person on whom rights or olitigatare conferred by that paragraph.

57.1In this Part of this Schedule—

“asset protection agreement” means an agreementedgolate the construction and
maintenance of the specified work in a form présatifrom time to time by Network Rail;

“construction” includes execution, placing, alteatand reconstruction and “construct” and
“constructed” have corresponding meanings;

“the engineer” means an engineer appointed by Né&tRail for the purposes of this Order;

“network licence” means the network licence, as sheme is amended from time to time,
granted to Network Rail Infrastructure Limited thetSecretary of State in exercise of their
powers under section 8 (licences) of the Railwags1®936);

“Network Rail” means Network Rail Infrastructurenhited (company number 02904587,
whose registered office is at Waterloo Generald@ffiLondon SE1 8SW) and any associated
company of Network Rail Infrastructure Limited whibolds property for railway purposes,
and for the purpose of this definition “associatexnpany” means any company which is
(within the meaning of section 1159 of the Compsaret 2006K) the holding company of
Network Rail Infrastructure Limited, a subsidiarfy Metwork Rail Infrastructure Limited or
another subsidiary of the holding company of NetwBail Infrastructure Limited and any
successor to Network Rail Infrastructure Limitediway undertaking;

“plans” includes sections, designs, design dafwace, drawings, specifications, soil reports,
calculations, descriptions (including description§ methods of construction), staging
proposals, programmes and details of the extemtingi and duration of any proposed
occupation of railway property;

“railway operational procedures” means procedupesified under any access agreement (as
defined in the Railways Act 1993) or station lease;

“railway property” means any railway belonging tetWork Rail and—

(@) any station, land, works, apparatus and equipmehbnging to Network Rail or
connected with any such railway; and

(8) 1993 c. 43.
(b) 2006 c. 46.
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(b) any easement or other property interest held od liseNetwork Rail or a tenant or
licencee of Network Rail for the purposes of suellway or works, apparatus or
equipment;

“regulatory consents” means any consent or appmeeplired under—
(@) the Railways Act 1993;

(b) the network licence; and/or

(c) any other relevant statutory or regulatory provisio

by either the Office of Rail and Road or the Seueof State for Transport or any other
competent body including change procedures and#rer consents, approvals of any access
or beneficiary that may be required in relationht® authorised development;

“specified work” means so much of any of the aufert development as is situated upon,
across, under, over or within 15 metres of, or nrayany way adversely affect, railway
property and, for the avoidance of doubt, incluttess maintenance of such works under the
powers conferred by article 5 (power to maintaie #uthorised development) in respect of
such works.

58—(1) Where under this Part of this Schedule NetwRal is required to give its consent or
approval in respect of any matter, that conseijpproval is subject to the condition that Network
Rail complies with any relevant railway operatiopaibcedures and any obligations under its
network licence or under statute.

(2) In so far as any specified work or the acquisitiruse of railway property is or may be
subject to railway operational procedures, NetvRa must—

(@) co-operate with the undertaker with a view to awgdundue delay and securing
conformity as between any plans approved by thénerg and requirements emanating
from those procedures; and

(b) use their reasonable endeavours to avoid any cbaflising between the application of
those procedures and the proper implementatioheofitithorised development pursuant
to this Order.

59—(1) The undertaker must not exercise the powenfeced by—

(a) article 3 (development consent etc. granted byG@hnder);

(b) article 5 (power to maintain the authorised develept);

(c) article 16 (discharge of water);

(d) article 19 (authority to survey and investigate [trel);

(e) article 20 (compulsory acquisition of land);

(f) article 22 (compulsory acquisition of rights);

(g) article 25 (acquisition of subsoil only);

(h) article 26 (power to override easements and otbts);

(i) article 29 (temporary use of land for constructimg authorised development);

(j) article 30 (temporary use of land for maintainihg awthorised development);

(k) article 31 (statutory undertakers);

(I) article 23 (private rights);

(m) article 38 (felling or lopping of trees and remowéhedgerows);

(n) article 39 (trees subject to tree preservationrjde

(o) the powers conferred by section 11(3) (power ofy@rdf the Compulsory Purchase Act
1965;

(p) the powers conferred by section 203 (power to @ereasements and rights) of the
Housing and Planning Act 2016;

=
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(q) the powers conferred by section 172 (right to eatef survey land) of the Housing and
Planning Act 2016;

() any powers under in respect of the temporary pessesof land under the
Neighbourhood Planning Act 2017;

in respect of any railway property unless the egerof such powers is with the consent of
Network Rail.

(2) The undertaker must not in the exercise of the ppwenferred by this Order prevent
pedestrian or vehicular access to any railway ptgpanless preventing such access is with the
consent of Network Rail.

(3) The undertaker must not exercise the powers catfdyy sections 271 or 272 of the 1990
Act, article 31 (statutory undertakers), article(B6éwer to override easements and other rights) or
article 23 (private rights), in relation to anyhigf access of Network Rail to railway property,
but such right of access may be diverted with thesent of Network Rail.

(4) The undertaker must not under the powers of thideOacquire or use or acquire new rights
over, or seek to impose any restrictive covenamts,@any railway property, or extinguish any
existing rights of Network Rail in respect of aryrdl party property, except with the consent of
Network Rail.

(5) The undertaker must not under the powers of thteOdo anything which would result in
railway property being incapable of being used @intained or which would affect the safe
running of trains on the railway.

(6) Where Network Rail is asked to give its consentspant to this paragraph, such consent
must not be unreasonably withheld but may be gsdsject to reasonable conditions but it shall
never be unreasonable to withhold consent for reasxf operational or railway safety (such
matters to be in Network Rail’s absolute discretion

(7) The undertaker must enter into an asset proteatjogement prior to the carrying out of any
specified work.

60—(1) The undertaker must before commencing constuof any specified work supply to
Network Rail proper and sufficient plans of thatrkwéor the reasonable approval of the engineer
and the specified work must not be commenced exnegicordance with such plans as have been
approved in writing by the engineer or settled thjteation.

(2) The approval of the engineer under sub-paragrafit) &ust not be unreasonably withheld,
and if by the end of the period of 28 days begigniith the date on which such plans have been
supplied to Network Rail the engineer has not iated their disapproval of those plans and the
grounds of such disapproval the undertaker mayesepon the engineer written notice requiring
the engineer to intimate approval or disapprovahiwia further period of 28 days beginning with
the date upon which the engineer receives writtgite from the undertaker. If by the expiry of
the further 28 days the engineer has not intimafgatoval or disapproval, the engineer shall be
deemed to have approved the plans as submitted.

(3) If by the end of the period of 28 days beginninghvthe date on which written notice was
served upon the engineer under sub-paragraph jvdxk Rail gives notice to the undertaker
that Network Rail desires itself to construct amytpf a specified work which in the opinion of
the engineer will or may affect the stability oflway property or the safe operation of traffic on
the railways of Network Rail then, if the undertekiesires such part of the specified work to be
constructed, Network Rail must construct it withauinecessary delay on behalf of and to the
reasonable satisfaction of the undertaker in aeoarel with the plans approved or deemed to be
approved or settled under this paragraph, and utdesupervision (where appropriate and if
given) of the undertaker.

(4) When signifying their approval of the plans theiergr may specify any protective works
(whether temporary or permanent) which in the esgiis opinion should be carried out before
the commencement of the construction of a specifieck to ensure the safety or stability of
railway property or the continuation of safe anficefnt operation of the railways of Network
Rail or the services of operators using the sam&u@ing any relocation de-commissioning and
removal of works, apparatus and equipment necéssitey a specified work and the comfort and
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safety of passengers who may be affected by thafigaeworks), and such protective works as
may be reasonably necessary for those purposeshauginstructed by Network Rail or by the
undertaker, if Network Rail so desires, and suabtgmtive works must be carried out at the
expense of the undertaker in either case withontcessary delay and the undertaker must not
commence the construction of the specified workil thme engineer has notified the undertaker
that the protective works have been completedd thasonable satisfaction.

61—(1) Any specified work and any protective worksb constructed by virtue of paragraph
60(4) must, when commenced, be constructed—

(a) without unnecessary delay in accordance with thagphpproved or deemed to have been
approved or settled under paragraph 60;

(b) under the supervision (where appropriate and émvand to the reasonable satisfaction
of the engineer,

(c) in such manner as to cause as little damage assslye to railway property; and

(d) so far as is reasonably practicable, so as nonterfére with or obstruct the free,
uninterrupted and safe use of any railway of NekwRail or the traffic thereon and the
use by passengers of railway property.

(2) If any damage to railway property or any such fiete@nce or obstruction shall be caused by
the carrying out of, or in consequence of the cartbn of a specified work, the undertaker must,
notwithstanding any such approval, make good suchage and must pay to Network Rail all
reasonable expenses to which Network Rail may heapd compensation for any loss which it
may sustain by reason of any such damage, intaderer obstruction.

(3) Nothing in this Part of this Schedule imposes aalility on the undertaker with respect to
any damage, costs, expenses or loss attributalthe toegligence of Network Rail or its servants,
contractors or agents or any liability on NetworilRvith respect of any damage, costs, expenses
or loss attributable to the negligence of the utadler or its servants, contractors or agents.

62. The undertaker must—

(@) at all times afford reasonable facilities to thegieeer for access to a specified work
during its construction; and

(b) supply the engineer with all such information asytinay reasonably require with regard
to a specified work or the method of constructing i

63. Network Rail must at all times afford reasonalaeilities to the undertaker and its agents
for access to any works carried out by Network Railer this Part of this Schedule during their
construction and must supply the undertaker witthdnformation as it may reasonably require
with regard to such works or the method of consgitngahem.

64—(1) If any permanent or temporary alterations olditons to railway property are
reasonably necessary in consequence of the comstruar completion of a specified work in
order to ensure the safety of railway propertytha tontinued safe operation of the railway of
Network Rail, such alterations and additions mayéeied out by Network Rail and if Network
Rail gives to the undertaker 56 days’ notice (otha event of an emergency or safety critical
issue such notice as is reasonable in the circumeessa of its intention to carry out such alteragion
or additions (which must be specified in the ngtitke undertaker must pay to Network Rail the
reasonable cost of those alterations or additinakiding, in respect of any such alterations and
additions as are to be permanent, a capitalisedrepresenting the increase of the costs which
may be expected to be reasonably incurred by N&tRail in maintaining, working and, when
necessary, renewing any such alterations or additio

(2) If during the construction of a specified work Ietundertaker, Network Rail gives notice
to the undertaker that Network Rail desires iteelfonstruct that part of the specified work which
in the opinion of the engineer is endangering thbikty of railway property or the safe operation
of traffic on the railways of Network Rail then,the undertaker decides that part of the specified
work is to be constructed, Network Rail must asswmestruction of that part of the specified
work and the undertaker must, notwithstanding amghsapproval of a specified work under
paragraph 60(3), pay to Network Rail all reason&seenses to which Network Rail may be put
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and compensation for any loss which it may sufferdason of the execution by Network Rail of
that specified work.

(3) The engineer must, in respect of the capitalisedssteferred to in this paragraph and
paragraph 65(a) provide such details of the fornylavhich those sums have been calculated as
the undertaker may reasonably require.

(4) If the cost of maintaining, working or renewinglway property is reduced in consequence
of any such alterations or additions a capitaliseth representing such saving must be set off
against any sum payable by the undertaker to N&tRail under this paragraph.

65. The undertaker must repay to Network Rail all oeable fees, costs, charges and expenses
reasonably incurred by Network Rail—

(a) in constructing any part of a specified work onddélef the undertaker as provided by
paragraph 60(3) or in constructing any protectiverks under the provisions of
paragraph 60(4) including, in respect of any pemnamprotective works, a capitalised
sum representing the cost of maintaining and remgwiose works;

(b) in respect of the approval by the engineer of pkutsmitted by the undertaker and the
supervision by the engineer of the constructioa specified work;

(c) in respect of the employment or procurement ofsérwices of any inspectors, signallers,
watch-persons and other persons whom it shall Bsorebly necessary to appoint for
inspecting, signalling, watching and lighting radlyvproperty and for preventing, so far
as may be reasonably practicable, interferenceyuati®on, danger or accident arising
from the construction or failure of a specified Wor

(d) in respect of any special traffic working resultiingm any speed restrictions which may
in the opinion of the engineer, require to be ingabby reason or in consequence of the
construction or failure of a specified work or frothhe substitution or diversion of
services which may be reasonably necessary faaine reason; and

(e) in respect of any additional temporary lightingraflway property in the vicinity of the
specified works, being lighting made reasonablyessary by reason or in consequence
of the construction or failure of a specified work.

66—(1) In this paragraph—

“EMI” means, subject to sub-paragraph 66(2), etenagnetic interference with Network Rail
apparatus generated by the operation of the agt#tbdevelopment where such interference is
of a level which adversely affects the safe openatif Network Rail's apparatus; and

“Network Rail’'s apparatus” means any lines, cirsuwires, apparatus or equipment (whether
or not modified or installed as part of the autbed development) which are owned or used
by Network Rail for the purpose of transmitting receiving electrical energy or of radio,
telegraphic, telephonic, electric, electronic ohest like means of signalling or other
communications.

(2) This paragraph applies to EMI only to the exteratt ttuch EMI is not attributable to any
change to Network Rail's apparatus carried outr &pgproval of plans under paragraph 60(1) for
the relevant part of the authorised developmenngivise to EMI (unless the undertaker has been
given notice in writing before the approval of tagdans of the intention to make such change).

(3) Subject to sub-paragraph 66(5), the undertaker inuste design and construction of the
authorised development take all measures necessgoyevent EMI and must establish with
Network Rail (both parties acting reasonably) appete arrangements to verify their
effectiveness.

(4) In order to facilitate the undertaker's compliamdth sub-paragraph (3)—

(a) the undertaker must consult with Network Rail agdyeas reasonably practicable to
identify all Network Rail’'s apparatus which may &erisk of EMI, and thereafter must
continue to consult with Network Rail (both befened after formal submission of plans
under paragraph 60(1)) in order to identify allgrdtal causes of EMI and the measures
required to eliminate them;

108



(b) Network Rail must make available to the undertakemformation in the possession of
Network Rail reasonably requested by the undertakerespect of Network Rail's
apparatus identified pursuant to sub-paragraph)@g(4and

(c) Network Rail must allow the undertaker reasonalaleilifies for the inspection of
Network Rail's apparatus identified pursuant to-pabagraph 66(4)(a).

(5)In any case where it is established that EMI caty arasonably be prevented by
modifications to Network Rail's apparatus, NetwoRail must not withhold its consent
unreasonably to modifications of Network Rail’s apgius, but the means of prevention and the
method of their execution must be selected in gasanable discretion of Network Rail, and in
relation to such modifications paragraph 60(1)éféect subject to the sub-paragraph.

(6) Prior to the commencement of operation of the aigbd development the undertaker shall
test the use of the authorised development in anerathat shall first have been agreed with
Network Rail and if, notwithstanding any measurdspted pursuant to sub-paragraph (3), the
testing of the authorised development causes Egh the undertaker must immediately upon
receipt of notification by Network Rail of such EMither in writing or communicated orally
(such oral communication to be confirmed in writegysoon as reasonably practicable after it has
been issued) forthwith cease to use (or procuredlsation of use of) the undertaker's apparatus
causing such EMI until all measures necessary baea taken to remedy such EMI by way of
modification to the source of such EMI or (in thecamstances, and subject to the consent,
specified in sub-paragraph (5)) to Network Raipparatus.

(7) In the event of EMI having occurred—

(@) the undertaker must afford reasonable facilitiesNtwork Rail for access to the
undertaker’s apparatus in the investigation of dtigh;

(b) Network Rail must afford reasonable facilities ke tundertaker for access to Network
Rail’'s apparatus in the investigation of such EMI;

(c) Network Rail must make available to the underta@yr additional material information
in its possession reasonably requested by the takéerin respect of Network Rail’'s
apparatus or such EMI; and

(d) the undertaker shall not allow the use or operatibthe authorised development in a
manner that has caused or will cause EMI until messhave been taken in accordance
with this paragraph to prevent EMI occurring.

(8) Where Network Rail approves modifications to Netw®ail's apparatus pursuant to sub-
paragraphs 66(5) or (6)—
(&) Network Rail must allow the undertaker reasonahlglifies for the inspection of the
relevant part of Network Rail's apparatus;

(b) any modifications to Network Rail’'s apparatus appob pursuant to those sub-
paragraphs must be carried out and completed byutigertaker in accordance with
paragraph 61.

(9) To the extent that it would not otherwise do se, ittdemnity in paragraph 70(1) applies to
the costs and expenses reasonably incurred orslasdéered by Network Rail through the
implementation of the provisions of this paragrdjitiuding costs incurred in connection with
the consideration of proposals, approval of plagervision and inspection of works and
facilitating access to Network Rail's apparatus)imrconsequence of any EMI to which sub-
paragraph 61 applies.

(10) For the purpose of paragraph 65(a) any modificatimnNetwork Rail's apparatus under
this paragraph shall be deemed to be protectiviksneferred to in that paragraph.

67.1f at any time after the completion of a specifigdrk, not being a work vested in Network
Rail, Network Rail gives notice to the undertakéforming it that the state of maintenance of any
part of the specified work appears to be such a®radly affects the operation of railway
property, the undertaker must, on receipt of suafice, take such steps as may be reasonably
necessary to put that specified work in such sihteaintenance as not adversely to affect railway

property.
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68.The undertaker must not provide any illuminatianilluminated sign or signal on or in
connection with a specified work in the vicinity afly railway belonging to Network Rail unless
it has first consulted Network Rail and it must qbynwith Network Rail's reasonable
requirements for preventing confusion between sligmination or illuminated sign or signal and
any railway signal or other light used for contirgdl, directing or securing the safety of traffic on
the railway.

69.Any additional expenses which Network Rail may smaably incur in altering,
reconstructing or maintaining railway property undey powers existing at the making of this
Order by reason of the existence of a specifieckwaust, provided that 56 days’ previous notice
of the commencement of such alteration, reconstnuctr maintenance has been given to the
undertaker, be repaid by the undertaker to NetwRaik

70—(1) The undertaker must pay to Network Rail allsenable costs, charges, damages and
expenses not otherwise provided for in this Pathisf Schedule (subject to article 41 (no double
recovery)) which may be occasioned to or reasonablyrred by Network Rail—

(@) by reason of the construction, maintenance or ¢iperaf a specified work or the failure
thereof; or

(b) by reason of any act or omission of the undertakef any person in its employ or of its
contractors or others whilst engaged upon a sgelifiork;

(c) by reason of any act or omission of the undertakeany person in its employ or of its
contractors or others whilst accessing to or egrg$eom the authorised development;

(d) in respect of any damage caused to or additionahtem@ance required to, railway
property or any such interference or obstructiodeday to the operation of the railway as
a result of access to or egress from the authodsedlopment by the undertaker or any
person in its employ or of its contractors or osher

(e) in respect of costs incurred by Network Rail in glymg with any railway operational
procedures or obtaining any regulatory consentslwiprocedures are required to be
followed or consents obtained to facilitate thergiag out or operation of the authorised
development;

and the undertaker must indemnify and keep indeethiNetwork Rail from and against all
claims and demands arising out of or in conneotitth a specified work or any such failure, act
or omission: and the fact that any act or thing maye been done by Network Rail on behalf of
the undertaker or in accordance with plans apprdsethe engineer or in accordance with any
requirement of the engineer or under the enginesifeervision shall not (if it was done without
negligence on the part of Network Rail or of anyspe in its employ or of its contractors or
agents) excuse the undertaker from any liabilitgarrthe provisions of this sub-paragraph.

(2) Network Rail must—
(a) give the undertaker reasonable written notice gfsarth claims or demands;

(b) not make any settlement or compromise of such ianote demand without the prior
consent of the undertaker; and

(c) take such steps as are within its control and easanable in the circumstances to
mitigate any liabilities relating to such claimsdamands.
(3) The sums payable by the undertaker under sub-pgoladd) shall if relevant include a sum
equivalent to the relevant costs.

(4) Subject to the terms of any agreement between NktRail and a train operator regarding
the timing or method of payment of the relevantteds respect of that train operator, Network
Rail must promptly pay to each train operator theoant of any sums which Network Rail
receives under sub-paragraph (3) which relatds¢odlevant costs of that train operator.

(5) The obligation under sub-paragraph (3) to pay NetvRail the relevant costs shall, in the
event of default, be enforceable directly by ammntroperator concerned to the extent that such
sums would be payable to that operator pursuasitigparagraph (4).

(6) In this paragraph—

110



“the relevant costs” means the costs, losses am@nses (including loss of revenue)
reasonably incurred by each train operator as aezprence of any specified work including
but not limited to any restriction of the use oftherk Rail’s railway network as a result of
the construction, maintenance or failure of a djgatiwork or any such act or omission as
mentioned in sub-paragraph (1); and

“train operator” means any person who is authorigedct as the operator of a train by a
licence under section 8 of the Railways Act 1993.

71.Network Rail must, on receipt of a request from timdertaker, from time to time provide
the undertaker free of charge with written estimaté the costs, charges, expenses and other
liabilities for which the undertaker is or will bame liable under this Part of this Schedule
(including the amount of the relevant costs mermibim paragraph 70) and with such information
as may reasonably enable the undertaker to adsesgdsonableness of any such estimate or
claim made or to be made pursuant to this Parief$chedule (including any claim relating to
those relevant costs).

72.1n the assessment of any sums payable to NetwaitkuRder this Part of this Schedule there
must not be taken into account any increase irstimes claimed that is attributable to any action
taken by or any agreement entered into by Netwask R that action or agreement was not
reasonably necessary and was taken or enterewitiit@ view to obtaining the payment of those
sums by the undertaker under this Part of this @dkeor increasing the sums so payable.

73.The undertaker and Network Rail may, subject & ¢hse of Network Rail to compliance
with the terms of its network licence, enter irdod carry into effect, agreements for the transfer
to the undertaker of—

(@) any railway property shown on the works and larehpland described in the book of
reference;

(b) any lands, works or other property held in conmectiith any such railway property; and

(c) any rights and obligations (whether or not stag)taf Network Rail relating to any
railway property or any lands, works or other propeeferred to in this paragraph.

74.Nothing in this Order, or in any enactment incogted with or applied by this Order,
prejudices or affects the operation of Part | ef Railways Act 1993.

75.The undertaker must give written notice to NetwRdil if any application is proposed to be
made by the undertaker for the Secretary of Stat@'sent, under article 35 (consent to transfer
the benefit of the Order) of this Order and anyhsootice must be given no later than 28 days
before any such application is made and must desorigive (as appropriate)—

(a) the nature of the application to be made;

(b) the extent of the geographical area to which thptiegtion relates; and

(c) the name and address of the person acting for gduwetary of State to whom the
application is to be made.

76.The undertaker must no later than 28 days fromddte that the plans submitted to and
certified by the Secretary of State in accordanddh \article 40 (certification of plans and
documents, etc.) are certified by the Secretar$tafe, provide a set of those plans to Network
Rail in a format specified by Network Rail.

77.Any dispute arising under this Part of this Schedunless otherwise provided for, must be
referred to and settled by arbitration in accoréawith article 42 (arbitration) and the Rules at
Schedule 13 (arbitration Rules).
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PART 7

FOR THE PROTECTION OF NATIONAL GRID ELECTRICITY TRASMISSION
PLC AS ELECTRICITY UNDERTAKER

Application

78—(1) For the protection of National Grid as refédr® in this Part of this Schedule the
following provisions have effect, unless otherwéggeed in writing between the undertaker and
National Grid.

(2) Subject to sub-paragraph (3) or to the extent wiiser agreed in writing between the
undertaker and National Grid, where the benefithaf Order is transferred or granted to another
person under article 35 (consent to transfer timefiteof the Order)—

(@) any agreement of the type mentioned in sub-parhgtiphas effect as if it had been
made between National Grid and the transfereeamtge (as the case may be); and

(b) written notice of the transfer or grant must beegito National Grid on or before the date
of that transfer or grant.

(3) Sub-paragraph (2) does not apply where the beoiefite Order is transferred or granted to
National Grid (but without prejudice to paragraf@{3(b)).

Interpretation

79. In this Part of this Schedule—
“1991 Act” means the New Roads and Street Works186t1 ;

“acceptable credit provider” means a bank or fim@niostitution with a credit rating that is
not lower than: (i) “A-" if the rating is assigndyy Standard & Poor’s Ratings Group or Fitch
Ratings; and “A3” if the rating is assigned by Mgtdinvestors Services Inc.;

“acceptable insurance” means general third paatyility insurance effected and maintained
by the undertaker with a combined property damamgekdily injury limit of indemnity of
not less than £50,000,000.00 (fifty million poung®&r occurrence or series of occurrences
arising out of one event or such lower amount ag beaagreed in writing by National Grid.
Such insurance shall be maintained (a) during timstcuction period of the authorised works;
and (b) after the construction period of the autieal works in respect of any maintenance of
the authorised development by or on behalf of tiettaker which constitute specified works
and arranged with an insurer whose security/cradilhg meets the same requirements as an
“acceptable credit provider”, such insurance simalude (without limitation):

(@) a waiver of subrogation and an indemnity to priatigause in favour of National Grid;
and

(b) pollution liability for third party property damagend third party bodily damage arising
from any pollution/contamination event with a (dimhit of indemnity of not less than
£10,000,000.00 (ten million pounds) per occurremcseries of occurrences arising out
of one event or £20,000,000.00 (twenty million pds)in aggregate;

“acceptable security” means either:

(@) a parent company guarantee from a parent compafavdur of National Grid to cover
the undertaker’s liability to National Grid to adbliability cap of £50,000,000.00 (fifty
million pounds) or such lower amount as approvedriting by National Grid (in a form
reasonably satisfactory to National Grid and wheeguired by National Grid,
accompanied with a legal opinion confirming the a@apacity and authorisation of the
parent company to enter into and be bound by tinestef such guarantee); or

(b) a bank bond or letter of credit from an acceptaislit provider in favour of National
Grid to cover the undertaker’s liability to Natidr@rid for an amount of not less than
£10,000,000.00 (ten million pounds) per asset pentup to a total liability cap of
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£50,000,000.00 (fifty million pounds) or such lowamount as approved in writing by
National Grid (in a form reasonably satisfactorN@tional Grid);

“alternative apparatus” means appropriate alteraapparatus to the satisfaction of National
Grid to enable National Grid to fulfil its statuyofunctions in a manner no less efficient than
previously;

“apparatus” means any electric lines or electrigi@nt as defined in the Electricity Act
1989@), belonging to or maintained by National Grid tihge with any replacement apparatus
and such other apparatus constructed pursuang ©Orither that becomes operational apparatus
of National Grid for the purposes of transmissidistribution and/or supply and includes any
structure in which apparatus is or will be lodgedwhich gives or will give access to
apparatus;

“authorised works” has the same meaning as is divéhe term “authorised development” in
article 2 (interpretation) of this Order and inasdany associated development authorised by
the Order and for the purposes of this Part of 8tedule includes the use and maintenance
of the authorised works and construction of anyke@uthorised by this Schedule;

“commence” has the same meaning as is given iol@i (interpretation) of this Order and

“commencement” will be construed to have the sareanimg save that for the purposes of
this Part of this Schedule only, the terms “comneénand “‘commencement” include

operations for the purposes of intrusive archaécébginvestigations and intrusive

investigations of the existing condition of the gnd or structures within 15 metres in any
direction of National Grid’'s apparatus;

“deed of consent” means a deed of consent, crosgiregment, deed of variation or new deed
of grant agreed between the parties acting reagomalorder to vary or replace existing
easements, agreements, enactments and other sedst® so as to secure land rights and
interests as are necessary to carry out, mainderate and use the apparatus in a manner
consistent with the terms of this Part of this Stthe;

“functions” includes powers and duties;

“ground mitigation scheme” means a scheme apprbyeadational Grid (such approval not to
be unreasonably withheld or delayed) setting oeitntbcessary measures (if any) for a ground
subsidence event;

“ground monitoring scheme” means a scheme for mdnig ground subsidence which sets
out the apparatus which is to be subject to suahitoring, the extent of land to be monitored,

the manner in which ground levels are to be moeitpthe timescales of any monitoring

activities and the extent of ground subsidence whfeexceeded, shall require the undertaker
to submit for National Grid’s approval a groundigation scheme;

“ground subsidence event” means any ground substdédentified by the monitoring
activities set out in the ground monitoring scheha has exceeded the level described in the
ground monitoring scheme as requiring a groundgatiton scheme;

“in” in a context referring to apparatus or altdiwa apparatus in land includes a reference to
apparatus or alternative apparatus under, ovessscalong or upon such land;

“Incentive Deduction” means any incentive deductiational Grid Electricity Transmission
plc receives under its electricity transmissioretice which is caused by an event on its
transmission system that causes electricity nbetsupplied to a demand customer and which
arises as a result of the authorised works;

“maintain” and “maintenance” shall include the apilnd right to do any of the following in
relation to any apparatus or alternative apparaftidational Grid: construct, use, repair, alter,
inspect, renew or remove the apparatus;

“National Grid” means National Grid Electricity Trsmission Plc (company number
2366977) whose registered office is at 1-3 Stranddon, WC2N 5EH or any successor as a
licence holder within the meaning of Part 1 of Eiectricity Act 1989;

(8) 1989 c. 29.
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“National Grid Connection Works” means any paridbrk No. 3 as described in Schedule 1
of this Order (authorised development) and showshmet 22 of 22 of the works plans;

“NGESQ” means as defined in the STC;

“plan” or “plans” include all designs, drawings, esffications, method statements, soil
reports, programmes, calculations, risk assessnaemtother documents that are reasonably
necessary properly and sufficiently to describe @sgkss the works to be executed;

“parent company” means a parent company of the rtaider acceptable to and which shall
have been approved by National Grid acting readgnab

“SEGL2 Project” means the 2GW High Voltage Direcur@nt (HVDC) electrical
superhighway from Peterhead in Aberdeenshire tox Dma North Yorkshire known as
Scotland to England Green Link 2;

“SEGL2 Site” includes —
(@) Land on which any SEGL2 apparatus is situated; and

(b) Land on which SEGL2 apparatus is anticipated tsitiated which is necessary for the
construction, use or maintenance of the SEGL2 Erdje so far as the same has been
notified by National Grid in writing to the undeke);

“Solar array works” means any part of Work Nos2Bnd 4 that are within 15 metres of the
SEGL?2 Site;

“specified works” means any of the authorised warksactivities undertaken in association
with the authorised works which—

(@) will or may be situated over, or within 15 metregasured in any direction of any
apparatus the removal of which has not been redjblyethe undertaker under paragraph
89(2) or otherwise; and/or

(b) may in any way adversely affect any apparatus #moval of which has not been
required by the undertaker under paragraph 89(@j)rmrwise; and/or

(c) includes any of the activities that are referredrtadevelopment near overhead lines
EN43-8 and HSE'’s guidance note 6 “Avoidance of arigpm Overhead Lines.”

“STC” means the System Operator Transmission Ov@we prepared by the electricity
Transmission Owners and NGESO as modified from tirtene;

“STC Claims” means any claim made under the STCnaga\ational Grid Electricity
Transmission plc arising out of or in connectionthwthe de-energisation (whereby no
electricity can flow to or from the relevant systéimough the generator or interconnector’s
equipment) of a generator or interconnector pastglg as a result of the de-energisation of
plant and apparatus forming part of National GriécEicity Transmission plc’s transmission
system which arises as a result of the authorisetsy

“Transmission Owner” means as defined in the ST@; a
“undertaker” means the undertaker as defined iolar (interpretation) of this Order.

Interaction with the SEGL2 Project

80—(1) Without limiting any other provision of thisaR of this Schedule, the undertaker must
use reasonable endeavours to avoid any conflisingribetween the construction, maintenance
and operation of the authorised development andS&@L2 Project. For the purposes of this
paragraph, “reasonable endeavours” means—

(@) undertaking consultation on the detailed design pmogramming of the National Grid
connection works and all works associated with ocillary to the National Grid
connection works to ensure that the design andrpnagie for the National Grid
connection works does not unreasonably impedeterfare with the SEGL2 Project;

(b) undertaking consultation on the detailed design prajramming of the Solar array
works and all works associated with or ancillanttie Solar array works to ensure that
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the design and programme for the Solar array wddes not unreasonably impede or
interfere with the SEGL2 Project;

(c) having regard to the proposed programme of worksHe SEGL2 Project as may be
made available to the undertaker by National Gnml dacilitating a co-ordinated
approach to the programme, land assembly, andahgimg out of the National Grid
connection works and the SEGL2 Project;

(d) providing a point of contact for continuing liais@nd co-ordination throughout the
construction and operation of the authorised dgraént; and

(e) keeping National Grid informed on the programme vabrks for the authorised
development.

National Grid connection works

81.The undertaker must not carry out the Nationad@@nnection works, or any part of it
except with the approval of National Grid in ac@nrde with paragraph 82.

82—(1) Before beginning to construct any Nationaldagbnnection works, or any part of it,
the undertaker must submit to National Grid plaithe relevant National Grid connection works
(or part of it) and such further particulars avaléato it as National Grid may reasonably request
within 21 days of receipt of the plans.

(2) The undertaker must not commence any works to whidhrparagraph (1) applies until
National Grid has given written approval of therptn submitted.

(3) Any approval of National Grid requested under peaplg 81 or sub-paragraph (2)—
(@) may be given subject to reasonable conditions; and
(b) must not be unreasonably withheld or delayed.

(4) Any National Grid connection works must not be ¢orged except in accordance with
such plans as may be approved in writing by Nati@ra or as amended from time to time by
agreement between the undertaker and National Grid.

(5) The undertaker will not be required to comply wéttb-paragraph (1) where it needs to carry
out emergency works as defined in the 1991 Actibbuhat case it must give to National Grid
notice as soon as is reasonably practicable ahanaop those works and must comply with sub-
paragraphs (2) and (3) insofar as is reasonabbfipadle in the circumstances.

83.The undertaker must give to National Grid not l#smn 14 days’ notice in writing of its
intention to commence construction of any NatioBatl connection works and notice in writing
of its completion not later than 7 days after tiaedon which it is completed and National Grid
will be entitled by its officer to watch and inspéte construction of such works.

84—(1) If any part of the National Grid connection nk® is constructed otherwise than in
accordance with paragraph 82(4) above National @&y by notice in writing identify the extent
to which the National Grid connection works do ooinply with the approved details and request
the undertaker at the undertaker’'s own expensg oatrremedial works so as to comply with the
requirements of paragraph 82(4) of this Schedukuoh alternative works as may be agreed with
National Grid or as otherwise may be agreed betleeparties.

(2) Subject to sub-paragraph (3), if within a reasomgi#riod, being not less than 28 days
beginning with the date when a notice under subgraph (2) is served upon the undertaker, the
undertaker has failed to begin taking steps to dpmih the requirements of the notice and has
not subsequently made reasonably expeditious pegmvards their implementation, National
Grid may execute the works specified in the notind any reasonable expenditure incurred by
National Grid in so doing will be recoverable frone undertaker.

(3) In the event of any dispute as to whether sub-papdg(2) is properly applicable to any
work in respect of which notice has been servedeurtiat sub-paragraph, or as to the
reasonableness of any requirement of such a ndasonal Grid will not, except in the case of
an emergency, exercise the powers conferred bypardgraph (2) until the dispute has been
finally determined in accordance with paragraph 97.
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On Street Apparatus

85.Except for paragraphs 86 (apparatus of Nation& @r stopped up streets), 91 (retained
apparatus), 92 (expenses) and 93 (indemnity) ef Sischedule which will apply in respect of the
exercise of all or any powers under the Order #ffgahe rights and apparatus of National Grid,
the other provisions of this Schedule do not applgpparatus in respect of which the relations
between the undertaker and National Grid are réggily the provisions of Part 3 of the 1991
Act.

Apparatus of National Grid in stopped up streets

86—(1) Where any street is stopped up under artitl@dmporary closure of streets and public
rights of way), if National Grid has any apparatushe street or accessed via that street National
Grid has the same rights in respect of that appsiad it enjoyed immediately before the stopping
up and the undertaker must grant to National Gaidprocure the granting to National Grid of,
legal easements reasonably satisfactory to Nati@ridlin respect of such apparatus and access to
it prior to the stopping up of any such streetmathing in this paragraph affects any right of the
undertaker or National Grid to require the remosfathat apparatus under paragraph 89 or the
power of the undertaker, subject to compliance Witk sub-paragraph, to carry out works under
paragraph 91.

(2) Notwithstanding the temporary stopping up or dik@rsof any street under the powers of
article 11 (temporary closure of streets and pufidiots of way), National Grid is at liberty at all
times to take all necessary access across anystygped up street and to execute and do all such
works and things in, upon or under any such stieahay be reasonably necessary or desirable to
enable it to maintain any apparatus which at time tof the stopping up or diversion was in that
street.

Protective works to buildings

87.The undertaker, in the case of the powers confelne article 18 (protective works to
buildings), must exercise those powers so as nobstruct or render less convenient the access to
any apparatus without the written consent of NatioBrid which must not unreasonably be
withheld.

Acquisition of land

88—(1) Regardless of any provision in this Order aything shown on the land plans or
contained in the book of reference to the Order,uhdertaker may not: (a) appropriate or acquire
or take temporary possession of any land or appsrair (b) appropriate, acquire, extinguish,
interfere with or override any easement, otherr@geor right and/or apparatus of National Grid
otherwise than by agreement.

(2) As a condition of an agreement between the paitiesub-paragraph (1), prior to the
carrying out of any part of the authorised works ifosuch other timeframe as may be agreed
between National Grid and the undertaker) thatijest to the requirements of this Part of this
Schedule that will cause any conflict with or biedlee terms of any easement or other legal or
land interest of National Grid or affect the praers of any enactment or agreement regulating
the relations between National Grid and the un#éertan respect of any apparatus laid or erected
in land belonging to or secured by the undertakerundertaker must as National Grid reasonably
requires enter into such deeds of consent upon wrahs and conditions as may be agreed
between National Grid and the undertaker actingaeably and which must be no less favourable
on the whole to National Grid unless otherwise edréy National Grid, and it will be the
responsibility of the undertaker to procure anddecure the consent and entering into of such
deeds and variations by all other third partieshvait interest in the land at that time who are
affected by such authorised works.

(3) Save where otherwise agreed in writing betweenaoNati Grid and the undertaker, the
undertaker and National Grid agree that where theeamy inconsistency or duplication between
the provisions set out in this Part of this Schedw@lating to the relocation and/or removal of
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apparatus/including but not limited to the paymefitcosts and expenses relating to such
relocation and/or removal of apparatus) and thevipians of any existing easement, rights,

agreements and licences granted, used, enjoyedkesciged by National Grid and/or other

enactments relied upon by National Grid as of rightther use in relation to the apparatus, then
the provisions in this Schedule shall prevail.

(4) Any agreement or consent granted by National Gndeu paragraph 90 or any other
paragraph of this Part of this Schedule, shall bettaken to constitute agreement under sub-
paragraph (1).

Removal of apparatus

89—(1) If, in the exercise of the powers conferredthig Order, the undertaker acquires any
interest in or possesses temporarily any land iichwlany apparatus is placed, that apparatus must
not be removed under this Part of this Scheduleaamydright of National Grid to maintain that
apparatus in that land must not be extinguished alt¢érnative apparatus has been constructed,
and is in operation to the reasonable satisfactibiNational Grid in accordance with sub-
paragraphs (2) to (5).

(2) If, for the purpose of executing any works in, ander or over any land purchased, held,
appropriated or used under this Order, the undertaquires the removal of any apparatus placed
in that land, it must give to National Grid advamaiéten notice of that requirement, together with
a plan of the work proposed, and of the proposeditipn of the alternative apparatus to be
provided or constructed and in that case (or fdnsequence of the exercise of any of the powers
conferred by this Order National Grid reasonablgdseto remove any of its apparatus) the
undertaker must, subject to sub-paragraph (3),reeany necessary consents for the alternative
apparatus and afford to National Grid to its satisbn (taking into account paragraph 90(1)
below) the necessary facilities and rights—

(a) for the construction of alternative apparatus iheotland of or land secured by the
undertaker; and

(b) subsequently for the maintenance of that apparatus.

(3) If alternative apparatus or any part of such agpars to be constructed elsewhere than in
other land of or land secured by the undertaketh@undertaker is unable to afford such facilities
and rights as are mentioned in sub-paragraphr(2he land in which the alternative apparatus or
part of such apparatus is to be constructed, Nati@nd may in its sole discretion, on receipt of a
written notice to that effect from the undertakéake such steps as are reasonable in the
circumstances to assist the undertaker to obt@métessary facilities and rights in the land in
which the alternative apparatus is to be constduséee that this obligation shall not extend to the
requirement for National Grid to use its compulspuychase powers to this end unless it elects to
so do.

(4) Any alternative apparatus to be constructed in lahdr land secured by the undertaker
under this Part of this Schedule must be constiuiateuch manner and in such line or situation as
may be agreed between National Grid and the urderta

(5) National Grid must, after the alternative appardatuse provided or constructed has been
agreed, and subject to a written diversion agreéimaving been entered into between the parties
and the grant to National Grid of any such fa@stiand rights as are referred to in sub-paragraph
(2) or (3), proceed without unnecessary delay twsgact and bring into operation the alternative
apparatus and subsequently to remove any appaeused by the undertaker to be removed
under the provisions of this Part of this Schedule.

Facilities and rights for alternative apparatus

90—(1) Where, in accordance with the provisions df fhart of this Schedule, the undertaker
affords to or secures for National Grid facilitiaad rights in land for the construction, use,
maintenance and protection of alternative apparatsibstitution for apparatus to be removed,
those facilities and rights must be granted upoch germs and conditions as may be agreed
between the undertaker and National Grid and maistobless favourable on the whole to National
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Grid than the facilities and rights enjoyed byntrespect of the apparatus to be removed unless
otherwise agreed by National Grid.

(2) If the facilities and rights to be afforded by thedertaker in respect of any alternative
apparatus, and the terms and conditions subjegthioh those facilities and rights are to be
granted, are less favourable on the whole to Nati@mnid than the facilities and rights enjoyed by
it in respect of the apparatus to be removed aedettims and conditions to which those facilities
and rights are subject the matter may be refeweathitration in accordance with paragraph 97
(arbitration) of this Part of this Schedule and #rbitrator must make such provision for the
payment of compensation by the undertaker to Naki@rid as appears to the arbitrator to be
reasonable having regard to all the circumstanttseqarticular case.

Retained apparatus: protection

91—(1) Not less than 56 days before the commencenfaamy specified works, the undertaker
must submit to National Grid a plan of the worksbi executed and seek from National Grid
details of the underground extent of their eleitiriassets.

(2) In relation to specified works the plan to be sutedito National Grid under sub-paragraph
(1) must include a method statement and describe—

(a) the exact position of the works;
(b) the level at which these are proposed to be cartstior renewed;

(c) the manner of their construction or renewal inahgdiletails of excavation, positioning of
plant;

(d) the position of all apparatus;

(e) by way of detailed drawings, every alteration psgmbto be made to or close to any such
apparatus;

(f) any intended maintenance regimes;
(g) an assessment of risks of rise of earth issues; and
(h) a ground monitoring scheme, where required.

(3) In relation to any works which will or may be sited on, over, under or within 10 metres of
any part of the foundations of an electricity towebetween any two or more electricity towers,
the plan to be submitted under sub-paragraph (E}t,min addition to the matters set out in sub-
paragraph (2), include a method statement desgribin

(@) details of any cable trench design including rouwamensions, clearance to pylon
foundations;

(b) demonstration that pylon foundations will not bdeefied prior to, during and post
construction;

(c) details of load bearing capacities of trenches;

(d) details of any cable installation methodology imihg access arrangements, jointing
bays and backfill methodology;

(e) a written management plan for high voltage hazardnd construction and ongoing
maintenance of any cable route;

(f) written details of the operations and maintenaneginie for any cable, including
frequency and method of access;

(g) assessment of earth rise potential if reasonablyimed by National Grid’'s engineers; and

(h) evidence that trench bearing capacity is to begdesi to support overhead line
construction traffic of up to and including 26 t@srin weight.

(4) The undertaker must not commence any works to whithparagraphs (2) or (3) apply until
National Grid has given written approval of therptn submitted.

(5) Any approval of National Grid required under subigogaph (4)—
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(@) may be given subject to reasonable conditions foy purpose mentioned in sub-
paragraph (6) or (8); and

(b) must not be unreasonably withheld or delayed.

(6) In relation to any work to which sub-paragraphsd@}3) apply, National Grid may require
such modifications to be made to the plans as neayehsonably necessary for the purpose of
securing its apparatus against interference orafiskamage, for the provision of protective works
or for the purpose of providing or securing proped convenient means of access to any
apparatus.

(7) Works executed under sub-paragraphs (2) or (3) imeistxecuted in accordance with the
plan, submitted under sub-paragraph (1) or as aategub-paragraph (6) as approved or as
amended from time to time by agreement betweenutigertaker and National Grid and in
accordance with such reasonable requirements adenaade in accordance with sub-paragraphs
(6) or (8) by National Grid for the alteration dherwise for the protection of the apparatus, or fo
securing access to it, and National Grid will bétkd to watch and inspect the execution of those
works.

(8) Where National Grid requires any protective wortisbe carried out by itself or by the
undertaker (whether of a temporary or permanentrepsuch protective works, inclusive of any
measures or schemes required and approved as fpéine qplan approved pursuant to this
paragraph, must be carried out to National Gridtsfaction prior to the commencement of any
authorised works for which protective works areuieed and National Grid shall give notice of its
requirement for such works within 42 days of théedaf submission of a plan pursuant to this
paragraph (except in an emergency).

(9) If National Grid in accordance with sub-paragragds or (8) and in consequence of the
works proposed by the undertaker, reasonably regulte removal of any apparatus and gives
written notice to the undertaker of that requiremenb-paragraphs (1) to (3) and (6) to (8) shall
apply as if the removal of the apparatus had begnired by the undertaker under paragraph
89(2).

(10) Nothing in this paragraph precludes the undertéicen submitting at any time or from
time to time, but in no case less than 56 daysrbefommencing the execution of any authorised
works, a new plan, instead of the plan previouslynsitted, and having done so the provisions of
this paragraph shall apply to and in respect ohthe plan.

(11) The undertaker will not be required to comply watlb-paragraph (1) where it needs to
carry out emergency works as defined in the 199tLb¢ in that case it must give to National
Grid notice as soon as is reasonably practicaldeagplan of those works and must comply with
sub-paragraphs (6), (7) and (8) insofar as is reddyp practicable in the circumstances and
comply with sub-paragraph (11) at all times.

(12) At all times when carrying out any works authorisedler the Order, the undertaker must
comply with National Grid's policies for developmemear overhead lines EN43-8 and HSE's
guidance note 6 “Avoidance of Danger from Overheiags”.

Expenses

92—(1) Save where otherwise agreed in writing betwidational Grid and the undertaker and
subject to the following provisions of this parggmathe undertaker must pay to National Grid
within 30 days of receipt of an itemised invoicectaim from National Grid all charges, costs and
expenses reasonably anticipated within the follgwinree months or reasonably and properly
incurred by National Grid in, or in connection withe inspection, removal, relaying or replacing,
alteration or protection of any apparatus or thestmiction of any new or alternative apparatus
which may be required in consequence of the exatuii any authorised works including without
limitation—

(@) any costs reasonably incurred by or compensatiopeply paid by National Grid in
connection with the acquisition of rights or theemise of statutory powers for such
apparatus including without limitation all costscumred by National Grid as a
consequence of National Grid—

119



(i) using its own compulsory purchase powers to accgimg necessary rights under
paragraph 89(3); or

(ii) exercising any compulsory purchase powers in tleCQransferred to or benefitting
National Grid;

(b) in connection with the cost of the carrying outaafy diversion work or the provision of
any alternative apparatus, where no written die@rsigreement is otherwise in place;

(c) the cutting off of any apparatus from any otherapfus or the making safe of redundant
apparatus;

(d) the approval of plans;

(e) the carrying out of protective works, plus a cdigsitgml sum to cover the cost of
maintaining and renewing permanent protective works

(f) the survey of any land, apparatus or works, theaoton and monitoring of works or the
installation or removal of any temporary works m@asbly necessary in consequence of
the execution of any such works referred to in Bast of this Schedule.

(2) There will be deducted from any sum payable undérparagraph (1) the value of any
apparatus removed under the provisions of this &fattis Schedule and which is not re-used as
part of the alternative apparatus, that value beatgulated after removal.

(3) If in accordance with the provisions of this Pdrthis Schedule—

(@) apparatus of better type, of greater capacity omg@ater dimensions is placed in
substitution for existing apparatus of worse typ&,smaller capacity or of smaller
dimensions; or

(b) apparatus (whether existing apparatus or appasafistituted for existing apparatus) is
placed at a depth greater than the depth at whizkxisting apparatus was situated,

and the placing of apparatus of that type or caypami of those dimensions or the placing of
apparatus at that depth, as the case may be, iagneed by the undertaker or, in default of
agreement, is not determined by arbitration in edamoce with paragraph 97 (arbitration) to be
necessary, then, if such placing involves coshedonstruction of works under this Part of this
Schedule exceeding that which would have been wedbif the apparatus placed had been of the
existing type, capacity or dimensions, or at thiesteag depth, as the case may be, the amount
which apart from this sub-paragraph would be payatNational Grid by virtue of sub-paragraph
(1) will be reduced by the amount of that excess ga the extent that it is not possible in the
circumstances to obtain the existing type of apparat the same capacity and dimensions or
place at the existing depth in which case full segtl be borne by the undertaker.

(4) For the purposes of sub-paragraph (3)—

(a) an extension of apparatus to a length greaterttielength of existing apparatus will not
be treated as a placing of apparatus of greateerimns than those of the existing
apparatus; and

(b) where the provision of a joint in a pipe or cabdeaigreed, or is determined to be
necessary, the consequential provision of a jajnthamber or of a manhole will be
treated as if it also had been agreed or had edatsrmined.

(5) Any amount which apart from this sub-paragraph wooé payable to National Grid in
respect of works by virtue of sub-paragraph (1),ufithe works include the placing of apparatus
provided in substitution for apparatus placed nihi@n 7 years and 6 months earlier so as to
confer on National Grid any financial benefit byfetenent of the time for renewal of the
apparatus in the ordinary course, be reduced bgrtimint which represents that benefit.

Indemnity

93—(1) Subject to sub-paragraphs (2) and (3), if Bason or in consequence of the
construction of any works authorised by this Pdrthis Schedule or in consequence of the
construction, use maintenance or failure of anyhef authorised works by or on behalf of the
undertaker or in consequence of any act or detduhe undertaker (or any person employed or
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authorised by him) in the course of carrying outhsworks, including without limitation works
carried out by the undertaker under this Part isf 8#thedule or any subsidence resulting from any
of these works, any damage is caused to any appamt alternative apparatus (other than
apparatus the repair of which is not reasonablessary in view of its intended removal for the
purposes of the authorised works) or property dfdwal Grid, or there is any interruption in any
service provided, or in the supply of any goodsNagional Grid, or National Grid becomes liable
to pay any amount to any third party, the undertakik—

(@) bear and pay on demand accompanied by an invoickaian from National Grid the cost
reasonably and properly incurred by National Gridmaking good such damage or
restoring the supply; and

(b) indemnify National Grid for any other expensess)odemands, proceedings, damages,
claims, penalty or costs incurred by or recovereanfNational Grid, by reason or in
consequence of any such damage or interruptioratioivl Grid becoming liable to any
third party and including STC Claims or an Inceat@eduction other than arising from
any default of National Grid.

(2) The fact that any act or thing may have been donéNdtional Grid on behalf of the
undertaker or in accordance with a plan approvedNagonal Grid or in accordance with any
requirement of National Grid or under its supepmswill not (unless sub-paragraph (3) applies),
excuse the undertaker from liability under the Bons of this sub-paragraph (1) unless National
Grid fails to carry out and execute the works priypeith due care and attention and in a skilful
and workman like manner or in a manner that doéscword with the approved plan.

(3) Nothing in sub-paragraph (1) shall impose any ligton the undertaker in respect of—

(@) any damage or interruption to the extent that d@ttsbutable to the neglect or default of
National Grid, its officers, servants, contractorsagents;

(b) any authorised works and/or any other works ausedriby this Part of this Schedule
carried out by National Grid as an assignee, teaasfor lessee of the undertaker with the
benefit of the Order pursuant to section 156 of Bt@nning Act 2008 or article 35
(consent to transfer the benefit of the Order) etthjo the proviso that once such works
become apparatus (“new apparatus”), any authorseés yet to be executed and not
falling within this sub-paragraph 93(3)(b) will Isebject to the full terms of this Part of
this Schedule including this paragraph 93; and/or

(c) any indirect or consequential loss of any thirdtypéncluding but not limited to loss of
use, revenue, profit, contract, production, incegasost of working or business
interruption) arising from any such damage or imfgtion, which is not reasonably
foreseeable;

(4) National Grid must give the undertaker reasonablx@ of any such third party claim or
demand and no settlement, admission of liabilitg@npromise must, unless payment is required
in connection with a statutory compensation scheb®,made without first consulting the
undertaker and considering their representations.

(5) National Grid must, in respect of any matter codely the indemnity given by the
undertaker in this paragraph, at all times actaeally and in the same manner as it would as if
settling third party claims on its own behalf frétsown funds.

(6) National Grid must use its reasonable endeavoursitigate and to minimise any costs,
expenses, loss, demands, and penalties to whidghdbemnity under this paragraph applies where
it is within National Grid’s reasonable ability arsdntrol to do so and which expressly excludes
any obligation to mitigate liability arising fronmitd parties which is outside of National Grid’'s
control and if reasonably requested to do so byuttgertaker National Grid must provide an
explanation of how the claim has been minimisedsneelevant.

(7) Not to commence construction (and not to permitatimencement of such construction)
of the authorised works on any land owned by Nati@rid or in respect of which National Grid
has an easement or wayleave for its apparatusyootuer interest or to carry out any works
within 15 metres of National Grid's apparatus utité following conditions are satisfied:
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(@) unless and until National Grid is satisfied actiegsonably (but subject to all necessary
regulatory constraints) that the undertaker has firovided the acceptable security (and
provided evidence that it shall maintain such ataddp security for the construction
period of the authorised works referred to in sabagraph (7) from the proposed date of
commencement of construction of those works) antloNal Grid has confirmed the
same to the undertaker in writing; and

(b) unless and until National Grid is satisfied actiegsonably (but subject to all necessary
regulatory constraints) that the undertaker hascyeml acceptable insurance (and
provided evidence to National Grid that it shalliman such acceptable insurance for
the construction period of the authorised worksnrefd to in sub-paragraph (7) from the
proposed date of commencement of construction afettworks) and National Grid has
confirmed the same in writing to the undertaker.

(8) In the event that the undertaker fails to complyhwparagraph 93(7) of this Part of this
Schedule, nothing in this Part of this Schedulédl ginavent National Grid from seeking injunctive
relief (or any other equitable remedy) in any cairtompetent jurisdiction.

Enactments and agreements

94. Save to the extent provided for to the contrasgwhere in this Part of this Schedule or by
agreement in writing between National Grid and timelertaker, nothing in this Part of this
Schedule affects the provisions of any enactmerggoeement regulating the relations between
the undertaker and National Grid in respect of apgaratus laid or erected in land belonging to
the undertaker on the date on which this Orderadem

Co-operation

95—(1) Where in consequence of the proposed congiruaif any part of the authorised
works, the undertaker or National Grid requiresréraoval of apparatus under paragraph 89(2) or
National Grid makes requirements for the protectipalteration of apparatus under paragraph 91,
the undertaker shall use its best endeavours tordinate the execution of the works in the
interests of safety and the efficient and econoaxiecution of the authorised works and taking
into account the need to ensure the safe andegificperation of National Grid’s undertaking and
National Grid shall use its best endeavours toperate with the undertaker for that purpose.

(2) For the avoidance of doubt whenever National Grimbesent, agreement or approval is
required in relation to plans, documents or othésrimation submitted by the undertaker or the
taking of action by the undertaker, it must notibeeasonably withheld or delayed.

Access

96.If in consequence of the agreement reached inrdacoe with paragraph 88(1) or the
powers granted under this Order the access to apgaratus is materially obstructed, the
undertaker must provide such alternative meanscoéss to such apparatus as will enable
National Grid to maintain or use the apparatusess leffectively than was possible before such
obstruction.

Avrbitration

97.Save for differences or disputes arising undeagraphs 89(2), 89(4), 90(1) and 91 any
difference or dispute arising between the undertakel National Grid under this Part of this
Schedule must, unless otherwise agreed in writetgréen the undertaker and National Grid, be
determined by arbitration in accordance with aati¢2 (arbitration).

Notices

98. Notwithstanding 45 (service of notices), any plaubmitted to National Grid by the
undertaker pursuant to paragraph 91 must be swduhmitising the LSBUD system

122



(https://Isbud.co.uk/) or to such other addres®Nasonal Grid may from time to time appoint
instead for that purpose and notify to the underak writing.

PART 8
FOR THE PROTECTION OF NORTHERN POWERGRID (YORKSH)RH.C

99.For the protection of Northern Powergrid (YorkgfiPIc the following provisions have
effect, unless otherwise agreed in writing betwisenundertaker and Northern Powergrid.

100.In this Part of this Schedule—
“1991 Act” means the New Roads and Street Works186t1 ;

“alternative apparatus” means alternative apparatiesjuate to enable Northern Powergrid to
fulfil its statutory functions in a manner not lesfficient than previously;

“apparatus” means apparatus (as defined in aidethe Order) belonging to or maintained
by Northern Powergrid and includes any structurevliich apparatus is or is to be lodged or
which gives or will give access to apparatus;

“authorised works” means so much of the works aigkd by this Order which affect
existing Northern Powergrid’s apparatus within @reler limits;

“functions” includes powers and duties;

“in”, in a context referring to apparatus or alt#ise apparatus in land, includes a reference to
apparatus or alternative apparatus under, ovepan land;

“Order” means the East Yorkshire Solar Farm Ord&*2
“Order limits” means as defined in article 2 of theder;

“Northern Powergrid” means Northern Powergrid (Yarike) PLC (Company Number
04112320) whose registered office is at Lloyds Goi8 Grey Street, Newcastle upon Tyne,
NE1 6AF; and

“plan” includes all designs, drawings, specificadp method statements, soil reports,
programmes, calculations, risk assessments and adbaments that are reasonably necessary
properly and sufficiently to describe the workstexecuted and must include any measures
proposed by the undertaker to ensure the graniffi€ient land or rights in land necessary to
mitigate the impacts of the works on the apparatudNorthern Powergrid’s undertaking
within the Order limits.

101.This Part of this Schedule does not apply to agiparin respect of which the relations
between the undertaker and Northern Powergrid egelated by the provisions of Part 3 (street
works in England and Wales) of the 1991 Act.

102.Regardless of the temporary prohibition or restwc of use of streets under the powers
conferred by article 11 (temporary closure of §s@@d public rights of way), the undertaker must
not prevent Northern Powergrid from taking all resa@y access across any such street and to
execute and do all such works and things in, upamnder any such street as may be reasonably
necessary or desirable to enable it to maintaine@maratus which at the time of the prohibition or
restriction was in that street.

103.Regardless of any provision in the Order or amgtghown on the land plans, or contained
in the book of reference, the undertaker must nqtiae any apparatus, or override any easement
or other interest of Northern Powergrid otherwisant by agreement with Northern Powergrid,
such agreement not to be unreasonably withhel@laydd.

104.Regardless of any provision in the Order or amghshown on the land plans or contained
in the book of reference, the undertaker must ntdrfere with any communications cables or
equipment used by Northern Powergrid in relatioritsoapparatus or acquire or interfere with
rights or interests supporting the use, maintenamoenewal of such equipment including any
easements other than by agreement of Northern Badiésuch agreement not to be unreasonably
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withheld or delayed) and having regard to NorthBowergrid's existing and known future
requirements for such land or interests.

105—(1) If, in the exercise of the powers conferredtlig Order, the undertaker acquires any
interest in any land in which any apparatus is gdaor over which access to any apparatus is
enjoyed or requires that Northern Powergrid’'s agper is relocated or diverted, that apparatus
must not be removed under this Part of this Scleedand any right of Northern Powergrid to
maintain that apparatus in that land and to gairess to it must not be extinguished, until
alternative apparatus has been constructed amdoigeration, and access to it has been provided
pursuant to a completed easement, or other forrwriafen agreement in a form reasonably
acceptable to Northern Powergrid which shall ineluigihts to retain and subsequently maintain
the apparatus being replaced or diverted for thetirtie of that alterative apparatus, all to the
reasonable satisfaction of Northern Powergrid toestance with sub-paragraphs (2) to (5).

(2) If, for the purpose of executing any works in, onumder any land purchased, held,
appropriated or used under this Order, the undertaquires the removal of any apparatus placed
in that land, the undertaker must give to Northeawergrid 42 days’ advance written notice of
that requirement, together with a plan and seatibthe work proposed, and of the proposed
position of the alternative apparatus to be pravide constructed and in that case (or if in
consequence of the exercise of any of the powenfemed by this Order Northern Powergrid
reasonably needs to remove any of its apparatesydertaker must, subject to sub-paragraph
(3), afford to Northern Powergrid the necessanyilifees and rights for the construction of
alternative apparatus in other land of the undertakd subsequently for the maintenance of that
apparatus.

(3) If alternative apparatus or any part of such agpars to be constructed elsewhere than in
other land of the undertaker, or the undertakemible to afford such facilities and rights as are
mentioned in sub-paragraph (2), in the land in White alternative apparatus or part of such
apparatus is to be constructed.

(@) the undertaker must in the first instance use rede endeavours to acquire through
voluntary negotiations all necessary land interestsghts as Northern Powergrid may
reasonably require for the relocation and constinobf alternative apparatus and must
use reasonable endeavours to procure through @aojunegotiations all necessary rights
to access and maintain Northern Powergrid’s appsrand alternative apparatus
thereafter the terms of such access and maintenarimeagreed by Northern Powergrid
(acting reasonably);

(b) in the event that the undertaker is not able teymethe necessary land interest or rights
referred to in sub-paragraph 105(3)(a) Northern étgvid must, on receipt of a written
notice to that effect from the undertaker and sutbje paragraph 108, as soon as
reasonably practicable use reasonable endeavoprecare the necessary facilities and
rights in the land in which the alternative appasais to be constructed save that this
obligation shall not extend to the requirement féorthern Powergrid to use its
compulsory purchase powers to this end; and

(c) in the event that neither the undertaker nor NerttRowergrid can acquire all necessary
land interest or rights which Northern Powergrid ymaasonably require for the
relocation and construction of alternative appargbursuant to paragraph 105(3)(a)
and/or (b), the undertaker shall use its compulgamchase powers under the Order
(where available) unless otherwise agreed by athtr.

(4) Any alternative apparatus to be constructed in laintthe undertaker under this Part of this
Schedule must be constructed in such manner arstidh line or situation as may be agreed
between Northern Powergrid and the undertaker default of agreement settled by arbitration in
accordance with article 42 of the Order.

(5) Northern Powergrid must, after the alternative agfus to be provided or constructed has
been agreed or settled by arbitration in accordavitrearticle 42 (arbitration) of the Order, and
after the grant to Northern Powergrid of any suatilities and rights as are referred to in sub-
paragraph (2) or (3), proceed without unnecessalgydo construct and bring into operation the
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alternative apparatus and subsequently to remoy@pparatus required by the undertaker to be
removed under the provisions of this Part of thibeslule.

106—(1) Where, in accordance with the provisions @ ®art of this Schedule, the undertaker
affords to Northern Powergrid facilities and rigfds the construction and maintenance in land of
the undertaker of alternative apparatus in sulbstitfor apparatus to be removed, those facilities
and rights must be granted upon such terms anditmns as may be agreed between the
undertaker and Northern Powergrid or in defaulhigifeement settled by arbitration in accordance
with article 42 (interpretation) of the Order.

(2) If the facilities and rights to be afforded by thadertaker in respect of any alternative
apparatus, and the terms and conditions subjegthioh those facilities and rights are to be
granted, are in the opinion of the arbitrator lEssurable on the whole to Northern Powergrid
than the facilities and rights enjoyed by it inpest of the apparatus to be removed and the terms
and conditions to which those facilities and righte subject, the arbitrator must make such
provision for the payment of compensation by thdautaker to Northern Powergrid as appears to
the arbitrator to be reasonable having regardl thalcircumstances of the particular case.

107—(1) Not less than 56 days before starting the @@t of any works in, on or under any
land purchased, held, appropriated or used unée®tller that are near to (including conducting
any activities whether intentionally or unintentidly, through for example ground or machinery
collapse, which may affect Northern Powergrid’saapus or encroach on safety distances to live
equipment) or will or may affect, any apparatusrém@oval of which has not been required by the
undertaker under paragraph 105(2), the undertakest submit to Northern Powergrid a plan,
section and description of the works to be execwrd any such information as Northern
Powergrid reasonably requires relating to thoseksvor

(2) Those works must be executed only in accordande thié plan, section and description
submitted under sub-paragraph (1) and in accordaitbesuch reasonable requirements as may
be made in accordance with sub-paragraph (3) bytheor Powergrid for the alteration or
otherwise for the protection of the apparatusoorsecuring access to it, and Northern Powergrid
is entitled to watch and inspect the executiorhofé works.

(3) Any requirements made by Northern Powergrid unddr-garagraph (2) must be made
within a period of 35 days beginning with the datewhich a plan, section and description under
sub-paragraph 107(1) are submitted to it.

(4) If Northern Powergrid in accordance with sub-paagdr (2) and in consequence of the
works proposed by the undertaker, reasonably regulte removal of any apparatus and gives
written notice to the undertaker of that requiremesub-paragraphs (1) to (3) apply as if the
removal of the apparatus had been required byrilertaker under paragraph 105.

(5) Nothing in this paragraph precludes the undertken submitting at any time or from time
to time, but in no case less than 35 days befonemgencing the execution of any works, a new
plan, section and description instead of the antion and description previously submitted, and
having done so the provisions of this paragrapHyajgpand in respect of the new plan, section
and description.

(6) The undertaker is not required to comply with sabagraph (1) in a case of emergency but
in that case it must give to Northern Powergridaets soon as is reasonably practicable and a
plan, section and description of those works as smreasonably practicable subsequently and
must comply with sub-paragraph (2) in so far agé&sonably practicable in the circumstances.

108—(1) Subject to the following provisions of thisrpgraph, the undertaker must repay to
Northern Powergrid within 51 days of receipt ofismised invoice or claim the reasonable and
proper expenses, costs or charges incurred by &larthowergrid in, or in connection with, the
inspection, removal, alteration or protection ofy apparatus or the construction of any new
apparatus which may be required in consequencéefekecution of any such works as are
referred to in paragraphs 105(2) and 105(3) inalgavithin limitation:

(@) any costs reasonably incurred or compensation ggopaid in connection with the
acquisition of rights or the exercise of statutpgwers for such apparatus including
without limitation in the event that it is agreedomhern Powergrid elects to use
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compulsory purchase powers to acquire any necesggatg under paragraph 105(3) all
costs reasonably incurred as a result of suchrgctio

(b) in connection with the cost of the carrying outaofy diversion work or the provision of
any alternative apparatus;

(c) the cutting off of any apparatus from any otherapfus or the making safe of redundant
apparatus;

(d) the approval of plans;

(e) the carrying out of protective works, plus a cdjgta sum to cover the reasonable cost
of adequately maintaining and renewing permanesteptive works; and

(f) the survey of any land, apparatus or works, theaoton and monitoring of works or the
installation or removal of any temporary works m@bly necessary in consequence of
the execution of any such works referred to in Erast of this Schedule).

(2) Where any payment falls due pursuant to paragr@gfi}, Northern Powergrid must:
(a) provide an itemised invoice or reasonable expetis@és to the undertaker;

(b) provide ‘reminder letters’ to the undertaker foyment to be made within the fifty days
on the following days after the invoice or reasdeaxpenses claim to the undertaker:

(i) 15 days (‘reminder letter 1°);
(i) 29 days (‘reminder letter 27); and
(iii) 43 days (‘reminder letter 3);

(c) be entitled to commence debt proceedings to recamgrunpaid itemised invoice or
reasonable expenses claim after fifty one daygadipt of the same where payment has
not been made.

(3) There is to be deducted from any sum payable usdeparagraph (1) the value of any
apparatus removed under the provisions of this éfatiis Schedule, that value being calculated
after removal and for the avoidance of doubt, & #ipparatus removed under the provisions of this
Part of this Schedule has nil value, no sum wildeducted from the amount payable under sub-
paragraph (1) if in accordance with the provisiofthis Part of this Schedule—

(a) apparatus of better type, of greater capacity omg@ater dimensions is placed in
substitution for existing apparatus of worse typ&,smaller capacity or of smaller
dimensions; or

(b) apparatus (whether existing apparatus or appasafistituted for existing apparatus) is
placed at a depth greater than the depth at whikxtisting apparatus was,

and the placing of apparatus of that type or caypami of those dimensions or the placing of
apparatus at that depth, as the case may be, iagneed by the undertaker or, in default of
agreement, is not determined by arbitration in edamace with article 42 (arbitration) of the Order
to be necessary, then, if such placing involves icothe construction of works under this Part of
this Schedule exceeding that which would have lresived if the apparatus placed had been of
the existing type, capacity or dimensions, or ateakisting depth, as the case may be, the amount
which apart from this sub-paragraph would be payabdlNorthern Powergrid by virtue of sub-
paragraph (1) is to be reduced by the amount df ékeess, save where it is not possible on
account of reasonable project time limits commuei¢ain a reasonable timeframe to the
undertaker and/or supply issues to obtain the iagisype of operations, capacity, dimensions or
place at the existing depth in which case full a$tall be borne by the undertaker.

(4) For the purposes of sub-paragraph (3)—

(a) an extension of apparatus to a length greatertti@length of existing apparatus is not to
be treated as a placing of apparatus of greateerdiians than those of the existing
apparatus where such extension is required in qoesee of the execution of any such
works as are referred to in paragraph 105(2); and

(b) where the provision of a joint in a cable is agremdis determined to be necessary, the
consequential provision of a jointing chamber oaahanhole is to be treated as if it also
had been agreed or had been so determined.
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109—(1) Subject to sub-paragraphs (2) and (3), if bason or in consequence of the
construction of any of the works referred to inparagraph 105(2), or in consequence of the,
maintenance or failure of any of the authorisedkadoy or on behalf of the undertaker or in
consequence of any act or default of the undert@keany person employed or authorised by it)
in the course of carrying out such works, includimighout limitation works carried out by the
undertaker under this Schedule or any subsidescdtirey from any of these works any damage is
caused to any apparatus or alternative apparatiier(than apparatus the repair of which is not
reasonably necessary in view of its intended reinfovahe purposes of those works) or property
of Northern Powergrid, or there is any interruption any service provided by Northern
Powergrid, or Northern Powergrid becomes liablepy any amount to a third party as a
consequence of any default, negligence or omisbiprthe undertaker in carrying out the
authorised works, the undertaker must—

(@) bear and pay the cost reasonably incurred by NartRewergrid in making good such
damage or restoring the supply; and

(b) indemnify Northern Powergrid for other reasonabipemses, loss, damages, penalty,
proceedings, claims or costs incurred by or rec/étom Northern Powergrid,

by reason or in consequence of any such damag#esruption or Northern Powergrid
becoming liable to any third party.

(2) Nothing in sub-paragraph (1) imposes any liabiitythe undertaker with respect to—

(a) any damage or interruption to the extent that étisbutable to the act, neglect or default
of Northern Powergrid, its officers, employeesyaats, contractors or agents.

(3) Northern Powergrid must give the undertaker reaslenzotice of any such claim or demand
and no settlement or compromise is to be made uititthee consent of the undertaker which, if it
withholds such consent, has the sole conduct of setjlement or compromise or of any
proceedings necessary to resist the claim or demand

(4) Northern Powergrid must use its reasonable endestoumitigate in whole or in part and to
minimise any costs, expenses, loss, demands, amaltipe to which the indemnity under this
paragraph 109 applies. If requested to do so bwtigdertaker, Northern Powergrid must provide
an explanation of how the claim has been minimiseddetails to substantiate any cost or
compensation claimed pursuant to sub-paragraphTti.undertaker shall only be liable under
this paragraph 109 for claims reasonably incurrebdrthern Powergrid.

(5) Subject to sub-paragraphs (3) and (4), the fad¢tahg act or thing may have been done by
Northern Powergrid on behalf of the undertaker mraccordance with a plan approved by
Northern Powergrid or in accordance with any regmignt of Northern Powergrid as a
consequence of the authorised development or utsdgrpervision will not (unless sub-paragraph
(2) applies), excuse the undertaker from liabilityder the provisions of this sub-paragraph (5)
where the undertaker fails to carry out and exethéewvorks properly with due care and attention
and in a skilful and workman like manner or in anmer that does not materially accord with the
approved plan or as otherwise agreed between thertaker and the Northern Powergrid.

110.Nothing in this Part of this Schedule affects pinevisions of any enactment or agreement
regulating the relations between the undertaker Hodhern Powergrid in respect of any
apparatus laid or erected in land belonging touhéertaker on the date on which the Order is
made.

111.Any difference under the provisions of this Pdrthe Schedule, unless otherwise agreed is
to be referred to and settled by arbitration inoadance with article 42 (arbitration) of the Order.

112.Where in consequence of the proposed construofiamy of the authorised development,
the undertaker or Northern Powergrid requires gmaval of apparatus under paragraph 105 or
otherwise or Northern Powergrid makes requiremfartshe protection or alteration of apparatus
under paragraph 107, the undertaker shall usemabkoendeavours to co-ordinate the execution
of the works in the interests of safety and thedrnteeensure the safe and efficient operation of
Northern Powergrid’s apparatus taking into accahetundertaker’s desire for the efficient and
economic execution of the authorised developmedttha undertaker and Northern Powergrid
shall use reasonable endeavours to co-operateewdth other for those purposes.
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113.1f in consequence of an agreement reached in daooe with paragraph 102 or the powers
granted under this Order the access to any apga@tualternative apparatus is materially
obstructed, the undertaker shall provide such redtere means of access to such apparatus or
alternative apparatus as will enable Northern Pgiigto maintain or use the said apparatus no
less effectively than was possible before suchrobton.

114.The plans submitted to Northern Powergrid by thdemtaker pursuant to this Part of the
Schedule must be sent to Northern Powergrid atgstp@northernpowergrid.com or such other
address as Northern Powergrid may from time to &@mgoint instead for that purpose and notify
to the undertaker in writing.

115.Prior to carrying out any works within the Ordéanits, Northern Powergrid must give
written notice of the proposed works to the undetasuch notice to include full details of the
location of the proposed works, their anticipategtation, access arrangements, depths of the
works, and any other information that may impadairughe works consented by the Order.

116.Where practicable, the Undertaker and Northernd?grid will make reasonable efforts to
liaise and co-operate in respect of informatior thaelevant to the safe and efficient constructio
operation and maintenance of the authorised dewedap Such liaison shall be carried out where
any works are:

(a) within 15m of any above ground apparatus; or
(b) within 15m of any apparatus and are to a deptretfiéen 0 — 4m below ground level.

PART 9
FOR THE PROTECTION OF NATIONAL GAS TRANSMISSION PLC

Application

117—(1) For the protection of National Gas as refertedn this Part of this Schedule the
following provisions have effect, unless otherwéggeed in writing between the undertaker and
National Gas.

(2) Subject to sub-paragraph (3) or to the extent wotiser agreed in writing between the
undertaker and National Gas, where the benefihigf@rder is transferred or granted to another
person under article 35 (consent to transfer timefiteof the Order)—

(@) any agreement of the type mentioned in sub-parhgfiphas effect as if it had been
made between National Gas and the transferee oregréas the case may be); and

(b) written notice of the transfer or grant must besgito National Gas on or before the date
of that transfer or grant.

(3) Sub-paragraph (2) does not apply where the beuoiefite Order is transferred or granted to
National Gas (but without prejudice to paragrapf(3Rb)).

Interpretation

118.1In this Part of this Schedule—
“1991 Act” means the New Roads and Street Works186t1 ;

“acceptable credit provider” means a bank or fin@niostitution with a credit rating that is
not lower than: (i) “A-" if the rating is assignday Standard & Poor’'s Ratings Group or Fitch
Ratings; and (i) “A3” if the rating is assigned Bpody’s Investors Services Inc.;

“acceptable insurance” means general third paatyility insurance effected and maintained
by the undertaker with a combined property damamge keodily injury limit of indemnity of
not less than £50,000,000.00 (fifty million poung®&r occurrence or series of occurrences
arising out of one event. Such insurance shall laéntained: (a) during the construction
period of the authorised works; and (b) after thiestruction period of the authorised works in
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respect of any use and maintenance of the autdodseelopment by or on behalf of the
undertaker which constitute specified works andarsged with an insurer whose
security/credit rating meets the same requiremastan “acceptable credit provider”, such
insurance shall include (without limitation):

(@) a waiver of subrogation and an indemnity to priatigause in favour of National Gas;
and

(b) pollution liability for third party property damagend third party bodily damage arising
from any pollution/contamination event with a (dimhit of indemnity of not less than
£10,000,000.00 (ten million pounds) per occurremcseries of occurrences arising out
of one event or £20,000,000.00 (twenty million pds)in aggregate;

“acceptable security” means either:

(@) a parent company guarantee from a parent compafavaur of National Gas to cover
the undertaker’'s liability to National Gas to aalotiability cap of not less than
£50,000,000.00 (fifty million pounds) (in a formasmnably satisfactory to National Gas
and where required by National Gas, accompaniel aitegal opinion confirming the
due capacity and authorisation of the parent comparenter into and be bound by the
terms of such guarantee); or

(b) a bank bond or letter of credit from an acceptaislit provider in favour of National
Gas to cover the undertaker’s liability to Natiotizhs for an amount of not less than
£10,000,000.00 (ten million pounds) per asset pentup to a total liability cap of
£50,000,000.00 (fifty million pounds) (in a formas®nably satisfactory to National Gas);

“alternative apparatus” means appropriate alteraapparatus to the satisfaction of National
Gas to enable National Gas to fulfil its statutlugictions in a manner no less efficient than
previously;

“apparatus” means any mains, pipes or other apmbaionging to or maintained by National
Gas for the purposes of gas supply together withraplacement apparatus and such other
apparatus constructed pursuant to the Order thainbes operational apparatus of National
Gas for the purposes of transmission, distribuéind/or supply and includes any structure in
which apparatus is or will be lodged or which gieewill give access to apparatus;

“authorised works” has the same meaning as is divéhe term “authorised development” in
article 2(1) of this Order and includes any asdediaevelopment authorised by the Order and
for the purposes of this Part of this Scheduleuides the use and maintenance of the
authorised works and construction of any works aigled by this Schedule;

“commence” and “commencement” in this Part of tBishedule shall include any below
ground surveys, intrusive monitoring, ground wogerations or the receipt and erection of
construction plant and equipment;

“deed of consent” means a deed of consent, crosgjregment, deed of variation or new deed
of grant agreed between the parties acting reafomalorder to vary or replace existing
easements, agreements, enactments and other sedsts so as to secure land rights and
interests as are necessary to carry out, mainbgiexate and use the apparatus in a manner
consistent with the terms of this Part of this Sthe;

“functions” includes powers and duties;

“ground mitigation scheme” means a scheme apprbyddational Gas (such approval not to
be unreasonably withheld or delayed) setting oaitnacessary measures (if any) for a ground
subsidence event;

“ground monitoring scheme” means a scheme for mdng ground subsidence which sets
out the apparatus which is to be subject to suahitoring, the extent of land to be monitored,

the manner in which ground levels are to be moeitpthe timescales of any monitoring

activities and the extent of ground subsidence lwhfeexceeded, shall require the undertaker
to submit for National Gas'’s approval a ground gaition scheme;

“ground subsidence event” means any ground subsidédentified by the monitoring
activities set out in the ground monitoring schah® has exceeded the level described in the
ground monitoring scheme as requiring a groundgation scheme;
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“in” in a context referring to apparatus or alteéiva apparatus in land includes a reference to
apparatus or alternative apparatus under, oversscalong or upon such land;

“maintain” and “maintenance” shall include the @pilind right to do any of the following in
relation to any apparatus or alternative apparatidational Gas: construct, use, repair, alter,
inspect, renew or remove the apparatus;

“National Gas” means National Gas Transmission(@egmpany Number 02006000) whose
registered office is at National Gas House, Warwibichnology Park, Gallows Hill,
Warwick, CV34 6DA or any successor as a gas tratepwithin the meaning of Part 1 of the
Gas Act 1986;

“Network Code” means the network code prepared hgiddal Gas pursuant to Standard
Special Condition A11(3) of its Gas Transporterisence, which incorporates the Uniform
Network Code, as defined in Standard Special CammdiA11(6) of National Gas' Gas

Transporter Licence, as both documents are amdnaiadime to time;

“Network Code Claims” means any claim made agdiwtional Gas by any person or loss
suffered by National Gas under the Network Codsiragi out of or in connection with any
failure by National Gas to make gas available dffrtake at, or a failure to accept gas
tendered for delivery from, any entry point to git goint from the gas national transmission
system as a result of the authorised works or asyscand/or expenses incurred by National
Gas as a result of or in connection with, it takamion (including purchase or buy back of
capacity) for the purpose of managing constrainpatential constraint on the gas national
transmission system which may arise as a restiftechuthorised works;

“plan” or “plans” include all designs, drawings, esffications, method statements, soil
reports, programmes, calculations, risk assessnagrtother documents that are reasonably
necessary properly and sufficiently to describe asgkss the works to be executed;

“parent company” means a parent company of the rtaider acceptable to and which shall
have been approved by National Gas acting reasgnabl

“specified works” means any of the authorised warksctivities undertaken in association
with the authorised works which:

(@) will or may be situated over, or within 15 metregasured in any direction of any
apparatus the removal of which has not been redjblyethe undertaker under paragraph
123(2) or otherwise; and/or

(b) may in any way adversely affect any apparatus #moval of which has not been
required by the undertaker under paragraph 123(@herwise; and/or

(c) includes any of the activities that are referredirioparagraph 8 of T/SP/SSW/22
(National Gas'’s policies for safe working in proxiynto gas apparatus “Specification for
safe working in the vicinity of National Grid, Highressure Gas pipelines and associated
installation requirements for third parties” T/SBY8/22);

“undertaker” means the undertaker as defined iolar2(1) of this Order.

On Street Apparatus

119.Except for paragraphs 120 (apparatus of Natiorel i stopped up streets), 125 (retained
apparatus: protection), 126 (expenses) and 122&rindy) of this Schedule which will apply in
respect of the exercise of all or any powers utlderOrder affecting the rights and apparatus of
National Gas, the other provisions of this Schedidenot apply to apparatus in respect of which
the relations between the undertaker and Natioasl &e regulated by the provisions of Part 3 of
the 1991 Act.

Apparatus of National Gas in stopped up streets

120—(1) Where any street is stopped up under artidlgtémporary closure of streets and
public rights of way), if National Gas has any apas in the street or accessed via that street
National Gas has the same rights in respect ofajpdratus as it enjoyed immediately before the
stopping up and the undertaker must grant to Nati@as, or procure the granting to National
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Gas of, legal easements reasonably satisfactoatmnal Gas in respect of such apparatus and
access to it prior to the stopping up of any suches or highway but nothing in this paragraph
affects any right of the undertaker or National @agequire the removal of that apparatus under
paragraph 123 or the power of the undertaker, stibpecompliance with this sub-paragraph, to
carry out works under paragraph 125.

(2) Notwithstanding the temporary stopping up, closureliversion of any highway under the
powers of article 11 (temporary closure of stremtd public rights of way), National Gas is at
liberty at all times to take all necessary accesess any such stopped up or closed highway and
to execute and do all such works and things innupounder any such highway as may be
reasonably necessary or desirable to enable itaiaotain any apparatus which at the time of the
stopping up or diversion was in that highway.

Protective works to buildings

121.The undertaker, in the case of the powers cordfelone article 18 (protective works to
buildings), must exercise those powers so as nobstruct or render less convenient the access to
any apparatus without the written consent of Nati@as.

Acquisition of land

122—(1) Regardless of any provision in this Order aything shown on the land plans or
contained in the book of reference to the Order,uhdertaker may not: (a) appropriate or acquire
or take temporary possession of any land or apparbelonging to National Gas; or (b)
appropriate, acquire, extinguish, interfere withowerride any easement, other interest or right
and/or apparatus of National Gas otherwise thanatpyeement (such agreement not to be
unreasonably withheld).

(2) As a condition of an agreement between the paitiesub-paragraph (1), prior to the
carrying out of any part of the authorised works ifosuch other timeframe as may be agreed
between National Gas and the undertaker) thathifesuto the requirements of this Part of this
Schedule that will cause any conflict with or bifedlee terms of any easement or other legal or
land interest of National Gas or affect the pransi of any enactment or agreement regulating the
relations between National Gas and the undertakeespect of any apparatus laid or erected in
land belonging to or secured by the undertakerutidertaker must as National Gas reasonably
requires enter into such deeds of consent upon wrahs and conditions as may be agreed
between National Gas and the undertaker actingmnadty and which must be no less favourable
on the whole to National Gas unless otherwise ajgt®e National Gas, and it will be the
responsibility of the undertaker to procure anddecure the consent and entering into of such
deeds and variations by all other third partiehveih interest in the land at that time who are
affected by such authorised works.

(3) Save where otherwise agreed in writing betweenoNati Gas and the undertaker, the
undertaker and National Gas agree that where thany inconsistency or duplication between
the provisions set out in this Part of this Schedwalating to the relocation and/or removal of
apparatus/including but not limited to the paymefitcosts and expenses relating to such
relocation and/or removal of apparatus) and thevipimns of any existing easement, rights,
agreements and licences granted, used, enjoyecesciged by National Gas and/or other
enactments relied upon by National Gas as of iigtdther use in relation to the apparatus, then
the provisions in this Schedule shall prevail.

(4) Any agreement or consent granted by National Gatemuparagraph 125 or any other
paragraph of this Part of this Schedule, shall bettaken to constitute agreement under sub-
paragraph (1).

Removal of apparatus

123—(1) If, in the exercise of the powers conferredtlig Order, the undertaker acquires any
interest in or possesses temporarily any land iictwhny apparatus is placed, that apparatus must
not be removed under this Part of this Scheduleamydright of National Gas to maintain that
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apparatus in that land must not be extinguished alt¢rnative apparatus has been constructed,
and is in operation to the reasonable satisfactibrNational Gas in accordance with sub-
paragraphs (2) to (5).

(2) If, for the purpose of executing any works in, ander or over any land purchased, held,
appropriated or used under this Order, the undertaquires the removal of any apparatus placed
in that land, it must give to National Gas advawcigten notice of that requirement, together with
a plan of the work proposed, and of the proposeditipn of the alternative apparatus to be
provided or constructed and in that case (or ddnsequence of the exercise of any of the powers
conferred by this Order National Gas reasonablydsg® remove any of its apparatus) the
undertaker must, subject to sub-paragraph (3),reeany necessary consents for the alternative
apparatus and afford to National Gas to its satifa (taking into account paragraph 124(1)
below) the necessary facilities and rights:

(a) for the construction of alternative apparatus iheotland of or land secured by the
undertaker; and

(b) subsequently for the maintenance of that apparatus.

(3) If alternative apparatus or any part of such agpars to be constructed elsewhere than in
other land of or land secured by the undertaketh@undertaker is unable to afford such facilities
and rights as are mentioned in sub-paragraph (8)ertand in which the alternative apparatus or
part of such apparatus is to be constructed, NaitiBas may in its sole discretion, on receipt of a
written notice to that effect from the undertakéake such steps as are reasonable in the
circumstances to assist the undertaker to obt@métessary facilities and rights in the land in
which the alternative apparatus is to be constduséee that this obligation shall not extend to the
requirement for National Gas to use its compulgamchase powers to this end unless it elects to
so do.

(4) Any alternative apparatus to be constructed in lahdr land secured by the undertaker
under this Part of this Schedule must be constiuatsuch manner and in such line or situation as
may be agreed between National Gas and the undertak

(5) National Gas must, after the alternative appartduse provided or constructed has been
agreed, and subject to a written diversion agreéimaving been entered into between the parties
and the grant to National Gas of any such facdlied rights as are referred to in sub-paragraphs
(2) or (3), proceed without unnecessary delay twstact and bring into operation the alternative
apparatus and subsequently to remove any appaejused by the undertaker to be removed
under the provisions of this Part of this Schedule.

(6) The provisions of this paragraph 123 only applyttie extent that the apparatus to be
removed by the undertaker forms part of Nationas’Gadertaking and has not already been
abandoned or decommissioned by National Gas and eaisting rights in respect of the
abandoned or decommissioned apparatus have beendened.

Facilities and rights for alternative apparatus

124—(1) Where, in accordance with the provisions @ #art of this Schedule, the undertaker
affords to or secures for National Gas facilitiesd aights in land for the construction, use,
maintenance and protection of alternative apparatssibstitution for apparatus to be removed,
those facilities and rights must be granted upochgerms and conditions as may be agreed
between the undertaker and National Gas and must bess favourable on the whole to National
Gas than the facilities and rights enjoyed by itéspect of the apparatus to be removed unless
otherwise agreed by National Gas.

(2) If the facilities and rights to be afforded by thadertaker in respect of any alternative
apparatus, and the terms and conditions subjegthioh those facilities and rights are to be
granted, are less favourable on the whole to Nati@as than the facilities and rights enjoyed by
it in respect of the apparatus to be removed aedettims and conditions to which those facilities
and rights are subject the matter may be refegeathitration in accordance with paragraph 131
(arbitration) of this Part of this Schedule and #bitrator must make such provision for the
payment of compensation by the undertaker to Nalti@as as appears to the arbitrator to be
reasonable having regard to all the circumstanttseqarticular case.
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Retained apparatus: protection

125—(1) Not less than 56 days before the commencenoénény specified works the
undertaker must submit to National Gas a plan #naasonably required by National Gas, a
ground monitoring scheme in respect of those works.

(2) In relation to specified works the plan to be suterito National Gas under sub-paragraph
(1) must include a method statement and describe—

(a) the exact position of the works;
(b) the level at which these are proposed to be cartstior renewed;

(c) the manner of their construction or renewal inabgdiletails of excavation, positioning of
plant etc;

(d) the position of all apparatus;

(e) by way of detailed drawings, every alteration psgubto be made to or close to any such
apparatus; and

(f) any intended maintenance regimes.

(3) The undertaker must not commence any works to wkidhparagraphs (1) and (2) apply
until National Gas has given written approval @& tilan so submitted.

(4) Any approval of National Gas required under sulagaaph (3)—

(@) may be given subject to reasonable conditions foy purpose mentioned in sub-
paragraphs (5) or (6); and,

(b) must not be unreasonably withheld.

(5) In relation to any work to which sub-paragraphs ghyl/or (2) apply, National Gas may
require such modifications to be made to the ptansay be reasonably necessary for the purpose
of securing its apparatus against interferenceisr af damage for the provision of protective
works or for the purpose of providing or securingger and convenient means of access to any
apparatus.

(6) Works executed under sub-paragraphs (1) or (2) imeistxecuted in accordance with the
plan, submitted under sub-paragraph (1) or as aetesub-paragraph (5), as approved or as
amended from time to time by agreement betweenutidertaker and National Gas and in
accordance with such reasonable requirements adenaade in accordance with sub-paragraphs
(5) or (7) by National Gas for the alteration dnerivise for the protection of the apparatus, or for
securing access to it, and National Gas will bé&ledtto watch and inspect the execution of those
works.

(7) Where National Gas requires any protective workdeaocarried out by itself or by the
undertaker (whether of a temporary or permanenirepsuch protective works, inclusive of any
measures or schemes required and approved as fpéne qplan approved pursuant to this
paragraph, must be carried out to National Gassfsation prior to the commencement of any
specified works for which protective works are regd and National Gas must give notice of its
requirement for such works within 42 days of théedaf submission of a plan pursuant to this
paragraph (except in an emergency).

(8) If National Gas in accordance with sub-paragraf)sof (7) and in consequence of the
works proposed by the undertaker, reasonably regulte removal of any apparatus and gives
written notice to the undertaker of that requiremearagraphs 117 to 119 and 122 to 124 apply
as if the removal of the apparatus had been redjbyehe undertaker under paragraph 123(2).

(9) Nothing in this paragraph precludes the undertiken submitting at any time or from time
to time, but in no case less than 56 days befomam@ncing the execution of the specified works,
a new plan, instead of the plan previously submhjiteend having done so the provisions of this
paragraph will apply to and in respect of the néamp

(10) The undertaker will not be required to comply watlb-paragraph (1) where it needs to
carry out emergency works as defined in the 19%1bAtin that case it must give to National Gas
notice as soon as is reasonably practicable ahanaop those works and must comply with sub-
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paragraphs (6), (7) and (8) insofar as is reasgnatalcticable in the circumstances and comply
with sub-paragraph (11) at all times.

(11) At all times when carrying out any works authorisetler the Order National Gas must
comply with National Gas'’s policies for safe woriim proximity to gas apparatus “Specification
for safe working in the vicinity of National Gas,gH pressure Gas pipelines and associated
installation requirements for third parties T/SPABR” and HSE's “HS(~G)47 Avoiding Danger
from underground services”.

(12) As soon as reasonably practicable after any grawisidence event attributable to the
authorised development the undertaker shall imptérae appropriate ground mitigation scheme
save that National Gas retains the right to caatyamy further necessary protective works for the
safeguarding of its apparatus and can recoverwty costs in line with paragraph 126.

Expenses

126—(1) Save where otherwise agreed in writing betweational Gas and the undertaker and
subject to the following provisions of this parggiathe undertaker must pay to National Gas
within 30 days of receipt of an itemised VAT inweior claim from National Gas all charges,
costs and expenses reasonably anticipated witkeirfalfowing three months or reasonably and
properly incurred by National Gas in, or in conimttwith, the inspection, removal, relaying or
replacing, alteration or protection of any appasatu the construction of any new or alternative
apparatus which may be required in consequencéefekecution of any authorised works
including without limitation—

(@) any costs reasonably incurred by or compensatiopeply paid by National Gas in
connection with the acquisition of rights or theeeise of statutory powers for such
apparatus including without limitation all costscumred by National Gas as a
consequence of National Gas:

(i) using its own compulsory purchase powers to accging necessary rights under
paragraph 123(3); or

(i) exercising any compulsory purchase powers in tlieQransferred to or benefitting
National Gas;

(b) in connection with the cost of the carrying outaofy diversion work or the provision of
any alternative apparatus, where no written die@rsigreement is otherwise in place;

(c) the cutting off of any apparatus from any otherapfus or the making safe of redundant
apparatus;

(d) the approval of plans;

(e) the carrying out of protective works, plus a cdigsitml sum to cover the cost of
maintaining and renewing permanent protective waksl/or

(f) the survey of any land, apparatus or works, thedotion and monitoring of works or the
installation or removal of any temporary works m@ably necessary in consequence of
the execution of any such works referred to in Brast of this Schedule.

(2) There will be deducted from any sum payable undérparagraph (1) the value of any
apparatus removed under the provisions of this &fattis Schedule and which is not re-used as
part of the alternative apparatus, that value beatgulated after removal.

(3) If in accordance with the provisions of this Pdrthis Schedule—

(@) apparatus of better type, of greater capacity omg@ater dimensions is placed in
substitution for existing apparatus of worse typ&,smaller capacity or of smaller
dimensions; or

(b) apparatus (whether existing apparatus or appasatostituted for existing apparatus) is
placed at a depth greater than the depth at whizkxisting apparatus was situated,

and the placing of apparatus of that type or caypami of those dimensions or the placing of
apparatus at that depth, as the case may be, iagneéd by the undertaker or, in default of
agreement, is not determined by arbitration in edzoce with paragraph 131 (arbitration) to be
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necessary, then, if such placing involves coshedonstruction of works under this Part of this
Schedule exceeding that which would have been wedbif the apparatus placed had been of the
existing type, capacity or dimensions, or at thisteyg depth, as the case may be, the amount
which apart from this sub-paragraph would be pay&bINational Gas by virtue of sub-paragraph
(1) will be reduced by the amount of that exces® d4a the extent that it is not possible in the
circumstances to obtain the existing type of apparat the same capacity and dimensions or
place at the existing depth in which case full segtl be borne by the undertaker.

(4) For the purposes of sub-paragraph (3)—
(@) an extension of apparatus to a length greatertti@tength of existing apparatus will not

be treated as a placing of apparatus of greateerimns than those of the existing
apparatus; and

(b) where the provision of a joint in a pipe or cabdeaigreed, or is determined to be
necessary, the consequential provision of a jajnthamber or of a manhole will be
treated as if it also had been agreed or had ledatermined.

(5) Any amount which apart from this sub-paragraph wobé payable to National Gas in
respect of works by virtue of sub-paragraph (1),ufithe works include the placing of apparatus
provided in substitution for apparatus placed nihi@n 7 years and 6 months earlier so as to
confer on National Gas any financial benefit byedefent of the time for renewal of the apparatus
in the ordinary course, be reduced by the amouithwiepresents that benefit.

Indemnity

127—(1) Subject to sub-paragraphs (2) and (3), if lason or in consequence of the
construction of any works authorised by this Pdrthis Schedule or in consequence of the
construction, use maintenance or failure of anyhef authorised works by or on behalf of the
undertaker or in consequence of any act or detduhe undertaker (or any person employed or
authorised by him) in the course of carrying outtrsworks, including without limitation works
carried out by the undertaker under this Part isf #thedule or any subsidence resulting from any
of these works, any damage is caused to any appamt alternative apparatus (other than
apparatus the repair of which is not reasonablessary in view of its intended removal for the
purposes of the authorised works) or property dfdéal Gas, or there is any interruption in any
service provided, or in the supply of any goodsenergy, by National Gas, or National Gas
becomes liable to pay any amount to any third pany undertaker will—

(a) bear and pay on demand accompanied by an invoickaion from National Gas the cost
reasonably and properly incurred by National Gasniaking good such damage or
restoring the supply; and

(b) indemnify National Gas for any other expenses,,ldssnands, proceedings, damages,
claims, penalty or costs incurred by or recoveneunf National Gas, by reason or in
consequence of any such damage or interruptionatiohal Gas becoming liable to any
third party and including Network Code Claims othiean arising from any default of
National Gas.

(2) The fact that any act or thing may have been donéNa&tional Gas on behalf of the
undertaker or in accordance with a plan approved\agional Gas or in accordance with any
requirement of National Gas or under its supermisi@ll not (unless sub-paragraph (3) applies),
excuse the undertaker from liability under the Bons of this sub-paragraph (2) unless National
Gas fails to carry out and execute the works ptgpeith due care and attention and in a skilful
and workman like manner or in a manner that doéscword with the approved plan.

(3) Nothing in sub-paragraph (1) shall impose any ligton the undertaker in respect of—

(a) any damage or interruption to the extent that d@ttsbutable to the neglect or default of
National Gas, its officers, servants, contractoragents;

(b) any authorised works and/or any other works ausedriby this Part of this Schedule
carried out by National Gas as an assignee, tnaesta lessee of the undertaker with the
benefit of the Order pursuant to section 156 of Bt@nning Act 2008 or article 35
(consent to transfer the benefit of the Order) etthjo the proviso that once such works
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become apparatus (“new apparatus”), any authorseéls yet to be executed and not
falling within this sub-paragraph 127(3)(b) will babject to the full terms of this Part of
this Schedule including this paragraph 127; and/or

(c) any indirect or consequential loss of any thirdtypéncluding but not limited to loss of
use, revenue, profit, contract, production, incegasost of working or business
interruption) arising from any such damage or imfgtion, which is not reasonably
foreseeable.

(4) National Gas must give the undertaker reasonaliieenof any such third party claim or
demand and no settlement, admission of liabilitg@npromise must, unless payment is required
in connection with a statutory compensation scheb®e,made without first consulting the
undertaker and considering their representations.

(5) National Gas must, in respect of any matter covdrgdthe indemnity given by the
undertaker in this paragraph, at all times actaeally and in the same manner as it would as if
settling third party claims on its own behalf frétsown funds.

(6) National Gas must use its reasonable endeavounsitigate and to minimise any costs,
expenses, loss, demands, and penalties to whidghdemnity under this paragraph applies where
it is within National Gas's reasonable ability ac@htrol to do so and which expressly excludes
any obligation to mitigate liability arising fronhitd parties which is outside of National Gas’s
control and if reasonably requested to do so byumgertaker National Gas must provide an
explanation of how the claim has been minimisedsneirelevant.

(7) Not to commence construction (and not to permitadbmencement of such construction)
of the authorised works on any land owned by Nati@as or in respect of which National Gas
has an easement or wayleave for its apparatusyootuer interest or to carry out any works
within 15 metres of National Gas’ apparatus uh# following conditions are satisfied:

(@) unless and until National Gas is satisfied acteasonably (but subject to all necessary
regulatory constraints) that the undertaker has firovided the acceptable security (and
provided evidence that it shall maintain such ataddp security for the construction
period of the authorised works referred to in sabagraph (7) from the proposed date of
commencement of construction of those works) antibNal Gas has confirmed the same
to the undertaker in writing; and

(b) unless and until National Gas is satisfied acte@sonably (but subject to all necessary
regulatory constraints) that the undertaker hascyeml acceptable insurance (and
provided evidence to National Gas that it shallntan such acceptable insurance for the
construction period of the authorised works refém@in sub-paragraph 127(7) from the
proposed date of commencement of construction agettworks) and National Gas has
confirmed the same in writing to the undertaker.

(8) In the event that the undertaker fails to complyhwiaragraph 127(7) of this Part of this
Schedule, nothing in this Part of this Scheduldl gitavent National Gas from seeking injunctive
relief (or any other equitable remedy) in any cairtompetent jurisdiction.

Enactments and agreements

128.Save to the extent provided for to the contrasgwhere in this Part of this Schedule or by
agreement in writing between National Gas and thdertaker, nothing in this Part of this
Schedule affects the provisions of any enactmerggoeement regulating the relations between
the undertaker and National Gas in respect of apamatus laid or erected in land belonging to
the undertaker on the date on which this Orderadem

Co-operation

129—(1) Where in consequence of the proposed congiructf any part of the authorised
works, the undertaker or National Gas requiresréingoval of apparatus under paragraph 123(2)
or National Gas makes requirements for the praieair alteration of apparatus under paragraph
125, the undertaker shall use its best endeavours-brdinate the execution of the works in the
interests of safety and the efficient and econoaxiecution of the authorised works and taking
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into account the need to ensure the safe andesfficiperation of National Gas’s undertaking and
National Gas shall use its best endeavours to ecatpwith the undertaker for that purpose.

(2) For the avoidance of doubt whenever National Gasissent, agreement or approval is
required in relation to plans, documents or othéormation submitted by the undertaker or the
taking of action by the undertaker, it must notlbeeasonably withheld or delayed.

Access

130.If in consequence of the agreement reached inrdacoe with paragraph 122(1) or the
powers granted under this Order the access to apgaratus is materially obstructed, the
undertaker must provide such alternative meanscoéss to such apparatus as will enable
National Gas to maintain or use the apparatus s® ééfectively than was possible before such
obstruction.

Arbitration

131.Save for differences or disputes arising undeagraph 123(2), 123(4), 124(1) and 125
any difference or dispute arising between the ua#ler and National Gas under this Part of this
Schedule must, unless otherwise agreed in writetgvéen the undertaker and National Gas, be
determined by arbitration in accordance with aeti¢2 (arbitration).

Notices

132.Notwithstanding article 45 (service of notices)y @lans submitted to National Gas by the
undertaker pursuant to paragraph 125 must be staoimio https:/Isbud.co.uk/ or such other
address as National Gas may from time to time agppostead for that purpose and notify to the
undertaker in writing.
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SCHEDULE 15 Article 44

NOT USED
1. Not used.

SCHEDULE 16 Article 46
PROCEDURE FOR DISCHARGE OF REQUIREMENTS

Interpretation

1. In this Schedule—

“requirement consultee” means any body or authordtyed in a requirement as a body to be
consulted by the relevant planning authority ircdarging that requirement;

“start date” means the date of the notificationegiby the Secretary of State under paragraph
4(2)(b); and

“working day” means any day other than a Saturdaynday or English bank or public
holiday.

Applications made under requirement

2—(1) Where an application has been made to th@arteplanning authority for any consent,
agreement or approval required by a requiremeatutidertaker will also submit a copy of that
application to any requirement consultee.

(2) Where an application has been made to the relgdanning authority for any consent,
agreement or approval required by a requirementeleyant planning authority must give notice

to the undertaker of its decision on the applicatigthin a period of eight weeks beginning with
the later of—

(@) the day immediately following that on which the bqgtion is received by the authority;

(b) the day immediately following that on which furtheformation has been supplied by the
undertaker under paragraph 3; or

(c) such longer period that is agreed in writing by timelertaker and the relevant planning
authority.

(3) Subject to paragraph 4, in the event that the asleplanning authority does not determine
an application within the period set out in subaggaph (2), the relevant planning authority is to

be taken to have granted all parts of the apptinagivithout any condition or qualification) at the
end of that period.

(4) Any application made to the relevant planning arith@ursuant to sub-paragraph (2) must
include a statement to confirm whether it is likéhat the subject matter of the application will
give rise to any materially new or materially difat environmental effects compared to those in
the environmental statement and if it will themitist be accompanied by information setting out
what those effects are.

(5) Where an application has been made to the relgdanning authority for any consent,
agreement or approval required by a requirememided in this Order and the relevant planning
authority does not determine the application witthie period set out in sub-paragraph (2) and is
accompanied by a report pursuant to sub-paragegphlinich states that the subject matter of such
application is likely to give rise to any matenatlew or materially different environmental effects
compared to those in the environmental statememt tie application is to be taken to have been
refused by the relevant planning authority at the @f that period.
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Further information and consultation

3—(1) In relation to any application to which thigh&dule applies, the relevant planning
authority may request such reasonable further fimdbion from the undertaker as is necessary to
enable it to consider the application.

(2) In the event that the relevant planning authoritpsiders such further information to be
necessary and the provision governing or requitihg application does not specify that
consultation with a requirement consultee is rexgfljithe relevant planning authority must, within
20 working days of receipt of the application, fyotihe undertaker in writing specifying the
further information required.

(3) If the provision governing or requiring the apptioa specifies that consultation with a
requirement consultee is required, the relevanrtey authority must issue the consultation to
the requirement consultee within 10 working dayseafeipt of the application, and must notify
the undertaker in writing specifying any furtherfoinmation the relevant planning authority
considers necessary or that is requested by thereegent consultee within 10 working days of
receipt of such a request and in any event witBinv@rking days of receipt of the application (or
such other period as is agreed in writing betwdsn undertaker and the relevant planning
authority).

(4) In the event that the relevant planning authoribgsdinot give notification as specified in
sub-paragraph (2) or (3) it is deemed to haved@afit information to consider the application and
is not thereafter entitled to request further infation without the prior agreement of the
undertaker.

(5) Where further information is requested under tldsagraph in relation to part only of an
application, that part is to be treated as sepdrata the remainder of the application for the
purposes of calculating time periods in paragraph@paragraph 3.

Appeals

4—(1) The undertaker may appeal in the event that—

(@) the relevant planning authority refuses an applicafor any consent, agreement or
approval required by a requirement included in tBider or grants it subject to
conditions;

(b) the relevant planning authority is deemed to hasfeised an application pursuant to
paragraph 2(5);

(c) on receipt of a request for further information quant to paragraph 3 the undertaker
considers that either the whole or part of the i§ipecinformation requested by the
relevant planning authority is not necessary farsigeration of the application; or

(d) on receipt of any further information requested thlevant planning authority notifies
the undertaker that the information provided isdemuate and requests additional
information which the undertaker considers is netessary for consideration of the
application.

(2) The steps to be followed in the appeal procesasfellows—

(@) the undertaker must submit the appeal documenttdidine Secretary of State and must
on the same day provide copies of the appeal dauiatien to the relevant planning
authority and any requirement consultee;

(b) the Secretary of State must appoint a person terrdete the appeal as soon as
reasonably practicable and must forthwith notifg tppeal parties of the identity of the
appointed person and the address to which all sporedence for the appointed person’s
attention should be sent;

(c) the relevant planning authority and any requirememtsultee must submit written
representations to the appointed person in regpéice appeal within 10 working days of
the start date and must ensure that copies of wréten representations are sent to each
other and to the undertaker on the day on whicly ire submitted to the appointed
person;
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(d) the undertaker may make any counter-submissiorthetoappointed person within 10
working days of receipt of written representatipnssuant to sub-paragraph (c);

(e) the appointed person must make their decision antiflyrit to the appeal parties, with
reasons, as soon as reasonably practicable amg &vant within 30 working days of the
deadline for the receipt of counter-submissionsaint to sub-paragraph (d); and

(f) the appointment of the person pursuant to sub-pgpag(b) may be undertaken by a
person appointed by the Secretary of State forphipose instead of by the Secretary of
State.

(3) In the event that the appointed person considess fthither information is necessary to
enable the appointed person to consider the apbegalmust, within five working days of the
appointed person’s appointment, notify the appeatigs in writing specifying the further
information required.

(4) Any further information required pursuant to subgmaph (3) must be provided by the
relevant party to the appointed person and ther athpeal parties on the date specified by the
appointed person (the “specified date”), and thmagped person must notify the appeal parties of
the revised timetable for the appeal on or befbet tlay. The revised timetable for the appeal
must require submission of written representattorthe appointed person within 10 working days
of the specified date, but otherwise the proceskteme limits set out in sub-paragraphs (c) to
(2)(e) of sub-paragraph (2) apply.

(5) The appointed person may—

(a) allow or dismiss the appeal; or

(b) reverse or vary any part of the decision of thewaht planning authority (whether the
appeal relates to that part of it or not),

and may deal with the application as if it had bemae to them in the first instance.

(6) The appointed person may proceed to a decisiom@ppeal taking into account only such
written representations as have been sent witleimglevant time limits.

(7) The appointed person may proceed to a decisiontéeeigh no written representations have
been made within the relevant time limits, if ifpaars to them that there is sufficient material to
enable a decision to be made on the merits ofdke.c

(8) The decision of the appointed person on an appeal be final and binding on the parties,
unless proceedings are brought by a claim for jatiieview.

(9) If an approval is given by the appointed persorspaint to this Schedule, it is to be deemed
to be an approval for the purpose of Schedule Qu{rements) as if it had been given by the
relevant planning authority. The relevant planraghority may confirm any determination given
by the appointed person in identical form in wigtibut a failure to give such confirmation (or a
failure to give it in identical form) is not to keken to affect or invalidate the effect of the
appointed person’s determination.

(10) Save where a direction is given pursuant to subgraph (11) requiring the costs of the
appointed person to be paid by the relevant planminthority, the reasonable costs of the
appointed person must be met by the undertaker.

(11) On application by the relevant planning authorityttte undertaker, the appointed person
may give directions as to the costs of the appaiigs and as to the parties by whom the costs of
the appeal are to be paid. In considering whetbhenake any such direction and the terms on
which it is to be made, the appointed person mase liegard to advice on planning appeals and
award costs published in Planning Practice GuidaApgeals (March 2014) or any circular or
guidance which may from time to time replace it.

Fees

5—(1) Where an application is made to the relevdanming authority for written consent,
agreement or approval in respect of a requirentkatfee prescribed under regulation 16(1)(b) of
the Town and Country Planning (Fees for Applicatiobeemed Applications, Requests and Site
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Visits) (England) Regulations 20E2((as may be amended or replaced from time to Jisefo
apply and must be paid to the relevant planningaity for each application.

(2) Any fee paid under this Schedule must be refuridéle undertaker within four weeks of—
(a) the application being rejected as invalidly made; o

(b) the relevant planning authority failing to determithe application within the relevant
period in paragraph 2(2) unless—

(i) within that period the undertaker agrees, in wgtithat the fee is to be retained by
the relevant planning authority and credited irpees of a future application; or

(i) a longer period of time for determining the applma has been agreed pursuant to
paragraph 2(2) of this Schedule, as applicable.

(a) S.I.amended by S.I. 2013/2153, S.I. 2014/3972814/643, S.1.2017/1314 and S.I. 2019/1154.
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EXPLANATORY NOTE
(Thisnoteis not part of the Order)

This Order authorises East Yorkshire Solar Farmiteidh(company number 14103404) (referred
to in this Order as the undertaker) to construpgrate, maintain and decommission a ground
mounted solar photovoltaic generating station vetlyross electrical output capacity over 50
megawatts and associated development. The Ordeldwmmrmit the undertaker to acquire,
compulsorily or by agreement, land and rights mdland to use land for this purpose.

A copy of the Order plans and the book of referememtioned in the Order and certified in
accordance with article 40 (certification of plaasd documents, etc) of this Order may be
inspected free of charge during working hours at Bading of Yorkshire Council at County Hall,
Beverley, East Riding of Yorkshire, HU17 9BA.
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