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04:45 
Good morning and can I check if you can all hear me? Yes, we can hear. Thank you. And can I check 
with the case team that we're recording the internals We're recording. Thank you very much. We are 
not yet live streaming. We're not live streaming as far as I can see. In the meantime, while we're waiting 
for the live stream, can I ask everyone in the meeting to turn off their mobile phones or switch them on 
to silent. And I'd also be grateful if you could turn off the notification settings on your email software. For 
those of you using Outlook, I think you can do this by going to File Options. And then there is a Mail 
tab. And under that, you'll be able to untick notification sounds. And that should stop us from being 
interrupted Simon, if you could tell me once we start live streaming. Yes, sorry. I think I needed to 
refresh where we're going. Thank you, Simon. Well, good morning, everyone. And welcome to this the 
first issue specific hearing into the application for the longfield solar farm project. This hearing is into the 
draft development consent order. I'm Rory Cridland, the examining inspector and I'm supported here 
today by Simon really wood, the case manager, as well as Melissa Whitlock, and Phoebe chalice from 
the case team. Now, if you have any queries outside the hearing, or any difficulties accessing it this 
morning, then please do let them know by emailing the project email address, which you'll be able to 
find at the top of any of the correspondence sent to you by the planning Inspectorate in relation to this 
proposal. Now, as I mentioned a moment ago, a digital recording is being made. And so it would be 
helpful if you could clearly identify yourselves before you speak. This recording will be retained and 
published on the project page of the national infrastructure website for five years following the 
Secretary of State's decision on the application. And so can I ask you to avoid referring to any 
information that you wish to be kept private and confidential. As we've already mentioned, this hearing 
is also being live streamed on the internet. And so for those of you who do not wish to have your image 
captured, can I ask that you keep your camera turned off? I'd also ask that cameras and microphones 
are kept turned off unless you're speaking or actively participating in a particular discussion point. I'd 
like to start off today by asking today's speakers to introduce themselves. So if we could start by with 
the representatives of the applicant, please. 
 
07:22 
Good morning. My name is Alexis Coleman. I'm a solicitor at a law firm Pinsent, masons and I 
represent the applicant longfield solar energy farm limited. We are appearing virtually from our Pinsent 
Masons offices, and I'm joined in the room here by my colleagues Richard Griffiths and other solicitor 
Pinsent, masons and Alice Hayward apprentice solicitor at Pinsent, Masons. Carly Vince chief Planning 
Officer at EDF Energy Renewables and Matt bussy Assistant Project Manager from Pershing 
consultants who are the applicants project managers for the application. Thank you. 
 
07:58 
My name is Colin and calendula. Technical you'll be leading the discussion on behalf of the applicant 
this morning in relation to Well yes. Thank you very much. I also have representatives from Braintree 
District Council. Is there someone here from the Council this morning? 
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08:18 
Yes, good morning, sir. Tim pavers from Braintree District Council on the planning lead for Braintree. I 
also have Julio hora, who's from the planning policy team. And then there are two officers who are here 
just in an observation capacity. She's Carol Wallace and Janine Rowley. 
 
08:35 
Good morning receivers and good morning to the rest of your team as well. Mr. Davis, I assume that 
you'll be leading on behalf of the council, but others perhaps will come in if and when needed. Is that 
correct? 
 
08:44 
Yes, that's correct. 
 
08:46 
Thank you very much. And do we have a representative from Chelmsford City Council? 
 
08:53 
Morning sir. I'm Ruth Roberts and I'm the chancellor planning lead. 
 
09:02 
One was my but is it just yourself from Chancellor to this morning? 
 
09:05 
It is indeed. Yes. Good morning. Thank you. 
 
09:09 
Thank you. And then we have Essex County Council. 
 
09:13 
Good morning. My name is sorry, my camera. My name is Rachel Donovan, lead planning officer from 
Essex County Council. I'm joined today by Matthew Bradley. Representing the highways authority. 
 
09:35 
Morning was Donovan and again I take it that you'll be leading the discussion for the Council on this 
with Sorry, what was the surname of the other? Mr. Bradley. Is it Bradley? Yeah, sorry, my writing. I 
hadn't written down property with Mr. Bradley dealing with any high resistance. Thank you very much. 
Do we have a representative from the Essex local Access forum here this morning. 
 
10:04 
Yes, that's that's myself, Kathryn Evans. I'm sorry, I don't know how to change my team's label from 
Councillor Evans, which I'm not for this hearing. 
 
10:16 
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But fine. Thank you, Miss Evans. Good morning to you as well. And then I think we also have someone 
from the BoRam Conservation Society did Mr. swash 
 
10:36 
Yes, that's my name is Alan swash. I'm bought representing boom Conservation Society, which is a 
local interest group that looks to protect the parish of Boerne. And obviously, part of this development 
comes within the parish of Baldwin. I'm not sure whether I'm at the right session today, but I'll find out 
as we go along. 
 
11:01 
And be saying a few words about the various sessions that will be held in the polling this week shortly 
Mr. Schweitzer that might hopefully bring some clarity for you. That will be very helpful. 
 
11:09 
Thank you. And good morning as 
 
11:11 
well. Is there anyone else here today who wishes to speak or otherwise make themselves known that I 
hadn't already invited forward? Now, well, that suggests that the list is correct, great. Well, some of 
those present this morning will already be familiar with the format and the purpose of the hearing. But 
for those of you who aren't, and for the benefit of those watching on the livestream, the hearing today 
will take the form of a structured discussion led by me and based on the agenda that I previously sent 
out, and would ask the case team, if they could bring up a copy of the agenda when they have a 
moment. The purpose of the hearing is to explore some of the issues that arise in relation to the draft 
development consent order, and to give you all an opportunity to make oral representations on its 
contents. It's just coming up on screen. Now. The rule six documentation that you've all been provided 
includes details of the different types of hearings that are held under the Planning Act 2008. Today's 
hearing is an issue specific hearing and will explore specific matters. And if there is anyone present 
who wishes to raise matters outside those identified in the agenda for this hearing, I would make you 
aware that there are other hearings scheduled this week, including one tomorrow on compulsory 
acquisition, one on Thursday on environmental matters and the environmental segment. And then an 
open floor hearing is scheduled for Friday. Now the open floor hearing will provide interested parties 
with an opportunity to make oral representations on any of the matters contained within their relevant 
representations or written representations. And so if there are matters that you wish to discuss that 
aren't covered by any of the other hearings this week, then that would be an opportunity for you to raise 
them there. As you can see from the agenda, I've listed a number of main discussion points under item 
three. These include various articles and schedules dealing with matters related to temporary 
possession, deemed consent for approvals. Further associated development. I think we have duration 
of the consent, decommissioning and restoration, as well as the requirements and protected provisions. 
While in most cases, the discussion will take the form of questions posed by me to various parties. 
Interested parties will be given an opportunity to comment on the matters discussed and participate in 
the conversation as well. Now I plan to break after about 90 minutes and then again, if we're still going 
around one o'clock for lunch. I don't anticipate at this point that we'll need to come back after lunch. But 
that will in part depend on how the discussion this morning progresses. Now, does anyone have any 
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questions on the purpose or the arrangements for the hearing this morning? Take the silence as a no. 
In which case moving on to item number two. Ms. Coleman as indicated in the published agenda. I 
think it would be useful if you could start off by summarising the structure of the development consent 
order. What it contains, perhaps highlight some of the key powers sought and provide a summary of the 
changes made at deadlines one and two. 
 
14:25 
Thank you. So the order has been drafted having regard to pins guidance, best practice and 
precedents available, established and other DCS in particular solid GCOS and other energy disused 
includes 45 articles divided into six parts. And then it has 16 schedules which give a given effect to buy 
those articles or tie into those articles. The draft order is proposed to be called the longfield solar farm 
order and is drafted to consent the construction operation, maintenance and decommissioning of the 
authorised development as it's described in schedule one. So, just I will just go through the parts of the 
order. So Article Two of the order sets out the various definitions of terms that are used throughout the 
order. Part two sets out principle powers including granting the undertaker consent for the authorised 
development as constrained by the order limits and the numbered areas shown on the works plans. 
This part of the audit also also authorises the operation of the generating station making up the 
authorised development and maintenance of the authorised development Article Six. As part of that 
part two displays various statutory provisions including the neighbourhood Planning Act, which I note is 
a later agenda item. Article Six subparagraph four addresses the overlap between the order limits and 
an extent planning permission relating to works to and the restoration of park farm which is part of a 
consented quarry located at and near to the existing bulls, bulls lodge substation. But re of the order 
includes a suite of powers in relation to street works, including carrying out street works within the 
streets, altering the layout of streets, creating accesses temporarily stopping up public rights of way, 
entering into agreements with street authorities and various traffic regulation measures. So traffic signs 
and signals, changing speed limits and direction of traffic, that sort of thing. These provisions give effect 
to schedules four to eight the DCO. Part four contains supplemental powers relating to discharge of 
water, removal of human remains protective works to buildings and giving the authority to survey and 
investigate land. Part five are the powers of acquisition or temporary possession. So these include 
powers to compulsorily acquire land or rights and land to extinguish rights in land or to take temporary 
possession of land. These articles relate only to the order land as shown on the on the land plants. 
There are also standard provisions relating to compensation payable to affected persons and powers in 
relation to land and apparatus of statutory undertakers. And these articles could affect your schedules 
nine to 11. Part Six includes various miscellaneous or general provisions. And these cover giving the 
benefit of the auditor The Undertaker, who is longfield solar energy farm limited, and additionally, with 
respect to specific route numbers, giving the benefit of the audit to national grid with respect to the bulls 
lodge substation works, and UK Power Networks limited in relation to the undergrounding of the 
existing overhead line, which is work number 6k. Article 34 covers how the powers and the DCO can be 
transferred from those who have the benefit of the order. And articles 35 and 36 provide for how 
landlord tenant law applies a motion to the order and the order will be operational land for the purpose 
of the Town and Country Planning Act. Articles 37 and 38 provide powers relating to trees which needs 
to be removed or locked, and for hedgerows to be removed in relation to the scheme. And in relation to 
tree subject to tree preservation orders. 
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18:20 
Articles 39 to 45 then include provisions relating to the certification of plans and documents relevant to 
the order arbitration protection for statutory undertakers through the protective provisions that are set 
out in schedule 15 services of notices under the order the procedure relation to approvals required 
under the order guarantees in respect of the payment of compensation and the incorporation of the 
mineral code. So, those are all the articles and then you have the 16 schedules shedule one sets out 
what the authorised development is, and it divides those works into work numbers, which correspond to 
the numbered areas on the works plans for work number one is the nationally significant infrastructure 
project being a ground mounted foot photo voltaic generating station with gross electrical capacity in 
excess of 50 megawatts. And then work numbers two to 10 are the associated development comprising 
work number two, which is the battery energy storage facility work number three, which is the onsite 
substation work number four which is the electrical cabling, including the 400 KV cable circuit 
connecting the solar farm to the bull's eye edge subsection so that's going between work number three 
and work number five. Work Number five is the extension to the existing balls like substation. Wait 
number six includes various works across the site such as cabling, fencing, security measures, 
landscaping, that sort of thing, and that includes the undergrounding of the existing overhead line. Work 
Number seven is temporary construction and decommissioning lay down areas. Work Number eight is 
the office warehouse and plant storage building. Work Number nine is work to facilitate access to all the 
other work numbers within that shedule work number 10 is areas of habitat management. And then at 
the end of shedule one there is further associated development which is listed there including boundary 
treatment drainage works and any other necessary work unlikely to give rise to any material materially 
different environmental effects than those already assessed in the ies sheduled to then sets out the 
requirements the requirements have been divided into three parts part one being general requirements 
that apply to the authorised development as a whole. Part Two being requirements relating only to the 
solar farm works and grid connection works and part three being requirements relating only to the bulls 
large substation works. This approach has been taken to reflect that there are requirements that are 
relevant only two distinct parts of the authorised development. And the approach to divide the 
requirements in the solar farm works on both sides. substation has also was also taken in consultation 
with national grid as they will take the benefit of those both sides substation works and be responsible 
for discharging the relevant requirements in that respect. So having distinct parts for the requirements 
was considered a practical, practical approach to assist both national grid and the local planning 
authorities with the discharge of this requirements. I wasn't planning to go through the requirements 
individually, but we can either come back to that no, there's a later agenda item on that. Unless unless 
it would be helpful for me to do that now. 
 
21:30 
Yes, I think that's a sensible approach. Miss Coleman, we can deal with those later in the agenda. 
Thank you. Okay, 
 
21:35 
thank you. shedule. Three sets out legislation to be disapplied in relation to railways electric supply 
rivers water courses, in the vicinity of the order limits shedule for sets out streets that are subject to 
streetworks and that they refer to the streets access and rights of way plans shedule five sets up the 
streets that have to be permanently altered and maintained by the Highway Authority in part one, 



    - 6 - 

permanently altered and maintained by the street authority and part two, and temporarily altered in part 
three shedule six sets out the locations of the public rights of way to be temporarily stopped up and 
diverted and public rights of way that are to be temporarily stopped up. So that's part one and two, the 
public rights of way over which the undertaker seeks authorization to use motor vehicles permanently I 
set out in part three, and public rights away to be managed temporarily are in part for at shedule seven 
relates to access and sets out the permanent means of accesses to work in part one and temporary 
means of access as in part two, and that also refers to those streets access and rights away plans. And 
then shedule eight is relates to traffic regulation measures and contains details of the streets that are 
subject to temporary traffic regulation measures contains details of the nature of the measures for each 
affected Street. At shed one nine sets out the areas of land over which only new rights may be acquired 
by the Undertaker and the nature of those rights that may be acquired. And it sets out the plot numbers 
in column one of that table that correlate with the relevant plot numbers, shaded blue and brown are the 
land plans and the nature of the rights in column two explains the purposes for which the rights over 
that land may be acquired and restrictive covenants in post sheduled 10 modifies existing 
compensation legislation, including the land Compensation Act 1973, and the compulsory purchase act 
1965. sheduled 11 sets out the land of which only temporary temporary possession may be taken 
pursuant to Article 28. And this land is shown green on the land plants and the purpose for the 
temporary possession is described by reference to the relevant work numbers and the corresponding 
works plans. sheduled 12 sets up the hedgerows to be removed pursuant to Article 37. And listen 
column to the number of the number of the hedgerow and extent of removal and in column three The 
purpose for the removal schedule 13 lists the documents that the undertaker must have certified as true 
copies by the Secretary of State pursuant to Article 39 shedule 14 relates to article 40. Arbitration 
setting out the rules by which disputes were resolved fairly and within set timeframes. To drill 15 sets 
up predictive provisions for the benefit of Secretary Undertaker's whose equipment may be affected by 
the authorised development. The shedule contains protective visions for the benefit of defined classes 
of service users so electricity gas, water and sewage Undertaker's at part one and electronic 
communication code operators are part two. And then an addition sets out at parts three to nine 
protective provisions for UK PN national grid, the Environment Agency, drainage authorities relevant 
interests, Essex County Council and ethics and Suffolk water. And then finally shedule 16 is the 
procedure for discharge of requirements and that sets out their bespoke procedure for dealing with an 
application made to the relevant planning authority for any consent. The agreement or approval 
required by the requirements in chapter two of the order. 
 
25:06 
So in terms of changes made to the order since submission, so at deadlines one and two changes have 
been made, in response to the excess first written questions, for example to the definitions of order, 
land, authorised development, and permitted preliminary works. Other examples include amendments 
to Article Six that paragraph four in relation to the overlap with the park farm consent and article 19 in 
relation to the extent of powers of compulsory acquisition and article 29. In relation to temporary 
possession. A new certified document has been included the overarching written scheme of 
investigation to reflect that document has been prepared and secured firearm requirement. There are 
some amendments to ensure powers provided for during construction during the construction period 
are also available during the decommissioning of the authorised development. Article Six has been 
amended to remove the DIS application of legislation that was not agreed to with the by the 
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Environment Agency. Article 12 was amended to ensure the undertaking restores any temporary 
accesses. sheduled two requirements six in relation to the Community Liaison Group has been 
amended in response to the examining authorities to an to a question from the examining authority and 
other amendments to requirements have also been made in response to examining authority questions. 
For example, requirement nine on biodiversity net gain and to confirm were permitted permanent work 
so included in the definition of commence for the purpose of that definition of that requirement, and 
requirements 17 in terms of making permissive pads accessible throughout the operation of the 
scheme. Amendments were made to schedules nine and 11 to refer to sheets of the land plans in 
response to the examining authorities questions. Amendments were made to sheduled 12, which was 
hedgerows to be removed to fully reflect the vegetation removal plan. Schedule 13, which has 
documents and plans to be certified has been updated to reflect further revisions to certified 
documents. shedule 15 has been amended to reflect negotiations on the protective provisions with 
statutory undertakers and to include protect provisions which weren't in the submission version of the 
DCO with Network Rail, Essex County Council and Essex and Suffolk water. And I'm in shedule 16 
discharge of requirements that has been amended to change the decision making period from six to 
eight weeks in response to the examining authorities questions and feedback from the council's that's a 
summary of the changes we've made to date. Thank you. 
 
27:34 
Thank you, Miss Coleman. I should probably have mentioned that the staff that we are referring to 
version three of the draft development consent order, which for anyone who wishes to access it from 
the examination library is rep 2005. Now there will be an opportunity later on for detailed comments on 
the provisions. But for the time being. Are there any queries or comments on the structure of the DCO? 
As previously outlined by Miss Coleman? 
 
28:05 
Nope. Okay, but in that case, moving on to Item three, the main discussion points. Firstly, we have 
articles 28 and 29. Miss Coleman, as you've already mentioned, these relate to temporary possession 
powers. And to my previous question in my first round of written questions on the neighbourhood 
Planning Act, 2017. And firstly, thank you for the applicants detailed response on this. As it says the 
provisions aren't yet in force, and there isn't any certainty I accept as to when or even if they will come 
into force. However, I do think they provide a good indication of Parliament's view on this matter, and 
when they consider the balance should be struck between the needs of those exercising the powers 
and the rights of those affected by them. And in this sense, I do think they do have relevance to the 
temporary possession powers in the proposed development consent order. Now, I highlighted in my 
question, some examples of where the neighbourhood Planning Act provisions might be relevant to the 
way that we approach these provisions in the draft development consent order. And for example, the 
neighbourhood planner gives a period of three months notice, whereas the applicant here is proposing 
14 days, which is quite a lot shorter. Now, I understand that the 14 days is standard for transport and 
Work Act orders and has been included in a number of other made development consent orders. But as 
there's a clear difference between those limits and the three month limit that Parliament has 
subsequently seen fit to include in the neighbourhood Planning Act. I wondered whether other than 
plight prior precedent, what the applicants justification is for putting forward such a short notice period 
in this particular order. 
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29:53 
You sir, I would refer you to the response to our question which is 115 17 in document rep one, B 042, 
in relation to that 14 day period. So I think if we if the applicant was required to give that three months 
notice, that reduces the applicants flexibility in terms of its exercise of that temporary possession 
power, and an unintended consequence of which is that it would be exercised on a much more 
precautionary basis to avoid programme disruption leading to land being possessed temporarily earlier 
than would otherwise be the case, and which could be to the detriment of affected persons. And so I 
think that's why we have suggested that remains with the 14 days just because otherwise, we could be 
essentially, maybe over potentially over exercising those powers because we just don't have that 
certainty that far out from the start of construction. 
 
30:54 
Yes, I think this is very much about striking the correct balance. And I do see that it could impact on the 
construction programme. And it also, I also wonder whether any early or increase notice period, could 
be factored in at an early stage to prevent those things from happening. And I think there was some 
indication in the response that it might also be beneficial to the affected persons. But again, I do wonder 
whether increase notice would be more beneficial, because it would give them time to make any 
necessary arrangements before those powers were exercised. So I wonder whether perhaps there is 
some scope to increase the 14 days, perhaps not as far as the three months. But I wonder if the 
applicant could give some further consideration to an increased notice period? In respect of this point? 
 
31:47 
Yes, yeah, we can, we can take that away and have a look to see if we can increase that slightly. I think 
the other thing maybe we could consider is whether there's additional provisions in the construction 
environmental management plan, for example, to to liaise with those landowners so that they have, 
because I understand that's more than concerned that those affected persons would have that prior 
prior warning, I suppose that those temporary possession powers were going to be exercised. So it 
may be that we keep the notice period the same. But there's some other things we can do in terms of 
just giving those affected persons a suitable Heads Up ahead of the notice being served, for example, 
but we can we can take that away and, and confirm. 
 
32:28 
I did note that in the HS two orders 28 days was provided for in terms of temporary possession. So that 
might be an indication of whether bands could be struck slightly differently. Steamed at this point for a 
moment in terms of duration, and the applicant states in the response to my first written questions that 
referred me to miss Coleman, that the drafting of article 28 is carefully crafted to align the need for 
temporary use of the land with the duration of temporary possession. And when it no longer needs the 
land, the applicant would not be justified in possessing it. And the applicants response states that this is 
reflected in the drafting of article 28. I'm not entirely sure that's what Article eight actually says. And so I 
wonder, could you take me through it please. 
 
33:19 
I took article 28 
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33:22 
para bear with me, I'll just bring it up or green. Okay. I suppose what I'm interested in if we instead of 
going through the whole article is where it says that the applicant cannot remain in possession of the 
land if it no longer needs it for construction purposes. 
 
33:49 
The timeframes in the order or in article 28, for so that the undertaken must not without the agreement 
of the landowners remain in possession for longer than the timeframes that are set out in a and b there. 
So that's for a year after the date of final commissioning. So that's obviously draft, as we've said in the 
response to cover the construction period. I'd need to have a bit more of a closer look at the article to 
see into because your specific point is whether it requires us to do it back if construction finished ahead 
within that timeframe. 
 
34:29 
My reading of it is that the applicant could remain in possession of the land, if it no longer needs it for 
construction purposes, provided that it doesn't exceed the time limits in four and five or subsection four 
and five. 
 
34:42 
Yes, I suppose it could, although I don't know if it would be in its interest to do that. Because obviously 
that would have implications in terms of the compensation paid and that sort of thing. And I don't know 
whether really, given that notice in advance of a timeframe would would resolve that potential issue. 
because if anything, I think the undertaker is likely to overestimate the time in order that, you know, to 
take a precautionary approach, so as not to end up in a position where the temporary possession is still 
needed. But that timeframe has expired. So I appreciate your point. I don't know if, if that would happen 
in practice, I suppose we could have a look at that article to see if there's anything we can add to give 
some comfort in that respect. But I don't think an advanced notice with the timeframe in it would 
necessarily resolve resolve that point. 
 
35:35 
As far as I'm trying to understand whether a more objective, some more objective drafting could be 
introduced to provide some certainty to the affected persons as to almost a backstop point as to when 
they will be able to retain or regain possession of the land. as I as I see at the moment, it's tied to the 
date of final commissioning, which isn't particularly certain at this point, even though it is it can't get an 
appointment. It's not a point in time, so sort of to speak. But if you can give that some further thought 
that will be really useful. 
 
36:09 
Yes, we're happy to take that away and have a look at that article and see if there's anything that we 
can add to that to to confirm the point. But we understand the point, 
 
36:18 
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very, very much we've gone. Does anyone else was to comment or raise any points on articles 26 and 
29, at this point? 
 
36:31 
pause for a moment when I asked that question during the hearing this morning, just in case anyone's 
having any problems with their microphones. But if I if you don't come in, then I'll assume that no one 
does. So moving on, then to article 43. Miss Coleman, the applicant indicated in response to my my 
question, I think it's one five to two the day, we're happy to give further consideration for the timescale 
for deemed consent included in this article, which is six weeks, and that this will be discussed with the 
host authorities in a meeting earlier in this month. I just wonder if you're in a position to provide an 
update on that and whether there's been any discussions on the six week period? 
 
37:12 
Yes. And we were happy to bring that timeframe in line with the amendment have made the shedule 
16. And so for consistency, generally were proposed to amend the timeframe in article 43 For from six 
weeks to eight weeks. I know that that was discussed yesterday, in a call with Essex County Council, I 
think also discussed with the other planning authorities in a call yesterday. 
 
37:37 
Thank you very much. Miss Coleman. Do any of the hospital authorities or other interested parties with 
a discharging role was to comment on that or will say anything about the eight week period? 
 
37:50 
Yes, please, if I may, such just briefly. Yeah, we did a meeting. Yes. Sorry. Tim Davis from Braintree 
District Council. Yeah, we, we did have a meeting yesterday to discuss this. With the with the eight 
week period, we did have some further discussion about whether for some particularly some of the 
more complex requirements, whether a longer period, such as a 13 week period might be appropriate. I 
know that's longer than the standard eight weeks and has an ongoing discussion with the applicants 
team on that basis. But our concern really was where, for example, we're reliant on external consultees. 
And we may need to consult with Emery consultant. And it can then push out belong beyond and 
beyond the eight week period. So really, what we were seeking was to make sure that there was a 
degree of flexibility so that we're not under pressure to the point where we're forced to make a decision 
within eight weeks where in reality with a couple more weeks, we could we could come to a decision 
rather than just having to refuse it as it were. So that was the point of discussion when he was just 
seeking some flexibility. 
 
38:58 
Mr. Davis, are there any particular articles or consenting provisions within the draft development 
consent order that you will have particular concerns with? 
 
39:07 
I don't think so at this stage, I suppose for all the building authorities. This is the first insert that we're 
dealing with. So it's a bit of an unknown quantity in terms of timescales. So I couldn't highlight anything 
specifically. But we were just really seeking that there will be some sort of mechanism so that if there 
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more time was required than the eight weeks, we could agree that with the applicant, and make sure 
there was a bit of flexibility where 
 
39:34 
Miss Coleman to say on this. 
 
39:38 
Thank you. Yes. So as Mr. Hibbs has mentioned, the eight weeks is a fairly standard period. And so we 
strongly, strongly in favour of retaining that in terms of the sort of mechanism for some flexibility, 
though, that Mr. hobas refers to we have built that into sheduled 16, which does allow the parties to 
agree a longer period. So I would expect that if there was a specific situation in which a couple more 
weeks were needed, rather than having the application refused that that could be agreed between the 
parties on a case by case basis. And so that flexibility that's referred to we've, we've allowed for that. 
 
40:14 
I'm sorry, I'm maybe I'm missing your point. Mr. Hamer, as I I understood that the operation of article 
43. And the requirements under schedule 16, were separate issues. So I can see the discussion may 
be going on on sheduled 16 requirements, but for the purposes of article 43. Mr. Hayes, are you looking 
for additional flexibility there? Or is it just in article 16? Schedule? 16? 
 
40:44 
I think it was for both but the the caveat that's just been mentioned in terms of extending that time 
period through mutual discussion, I think that would probably do it. If there's, I suppose what we're 
really looking for is to some security in terms of there will be ongoing discussion with with that 
timescale? 
 
41:05 
Because as I would say that, obviously, if it's, if it's around ongoing discussion and an agreement, then 
that will need the agreement of both parties. And so the level of comfort that you get, would be 
hampered by the fact that both parties would need to agree to make sure that you 
 
41:25 
Yes, that that's understood. The other suggestion that was made yesterday was some sort of 
memorandum of understanding, something like that a bit like a planning performance agreement. I think 
the applicant was reasonably open to something along those lines. What we're essentially just trying to 
ensure was that there was moving forward, there was some mechanisms to ensure that both parties 
would seek to work together if the DCO is granted, as everybody has to date. 
 
41:57 
Mr. Davis, was Grohmann. I can see that the discussions are going on on sheduled 16. 
 
42:05 
And that's been moved to eight weeks in article 43. To tie in with that. I think what Mr. Haber seems to 
be suggesting is that that comes with a relatively contempt for the mechanisms that you're proposing. 



    - 12 - 

And the discussions can happen outside of this hearing, in respect of how that's going to work, is that is 
that fair? 
 
42:26 
Yes, sir. I would also just note that that part of schedule 60, and I mentioned in terms of being able to 
agree the further time Scott does also apply in relation to applications outside of the requirements 
under Article 43. So that's an article 43. Four, which also requires, which also allows for a longer period 
to be agreed. So our position is that we think the eight weeks is reasonable, and we're not haven't 
been, our attention hasn't been drawn to any particular complex requirements that are likely to need a 
longer period. But there is that flexibility ability built in, but we are continuing to discuss that with the 
with the planning authorities. 
 
43:02 
Thank you very much. I'm staying with article 43. For a moment, I wanted to check with him as 
corpsman whether or not this would apply to the Secretary of State and any consent provisions. For 
example, under Article 34, I can see that in 43, seven consenting authority refers to the relevant 
planning authority, highways authority, etc. And doesn't mention the secretary of state. However, I just 
wanted to be clear that the intention is not to include the Secretary of State in that deemed consent 
provision. 
 
43:39 
That's correct, said that's not the intention. 
 
43:42 
I wonder whether we may be need to make that quite explicit, as the Secretary said, could be deemed 
to be the relevant planning authority in certain circumstances. 
 
43:51 
At Yes, we can do that. I would suggest probably article 43. Seven is the place but we didn't take that 
away. 
 
43:58 
That's great. Thank you very much. Does anyone else wish to comment on Article 43? Or the 
timescales for deemed consent? 
 
44:14 
Now I can see that some other have I've got MS. Mabbott. And is it Ms. donathan? Donovan? Hello, 
you're on bottom or? No, I think one of us on mute. 
 
44:27 
Should I go first? Ruth, Robert, from Chancellor City Council. Hello, just to say that we would reiterate 
and support what Mr. habe is of Braintree has said in respect to those articles, haven't been party to 
those discussions. And I think our approach would be to look at a memorandum of understanding 
between the parties. We share the concerns which relate to cooperation and sort of difficulties in 
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practice in relation to the field and we will continue to actively work with all parties to and ensure that 
we have a workable scheme in that regard and suitable timescales that we can work towards. 
 
45:09 
Thanks very much materials and as Donovan not to miss Mabbott apologise. No worries, just Donovan. 
 
45:17 
Rachel Donovan Essex County Council. Yes, I just want to concur with what Ruth at Chelmsford, and 
Tim at Braintree has said in terms of timescales, timeframes there is the flexibility that has been raised 
in the articles is in the article is fine. But I do just want to reiterate that in terms of those just general 
concerns over the prescribed timetable because of the resourcing implications. Post PCO concernant, 
to Essex County Council. And I think that's where, where we've raised timescale concerns. That's 
actually what this is about. Once we get to consent. There is a lot of onus on the host authorities in and 
resource implications. So from the nurses kind of council perspective, it's a resource implications for the 
Highway Authority, and also for the lead local flood authorities. So yes, happy to hear to see within the 
article that there is that flexibility. I'm happy that we've moved to an eight week timeframe. But I do just 
want to raise that concern about resource implications, generally, per se, for Essex County Council, as 
a result of this new CEO, and certainly in the contexts, that there are are any SERPs on the horizon 
within f6. So just want to raise that concern about resource implications and post consent? 
 
47:10 
And wisdom? Are you seeking any particular alteration to the draft developing consent order to the draft 
in orbit or any particular time period, other than eight weeks? 
 
47:20 
We had a conversation that was alluded to by the Nexus yesterday that was particularly in relation to 
protective provisions. And in terms of section 23 consents. So my colleagues, were happy with the 
timeframes being that were discussed yesterday that we're moved into. I just want to have that, I 
suppose that confidence that that flexibility within the article, I suppose just legal sign off that that 
flexibility can work in practice in terms of extended timeframes if need be. 
 
48:10 
Thank you, Miss dolphin, Miss Coleman. In terms of the flexibility and how it would work in practice, I 
wonder if you could just briefly take me through where we we're in a situation where we're moving 
towards the eight week deadline, but one of the counsellors is having difficulty from a resource 
perspective in, in responding, how would How would you see things working at that point? 
 
48:35 
Thank you. I mean, from the applicants perspective, if it's a case of having an application refused, 
because the eight weeks has happened, or agreeing to an extension of of two or three weeks, 
obviously, that's also in the applicants interest to reach agreement as to a slightly extended timescale in 
that situation, because it's actually refused, and that's likely to take take longer. So in terms of, you 
know, I think in terms of we've got that flexibility in but obviously, it has to be agreed by both parties, but 
I think I can say that the applicant would would be, you know, approaching that situation quite 
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pragmatically. We obviously understand the resourcing constraints and the various points that have 
been raised by the local planning authorities and and the county, and we're continuing to discuss that 
with them. See if we can address those concerns. I suppose we're balancing that obviously, with 
wanting to have the timeframes because we're relates to the delivery but nationally significant 
infrastructure project, which is obviously future, obviously, you'll be aware of that point. But yeah, so as 
I said, I think I think the hopefully the authorities can take some comfort from the fact that we, you 
know, would be approaching that Neftali pragmatic way. 
 
49:48 
And the applicants position all entered into a memorandum of understanding with the counsellors in 
respect of this. 
 
49:54 
We're happy to keep discussing that with them in the background. I think we perhaps don't necessarily 
see that as as needed at this stage, but we aren't that I think that was just mentioned for the first time 
yesterday. So that's definitely part of ongoing discussions. And if we can provide comfort as to how that 
extension might work in practice and that sort of thing in the background, then we'll we'll try to do that. 
 
50:15 
If I can be kept updated. And if there is a Memorandum of Understanding entered into if you could let 
me know, I'm aware, any movement on the, on the eight weeks if it if it extended, or any further 
discussions on this point, that would be very useful. Thank you. Thanks. Miss Evans, I can see you put 
your hand up. Would you like to come in here? 
 
50:37 
I've got article 43. Up, where does it say eight weeks? I can only see six weeks? 
 
50:44 
Yes, my I think if Miss Coleman will correct me if I'm wrong here. The most recent version of the draft 
development consent order does contain six weeks. But I assume that will be updated now at the next 
iteration, which would probably be deadlines, three, I think and change, but Miss Coleman can confirm 
that. 
 
51:04 
Yes. Deadline three will submit an amended DCO that changes that period from six to eight weeks. 
Thank you. 
 
51:12 
And if I could make another point, sorry, parish, Councillor hat. Most parish councils only meet once 
every four weeks. And you have to have an agenda out a week before. So eight weeks can be tight, 
especially over in your grace period. And in December, January. 
 
51:33 
Was Evans of the parish council that the consent in authority for the purposes of article 43? 
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51:40 
I'm sorry, I don't know. 
 
51:43 
There's common? 
 
51:46 
No, I don't anticipate that the parish council would be a consenting authority. So it wouldn't be subject 
to those time limits. 
 
51:53 
As you know, case, two, is that useful? Counsel Robins Miss Evans? Sorry. I can see you've got 
counsellor often. You did tell me. 
 
52:02 
It's called me Mrs. Yes, that's fine. Thank you. 
 
52:06 
Thank you. Mr. Evans. Does anyone else wish to comment on this article? Nope. Okay, well, then 
moving on to the next item or I'm sorry, Miss donathan. Are you have up because you wish to comment 
or 
 
52:22 
the one thing to add under Article 43. Seven. The lead local flood authority needs to be listed as a 
consenting authority. It's missing. It's common. 
 
52:45 
Thank you. Yes. That was mentioned in our call with Essex County Council yesterday. So I think that 
possibly is correct. But we'll just take away take that away and confirm that and if that amendments 
necessary, we can incorporate that for deadline three. Thank you. 
 
53:02 
Thank you, Mr. Samus common. Moving on then to shedule one further associated development. I 
wanted to pick up here on the applicants response to question one 524. Now originally, I can joined the 
shedule. One issue with requirement five, two where the wording was similar, and I sought further 
justification for the term unlikely to give rise to now as the applicant pointed out in the response, the 
wording of requirement five two is consistent with the wording adopted in Cleve Hill and Little Crow 
development consent orders, both of which are recent solar orders. However, it's common, the 
approach does seem to adopt a different, or the order doesn't adopt a different approach to those 
development consent orders in relation to shedule. One where the term they use the term fall within the 
scope of the environmental statement, as opposed to be an unlikely to give rise to materially new or 
materially different environmental effects. And I wonder if the applicant could explain why we've chosen 
to adopt an alternative wording to this issue in this particular development consent order? 
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54:15 
Thank you. We've taken the approach they're in and also to align with the wording that you've referred 
to elsewhere in the order, but really just to, as we've explained in their response to that question, one 
524 to reflect the wording of the EIA regulations, and that the assessment in terms of effects is in 
relation to likely significant effects. So that that's really the reasoning behind the adoption of the of the 
wording there. 
 
54:43 
I just wonder if it introduces an element of subjectivity there that doesn't need to actually be in in 
included in the order. 
 
54:52 
I think it reflects that. It's an assessment of something that will happen in the future. And so in terms 
Being able to say with complete certainty that something will or won't happen. Perhaps that is slightly 
more difficult. But I mean, I suppose the same comment really applies in relation to any assessment 
under the EIA regulations, because that is always just, you know, where that term likely is referred to. I 
do appreciate what you've said, though, in terms of those other presidents, whilst they used it in relation 
to the article mentioned, they haven't used it in relation to the shedule. One description. 
 
55:30 
So I wonder whether we should adopt a similar approach to the other orders and, and perhaps think the 
wording fall within the scope of gives a little bit of flexibility, but perhaps not quite as much as the 
wording unlikely to give rise to? 
 
55:46 
We can certainly take that away, I would point to that the precedent we've relied upon in this respect is 
from the Drax, power generating station order from 2019. But we're happy to go away and take a look 
at those slightly more recent solar made DCIS. 
 
56:02 
Yes, I think I've also seen similar wording in in middle Millbrook as well, yes, yeah. Thank you. Does 
anyone else wish to comment on this? No. And moving on into operational lifetime and duration of the 
consent was gone. And my query here is really around the lack of any timescale for consent. And I see 
from the applicants response to my written question, that it's not the intention to extend the lifespan of 
the proposed Generating Station much beyond 40 years. But I am mindful that technology in this area 
is developing quite rapidly. It may be that by the time the panels were installed on site, the operational 
lifespan of them could have increased considerably, or there may be an ability to replace certain 
components, which would extend their lifetime further. In those scenarios, that doesn't seem to be 
anything in the draft development consent order, which would prevent the solar panels remaining on 
site for periods, perhaps well, in excess of 40 years. Now, I see the both Little Crow again, and please 
help work time limited. So I wonder whether a similar approach should or could be adopted here. 
 
57:17 
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Thank you, sir. Yes, and thank you for those comments we've, we've had we have considered this 
further, after some comments from the council's and your question and also obviously, seeing the item 
back on the agenda. So I can confirm that the applicant intends to amend requirement 20 in the draft 
this year that will submit for deadline three, so that the authorised development is required to have 
started the decommissioning process 40 years from full commissioning. So we intend to amend that 
article. Also, in relation to the timeframe there of 12 months, we propose to reduce that to three months 
so that three months ahead of that 40 year will no later than three months ahead of that 40 operational 
period. The Undertaker must have submitted the various management plants there for 
decommissioning for approval, and would then be required to carry out that decommissioning in 
accordance with those Approved Documents, which would obviously include a programme for for doing 
that. So we are able to confirm that we will add to that requirement as as per the DCA. So you've 
mentioned 
 
58:25 
everybody's problem. I was going against the next point on my agenda, really, which was the trigger 
mechanism for requirement 20. I can see that if there's a if there's a time limit, and the three month 
rigour, or decommissioning probably deals with the question I had in respect of it. So I'll leave that one 
for a moment until I've seen the the amended dropped consent order. And if I need to follow up on that, 
I can do that in my second set of written questions. So so thank you. So the next point really, or the 
outstanding issue on requirement 20 Is the financing for decommissioning, which is an issue that has 
been raised by a number of interested parties. I think the concern there is around whether or not if 
during the operational lifetime of the project, The Undertaker, for example, became bankrupt, where the 
financing for the removal of the solar panels would come from. I wonder if perhaps you'd like to address 
that briefly, as common. 
 
59:27 
Thank you. Yes. So we've responded to this point in response to question 1.5 point 44. The applicant 
doesn't consider that any additional guarantee or security is required with respect to decommissioning. 
This because the DCO includes requirements around decommissioning which are enforceable by the 
relevant planning authority, and it's a criminal offence for the undertaker to be in breach of the 
obligation. And then the amendments I've just mentioned relation to requirement 20, requiring 
decommissioning after 40 years I make that obligation to decommission clear from an enforcement 
perspective as well. So I think that can give some comfort in terms of the enforcement angle. The 
applicant is very aware of its responsibilities under the DCO and the criminal liability attaching to any 
breach of the order, and the proceeds of crime act 2002 also acts as a further deterrent to do such a 
breach. The applicant has an option for a lease with the landowner of the solar farm site, and the lease 
will also require the applicant to return the land to the landowner with the solar farm having been 
decommissioned. And the elements of the installed solar farm represent a valuable asset for the 
applicant. So it would be in its interest financially to decommission the site in order to recycle and sell 
those components. And finally, it's not routine for DCS to incorporate decommissioning bonds in the 
DCO. I would also just draw your attention to the clip Hill decision where similar arguments were put in 
examination and were accepted by the examining authority in its report there with which the Secretary 
of State agreed, in particular the excess report there at paragraph 12 point 3.50. I can read that out to 
you. If if that's helpful. 
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1:01:13 
If you have it available that the group 
 
1:01:17 
says we're informed that although the applicant intended to follow good commercial practice to set 
aside funds during the operational life of the project, it was not necessary to provide a financial bond as 
guarantee as the enforcement mechanisms in the P in the Planning Act 2008. Rigorous criminal liability 
would be a possible consequence of a breach of the requirement and the proceeds of crime act 2002 
added further deterrent to a breach. Moreover, it was not routine practice for DCA to incorporate 
decommissioning bonds. Without clear precedent or government guidance, we see no basis to justify a 
financial bond secured by requirement in the DCO. Moreover, we do not believe that such a 
requirement would meet the relevant law and policy on the drafting of requirements 
 
1:01:59 
are very much common. Does anyone else wish to comment on on that point? Mr. swash? 
 
1:02:12 
Just just a just a question. The 40 year time the time limited and false 40 years from and it was 
specifically stated from full commissioning. Yes. Is there a time limit from the commencement of the 
installation to full commissioning set in the in documentation? Could potentially if it's run if if the full 
commissioning doesn't take place? Or does it isn't completed until five years after the first spade goes 
in the ground? And then actually, we're talking about 45 years in terms of disruption political 
communities, as opposed to 40 years? I think there needs to be some something specific said so that 
the last 10 panels aren't committed aren't commissioned. For some years later, 
 
1:03:11 
I think my understanding was just watching. Again, Miss Coleman will correct me if I'm mistaken, but 
the date of final commissioning is the point at which it starts exporting electricity to the grid. And so if 
you were in a situation such as the one you described, then the minus ending is that the undertaker 
wouldn't be in a position to generate any income off the site. So they couldn't perhaps instal. If I 
understand what you're saying, they'd instal a large number of panels, and then they'd start exporting 
electricity and hold off the last few panels to prevent that that trigger kicking in I'm not sure that that 
would be possible. But there's Coleman, do you have any comments on this? 
 
1:03:56 
Your understanding is correct, sir. And I will also just note, it, obviously it wouldn't be in the applicants 
interest to prolong the construction period, obviously wants to put that to proceed as as expeditiously as 
possible so that it can get to that point of commissioning. And that definition of data final commissioning 
does refer to being in respective phases. So if there was one phase, for example, that wasn't 
commissioned to later the 40 years would have started running on those earlier phases from when 
they've been commissioned. So I don't think that in practice that that concern would actually came 
about. 
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1:04:35 
Sorry, sorry to interrupt with this mean that the decommissioning may happen in stages as well. 
 
1:04:44 
And potentially, I think that's what what mythical man was was was just alluding to that the phased 
approach to the construction would create variety or number of triggers for D commissioning, from the 
date that the date to final commissioning for that particular phase. 
 
1:05:06 
So it's so in theory, so in theory, and in practice, in theory, the lifespan of the the solar farm could be 
much longer than 40 years. What's coming 
 
1:05:22 
up? No. Again, I think for the same point really in that in terms of bringing on the terms of actually 
having commissioning the solar farms so that it can start generating electricity. For all phases, the 
applicant will be wanting that to happen as soon as possible, we will have already submitted a phasing 
plan for approval by the relevant local planning authorities, and so that the construction and the 
commissioning will have happened in accordance with that programme, we'll need to look at the detail 
around the drafting of that requirement. But I don't think that that wouldn't wouldn't be in our interest to 
to extend that over a longer period. 
 
1:06:03 
So it'd be devil's advocate for a moment. But the minute that the Commission, the commissioning, and 
bringing new facilities online, may well depend on the on the demand for electricity, and indeed, the 
price of electricity. So that may that may control the speed that you decide to commission each phase. 
 
1:06:30 
Respond to that point, Miss Coleman. I know it's not usual for me to allow interested parties to question 
the applicant directly, but rather than me repeating the question to you, and I think it might be easier if 
you respond directly to Mr. swash on this point. 
 
1:06:48 
I mean, as I've said, we'll look at the detail of the drafting around that requirement. But certainly the 
intention isn't for the phases to come online. It's many years after the initial phases, we've set out in our 
ES the proposed with the likely construction period and the phasing in that respect. And again, it 
wouldn't really be in the applicants interest for that to be prolonged. But we can when we look at the 
drafting, as I said, we haven't looked at the detail the drafting requirement 20. So we can clarify that 
when we when we do that the deadline three. 
 
1:07:24 
Thank you, Mr. Coleman. Mr. swash, I think, because this is a quite a recent change, it might be best if 
we wait until we see the draft in as Miss Coleman has suggested, and then see whether or not the 
issues that you raise have been ironed out as part of that process. Okay, thank you. Thank you, Mr. 
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Rush. Miss mallet, I can see you have your hand up. This was once you might want to put yours down, 
just in case you want to come in again. And then I'll know that. Thank you. 
 
1:07:51 
Yes, that's right, sir. Just on that particular point, it might be prudent to consider how we would deal 
with this scenario at Chelmsford with regard to the trigger point of export. And we may wish to look at 
creating a new requirement to start the timeframe say within 10 days of first export of the energy to the 
national grid. We've done that in conditions on planning applications before and what we've done is 
we've put in a condition saying within 10 days of first export, National Grid details should be provided to 
the relevant local authorities. And then what we've done is we've looked, we've treated that as the start 
point for the timeframe for the actual development and say, the 40 year clock. So it seems to me in this 
case, it might be something we could look at in terms of defining that start date. And we could possibly 
even look at phasing or something I'm not sure. But that to me seems an option that we could consider 
as a greener fix for the staff or the development. 
 
1:09:01 
I guess, if I understand correctly, then that would, your suggestion is that rather than the fees being the 
trigger or the completion of an individual phase being the trigger, there would be a point in time that 
would be a separate trigger for the commissioning purposes under requirement 20. That wouldn't be 
affected by the phasing and when you propose phasing, 
 
1:09:22 
yes, in principle, because the difficulty and the challenges obviously is how do you define the end of the 
phase that how do you define you know, the end of completion of construction of developments. So 
hence, first export, we could look at either the the first works, we could look at particular phase, and 
say, once that phase starts commissioning, and the electricity is sent through to National Grid within 10 
days of that happening, that shield trigger point, that could be something we could define. It's more 
clear and I think, just prevent some ambiguity, because you could actually get proof from the applicant 
just They demonstrate they've provided the evidence to show the electricity is being exported. And that 
way, you've got a clearly defined trigger point in mind. 
 
1:10:10 
Thank you very much. Thank you Miss Coleman. I'm, I'm expecting that you're telling me that we will 
have a look at this now when you when you cough it up, but I'll give you an opportunity to respond to 
his mother's point. Even if you're telling me that. 
 
1:10:24 
That sounds very sensible what Mrs. Mabbott has suggested. And I think we can work in a notification 
sort of requirement as to what the date of final commissioning is for each phase, for example, and 
perhaps even be confirming what the 40 year data is at that stage. But yes, I think that will definitely be 
useful, especially from the local planning authorities perspective, from a from a requirement 
perspective. 
 
1:10:46 
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So we know he was calling, Mrs. Evans, I can see you have your hand up. She wanted to come in 
here. 
 
1:10:55 
Yes. The point about a decommissioning bond, something that the local access forum did make. I hear 
what is being said about proceeds at Primatte. And it's it's legally you can't default. But if I could ask 
what would happen if the organisation that owns the solar farm in 39 years time went into liquidation? 
It's I'm thinking of the situation in Hatfield Peverel where there was a quarry, where the owners of the 
quarry went into liquidation and it took Hatfield Peverel a very long time to get the quarry land restored 
for their country park. 
 
1:11:38 
You'd like to respond to that. Mr. Coleman. 
 
1:11:43 
If you could just give me a moment sir. And I would just need to liaise with my colleagues thanks, thank 
you. 
 
1:12:16 
Thank you. So, in that situation, the the assets would be sold off as part of that liquidation process to 
fund the decommissioning given the the legal requirement on on that company at the time to undertake 
that decommissioning. 
 
1:12:36 
Yes, I see. So a liquidator would be appointed, and then any assets that were leaving the value would 
be would be sold off to fund any obligations. And so the obligations and the order would pass to the 
liquidator. Mrs. Evans, does that answer your query? 
 
1:12:57 
I'm not enough of a financial expert to know whether selling off whatever the assets were, would be 
enough to cover the costs of decommissioning. 
 
1:13:06 
I mean, I suppose it's it's quite a long way in the future. And so none of us would actually know know 
that. But I think the point that the applicant is making is that they would the obligations within the 
development consent order would remain. And whether it was the applicant or the Undertaker at the 
time, who would be responsible for satisfying them or the liquidator when the land had passed, those 
obligations would still be there. To some extent, anyway. Is that is that is that I don't want to set up the 
opponent's position for him was going but that's what I understand. You're saying in a nutshell. 
 
1:13:44 
Yes, that's right. Thank you, sir. And I would also just add, I'm not aware of the other example, Mrs. 
Evans request you but in this case, with the development consent order, it is a piece of legislation. So it 
is different to a planning permission. And so it does have those legally enforceable requirements and 
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the criminal liability attaching to it. So it is a slightly different situation to just conditions on a planning 
permission, which don't have that same level of legal, legal validity and criminality. 
 
1:14:15 
Thank you for the information. I'm still concerned it would still be nice to have a bond. 
 
1:14:22 
Thank you very much. No, I've noted that point, Mrs. Evans, Mr. swash? 
 
1:14:28 
I will I'm just going to say Would it, but I think it's covered by Mrs. Evans point and that is that would it 
not be possible for them to provide a fund that was set up over the 40 year period to actually make sure 
it was covered and it wasn't left to risk in the final year. But that was the only point I was going to make. 
 
1:14:48 
I think Miss Coleman's already addressed that point in her response so far, so I won't ask her to to go 
over it again. Is it Anyone else wish to comment on this before we move on to the next item? No, in that 
case, I'm turning into shedule to the requirements. At the moment, I think as Miss Cohen set out at the 
beginning, there are 29 requirements and there are three separate parts to those requirements. The 
first six apply in generally seven to 21 to the solar farms site works and 22 to 29 to the balls, launch 
substation works. And Scotland very helpfully set out the reasoning behind splitting them in that way. I 
am aware that some additional requirements have been proposed by Braintree District Council, and 
we'll come on to those in a moment. But before we do, Miss Coleman is the applicant proposing to 
include any other requirements at this point to those already included in version three of the draft 
development consent order? 
 
1:15:54 
We're not proposing to add any requirements, we are proposing a couple of amendments that have 
resulted from discussions with various stakeholders. The first one relates to shedule 16, which is the 
discharge of requirements. As I understand the council's had some concerns around the obligation on 
them to consult other parties. And so in order to assist in that respect, we were proposing to amend the 
procedure and sheduled 16, to put the obligation on the applicant to provide a copy of the documents 
submitted for approval to the relevant consultations as well as the approving authority in each case that 
that's relevant. Requirements 15 and 27 relate to the approval of the construction traffic management 
plan. And we propose adding national highways as a console T on that approval at their request. And 
that's arisen from discussions with national highways. And then I've already outlined earlier proposed 
amendments to requirement 20. So we propose to make all those amendments for deadline cre 
 
1:16:56 
Thank you. Um, presumably the suggestion by Ms. Mabbott a moment ago in terms of phasing and 
dates for the grid that will be included in the amendments to the existing requirements rather than any 
new requirements. And what about the ecological advisory group? It won't be dealt with by I know, 
that's something that I'll be following up on later on in the week. But is that is the proposal by the 
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applicant to include a new requirement for those purposes? Will Will that would that be included 
somewhere else or secured in another in another? 
 
1:17:31 
It's not required. It's not proposed to secure it via requirements. But we are proposing to amend the 
outline landscape and ecological management plan, which has already been amended to some extent 
in terms of monitoring, ongoing monitoring and further measures in that respect. So we agree with the 
principle of what the council's have said in relation to the ecological advisory group. But we think the 
best place for that is in that plan. And so we'll have our will be able to discuss it further on Thursday 
when we'll have our ecological expert with us. But yes, that's the that's the intention. So we're generally 
agreed in terms of what the council is wanting that respect. It's just that we think that would sit better in 
that in that plan alongside those various monitoring obligations. 
 
1:18:15 
Thank you very much. As I just mentioned, there are two other requirements that have been proposed 
by Braintree District Council. The first relates to a biodiversity monitoring strategy, and the second to a 
wildlife sensitive lighting design scheme. Miss Coleman, please correct me if I'm mistaken here, but my 
understanding is that the applicant is open in principle to their inclusion, but discussions are going on in 
terms of the wording. Is that a fair summary? 
 
1:18:43 
Thank you. I think that's right. Yes. Definitely in the outline, landscape, ecological management plan in 
terms of that ongoing monitoring that is intended to cover monitoring at the third biodiversity net gain. I 
just need to confirm what the position is on the lighting strategy. If you can just give me one minute, 
 
1:19:02 
certainly certainly. 
 
1:19:21 
Thank you, sir. So the detailed design requirements of requirements seven and its corresponding one 
for the bulls Lodge, part requirement 22. Do cover details in terms of lighting, but we're also happy to 
add some more specific detail from the biodiversity ecological perspective in the old lamp. 
 
1:19:45 
So these were the I think, Braintree District Council have asked for these to be included as 
requirements. The applicant suggestion is that they wouldn't be a requirement but instead included in 
the landscaping ecological management plan details 
 
1:19:59 
Yes, that's our intention. 
 
1:20:03 
Mr. Hagen's, would you like to comment on this? 
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1:20:06 
Yes, thank you, sir. Approach? Yes, I think that was what we were really looking for with the certainty 
around it. So provided it's via one or other mechanism that that would deal with that point from our 
perspective. 
 
1:20:19 
Okay. Thank you very much for that confirmation that that's useful. Would anyone else like to comment 
on on any of the specific requirements set out in the draft development consent order or raise any 
issues in respect of them at this point? 
 
1:20:46 
Thanks, though, if I can sort of reiterate from Yes. From our point of view, in principle, we're broadly 
comfortable with the proposed requirements and the alterations are set out. Our concern does relate to 
the workability in the discharge of the requirements and the practicality of doing that within the eight 
weeks. As we discussed slightly earlier, in the section relating to the timescale, we welcomed the 
inclusion of the clause to allow an extension of time to allow further consideration for the discharge of 
the of the requirements. What we would just be concerned about is having an appropriate mechanism 
to do that perhaps similar to an extension of time, procedure or something in place, which could 
perhaps come through from memorandum of understanding, we're very conscious within Chelmsford, 
that obviously the requirements could be discharged, but between a number of, say host authorities, 
ourselves and Braintree, and that may just require a little bit more time to obviously consult with 
relevant consultants who be working within their own statutory timeframes on non statutory. And what 
we want to do here is we want to facilitate the development but also to ensure that we have an 
appropriate level of of information received from both the applicant, but also from consultees and other 
necessary groups. So it's more of a case of reiterating that in principle, we're comfortable with this, but 
we do feel some further consideration needs to be had as to the actual formal discharge of requirement 
process. And that's where we're suggesting perhaps a memorandum of understanding, just to deal with 
eventualities, the types of matters that we may consider considering an extension of time for would 
perhaps be an appropriate mechanism to do so. 
 
1:22:49 
In terms of the memorandum of understanding, I think that to some extent, it's outside the examination 
process or the DCO process. So if the applicant and the counsellors were entering, were to enter into 
that, I'm not sure how, how that will be introduced into the examination, other than perhaps, for you to 
confirm that you are content with the drafting of shedule 16. And the timescales involved in that. My 
understanding from the discussion so far is that discussions are ongoing between yourselves, the other 
hostile authorities and the applicant on this particular issue. So what I'm going to ask you, I'm not sure 
we can get much more out of today's discussion that we already have in that respect. And so I'm going 
to suggest that those discussions continue, and that I'd be kept updated of how they're going and at 
any particular concerns from any of the council's or the applicant in respect of how those discussions 
are going. That's lovely. That's like the deadlines. If, if it turns out that there is some difference between 
the parties on this, then do let me know when one of the deadlines in your submissions, and we can 
perhaps discuss it further in one of the other sets of hearings later on in the process. Thank you, 
Councillor enough? I'm sorry, Mrs. Evans. I'm reading off the screen again. Mr. Evans? 
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1:24:12 
Yes, I'm local access forum have made representations about I think it's sheduled two requirements 70. 
Think I've got the right numbering which is about permissive paths. 
 
1:24:27 
Bear with me for a moment, but just bring it out. You Yes, honestly part sauce. 
 
1:24:33 
And the local access forum is very much concerned with Access for All and it is not clear in the term 
permissive path, who is able to use the permissive paths we would like to see it clearly stated that all 
walking, cycling and horse riding users could use the permissive paths 
 
1:24:57 
I think I saw a response Mrs. Evans and again, Mrs. Coleman will no doubt come in and tell me if I got 
this wrong. But I think the applicants response was that the permissive piles would only be able to be 
used or accessible by persons on foot and walkers and cyclists. And I think that they've explained that 
the reason that horse riders would wouldn't be permitted is because there are no connecting highways 
was my understanding of the applicants position. But Miss Coleman, perhaps you could expand on that 
or explain 
 
1:25:35 
a little bit further. That's exactly right. I'm just going to try and find the question that it relates to. But yes, 
it's as you've said, in that, because there's permissive paths didn't link up to any byways that would 
permit use by horse riders that those permissive pathways are proposed to be for walkers and cyclists. 
And I would also just point out the amendment we've made at the last deadline, maybe deadline one, 
which was to confirm in that requirement that the accessibility in terms of that those permissive has 
been remain remaining open to the to the public. If I can find that question, I can point you to that, 
because that will have some more details on that might assist seven. 
 
1:26:25 
My eyes, I would simply make the point that horse riders to ride on roads just to cyclists do so like I 
don't consider that a reasonable reason for not making the routes available to most riders, as well as 
cyclists. 
 
1:26:43 
Just come on, I wanted to do I have a plan in the in the examination documents showing where the 
permissive paths are? And I know I have a plan to and where they are, but where they connect to or 
how they connect to public highways. 
 
1:27:00 
And we definitely will, sir, I'll just need to confirm the the which document that is in the in the reference 
number for you. If you can just give me a moment 
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1:27:09 
that put you on the spot there. 
 
1:27:14 
And I'm not sure whether this is the right time. But we the local access forum also made the point that 
we don't believe that the plan is compliant with NPPF, paragraph 100, which says that you should 
protect and enhance public rights of way and access, because these permissive paths are all due to be 
removed on decommissioning. So 
 
1:27:43 
then, I'm sorry, Mr. Evans, Can I Can I ask you to hold that point for a moment? Yes. That's just one 
because otherwise, I'm Yes, we do deal with two things at once. Thank you pardon? No, no, not at all. 
I'm certainly keen to ensure that you'll have an opportunity to to make the point that you wish to make. 
And I think if we move on from this point, we might start getting a bit confused, or I might. Miss 
Coleman. 
 
1:28:14 
Thank you, sir. I'm in terms of the plans. There's a permissive parts plan that shows the permissive 
paths. And I'm just checking because I think that is actually a certified document that is secured by the 
requirement. Yes. So that is proposed to be certified document and I will get you the examination 
reference for that. And then I understand that in terms of just being able to understand the wider 
context of how those permissive paths fit in with other existing parts that that there's a master plan 
that's also helpful in that respect. So I'm just going to get when I have the examination references for 
those documents I can give them to you as well. 
 
1:28:50 
This is path planners, EPP 218. 
 
1:28:53 
Thanks. Thank you. 
 
1:28:57 
And the master plan, I think. 
 
1:29:04 
And so in terms of the 
 
1:29:05 
one seven, I'm sorry, it's up 179. So I brought both of those up. I don't know whether you'd also like to 
bring up as well, who is common so that we can look at them together? 
 
1:29:25 
The permissive paths plan. They're the ones in red. I see they connect to Mrs. Evans, do you have the 
ability to bring these plans up as well? 
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1:29:43 
I was wondering whether you were going to show them on the screen. 
 
1:29:47 
I add. It just means that there'll be very small because there are two of them. So let me let me see if I 
can bring them up on screen. 
 
1:30:04 
have to bear with me for a moment. Don't have control. Oh, thank you very much. We have a from the 
case team has brought that out and permissive paths plan if you could scroll down a little bit so that we 
can see. I think there are a number of number of pages. So if we look at the first one. So sheet one, this 
is definitely you're able to see that 
 
1:30:52 
the Yes, it is the one I've got a hard copy, I printed a hard copy of Yes. My problem with this plan is that 
it doesn't actually show the vehicular access routes that are being constructed during the development. 
So it's, whilst it looks nice. I think if you put it against some of the strict plans, a lot of the permissive 
pas actually appear to be on the same line as the circular access tracks. But it's quite difficult to tell. 
 
1:31:36 
Yes, I think I've seen something in the application document where the they they run alongside and are 
separated if that, if I'm not mistaken. Is that correct, Mr. Coleman? 
 
1:31:56 
Yes, that's right. So they I think the master plan might assist in that respect, because that I'm just 
having a look at that as well. And that does seem to show construction, some access tracks as well. 
But yes, that's correct. And obviously, they would be separated during construction for for health and 
safety sort of purposes. 
 
1:32:16 
Mr. Evans, going back to your original point, which is around access for all and horse riders, again, if 
someone from the case team could perhaps bring up the Master Plan onto the screen that might help 
them as part of the discussion. Although it is a common what I see here almost common policy here is 
that Master Plan depicts the permissive path, and it depicts the connecting public rights of way but I 
can't see that it differentiates between which of those would be footpaths, which would be bridle ways, 
and which would just be general public highways. Think the point being made by Mrs. Evans and Mrs. 
Evans tell me if I'm mistaken here is that where it connects to a public highway of a higher status than a 
footpath horse riders would be able to connect or that would provide the connection so horse riders will 
be able to utilise the public highway as its connection point. 
 
1:33:40 
Yes, exactly in the same way that cyclists do. A cyclist can't cycle on a public footpath. So the only 
places that they can connect to would be via public highway or via a bridleway or national cycle route. 
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1:34:02 
Which poses the question Miss Coleman as to why cyclists will be able to use those routes, but not 
horse riders. 
 
1:34:10 
Might have to take that one away, sir. But in the meantime, I have been able to locate the response to 
in our documents submitted it deadline to reference our EP 2029, which was our response on to written 
raps and other submissions received at deadline, one A and one B. And so that then does set out that 
the detail there in response to the careers around horse riders, I think I need to take away the point on 
the cycle routes, because it's a little bit beyond my expertise, I'm afraid. 
 
1:34:45 
And in terms of the response, what was the 
 
1:34:47 
quest? Sorry, it was response. It's on page 71. And that's responding to Essex bridleways Association. 
And so which was a similar point in terms of Use of the paths by horse riders. So we've said there are 
no designated bridle ways or highways that the permissive path would connect to. And then that the 
interested party had noted that there are public roads close by which is true, but these do not directly 
connect 20 permissive paths. We've said there's a tarmac path track tarmac track, leading to Scarlets 
farm, which does, but this is private only for use by the farmer. So there are no plans for the applicant 
to open this up as a public right away with bright await status. And then so we've also just noted their 
horse users would have no way to access the permissive paths unless they leave the highway and use 
the father's private track or existing footpaths. 
 
1:35:44 
Yes, yes, I see. And if I understand correctly, Mrs. Evans partners, as Evans was pointed as well, 
cyclists would be in a similar position, presumably, and sort of cyclists are able to access it, then horse 
riders should also be able to access it or presumably neither. 
 
1:36:10 
Sorry, so we can take that away. Or it may be that when we have our transport experts here on 
Thursday that they may be able to assist with that as well. But in any event, for Mrs. Evans purposes, 
we'll come back in writing at deadline three to confirm that point. 
 
1:36:23 
Having very much Mrs. Coleman, Mrs. Evans, you can tend to proceed on that basis for the time being 
that we will have a written response from the applicant on the point that you've raised in relation to the 
question and access. 
 
1:36:38 
Yes, yes. I mean, I may, obviously, the response may not be satisfactory. 
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1:36:44 
But I think it gives them an opportunity to to address the concerns that you've raised, inviting, seems 
reasonable, and will allow us to move the discussion forward. And you've said that the other point that 
you wanted to raise was in relation to it to do with the plans or the NPPF. 
 
1:37:03 
Policy Framework, paragraph 100, which states that planning policies and decisions to protect and 
enhance public rights away and access. And the point is that after decommissioning, there is no 
enhancement of public rights away because it is proposed to remove all the permissive paths. Now, I 
don't know whether this is the right point to bring this up, or whether it's one of the other hearings. 
 
1:37:44 
Think in terms of the draft development consent order, just close some of my screens down for a 
moment? It might be that we address this as part of the environmental hearing on Thursday suggested 
by Miss Coleman, when their transport experts are available. Miss Coleman, are you having to address 
it now? Would you prefer to move it till later in the week? 
 
1:38:17 
I can address that point now. So the permissive pads are in place as an as an enhancement, in 
connection with the the solar farm and so are only intended to be in place for its operational lifetime and 
have been designed around and through that. So that they sort of complement each other I guess, after 
the decommissioning of the scheme, the the applicant will return that land to the land holder. And it's 
really outside of its control in terms of those the ongoing nature of those permissive paths. So there 
would be left going through that private agricultural land holding after decommissioning of the of the 
scheme. So it's not really within our control to be able to do that in any event. 
 
1:39:05 
Thank you, Colin, this is Evans, does that answer your query? 
 
1:39:09 
The national planning policy framework doesn't say anything about once it stops being part of 
development, it shouldn't be enhanced. 
 
1:39:20 
No, I think the applicants tradition seems to be at the enhancement world operate during the operation 
of the scheme, but no longer because it considers the scheme is temporary in nature. 
 
1:39:39 
I've noticed that point. Mrs. Evans and I will give it some further thought. And I expect that the applicant 
will respond in detail in deadline three when it sets out it's written submissions on the hearings, and I'll 
give you some filler consideration at that point. 
 
1:40:00 



    - 30 - 

May I ask you the cable route from the battery station to balls farm? Is that on land that will remain in 
the applicants possession control permanently? Or is that on somebody else's land? Because on behalf 
of the local access forum, I did suggest that an enhancement will be to use this cable route as a new 
path, a new route 
 
1:40:38 
Well, thank you, we won't, the applicant won't own that land, it will have permanent rights in that land, in 
order to lay the cable there and to have protection easements along it. But it doesn't own that land. And 
so doesn't have that control to be able to provide those those parts over those the land of those third 
parties. 
 
1:41:02 
Thank you. And the other things that was alluded to in the local access forums representation in 
August, deadline to was were not clear where the permissive paths run alongside very close to the 
vehicular routes, precisely what the whips of the permissive pass is, what the nature of this surfacing is, 
on whether there's any vegetation or anything on either side the paths. Again, I don't know whether this 
is the right point, or whether I should bring it up at some other point. 
 
1:41:48 
As we're discussing it now, then let's stay with it for a moment. Miss Coleman, I understand that there 
are some visuals of how these things if I recall from the the responses that you've provided a thinking 
deadline to you did respond to this point. And there were some visuals, showing how the past would be 
separated. And I think in some cases, there's some fencing, and then there's some planting alongside 
the fencing, if that's correct. 
 
1:42:17 
Thank you. So we've responded at deadline to in that same document I've referred you to earlier just 
over the page, actually, at page 72 onwards, in quite a lot of detail in terms of those parts and their 
width, and the way that the details of their surfacing and things would be approved. And also, there's 
some detail here as well, in terms of the outline, outline, landscape ecology management plan, and the 
various hedge planting that is proposed adjacent to some of the permissive parts and public rights of 
way. The response is quite detailed. So I won't go through the whole thing unless that's helpful. But 
yes, we have we have addressed those points in some detail in response to Levin that was actually in 
response to sorry, in response to Mrs. Evans, to the ethics local access forum. 
 
1:43:08 
So that means I'm not sure if you've had an opportunity to to look at that in any detail yet. It's on page 
72. Of rep. Two. I think it's Oh, two nine. 
 
1:43:20 
Was that was that the one that was responded? The longfield solar farm reply of the fifth of August, is 
that the right one? 
 
1:43:29 
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So it's your your rep one be awake six came in in August. deadline to was on the was early September. 
I'm sorry, I don't recall the exact date. Off the top of my head now. But there is quite a lengthy 
document. It's about 111 pages long. It's examination Library Reference. Rep. 2029. And it's on page. 
Yes, and it's on page 72. And, as Miss Coleman pointed out, there is quite a lengthy response to to the 
concerns that you've raised. And that includes comments on paragraph 100 of the NPP F, and also 
deals with the other issues that you raised in relation to went and planting alongside the rights of ways 
and the access issues there. And so it might be useful if you if you wanted to have perhaps a look at 
that in some detail. And then if you have any outstanding concerns, you may wish to then submit them 
as part of a future deadline in writing. 
 
1:44:43 
Yes, my apologies. I picked up the reply of the fifth of August but I hadn't picked up the reply in 
deadline to 
 
1:44:53 
Yes, it was quite it was quite a lengthy document. And so I think there were there was also one or two 
Who comments further on that you've made? But I think if I'm Yes, I think all of them are in corporated 
into that response on page in front from page 70 to 73. And then on to 74, as well, and it deals with all 
of the issues that you raised in your deadline one V response. 
 
1:45:20 
Right. And that was reference to Oh, two nine. 
 
1:45:24 
Rep. 2029. Right. Okay. Thank you. So it's under the deadline to submissions. If when you go into the 
examination library, there are some hyperlinks at the beginning. If you click on deadline to it'll take you 
to all the deadline to submissions, and then you'll be able to scroll down to 29. And then it's on page 72 
to 74 
 
1:45:45 
is yes. Okay. Thank you very much. And I will do that. 
 
1:45:49 
Thank you for your contribution. Mr. Evans, Would anyone else like to come in at this point? Think that 
deals with the requirements, I am mindful now that we've gone on a little bit longer than the 90 minutes 
that I said, but we take a break. And we do still have a few items left on the agenda. And so I'm going to 
suggest at this point that we take a short, perhaps 10 minute break for comfort purposes, and then we 
come back here at I'm going to sit well, let's take eight minutes and we'll come back at 1150. And we 
will continue the discussion at that point. And so with that in mind, I'm going to adjourn the hearing until 
10 to 12 or 1150. And I will see you all shortly. The hearing is now adjourned. 


