


 
Acceptance of applications 
 
The Planning Act 2008 directs PINS to only accept an application where it meets the
requirements of s.55. These requirements are listed below 
 
· s.55(3)(c) "that development consent is required for any of the development to
which the application relates" 
 
· s.55(3)(e) "that the applicant has.... complied with Chapter 2 of Part 5 (pre-
application procedure)" 
 
· s.55(3)(f) "that the application (including accompaniments) is of a standard that
the Secretary of State considers satisfactory" 
 
The legislation directs PINS, when deciding whether to accept the application, to
consider the consultation report, the local authority adequacy of consultation
response and the extent to which the applicant has had regard to guidance.
However, PINS should also take into account other material considerations, and I
would be grateful if you could consider this letter and the issues raised below as
being relevant to your decision-making in respect of the application. In particular, I
would be grateful if you could check that the Consultation Report appropriately
references the detailed consultation response which was commissioned on behalf of
my constituents but which the applicant has expressly declined to respond to. I can
provide a copy of that consultation response and accompanying expert report on
request. 
 
Following the three statutory tests above, the reasons why the application should not
be accepted are as follows: 
 
1. Non-DCO development - below 50MW generation threshold 
 
It is likely that the proposal does not constitute DCO development. The 53MW
threshold for the project claimed by the applicant is unlikely to be attainable and has
clearly been selected to ensure that the project consent cannot be determined by the
local planning authority, where refusal would be highly likely. Further information on
the selected turbine's "boilerplate" capacity and the likely output from the available
waste is required before PINs can ascertain that this is indeed DCO development. To
accept an application for non-DCO development at this stage would be a significant
legal and technical error. 
 
This issue was raised during consultation where I specifically raised questions on the
realistic capacity of the plant, including about misleading assumptions around turbine
availability and the power density of fuel stocks. The developer declined to respond
to these questions and to date has not addressed them. Using an industry average
power export of around 540 kWh/t1 of waste input to the plant and based on the



applicant's proposals to incinerate "up to" 625,600 tonnes of waste a year, the plant
would only be capable of generating around 337,824 mW/h per year. Assuming 8000
hours of operation (91% availability as stated in the PEI) this would only require a
42MW capacity plant - it should be noted that the applicant's 53 MWe of generation
is for net power (as stated in the s.46 notice) and therefore further stretches the
credibility of the calculations available from the corresponding waste sources. 
Prior to accepting the application PINS should be certain that the CHP element of the
project does indeed have a capacity of over 50MW, and that such capacity has been
appropriately assessed through the EIA process and is consistent in respect of the
environmental impacts of the predicted fuel load and its calorific content. As
discussed above, the PEIR was inconsistent and flawed in this respect, particularly as
it significantly distorted the carbon benefits of the project. 
 
2. Inadequate and premature consultation 
 
The applicant's consultation exercises have not been of the required standard and
little or no attempt has been made to either respond to consultation responses, or to
provide information of sufficient quality or detail to inform the local community or
statutory consultees. This is contrary to both the spirit and legal requirements of the
Planning Act 2008. This may be because at the time of the statutory consultation the
project design was not sufficiently advanced - for example a grid connection had not
been secured, access to land was not available, vital traffic and transport information
had not been collated and information about the sourcing of waste was only
rudimentary and speculative. 
 
In August 2021 on behalf of constituents I commissioned an expert report on the
adequacy of the consultation which identified significant failings in the applicant's
approach. That report, together with a long list of consultation questions, was
provided to the applicant. However, the applicant expressly declined to respond to
the report, or address the request that a further round of consultation be carried out
to address consultation shortcomings. 
 
Those consultation shortcomings included a significant failure to meet its obligations
under the Statement of Community Consultation, which stated that it would provide
"clear and concise technical and non-technical information". Consideration of the
treatment of, for example, the project description, air quality, traffic or visual impact
in the consultation material immediately shows that this commitment was not met. 
 
Furthermore, the applicant has failed to meet an appropriate standard for Preliminary
Environmental Information (PEI). The information provided by the applicant which
purported to be PEI did not comply with Regulation 12 of the Infrastructure Planning
(Environmental Impact Assessment) Regulations 2017. The information did not
provide the information reasonably required for consultees to develop an informed
view of the likely significant environmental effects of the development. In particular,
local residents were not clearly informed on likely impacts arising from air pollution,
traffic movements, the construction and visual impact of the grid connection, the


















