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The Applicant  
Natural England 
Maritime and Coastguard Agency  

 

Your Ref:  

Our Ref: EN010098 

Date: 11 August 2022  
 

 

 
Dear Sir/ Madam 
 

Planning Act 2008 (as amended) Section 89 
The Infrastructure Planning (Examination Procedure) Rules 2010 (as 
amended) – Rule 17 
 

Application by Ørsted Hornsea Project Four Limited for an Order 
granting Development Consent for the proposed Hornsea Project Four 
Offshore Wind Farm 
 

Request for further information and written comments 
 

Following its review of documents submitted at Deadline (D)6 and an initial 
review of documents submitted at D7, the Examining Authority (ExA) has a 
number of requests for further information. The ExA therefore makes a written 
request under Rule 17 of the Infrastructure Planning (Examination Procedure) 
Rules 2010 for response to the questions set out in Annex A. Although these 
questions are directed at specific organisations, all parties are welcome to 
comment. 
 

Please note when responding to this request that the ExA has not had the 
opportunity to read all of the D7 documents in full at the date of this letter. 
Consequently, the ExA is content for the Applicant or other parties to signpost 
to the relevant part of a D7 submission in lieu of a full response if the complete 
answer to a request has already been provided. 
 

The ExA requires responses by Deadline 8, which is midday on Thursday 18 
August 2022. 
 

Should you have any queries regarding the content of the letter, please contact 
the case team using the details at the top of this letter. 
 
Yours faithfully 
 

Jo Dowling 
 
Lead Member of the Examining Authority 
 
 

ANNEX A 

 
 
National Infrastructure Planning 
Temple Quay House 
2 The Square 
Bristol, BS1 6PN 

Customer 
Services: 

e-mail: 

 
0303 444 5000 
HornseaProjectFour@planningins
pectorate.gov.uk 
 

This communication does not constitute legal advice. 
Please view our Privacy Notice before sending information to the Planning Inspectorate. 
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1. Question for the Applicant 
The RSPB [REP6-067] has highlighted an outbreak of Highly Pathogenic 
Avian Influenza in seabird populations along the east coast of the UK, 
leading to exceptionally high levels of mortality at some colonies. 
 

Does this have any implications for the assessments undertaken for this 
Application in the context of robustness of the populations to additional 
mortality, the baseline figures used in the assessment and whether the 
relevant European site qualifying feature bird populations can continue to 
be considered in favourable conservation status? 
 

2. Question for the Applicant and Natural England 
What, if any, are the implications for this Application of the July 2022 
Defra consultation (https://consult.defra.gov.uk/hpma/consultation-on-
highly-protected-marine-areas) regarding the potential designation of 
Inner Silver Pit South as a Highly Protected Marine Area? 
 

3. Question for the Applicant 
In its D7 submission (which is yet to be allocated an Examination Library 
(EL) reference; in the interim please see Annex B), the Marine 
Management Organisation (MMO) comments on the Applicant’s Dredging 
and Disposal Characterisation Report [REP6-004] and suggests that a 
map is required to show the locations of where sediment samples were 
taken (noting that some are referred to by name in paragraphs 6.2.2.2 
and 6.2.3.1 to 6.2.3.3). Please signpost where such a map can be found 
in the Examination documents or provide one. 
 

4. Question for Natural England 
You have provided further comment and analysis in relation to the 
apportionment of auks to the Flamborough and Filey Coast Special 
Protection Area and the consequent displacement effects [REP6-056]. 
You continue to advocate the use of a third ‘matrix’, which you 
demonstrate to be in accordance with the joint Statutory Nature 
Conservation Bodies’ interim displacement guidance, issued in 2022. 
 

Is it correct that the two basic matrices for the breeding and non-
breeding seasons cover a full 12-month period, and the addition of a 
third matrix for the discrete post-breeding season (August and 
September) effectively duplicates consideration of data for those two 
months (ie ‘double counting’)? If not, please explain why, and, if so, what 
are the implications for the assessment? 
 

5. Question for Applicant 
Can you confirm that there would only be one bridge link overall: as 
currently worded, the project description states that, “there will be a 

https://consult.defra.gov.uk/hpma/consultation-on-highly-protected-marine-areas
https://consult.defra.gov.uk/hpma/consultation-on-highly-protected-marine-areas
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maximum of one bridge linking two structures”, which could allow for a 
total of more than one bridge. 
 

6. Question for the Maritime and Coastguard Agency 
At D7, the revised draft DCO Schedule 11 Part 2 Condition 2(7) states 
that, “A bridge link forming part of the authorised project must be 
installed at a minimum height of 20 metres when measured from LAT.” 
Are you satisfied with this proposed air draft from LAT (rather than HAT) 
and if not, what should it be and why? 
 

7. Question for Applicant 
REP6-004 still makes references (eg Paragraphs 3.1.3 and 3.1.3.1) to the 
Horizontal Directional Drilling (HDD) exit pits potentially being located 
within the intertidal zones despite the Applicant confirming that no HDD 
pits would be located landward of Mean Low Water (MLW). Please amend 
the document to reflect this and confirm whether the commitment to 
restricting HDD pits is to below MLW or Mean Low Water Springs. 
 

8. Question for Applicant 
Update the Schedule of Side Agreements submitted at D7 (yet to be 
allocated an EL reference) to clarify the state of progress with National 
Grid Viking Link Limited. 
 

9. Question for Applicant and Natural England 
Article 6(g) of the draft DCO [REP5a-022] seeks to disapply section 28E 
of the Wildlife and Countryside Act 1981 (duties in relation to sites of 
scientific interest). 
 

Natural England: Given the Explanatory Memorandum [APP-204] states 
that this drafting is unprecedented, do you have any comments on the 
proposed disapplication of section 28E of the Wildlife and Countryside Act 
1981? 
 

Applicant: Given the only site of scientific interest that this could apply 
to is the River Hull Headwaters Site of Special Scientific Interest (where 
HDD is proposed), can you provide further justification for your proposed 
inclusion of this unprecedented drafting in the DCO. 
 

10. Question for Applicant 
Articles 28(12) and 29(12) of the draft DCO [REP5a-002] seek to 
temporarily discharge all rights, trusts and incidents in relation to Special 
Category Land. As such drafting is unusual, can you provide further 
justification as to why such drafting should be included in the draft DCO, 
including what rights would be temporarily extinguished and for how 
long. 
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11. Question for Applicant 

Annex E1.1.1 of the Funding Statement submitted at D7 (yet to be 
allocated an EL reference) amends the average rate of inflation to 2030 
to 3.7%. Provide further detail as to how this figure was established. 
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ANNEX B 
Marine Management Organisation Deadline 7 submission 



 
 

 Marine Licensing Team 
Lancaster House 
Hampshire Court 
Newcastle upon Tyne 
NE4 7YH 

 +44 (0)300 123 1032    
    www.gov.uk/mmo 

Hornsea 4 Project Team 
Planning Inspectorate 
HornseaProjectFour@planninginspectorate.gov.uk 
(By email only) 

Planning Inspectorate Reference: EN010098 
MMO Reference: DCO/2018/00014 
Identification Number: 20029896 

 
10 August 2022 
 
Dear Jo Dowling,  
 
Planning Act 2008 - Application by Ørsted Hornsea Project Four (UK) Limited 
(“Ltd”) for an Order Granting Development Consent for Hornsea Project Four 
Offshore Wind Farm 
 
Deadline 7 Submission 

On 4 November 2021, the Marine Management Organisation (the “MMO”) received 
notice under Section 56 of the Planning Act 2008 (the “PA 2008”) that the Planning 
Inspectorate (“PINS”) had accepted an application made by Orsted Hornsea Project 
Four (UK) Ltd (the “Applicant”) for a development consent order (the “Application”). 

The Application seeks authorisation to construct, operate and maintain Hornsea Project 
Four offshore wind farm, comprising of up to 180 offshore wind turbines together with 
associated offshore and onshore infrastructure and all associated development (the 
“Project”).  

The MMO submits the following as part of our Deadline 7 submission: 

1. Comments on any submissions received at Deadline 6 

2. Any further information requested by the ExA under Rule 17 of the 
Examination Procedure Rules 

3. Comments on the ExA’s preferred draft DCO, proposed schedule of 
changes, or commentary on the draft DCO (if issued) 

4. Final SoCGs and Statement of Commonality of SoCGs, also listing matters 
not agreed (in circumstances where a SoCG could not be finalised) 
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1. Comments on any submissions received at Deadline 6 

1.1. The MMO would like to reiterate our concerns regarding the Examination 
timetable first outlined in our Deadline 5a submission [REP5a-027]. The time 
between the Deadline 6 submissions becoming available on the website and 
Deadline 7 has been insufficient for the MMO, with regards to some documents, 
to review and consult where necessary in order to prepare a robust response. 
  

1.2. In addition to this, the Deadline 8 submission being midday on the 17 August 
2022 means that the MMO will need to review the Deadline 7 submissions, 
including responses to our comments at Deadline 6, and prepare positions on 
any outstanding issues with as little as two and a half working days (assuming 
the publishing of the DL7 submissions on the evening of 12 August as seen for 
previous Deadlines). 

 
2. Outline Marine Mammal Mitigation Protocol Revision:2 [REP6-012] 

2.1. The MMO has reviewed the outline Marine Mammal Mitigation Protocol (MMMP) 
revision 2 [REP6-012], along with our scientific advisors at Centre for 
Environment, Fisheries, and aquaculture Science (CEFAS) and wish to make the 
following comments: 

2.2. Table 1 of the Outline MMMP states that “there will only be a maximum 
installation of 2 piled foundations within a 24-hour period. It is possible for 
installation of the two piled foundations to occur concurrently i.e., within a 24-
hour period at up to two locations within the HVAC search area or up to two 
locations within the array. The two piled foundation locations may also be piled 
simultaneously”. This statement is confusing as ‘concurrently’ and 
‘simultaneously’ have the same meaning. Presumably, the Applicant means that 
consecutive piling is likely (i.e. up to two piles installed in a 24-hour period, one 
after the other) but simultaneous piling may also occur (two piles installed in 
different locations at the same time within either the HVAC area or within the 
array). The MMO advises that the Applicant clarifies this. 

2.3. Paragraph 2.1.1.3 confirms that “there will be a maximum of four piling vessels 
on site at the same time (two vessels for Wind Turbine Generators foundation) 
installation and two vessels for Offshore Substation and High Voltage Alternating 
Current (HVAC) booster station foundation installation) with a maximum of two 
piling operations at any one time. There will, however, be no concurrent piling 
operations between the Hornsea Four array area and the HVAC booster stations 
located in the offshore Export Cable Corridor (ECC)”. The MMO welcomes this 
addition. 

2.4. As this document is only an outline MMMP, the specific mitigation measure (or 
suite of measures) that will be implemented during the construction of Hornsea 
Project Four will be determined, in consultation with the relevant Statutory Nature 
Conservation Bodies (SNCBs), following confirmation of final hammer energies 
and foundation types, collection of additional survey data (noise or geophysical 
data) and/or acquisition of noise monitoring data, and/or information on 



 
 

maturation of emerging technologies. This additional data and information will 
allow the noise modelling to be updated to feed into the final MMMP and 
discussions on the appropriate mitigation measure(s) (see paragraph 4.1.1.2 of 
the outline MMMP). 

2.5. The MMO welcomes that the final MMMP will include mitigation of cumulative 
permanent threshold shift (PTS) as well as instantaneous PTS (see revised 
paragraph 4.2.1.3 of the outline MMMP). Updated noise modelling is anticipated 
to be undertaken once the final project details are known. We agree that noise 
modelling should be informed using the best available, peer-reviewed scientific 
guidance at the time. We also agree with the comments within the MMMP that 
“there are limitations to the assumptions used in the modelling of SELcum PTS”, 
we agree that although these assumptions are not all necessarily conservative, it 
should be acknowledged that there are uncertainties. 

2.6. Overall, the MMO believe that the outline MMMP has been appropriately 
updated/revised accordingly to make clear that the final MMMP will consider 
mitigation for both instantaneous and cumulative PTS (i.e. “The final MMMP will 
include mitigation of cumulative PTS impact ranges that will be modelled based 
on the latest research and methods available at the time of the final MMMP post-
consent” (paragraph 4.2.1.3 of the outline MMMP)).  

3. Dredging and Disposal Site Characterisation Revision:2 [REP6-004] 

3.1. The MMO has reviewed the updated information contained within the Dredging 
and Disposal Site Characterisation Revision:2 [REP6-004] report alongside our 
advisors at CEFAS and wish to make the following comments: 

Dredge and disposal: 

3.2. The MMO has no further comments on the volumes present within Chapter 3: 
“Predicted source of Spoil and Estimated quantities for disposal” of the report. 

3.3. The MMO notes that within Chapter 4 of the report, for the alternative options for 
disposal it concludes that disposal at an existing marine disposal sites does not 
represent the most efficient or environmentally robust approach to disposal of 
material from Hornsea Project Four array area and the offshore ECC; Chapter 3 
the Applicant already proposed two disposal sites. This is a minor point. 

3.4. Table 1 details the consultation responses throughout the application. With 
reference to an earlier MMO comment stating that no disposal site could overlap 
with any existing open disposal site, the Applicant has outlined a response as 
follows: “The Applicant can confirm that there is no overlap of these proposed 
sites with any other open disposal sites. The proposed Hornsea Four offshore 
ECC disposal site does overlap with the Dogger Bank A & B export cable 
corridor but disposal for Dogger Bank A & B is only permitted within the Dogger 
Bank A & B array area (of which there is no overlap with the Hornsea Four 
proposed disposal sites).” As previously outlined in our other Deadline 
submissions, the MMO can confirm that there is no overlap between the 
proposed Hornsea Project Four disposal sites and any existing open disposal 



 
 

sites, and that the Applicant has already made the required amendments to 
include the disposal area. This matter is considered closed. 

3.5. In Chapter 6.2 of the report, the MMO notes that the Applicant has not provided 
a map of where samples were taken in the document but does refer to some of 
them by name in paragraphs 6.2.2.2 and 6.2.3.1-3. We recommend the 
Applicant provides a map of where samples have been taken. The MMO did 
notice that there were some footnote links provided after commenting on specific 
samples and would like the Applicant to verify if these links of the footnote do 
show a map of where all the samples were taken. If this is not the case, our initial 
request for the provision of a map remains. 

3.6. Within Chapter 7 only one change has been made regarding the sensitivity of a 
receptor from low to medium. The MMO confirms that we have no comments on 
this change. 

Benthic comments: 

3.7. Table 1 of the report details where and how each of the MMO and SNCB 
comments have been addressed within the resubmission. The MMO confirms 
that these comments for the MMO have been fully addressed. 

3.8. In response to the MMO comment regarding alternate uses of spoil material, the 
Applicant has reviewed potential options and concluded that spoil generation will 
be minimised to that which is necessary for safe engineering purposes. The 
report has been updated throughout to reflect the changes in the material 
volume. 

3.9. The Applicant has proposed to undertake pre- and post- construction monitoring 
along the cable route. Specifically, bathymetric survey(s) and sediment sample 
collection (and subsequent particle size distribution analysis) will be carried out 
to assess the impact of dredge disposal within the ECC, and to determine if the 
drill arisings increase the percentage contribution of large granular material. The 
MMO further reiterates the request for a minimum of 10% of the total amount of 
turbines proposed for construction should be monitored for benthic impacts. 

3.10. In situ disposal of dredged material is considered the most viable option by the 
Applicant and the MMO broadly agree with the assessment of no significant 
impact on the benthic receptors. This is based on benthic receptors at the scale 
of the Hornsea Project Four Offshore Wind Farm array and ECC as a result of 
disposal of material associated with the installation of the Hornsea Project Four 
infrastructure within the proposed disposal areas. 

Coastal Processes 

3.11. The MMO notes that the report has been updated based on earlier discussions 
on the potential disposal sites for Hornsea Project Four constructional activities. 
Several concerns have been raised about disposal sites on Smithic Bank. 
However, we are now assured by numerical modelling studies that any disposals 



 
 

in or on the bank will remain in the bank system and thus not impact on the form 
and function of the bank. 

3.12. The MMO advises that pre-construction monitoring is used to identify different 
particle size regimes along and within the disposal area. This would then allow 
dredged sediment to be deposited on similar sediments (wherever possible). 

3.13. Table 2 of the report shows the spoil volumes for various activities reach a total 
of approximately 5.5 million m3 and 7.1 million m3 for piled and non-piled options 
respectively. The MMO advises that clarity is sought as to whether these 
volumes are to be disposed of in an even manner, or will a series of cells be 
needed to manage the thickness? 

3.14. Regarding section 7.1.2.4 of the report, the MMO notes the potential for Chalk 
plumes to be generated. As known, chalk plumes can travel considerable 
distance due to their low settling velocity. Chalk arising should be deposited as 
close to the seabed as possible to minimise this. We request that if surface 
plumes are observed, photographs should be taken and reported to the MMO. 

Fisheries 

3.15. The MMO have concerns regarding significant impacts occurring to the Banks 
herring population arising from construction activities and the proposed disposal 
of sediments along the ECC. We have outlined the reasons and rationale that 
underpin our concerns below. Please note that a number of these comments are 
reiterated from our comments on the initial Environmental Statement. Whilst 
these comments were made in relation to the proposed construction elements of 
the cable route, they are also applicable to the disposal activities. 

3.16. The inshore section of the ECC crosses through the Banks herring spawning 
ground. Seabed preparation work associated with the ECC installation activities 
such as sandwave clearance, pre-lay grapnel run, jetting and trenching are likely 
to result in disturbances to herring spawning grounds by way of direct damage to 
the gravel beds on which herring lay their eggs, and through temporary localised 
increases in suspended sediment concentrations (SSC) and smothering of eggs 
and newly hatched larvae during their development.  

3.17. Herring require a specific substrate on which to spawn, consisting of gravel and 
similar habitats where there is a low proportion of fine sediment and well-
oxygenated water. Herring eggs and larvae can be put at risk if the spawning 
beds are smothered (e.g. from dredging activity). If there is a large proportion of 
fine material (<63 micron) in the sample, then it is unlikely to allow sufficient 
water circulation and it will not be suitable as a herring spawning ground (Rogers 
2000). Accordingly, it is important to manage herring spawning areas by ensuring 
that the physical properties of the substrate remain the same, and by preventing 
disturbance to seabed substrates during the period in which eggs are laid, during 
egg development and during the period of development of newly hatched larvae 
where the larvae remain close to the seabed. 



 
 

3.18. Herring sensitivity for the effects of direct damage and disturbance and 
temporary localised increases in SSC and smothering is assessed as ‘high’ in 
the ES, which is appropriate. However, the magnitude of impact has been 
assessed as ‘minor’ (adverse) for both of these impacts, due to the “relatively 
small overlap from the works on this spawning ground, the lack of overlap with 
the core highest density spawning areas to the north of Flamborough Head, and 
the localised and short-term nature of the impact”. However, the heat maps of 
International Herring Larvae Surveys (IHLS) data presented in the Fish and 
Shellfish Ecology Technical Report (Figures 24 – 26) contradict this statement as 
they demonstrate the inter-annual variation in the location of herring spawning 
activity and show that high larval densities occurred in the ECC in the years 
2011-2012, 2019-2020 and especially in 2020-2021 (see Annex 3). Furthermore, 
at this stage, the duration of seabed preparation and cable installation works is 
unknown but according to Figure 4.4 ‘Indicative construction programme for 
Hornsea Four’ in the Project Description chapter of the report, cable installation 
is expected to take approximately 2 years, though it is unclear if this period 
covers both seabed preparation and cable installation. This would result in the 
potential disturbance to herring spawning habitat over two consecutive spawning 
years so cannot be considered as a short-term impact. 

3.19. The potential requirement for mitigation for increases in SSC and smothering 
during the herring spawning season was raised by the MMO for the PEIR and 
given our concerns relating to the effects of direct damage and disturbance to 
herring spawning habitat around the inshore section of the ECC, combined with 
increases of SSCs and smothering affecting spawning herring and their eggs 
and larvae, we recommended that a seasonal restriction is applied to ECC works 
during the Banks herring spawning season. We maintain this position as we 
believe that there is potential for the duration of the seasonal restriction to be 
refined temporally, if based on an appropriate ‘peak’ spawning period, as well as 
spatially (e.g. by kilometre point distance along the ECC route), as is the case for 
Dogger Bank A and B (Creyke Beck) ECC, which has restrictions applied to 
construction works in the ECC owing to a similar inshore route that transects the 
Banks herring spawning ground. 

3.20. To the best of our knowledge, the ES did not specifically assess the use of the 
ECC and array as disposal sites for their construction activities. Nonetheless, we 
note that alternative options for the reuse, recycling or disposal of the material at 
other locations have been presented but have been deemed as not viable or not 
efficient. 

3.21. The impacts to fisheries and fish ecology associated with disposal of material 
from seabed preparation, sandwave clearance, pile drilling and cable trenching 
have been identified as follows: 

• Temporary localised increases in SSC and smothering. 
• Direct and indirect seabed disturbances leading to the release of sediment 

contaminants. 
• Direct damage (e.g. crushing) and disturbance to mobile demersal and 

pelagic fish and shellfish species arising from construction activities. 



 
 

 
3.22. Whilst the impacts identified above are broadly appropriate, the following 

additional impacts and effects on fish and their eggs and larvae are relevant 
when considering potential effects of sediment disposal at herring spawning 
grounds: 
• Changes to composition of seabed habitat. 
• Smothering of benthic spawning habitat and benthic eggs and larvae by 

settlement of sediment. 
• Reduced oxygen levels in water due to release of sediments containing high 

organic matter. 
• Damage to gills as a result of erosion of the mucus coating and abrasion of 

tissue (Redding and Schreck, 1982). The extent of damage depends on size 
and shape of particles, suspended sediment concentration, water velocity 
and gill dimensions (Appleby and Scarratt, 1989). 

• Disruption of gaseous exchange by fine particles which bind with the gill 
epithelium and clog gill rakers and filaments. 

• Resuspension of sediments resulting from dredging can smother organisms 
and hinder growth, feeding and survival rates (Gilmour 1999). 

3.23. For the reasons outlined above, it is important to manage herring spawning 
grounds by ensuring that the physical properties of the substrate remain the 
same. We note that ICES latest advice (2022) also supports this: 

i) Low recruitment for the stock in recent years. The stock level has been 
decreasing in recent years because of ongoing low recruitment.  

ii) No activities should be allowed that have negative impact on spawning 
habitats. Activities that might have a negative impact on the spawning 
habitat of herring should not occur unless the effects of these activities 
have been assessed and shown not to be detrimental (ICES, 2003; 2015). 

3.24. The Applicant states in 5.2.3.4 of the report that “Data from Coull et al. (1998) 
suggests that the Hornsea Four ECC lies near herring spawning grounds. Data 
from the IHLS supports this, showing that the main area for herring spawning is 
located to the north of Flamborough Head and the ECC”. The MMO reiterates 
that the ECC crosses through the Banks herring spawning ground. IHLS data 
show that the highest larval densities occur to the north of Flamborough Head, 
rather than the specific locations of spawning, egg laying and egg and larval 
development. Therefore, whilst it can be seen as a reference point in relation to 
the intensity of spawning activity, it should not be delineated from spawning 
activity across the wider Flamborough Head spawning area. Please refer to our 
previous comments above which highlights the inter-annual variation in the 
location of herring spawning activity and shows that high larval densities 
occurred in the ECC in a number of years. Figure 3 of the report (within 
Paragraph 5) also demonstrates that the sediments in the nearshore section of 
the ECC are comprised of sandy gravel and gravelly sand, both of which are 
suitable substrate for herring spawning. 

3.25. Concerning impacts to fishes arising from disposal of sediments in the array 



 
 

area, the MMO generally agrees that the disposal of material is likely to result in 
minor impacts. The report acknowledges that the Hornsea Project Four array 
overlaps with high intensity sandeel habitat, and it is recognised that sandeel 
spawn in the same areas that they inhabit. Sandeel undertake a hibernation and 
spawning period during winter months (November – February inclusive) so there 
is likely to be disturbance to their hibernation and spawning period if construction 
and disposal activities occur during these months. However, noting that sandeel 
are considered to have some tolerance to elevated SSCs and noting that pre- 
and post-construction monitoring of sandeel habitat has already been proposed 
by the Applicant (and supported by the MMO) we do not have major concerns 
regarding the disposal of sediments within the array area. 

Summary: 

3.26. The MMO has concerns regarding significant impacts occurring to the Banks 
herring population arising from construction activities and the proposed disposal 
of sediments along the export cable corridor (ECC). Based on the indicative 
construction programme for Hornsea Project Four in the ES Project Description, 
cable installation is expected to take approximately 2 years, which would result in 
the potential disturbance to the Banks herring spawning habitat over two 
consecutive spawning years and so cannot be considered as a short-term 
impact. Based on our concerns relating to the effects of direct damage and 
disturbance to herring spawning habitat around the inshore section of the ECC, 
combined with increases of SSCs and smothering affecting spawning herring 
and their eggs and larvae, we maintain the recommendation that a seasonal 
restriction is applied to ECC works during the Banks herring spawning season. 
However, we further recommend that the seasonal restriction is also clearly 
applied to the proposed disposal activities along the nearshore section of the 
ECC. 

3.27. The MMO recommend that no disposal (or construction) activities are permitted 
during the Banks herring spawning season (1st August and 31st October 
inclusive) along the nearshore section of the ECC. Reason: to protect the 
composition of the herring spawning substrate, and to prevent elevated SScs 
and subsequent settlement of sediment from affecting the health and 
development of spawning herring and their eggs and larvae.  

3.28. The MMO continues to engage with the Applicant regarding a refinement over 
the seasonal restriction and believe that the restriction should be applied 
spatially in those areas which cross the herring spawning ground (e.g. by 
kilometre point distance along the ECC route), as is the case for Dogger Bank A 
and B (Creyke Beck) ECC, which has restrictions applied to construction works 
in the ECC owing to a similar inshore route that transects the Banks herring 
spawning ground. The MMO is currently reviewing the Applicant’s updated G1.10 
Clarification Note on Peak Herring Spawning Period and Seasonal Piling 
Restriction due to be submitted at Deadline 7 and will provide a final decision on 
whether this satisfies the MMO’s outstanding concerns before or at Deadline 8. 
 
Shellfisheries 



 
 

3.29. The MMO note that the shellfish species identified in the region include brown 
crab (Cancer pagurus), (Nephrops norvegicus), European lobster (Homarus 
gammarus), velvet swimming crab (Necora puber), common whelk (Buccinum 
undatum), brown and pink shrimp (Crangon crangon and Pandulus montagui) 
and king scallop (Pecten maximus). European common squid (Alloteuthis 
subulata) were identified as the most common cephalopod in the region, and 
velvet swimming crab were recorded in the greatest abundance in potting 
surveys carried out in the nearshore section of the ECC. The MMO consider the 
use of potting surveys is the correct method to identify shellfish species such as 
brown crab, European lobster, and velvet swimming crab.  

3.30. Whilst we agree with the Applicant’s approach to use MMO fisheries data to 
identify shellfish fisheries. We advise that the Applicant may want to consider 
including 2020-2022 data, although landings and values should be carefully 
interpreted as the last three years may have been impacted by Covid-19. A table 
presenting the average value and landings by species for the key fisheries would 
be beneficial. 

4. Herring Spawning and Piling restriction 

4.1. The MMO notes that the Applicant has proposed amending the timing restriction 
from ‘01 September to 16 October’ to ‘21 August to 23 October’. The MMO is 
currently reviewing the proposal with our advisors at CEFAS however due to the 
limited time available we will be unable to provide a response until Deadline 8. 

5. Sediment Contaminants Analysis  

5.1. Following our comments at Deadline 6 [REP6-050] regarding the Particle Size 
Analysis (PSA), and that the contractor was not a laboratory validated by the 
MMO to conduct this analysis. The MMO and Cefas have agreed to review the 
PSA information and supply comments on the full suite of sample analysis on the 
provision that a condition is included within the Deemed Marine Licences (DML) 
that either the samples will be re-analysed by a validated laboratory or that the 
Applicant provides evidence that Thomson Ecology has been validated for the 
MMO’s approval.  

5.2. Through previous consultations, and in the documents presented for review, 
three different laboratories have been named as having conducted the PSA, 
namely: Bibby Hydromap Solutions / Benthic Solutions Ltd, SOCOTEC, and 
Thomson Ecology. Typically, when a non-validated laboratory is contracted for 
analysis, we would advise that the analysis is re-conducted by a validated 
laboratory. However, as outlined in 5.1 we would have no objections to this 
concern being resolved post-consent, rather than pre-consent, so long as a 
respective condition is worded such that no works relevant to sediment 
disturbance would start until said condition is discharged in consultation with the 
MMO. Whether the matter is resolved pre- or post-consent is more so a matter of 
administrative process rather than relevant to evidence-based risk, in our 
opinion. 



 
 

5.3. Our comments relate only to the concentrations reported in the two MMO Results 
Templates presented for review which were provided by the Applicant following 
Deadline 6. Comments around sampling effort have already been made in 
previous submissions and we will not repeat them here. 

5.4. Concerning the Array Area (document listed in point 5), the metals data show 
exceedances of the Action Level 1 (AL1) for arsenic only. These are present 
within four of the 21 samples and constitute minor exceedances relative to the 
gap between AL1 and AL2. The MMO confirms that the metals results overall do 
not lead us to recommend the preclusion of any licensable activities. 

5.5. The organotins data are shown to be “<LOD”. This does not relay any numerical 
information as the limit of detection (LOD) for organotins is not provided. We 
consider this to be a technicality which can be resolved through the Applicant 
filling in the LOD cells at the bottom of the respective table for organotins data 
within the ‘MMO Results Table’. This is under the caveat that the LOD is within 
an appropriate range (e.g. 0.002 or 0.005), but as the contracting laboratory – 
SOCOTEC – is validated by the MMO for organotins, the we do not think it likely 
that this would be an issue. Organotin levels being below the LOD for offshore 
sediments is not surprising and does not lead us to recommend the preclusion of 
any licensable activities. 

5.6. The polycyclic aromatic hydrocarbons (PAHs) data are shown to be “<1”. We 
presume this to be the LOD but cannot verify this due to the LOD cells not being 
filled in, as with the organotins data. It is surprising to see that all PAH congeners 
are below the LOD in every sample, because PAHs can be present in the marine 
environment due to natural occurrences, as with trace metals, and to diffuse 
pollution (e.g. atmospheric deposition, combustion). As such, we would have 
expected some levels to be above the LOD. Nonetheless, it is indeed possible 
that all PAH levels could be below the LOD. We also note that the levels of 
dibenz[a,h]anthracene (“DBENZAH”) are listed as “<1” as with all other PAHs. 
This raises some level of uncertainty because DBENZAH has a lower relative 
toxicity than other PAHs (denoted by its AL1 being 0.01 mg/kg compared to all 
others being 0.1 mg/kg) and often can have a lower LOD value accordingly.  

5.7. The Applicant may wish to verify the PAH results against the original certificates 
of analysis from SOCOTEC for additional certainty. We do not view this as a 
major concern as it is technically possible for PAH levels to all be below the LOD, 
it is just unlikely. As with our recommendation for the PSA issue in point 5.2 of 
this submission, we are content for this to be resolved post-consent. If the data is 
correct, then we are not inclined to recommend the preclusion of any licensable 
activities.  

5.8. Concerning the ECC Area, the metals data show exceedances of the AL1 for 
arsenic in seven samples and nickel in one sample. As with the array area 
samples, these exceedances are closer to the AL1 than AL2, and so do not lead 
us to recommend the preclusion of licensable activities. 



 
 

5.9. The organotins data for the ECC exhibit the same issues that we have with those 
for the array area, in that data are shown to be “<LOD”, but no LOD is defined. 
As such, our conclusions for the ECC organotins data are the same as for the 
array. 

5.10. The PAH data for the ECC show a more typical characterisation of what would 
be expected for PAH levels in offshore marine sediments, i.e., some congeners 
being below the LOD, but most being above the LOD at low levels (relative to 
AL1). The levels reported do not lead us to recommend the preclusion of 
licensable activities. 

5.11. Both results templates are insufficiently completed to enable annual reporting 
under OSPAR. Whilst this is an issue which can delay or impede annual 
reporting, it is not, essential to be resolved prior to the determination of a licence. 
Details of the insufficient completion of the template comprise: 
 
• Application number is not filled out in the “Application Info” tab. 
• Dredge area tonnages are not filled out in the “Application Info” tab (this should 

be filled out even if there is only one dredge area for each template). 
• Dredge area column is not filled out in the “Trace metals”, “Organotins” and 

“PAHs” tabs. 
• Total solids (%) data are not entered in any tab. 

5.12. The data for trace metals, organotins and PAHs mostly indicate levels to be 
acceptable for licensable activities in the array and ECC areas. However, there 
are some points with the PAH data in the array area which we believe could 
benefit from the provision of the original certificates of analysis. We also note the 
outstanding issue of the contracting laboratory/ies for PSA, which is/are not 
validated by the MMO, which we confirm we are content to have resolved 
through post-consent stipulations, rather than precluding or delaying any licence 
determination. This would be acceptable under the important caveat that works 
relevant to dredge and disposal do not take place until said stipulations are 
discharged. 

 
6. Any further information requested by the ExA under Rule 17 of 

the Examination Procedure Rules 
 

6.1. The MMO notes that no information was requested from the MMO by the ExA 
under Rule 17 of the Examination Procedure Rules. 
 

7. Comments on the ExA’s preferred draft DCO, proposed schedule 
of changes, or commentary on the draft DCO (if issued) 

 
7.1. The MMO has reviewed the comments on the ExA’s preferred draft DCO and 

have no comments to make. 











 
 

updated to include: ““JNCC Guidance” 
means the statutory nature conservation 
body ‘Guidance for assessing the 
significance of noise disturbance against 
Conservation Objectives of harbour 
porpoise SACs’ Joint Nature 
Conservation Committee Report No.654, 
May 2020 published in June 2020 as 
amended, updated or superseded from 
time to time”. 
 
The MMO propose the following wording 
for the new SIP condition: “Southern 
North Sea Special Area of Conservation 
Site Integrity Plan 25- (1) No piling 
activities can take place until a Site 
Integrity Plan (SIP), which accords with 
the principles set out in the in principle XX 
Project Southern North Sea SAC Site 
Integrity Plan, has been submitted to, and 
approved in writing, by the MMO in 
consultation with the relevant statutory 
nature conservation body. (2) The SIP 
submitted for approval must contain a 
description of the conservation objectives 
for the Southern North Sea Special Area 
of Conservation (SNS SAC) as well as 
any relevant management measures and 
it must set out the key statutory nature 
conservation body advice on activities 
within the SNS SAC relating to piling as 
set out within the JNCC Guidance and 
how this has been considered in the 
context of the authorised scheme. (3) The 
SIP must be submitted to the MMO no 
later than six months prior to the 
commencement of the piling activities. (4) 
In approving the SIP the MMO must be 
satisfied that the authorised scheme at 
the pre-construction stage, in-
combination with other plans and 
projects, is in line with the JNCC 
Guidance. (5) The approved SIP may be 
amended with the prior written approval 
of the MMO, in consultation with the 
relevant statutory nature conservation 
body, where the MMO remains satisfied 
that the Project, in-combination with other 
plans or projects at the preconstruction 
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