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00:12 
Good morning again. Good. Good afternoon, actually, it's now 1213 Welcome back after a 10 minute 
break to this issue specific hearing on environmental matters for the Boston alternative energy facility. I 
just would like to welcome two representatives of Natural England who've joined us for the next agenda 
item. Would you like to introduce yourselves, please to the meeting? Thank you. 
 
00:49 
Thank you, sir. Yes, good afternoon. My name is Rosalyn deeming. I'm representing Natural England. 
I'm Senior Planning advisor for the East Midlands of Natural England and the senior responsible officer 
for this project. With me today is Lydia to breezy who's acting as natural England's Case Officer for the 
project. 
 
01:10 
Thank you both. You're most welcome. And as I say the first question is question five. Question five A 
these questions relate to questions arising from the deadline one and deadline two submissions and a 
five A, which is the one you wish to speak on is, please can Natural England and the applicant expand 
on their positions in respect of disturbance to birds at high tide? If you'd like to start, please, Natural 
England. 
 
01:45 
Yes, thank you, sir. Yes, it's Rosalyn deeming, representing Natural England. I'll be reading from a 
statement. as set out in our written representations of the application and subsequent submissions 
have insufficient data. And as a result, the assessment of the potential impacts remaining complete. 
Therefore, in relation to own theological issues, Natural England has only been able to highlight 
uncertainties with the application and raised concerns on the potential impact pathways to classified 
and notified features and associated risks. were unable to clearly define the significance of these risks 
until further information has been provided. Under the habitat regulations, and following the 
precautionary principle they're in where there is scientific doubt, and that is uncertainties, we cannot 
rule out an adverse effect on the integrity of the protected sites. We refer you to our advice provided 
within the written representations and appendices and the information provided at deadlines one and 
two. As there is still insufficient information to address our concerns, there is uncertainty, and therefore 
we cannot rule out an adverse effect on integrity on the wash SBA. beyond all reasonable scientific 
doubt. Our advice therefore remains unchanged to that in our written representations. Information on 
derogation was submitted at deadline to this is the first time that Natural England has been provided 
with information on derogation and compensation. And from an initial view, we are concerned that the 
information provided is at a high level and would not provide enough detail or certainty to have 
confidence that an adverse effect on integrity can be offset. We will provide a fuller response at 
deadline three on the fifth of December. However, it is our understanding that the applicant is 
continuing to investigate and explore options to refine the compensation measures, we are sure that 
the applicant is aware that more detail is required. Once the applicant has submitted an updated 
derogations case, we will be able to provide further advice on ecological merits of the compensation 
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measures and their adequacy in addressing our concerns. And that's the end of our response to that 
question. 
 
04:10 
Thank you very much, Mr. Leland. 
 
04:13 
Mr. Marsh, do you wish to say anything on this please? Thank you. So at this point, I'll invite some 
Digga Jackson on behalf of the applicant to to meet the Met to make comments in respect of birds, but 
disturbance at high tide. 
 
04:46 
Hello, Jackson, Duncan Africa and speaking on this wonderful logistical issue. So this was quite a big 
question as you'll appreciate all my cameras Except here. And so what I want to do is break it down 
into number of parts that are a list of six things I want to introduce. And that won't go into lots of detail 
as matters of detail and in all the attic in all the various documents, which you'll have to read. And 
sometimes it's perhaps a little, it's easy to sort of get lost in all the micro detail and not see the big 
picture. So I would like click on Search to concentrate on the big picture if we can. So let me just get to 
what I've prepared here. So the first thing to note is that issue of disturbance to birds at high tide, and 
we're talking here solely about vessel disturbance moving up the Haven or down the haven in the high 
tide period. And of course, they can only do that at a high tide period because that's the only period 
when the water is deep enough for the vessels. So the opportunities that are just sensible in thinking 
about the issue of disturbance on vessels to break the price issue down, do much better I just read this 
out, trying to remember to debate the issue of high tide Berto servants by vessels using the Haven 
industry geographical areas. And each of these should be considered largely separately, though of 
course, are the links and commonality between the feature geographic geographical areas, few 
geographical areas differ greatly in importance to birds, their connectivity to the SPI in SSSI and the 
Rams our site which has a course largely exactly the same piece of ground and and the extent to which 
they will be affected by the proposed project. The three areas are the mouth of the Haven which is that 
the at the eastern end were entered into the wash proper. Secondly, the vicinity of the wharf at the the 
opposite end at the Boston end. And thirdly, the central part, the channel, and it is relevant point out 
that it's only the mouth of the haven senati. That actually is within the boundary of the SSSI in the SPS. 
 
07:29 
We believe that the potential for vessel disturbance is by far the greatest in terms of the numbers of 
birds potentially affected at the mouth of the Haven. In that area of the the we're considering. And this 
is also the area that lies within the SPI SSI boundary. And for these, for these reasons and following the 
principle of proportionality, the applicant has focus their attention on quantifying and assessing vessel 
disturbance in the battle for the Haven area. The applicability is at the vicinity of the principal application 
site. The wharf end is the area of next most important with respect to vessel disturbance and again in 
terms of the numbers of birds potentially affected and, and the degree of disturbance that could could 
occur from construction and operation activities of the project. And therefore this has been a secondary 
focus of the applicants attention. But when I say that I'm talking about both in terms of the undertaking 
assessments and providing information but also the commissioning survey work to collect new 
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information. There is a lack of evidence that the central part of The Haven, the third Park has more than 
negative negligible value to water birds. For example, it is not included in the national water bird counts 
that the so called webs counts and that is not an IT DID NOT merit inclusion within the wash as PA and 
SSSI boundary when when those sites have been designated. Furthermore, the Central Park was not 
identified as an area of concern during the initial stakeholder consultation phase. It has been since of 
course, for all these reasons, the applicant has given less attention to the issue of vessel disturbance in 
the central part of The Haven. Nevertheless, the applicant recognises we recognise that there are data 
gaps regarding the importance of a central part to birds. And therefore, it has recently undertaken an 
initial survey of nonbreeding. That was just last week not pretended 30 days is a bit of a. Okay, so the 
second issue I want to talk about is the baseline studies that have been taking place. So, the applicant 
has commissioned some baseline survey work to look at the existing levels of existing disturbance 
caused by vessels. 
 
10:36 
These have been these have been reported in the various documents, including the most recent HLA 
attendant document and fitness programme commission surveys. We've demonstrated that under 
baseline conditions, birds roosting at the mouth of the haven in particular shorebird wading birds, many 
of which are qualifying interests at the SPCA stroke, SSSI stroke Ramseur site are regularly disturbed 
by cargo vessels and pilot vessels transiting the Haven, these and these birds, the ones that are 
disturbed by the vessels show small scale behavioural responses, typically, if the bird or birds are 
present at the roost site, I should have said at the mouth of the Haven and I'll expand on this in a 
minute. There's a particular location where the birds like to roost during the high tide show you know 
the these birds many of these birds not all of them, but a high proportion these birds are feeding on 
intertidal mudflats, which are covered which are exposed at low tide and covered over at high tide. And 
therefore, broadly speaking, join the high tide period, they are they choose to roost and in many cases 
they gathered together it communal roosts at particular locations, which, which they like mainly 
because they're safe from predators was dioptre. So, I was talking about I was talking about the 
response these birds make, when they get get disturbed, saying that they make small scale response 
small scale behavioural responses. Typically, if birds are present at the new site at the mouth of the 
Haven, the passing vessel causes all of them or some of them to take flight, and then they either move 
to an alternative location up to a few 100 metres away. Or David turn to the original wicket that they 
essentially fly about Circle round for a minute or so and then land back at the original location. Those 
birds that choose to move sometimes the move is as little as 50 metres sometimes it's two or 300 
metres. Occasionally, it's up to 800 metres. And we have one outlying observation of birds. Flying three 
kilometres to the RSPB was a so but the great majority and moving only a few 100 metres away where 
they find an alternative place to risk. Studies results also provide some evidence that small and slow 
moving vessels and here we're particularly thinking of small fishing boats either no response from the 
roosting birds have only a relatively mild response. So we have some evidence that the bigger the boat, 
bigger boats and faster boats are are worse. Obviously like worth putting it I can say batter but that's 
surveys have said this surveys have demonstrated that under baseline conditions so now thinking 
boards have been doing some survey work at the other end of The Haven the war site of principle 
application site and here we've been seeing very similar responses to the birds again when a large boat 
or fast boat passes by the birds that are visting very close by can be disturbed at this end of the survey 
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work at this end of the war of The Haven has shown that much smaller numbers of birds are typically 
involved and of course we're now is 54 kilometres outside the boundary of the SPI 
 
14:45 
okay 
 
14:47 
that's basically the base out to sort of summarise the baseline studies. The baseline studies of the 
vessel disturbance have identified that are most high tides exist sting vessel traffic is result in regular 
disturbance of, of OPT up to moderate numbers of roosting birds. The baseline studies have 
characterised and quantified the existing disturbance in terms of the species affected, the numbers 
affected and the frequency of disturbance events and the behavioural response of the birds and 
information and all that has been summarised, etc. In the various documents submitted. In particular, 
the HMI attended appendix one in that attend the Africa believe that it's fair to state that before the 
commission studies were undertaken, I should say they've been undertaken over the last year, more or 
less. The magnitude of existing vessel disturbance that occurs at the mouth of the Haven was not fully 
appreciated by anyone, including Natural England and RSPB. Indeed, I think it's interesting to to to note 
that Natural England supplementary conservation advice for the wash, which essentially sets out in 
quite a lot of detail all the problems and aspired solutions, if you like to, to the birds, the qualifying birds 
in the wash, that document which was written in I think 2010 does not specifically identify vessel 
disturbance as an issue of concern. So I guess, I guess you could summarise the baseline surveys 
have shown there's an existing possibly fairly serious problem with existing vessel disturbance at the 
mouth of the Haven that's got nothing to do with the proposed project. Okay. All right. Number three, I 
wanted to make up minutes take a sip of water likes to the baseline level of vessel vessel activity along 
the Haven. So, this was gone into in some detail in in the the HLA and the HLA attendant, essentially, 
how, what is the history of vessel traffic through the Haven. As I said, the studies we've been doing 
have taken place over the last year, however, it is clear that the baseline amount of disturbance will 
fluctuate from year to year in line with the variation in use of The Haven buy vessels. And this is this is 
relevant as it is known that the numbers of vessels using the Haven has varied considerably over the 
over time reflecting economic activity at the port of Boston. For example, the number of cargo vessels 
using the Haven each year in the 19 acres was nearly twice that of the most recent years. All the detail 
on that is presented in the HRA attendance, graph and that of number of vessels per year over the last 
20 years, 30 years, something like that. And the applicant think considers it likely that irrespective of 
whether the proposed facility goes ahead, just we think it's quite likely there could be an increase in 
vessel activity at the port of Boston, and that this would inevitably lead to disturbance averse thing of 
birds roosting at the mouth of the Haven and along the Haven. So the issue of vessel disturbance won't 
go away. If this project doesn't go ahead. So the first point I'd like to talk about is looking at this, as I 
said, a colour just on apologists, what's the real what's the real cause of the problem of this battle 
disturbance at the mouth of the Haven. 
 
19:30 
The fundamental issue that birds make birds roosting at the mouth of the Haven. The issue that makes 
those birds vulnerable to vessel disturbance is the location and the nature of the existing risk site there. 
This is a relatively small manmade area of stone development adjacent to the shipping channel. When I 
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say relatively small, if it's 100 metres long, that'd be about like a major Be 2030 metres wide. I haven't 
got the exact measurements but just looking to photograph that just gives you a feel for the scale. So 
that only essentially forms reinforced bank is part of the reinforcing bank that has created the shipping 
channel in that part. But the the site itself is less than 50 metres, or there abouts from the centre of the 
channel. So it's impossible for boats going up and down the channel not to pass really close by and as 
the tide comes in this this area of stony stone revetment essentially becomes an island at high tide. 
Thus, essentially by accident and previous human management can create the creation of this stone 
development to reinforce the shipping channel, however, for whatever purpose it was done, has 
resulted in the formation of what is perceived by certain birds to be an ideal and highly attractive recite. 
Unfortunately, it just so happens that this abetment Island is extremely close to the Haven shipping 
channel, and therefore it's inevitable the vessels that pass rarely close. And when I say very close, 
we're talking about less than 100 metres probably less than 50 metres in most cases, sometimes 
disturb the birds using it. There are no other loose sites of similar characteristics in this part of the 
wash. There are however, there are alternative places the birds can roost. But these are different in 
character. For example, in Maine, they are non Island sites. So in other words, they're not surrounded 
completely surrounded at high tide by water that they can only have water on one side the high tide 
side on the edge of salt marsh. It is it applicants position that a net gain solution could be found that 
reduces the existing vessel disturbance problem. And that solution would allow for additional vessel 
traffic along the Haven without causing additional birds to do without causing additional additional bird 
disturbance be that caused by the facility or or other increased commercial vessel activity in the future. 
The applicant believes that that the provision of one or more alternative noose new recites close to the 
mouth of the haven that is of equal or greater attractiveness to the roosting birds, or the birds that wish 
to Moose is likely to be successful it could be successful could cite, could successfully achieve this. 
And therefore, if so could result in a net gain also. And sort of the same applies at the other end of The 
Haven, the wharf and all even in the middle of the Haven. The solution is about giving the birds 
alternatives to see as attractive, but are sufficiently far away from the Haven side of a clock and 
probably going on longer than you expected me to. Start that does slightly beg the question of how far 
away from the ships the boats do need to be? The answer is clearly more than 100 metres. But it 
probably is. When you start getting to 250 303 50 metres. Most of the time, that would probably be all 
right. So you're not talking huge distances. 
 
24:05 
Right, number five, the assessment approach, how has the applicant gone out and gone about trying to 
assess the level the additional future the additional disturbance to birds that may be caused by the 
project vessels. The applicant takes position that the assessment of vessel disturbance should be 
based on the difference between the baseline and the predicted future level that would occur if the 
facility proceeds. I predicted additional disturbance that can be attributed to the proposed project. The 
applicant believes that this information that the information from the Commission surveys on the extent 
and nature of existing vessel disturbance provide an adequate basis for predicting the amount of 
Additional disturbance that will occur due to the proposed facility. The applicant takes the position that 
the advice contained in Natural England supplementary conservation advice to be relevant in 
determining whether the additional disturbance from the proposed project will compromise the 
conservation objectives for the warship SPI. In this regard, the applicant believes that the advice of 
what constitutes significant disturbance has particular relevance when we go we examine that in some 
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detail in the on the logical HR ontology, HRA on the phonology of tendon, and, in particular in appendix 
one contained within that the applicant takes the position that is that it is not their responsibility to 
assess the baseline level of disturbance against the conservation objectives for the wash. And D we 
think that that response, responsibility lies with Natural England to monitor the condition of the SPI and 
take actions accordingly. Indeed, it has a basic principle of project environmental impact assessment, 
that the baseline is accepted as a starting point for undertaking an assessment. One other element to 
the approach to undertaking the assessment is consideration of whether the birds that have been 
disturbed are what you might call SPI birds or birds that are part of the designated the feature of the 
designated site. And in the case of the mouth of the Haven, that's completely obvious that within the 
comfortably with inside the designation boundary 100% Certain those are SPI birds, when you get to 
the other end three or four kilometres outside the boundary, it is not so clear cut, they may be not 
connected at all or they may have connectivity, but that connectivity may be relative may be strong or it 
may be weak or may be negligible. And we would contest or the applicant would would believe that the 
for some of the birds at least the level of connectivity at the wharf and the principal development site 
level of connectivity with the designated site in the wash SPI in particular is is at best low. So finally, 
number six in my six points what the applicant has that position on the assessment that the conclusions 
about the assessment that they have undertaken. So based on the assessment presented in the HRA 
attendant, and again, draw your attention to that some of that is included in appendix one of that 
attendant, the applicant takes position that the additional disturbance by the proposed facility would not 
compromise the conservation objectives of the wash SBA. Nevertheless, the applicant recognises that 
any additional disturbance is undesirable and would exacerbate the existing vessel disturbance 
problem. And the applicant is keen to play an active role for biodiversity in that game proposals in 
managing the existing problem in the way described, ie, creating new sites that are at least as attractive 
and thereby prevent the proposed facility materially exacerbating the current vessel disturbance 
situation. That's all I've got to say. taking up too much of your time. 
 
29:12 
Thank you, Mr. Jackson. That was very comprehensive and detailed. Thank you very much. Up turn 
back to Natural England. Do you wish to say anything in response to what Mr. Jackson has presented 
to us? 
 
29:32 
Yeah, I'd like to thank Mr. Jackson, for his detailed explanation, really helpful. These the detailed 
technical issues and I'll take away to my colleagues and we'll make our best endeavours to respond to 
these deadline three. So I've no further comments at this at this point. They 
 
29:53 
Thank you very much. Because anybody else wish to To make a submission on that point, Mr. 
Pearson, I'm not too surprised that you do. Thank you sir Phil Pearson senior conservation officer, the 
RSPB. I'm not proposing to respond in detail to the comments that Mr. Jackson have held. Dr. Jackson 
apologies has helpfully provided. I believe we've we've already detailed in our submissions on what 
initial comments on the ontology agenda or mythology addendum, some of what our response would 
likely to be. That's our EP 2046 or four five, sorry. So we will respond in more detail at probably 
deadline for on those comments. And that will be in line with further comments we make on the 
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ontology addendum. A few reflections if I may, sir, just on what Dr. Jackson's just said. Firstly, we did is 
right that it was not known of the importance of the wharf area, particularly for redshank feature of the 
wash SBA Ramza until surveys have been conducted. Not having any survey data for the entirety of 
the wharf therefore makes it difficult to assume that there are no other areas that are equally important 
along the Haven area. We welcome that additional data are being collected. And we will review that in 
due course, but we believe that's still a gap in the evidence base. And we'll point out that vessels do 
move along the entirety of the navigation channel. So impacts will occur from the port Boston Hank, 
Anchorage area, down to all the way along the navigation channel up to the application site. So, 
consideration of the entire length of that route and having ecological evidence upon which to base an 
assessment of impact is important. roost sites will vary with tides, and could vary seasonally as well. 
High spring tides will mean that there are probably limited opportunities for roosting and that is where 
the rock revetment may become important. We have not seen evidence though, on other roost sites 
that may be present in the area from the applicant and on lower tides. So neap tides, there may be 
areas that could be available for birds to roost on the intertidal mudflat that would put them closer to the 
navigation channel and therefore they could be impacted by the vessel movements. It is not just the the 
rocks that are an area of importance. Again, it is there is limited information provided to fully understand 
how birds are using the area at different states of tide, as well as seasonally and we have outlined that 
in the submissions to date. And we will provide further detail at future deadlines as well. And I'm also 
interested by the comments that was made about roof sites being formed because of their being away 
from predators. The roost sites will be formed because they are areas close to good food feeding 
areas. So birds will be able to get back out feeding as quickly as possible as the tide recedes. And 
there will be other factors that will be considered as well. The ability to avoid predators is something 
that has not been mentioned previously. And I'm not aware that any evidence has been presented to 
show that predation pressures are an issue for birds at the wash SPI or the mouth or on the Haven and 
that they are a driver around where birds are roosting. So I will be interested to see more evidence 
presented on that point in future submissions at which point we will review and provide further detailed 
comments. Thank you, sir. Thank you, Mr. Pearson. Does the applicant wish to say anything further on 
that? Mr. Jack adopted Jackson. I didn't realise that 
 
35:00 
Jackson here, speaking on behalf of the applicant. Thank you, Dr. person for those quick comments. 
On the issue of the locks, let's say, I don't disagree with you. But it isn't just about the issue of 
disturbance isn't just about the birds using those locks it is no matter where they may be using along 
the haven that they've been disturbed that being stood. Nevertheless, I would I would think is, from the 
evidence I've seen at least those those particular locks are too large, accountable. That's not quite the 
right word, but that that is a particular location which has particularly high sensitivity and is particularly 
attractive to the birds and therefore, that sort of a cancer a high proportion of the issue isn't to to 
underplay the importance of other nearby areas. And secondly, on the issue of predation, it will teach 
me to deviate from P prepared notes. What I was predation is one of the many factors that determines 
what makes a good recite and I didn't by any means, wish to underplay the other ones. Absolutely true. 
proximity to the feeding sites is also of paramount importance. There's no point providing a new site, if 
it is not. it's location, location location for sort of sums that up to some extent. But the one of the points 
why I did introduce the issue of predation is that an eye sight that formed an island high tide seems to 
be deeply embedded in the psyche of shorebirds as being something that's attractive for roosting. And 
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that probably goes back in evolution over a long time. Because ground predators like foxes and cats 
etc, can't get, I'm much less likely to get onto an island site. So locations naturally formed small islands 
are always going to be particularly attractive to luscom birds. That was why we slightly got sidetracked 
on production. That's all I've got to say except a doctor person again for his comments. Thank you, sir. 
 
37:36 
Thank you to the two doctors. We've We've clearly learned a lot about birds in the last half hour. Mr. 
Moss Do you contribute? I'm certainly no expert on birds. I have nothing further to add. But we do have 
a number of other experts on birds and other ecological issues. Just wanted to check whether lol Mills 
freighter has anything further to add in response to RSP. These comments Good afternoon, sir. Lowell 
Mills Prater, representing the applicant. Thank you for the introduction, Richard. The that there is 
nothing further to add as essentially, the very last follow up comments and responses from Dr. Jackson, 
cover my concerns or outstanding comments to be made there. Thank you very much. Thank you. 
Anything further on that question? Or we move on? No. All thank you all very much for the 
comprehensive discussion. I'll move to question five B. Which is please Can the applicant indicate 
when the errata document in respect of habitat loss will be provided to the examination? Mr. Marsh? 
Thank you. So Richard Marsh on behalf of the applicants. We be it'd be useful to to seek clarification in 
respect to this question. And to determine exactly which document with we're talking about whether 
that's the the OEMs documents or otherwise the the HRA matrices. So I'm not sure if if we could 
establish that. Now that would be great but if not, we could always do it after after the hearing. Budget I 
mean, just just to add on on Oh limbs. plan to update for deadline three as a reception referred to 
earlier, we are still awaiting further information from Natural England in relation to survey data on the 
salt marsh. So, as Chris mentioned, we have certain species data for summary the species, but not full 
serve survey data in respect to the location of quadrants. So, that's the position on on Olin. So, 
potentially that can be submitted at deadline three, if we receive full details requested from Natural 
England, excuse me, in respect of HR HRA matrices. Our position is that no habitat loss is expected to 
take place within the designated site boundaries and the level of impact of water construction, habitat 
loss on water bird foraging and roosting at the application site. Once the HMA that habitat mitigation 
area has been implemented, and that is considered to be like therefore, habitat is not been habitat loss 
has not been included in the HRA screening and integrity matrices. So, um, so it'd be useful to clarify 
that, that that points in respect of Olin olam alums update, yes, that can be submitted in due course, 
whether that's a deadline three, or slightly beyond. Thank you, Mr. Marsh. I will endeavour to clarify 
with my environmental colleagues, which those two documents they were talking about, if I can before 
the end of the hearing. If not, we will provide that to you. 
 
42:00 
Thank you very much. 
 
42:02 
I assume nobody else wishes to comment on that at this stage. So move into question five see in 
respect of any potential mitigation requirements for effects on terrestrial and aquatic invertebrates, 
when does the applicant intend to provide such information to the examination? Thank you, sir. Again, 
Mr. Marshall behalf of the applicant. So, two points to deal with here. Mitigation in respect of terrestrial 
and mitigation in respect of aquatic so taking terrestrial first, as stated in paragraph a 12. point 12 point 
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30 of the extended phase one habitat survey report. Appendix 12 one document reference 6.4 point 11 
examination reference aidable P hyphen, one a four and also paragraph 12.7 point 36 of ies chapter 12 
terrestrial ecology document reference 6.2 point 12 AP hyphen 050. The areas of grasslands scrub 
trees woodland within the facility was noted as potentially supporting, albeit limited common species of 
terrestrial invertebrates. It was noted that the tidal river with them and mudflats may provide suitable 
habitat for common species of aquatic invertebrates. And as presented in the ies That's chapter 12 
terrestrial ecology document reference 6.2 point 12 and AP key hyphen 050. The level of importance 
assigned to invertebrates both terrestrial and aquatic is low, the magnet magnitude of impact is low, 
and therefore the overall significance of the impact is determined to be minor. No further surveys for 
terrestrial and aquatic invertebrates will be a phase to be undertaken by the applicant. However, as 
stated in paragraph, a 12 point 12.31 of the extended phase one habitat survey report gathers appendix 
12 One doc ref reference 6.4 point 11 AP hyphen one zero for mitigation measures have been 
identified as being required during the construction operation phases of the facility to minimise impacts 
on those invertebrate populations. And the main methods for such mitigation for terrestrial invertebrates 
are essentially ensuring best practice during construction minimising habitat loss and fragmentation and 
management of the operational phase of The proposed development and it is submitted that the those 
mitigation measures will avoid and all reduce mortality of terrestrial vertebrate species during 
construction. Minimise habitat loss by fencing off areas outside the working areas minimise the effects 
of habitat fragmentation by maintaining or creating habitat corridors to link habitats. And that is shown 
on the illustrative landscape plans that's document reference 4.4 examination reference ADAL P, Ifans 
014. In addition, they would minimise pollution and disturbance and also where possible manage 
habitats for terrestrial invertebrates. No, during the construction of the facility, the principal contractor 
would be required to adhere to the the EAS best practice guidelines in respect of preventing pollution 
incidents of water bodies and or terrestrial habitats. In addition, construction phase mitigation would 
include the installation of drainage systems to divert and manage runoff into drains and all other water 
bodies in order to avoid contamination such water bodies. In addition, there will be storage of any 
storage of chemicals will be set back by at least 30 metres from any water course or secondary 
containment or sorry sorry, and secondary containment will be provided to prevent pollution incidents 
from occurring. In respect to the operation of the facility, the installation of a safe drainage system 
would be incorporated within within the facility designed to prevent runoff in the surrounding vegetation. 
 
47:03 
And then, in respect of other mitigation measures, as stated within paragraph 12, point 7.36 of vs 
chapter 12. document reference 6.2 point 12 A PP. Hyphen 050. The mitigation measures for terrestrial 
invertebrates include the reinstatement creation of suitable habitat for invertebrates species that have 
been incorporated within the design of the proposed development. And that includes a very punting 
regime, comprising scrub fin fringes such as Hawthorne field, Maple buckthorn and IV to provide shelter 
at elevated temperatures for invertebrates foraging areas for predatory wasps, and nectar and pollen 
for flower dependence invertebrates and in addition to these measures, and as has been outlined within 
the OEMs at paragraph 9.1, point six that's document reference 7.4 a PP hyphen 123 Log pile refuges 
for restaurant vertebrates and other species will be created using any Deadwood that arises from tree 
felling works in respect of the development and those refuges will be allowed to decay to provide 
habitat and ground cover for the invertebrate species. Again, it's the just to clarify the Oh LEMs forms 
the basis for the final landscape and ecological mitigation strategy. So, the final lambs will be based on 
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the on the outline, which will be prepared and submitted by the main contractor for the development 
construction prior to commencement of construction activity. And that, of course, will be secured by 
requirement five of the draft of the DCA as as potentially made and that is all I have to say in relation to 
terrestrial side of things. Now, in relation to benthic marine invertebrates, no mitigation has has been 
proposed, simply because the loss of species associated with intertidal habitat loss was not considered 
to be significant as part of the EIA. So on that side of things, it's a much shorter, shorter summary. 
Thank you, sir. Sorry, you're on mute, sir. Thank you very much, Mr. Marsh. Any submission from other 
Many of the IPS please on that question five see. Okay, I will move on to five D. Please Can the 
applicant and any provide an update on discussions about the diversion of the English coast path and 
the potential need for information to be provided to inform an appropriate assessment. We did have a 
written a short written statement from any on that which says they refer the ESA to our written 
representation at deadline to rep zero to hyphen over 47 where we provide the most up to date 
positions in relation to the English coast path. Mr. Marsh, do you want to contribute further on on that 
question regarding the English coast path? diversion, please. Thank you, sir. Richard Marsh on behalf 
of the applicant. So for this question. Paul salmon, on behalf of the applicants will speak he also has a 
couple of figures which would be helpful to to show on screen. So if I now pass over to Paul Simon, and 
he can give the references for those figures. So if that could be arranged? That would be Yeah, that'd 
be very helpful. Thank you, sir. Good afternoon, Sir Paul salmon on behalf of the applicant. As my 
colleague Richard Marsh just mentioned, it would be useful if one of your team was able to put a couple 
of figures up the first one is the public footpath closures figure, which is figure 5.3 of the environmental 
statement, which is a PP hyphen 068. I think by having these on screen because I do refer to different 
parts of the footpath network, it might be useful, if that's possible at all, but I can carry on my, my, what 
I need to say without it if it's not possible, 
 
52:07 
then I will I will ask Mr. Sammon. Um, can you just repeat the figure reference please? Cross 
Examination references a PP. hyphens 068, which is figure 5.3 with the environmental statement. Point 
three is that the only figure there was another one which I'll refer to later, which actually is natural 
England's deadline to submission, which is rep 02 hyphen 047. And there's a figure on page two of that 
which is useful to look at. Okay, I will do my best if, if stenick. Will, I will problem request that. Thanks 
very much. So part nine of the Marine Coastal Access Act 2009 aims to provide public access to an 
enjoyment of the English coastline by creating clear and consistent public rights of way along the 
English coast for open air recreation on foot allows existing coastal access to be secured and improved 
a new access to be created in coastal places where it did not exist previously. The England coastal 
path which I'll call ECP from now on, in the area around the facility is not currently designated. 
Therefore, any changes to propose do to the facility will affect the future designation of the ECP. The 
proposed facility will require changes the proposed a CP route due to the inability to keep the proposed 
route aligned and in close proximity of The Haven along bust slash 14 slash four and Bost slash 14 
slash five which are two footpaths that's joined together along the side of the Haven, these rooms will 
be permanently stopped up due to the presence of the wharf. And clearly you cannot expect to keep 
those open when you're providing a facility such as ours and a working wharf together. So something 
needs to change. The proposed rerouting of the ECP that was put in to the environmental statement 
and the DCO application utilises a public right of way running down what's called the Roman bank 
along bust 14 Slash 11 and bust 14 slash nine as identified in environmental statement figure 5.3 is a 
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PP hyphen 068. For those familiar with the footpath network, that's the one that that runs slightly inland 
from the footpath that runs currently down the banks of the Haven. The proposed ECP route increases 
the distance of this section of the proposed route from approximately 950 metres to approximately 1100 
metres and moves users away from the low water Mark by a maximum of 350 metres. There is an 
approximate 200 metre section at the northern end of the proposed reroute and Natural England have 
suggested as an alternative route for consideration. And this is discussed late discuss later in my 
response. The applicant has been in discussion with Lincolnshire county council is the highway 
authority responsible for public rights of way, Boston Borough Council and Natural England on the 
improvements to this route to ensure is attractive and safe as possible. And when I say this route, I 
mean the Roman bank rates. Now outline public rights of way design guide will be submitted at 
examination deadline three. And as set out at yesterday's hearing on the DCO, the applicant is 
considering the most appropriate mechanism to secure this either through DCO requirements or via 
section 106 agreements. 
 
55:58 
For now move on to consideration of the additional footpath along the northern boundary of the facility, 
which has been identified by Natural England in their submission rep to hyphen 047. On page two, 
there is a map which shows an additional footpath, which is suggested to connect the Roman bank at 
the northern boundary of the facility with a footpath along the Haven, we have a figure coming up. 
Fantastic. So just to refer to the footpaths I was talking about before the footpaths in yellow, there are 
the ones to be stopped up. So the current existing proposed ECP route takes us along if we start at the 
top left of the figure along the green dotted way. And then it comes down onto the the yellow figures like 
yellow lines there, which is Boston 14, four, and 14 Five and those will be stopped up. And we're 
proposing to go inland of those along Boston 1411 and 14 Nine, which is one of the the green dotted 
line that moves inland by approximately 350 metres at its greatest extent. So thank you for bringing that 
one up, it would be useful to bring up the next figure from the natural England's rep to 047, if at all 
possible, so we can see the proposed new routes Thank you. So this proposed new road, as I've 
explained, would run run along the northern boundary of the facility to connect the Roman bank with the 
footpath along the Haven. This would reduce the permanently stopped up area by approximately 220 
metres, introducing new footpath up to 110 metres in length. There'll be two options for creating this 
new path, firstly, within the order limit for the facility, and secondly, just outside the order limit. Any new 
paths within the order limit would result in the required security fencing around the operational facility 
being moved by approximately two metres. Oh, that's fantastic. That's the right one. So the footpath I'm 
now talking about which is the option that Natural England would like considered is the solid red line, 
which sort of runs in southwest to northeast direction at the northern boundary of our facility. So you 
can see it connects the the inland Roman bank path to the more coastal paths running up the banks of 
the Haven and that was requested for consideration by Natural England. So to provide that footpath 
within the order limit would need would mean that the applicant would have to move their operational 
fencing by back by about two metres to include provision of a path to meet guidance on such paths 
which would be approximately at least 1.8 metres wide. The landscape proposals for the facility include 
provision of native species woodland along this northern boundary, and that can be viewed in 
illustrative like illustrative landscape plan rep to hyphen 033 sheet one, the provision of a new path here 
would would remove approximately 220 metres of planting along this northern boundary, and would 
decrease the terrestrial biodiversity net gain within the application site and potentially reduce the 
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effectiveness of screening of nearby views of the site, notably the bale storage area. Whilst the 
applicant does not consider that removal of this party would significantly affect the impacts on either 
terrestrial ecology or landscape and visual impact. There are clearly negative aspects to be considered 
with provision of a path in this area. The applicant would consider that noise from the wharf operations 
along this proposed route was potentially caused the footpath not to be preferentially used either. A 
new footpath located outside of the order limit would require agreement with the landowner. We do not 
believe this would be forthcoming. This area is available for business use, noting that a new tenant has 
taken up residence on some of the land between buyers 14 slash 11, the Roman bank and the Haven 
and not all of the land which seems available on mapping is now free. Additionally, taking footpath 
down this part of the site increases security with risk which is another consideration. The fencing along 
the northern boundary of the facility will be 2.9 metres high with barbed wire at the top conforming to 
international ship and port facility security code 2004. This substantial fencing is required to secure the 
wharf area in line with internationally accepted port security guidance and provision of a path directly 
outside of this boundary would cause the applicant concern from from a security perspective. 
 
1:00:41 
So I move now to the routes that we have suggested in the DCO application, which is the Roman bank 
routes. This route is associated and can be traced back extending into Norfolk forming an early seawall. 
So it's not actually Roman in origin. It's just got that name for some reason, documentary research 
suggested could be Anglo Saxon. The meandering alignment of the roots, is a reflection of his historical 
requirement for a sea defence and creates a variety and interest for the walker, but also adds depth to 
the Heritage Association, which is an area identified for particular interpretation by Boston Borough 
Council in their submissions. Proposed enhancements will improve access to and experience of the 
Roman bank with beneficial effect to its setting. The proposed footpath diversion along the Roman bank 
has a number of practical benefits. The relatively constant level of the bank provides a comfortable 
walking route without pronounced changes in gradient. Recent works to create a shallow graded ramp 
onto the northern end of the bank will improve access from the Haven footpath and provide a natural 
flowing routes between the two parts. The side slope to the bank support established native species of 
trees and shrubs that provide seasonal interest shelter along the routes and filter views to neighbouring 
development. 
 
1:02:06 
While the proposed route may reduce coastal access if the land between the proposed route and the 
coast is considered accepted land under the countryside and rights of way act 2000. The applicant 
considers considers it as the most suitable route for the reasons set out previously, any constraint on 
access to the coast is negligible is the difference between the routing as per the DCO application and 
natural England's alternative provides difference of only 200 metres over an approximate length of over 
six kilometres along the along the length of the Haven, between Boston Towne Centre to where it 
deviates away from this waterside location at Y button Marsh pumping station. Given the above 
considerations that I've just mentioned, the new footpath suggested by Natural England is not to be 
included within the DCO application, and the rerouting of the ECP long bust 1411 remains as per the 
DCO application. Now the applicant has made that decision not to include the the option identified by 
Natural England we could move towards how we'll treat it in the habitats regulations assessment. 
Applicant notes, there's a requirement to consider the proposed ECP alignment within the project's 
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habitats regulations assessment, and I received an email on that fact from Natural England on the 27th 
of October of this year confirming that point. Now that the proposed optional footpath as suggested by 
Natural England has been rolled out of the project description, the applicant will ensure consideration of 
the proposed route as per the DCR application is included in the updated HRA to be submitted to the 
application. So in conclusion, the realignment of proposed ECP over an approximate one kilometre 
length will utilise the existing public right of way along the Roman bank. It will be subject to a range of 
improvement measures outs as set out in the outline public right of way Design Guide to be submitted 
at deadline three to assure is attractive and usable. Your tentative routes just by Natural England has 
been considered and discounted due to several factors such as the removal of landscape planting, 
security concerns and landowner permissions. The proposed route is deliverable and only deviates by 
200 metres from the proposed Natural England alternative and any constraint to access to the coast is 
considered negligible information will be contained in the updated HRA relating to this proposed route. 
Thank you very much, sir. Thank you very much, Mr Sammon. Any comment further comments on that 
by any of the interested parties please Miss deeming Thank you 
 
1:05:01 
Thank you, sir. Yes, Rosalind deeming representing Natural England. Yes, thank Thank you, Paul for 
for providing the information about the cause coastal path, and for providing and for considering the 
option that we came up with. And then the reason, as you know, that we wanted to put this one forward 
was to try and provide or maintain access to the sea. Because that was the original purpose of the 
English coast path. And appreciate you considering that alternative. We know your concerns with that 
alternative. And we'll take that away. And we'll discuss that with our English coast path team. And we'll 
respond to that deadline three things. Thank you. 
 
1:05:55 
Early, further comments on that? Okay, just so I don't forget. Returning back to question five be Mr. 
Marsh, question me about which document we were talking about when we refer to the ratter 
document. 
 
1:06:26 
This refers to the applicants response to our one hyphen, zero 35, which was a response to the Natural 
England items 75, where the applicant says they will prepare an erotic document for the examination in 
relation to salt marsh and mudflat loss. That was what generated that question. Mr. Marsh, I hope that's 
enough to enable you to update that irata document. Thank you. So I think that that would be picked up 
in the in the revised OEMs. But at this point, it would be useful to achieve a consensus on that by by 
referring to Chris, Chris. 
 
1:07:27 
Yes, thank you, sir. Chris adnate representing the applicant, we will in the updated olm to provide the 
final figures for the the habitat loss, which I can also confirm does include the worst case scenarios for 
the scalp protection, relating back to the earlier question as well. These were also included within the 
original lower limbs, but they will be updated. Thank you. 
 
1:07:55 
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Thank you for that clarification, this adnate and Mr. Marsh. Okay. I hope you'll bear with us. And I think, 
you know, we will get to the end of this fairly shortly. And it's probably best to carry on rather than take 
a lunch break. So I'm moving on to Question five he please Can the applicant update as chapter 17 to 
include an assessment of the effects of the proposed development on breeding redshank, identified as 
a feature of the wash site of special scientific interest? Mr. Marsh, do you want to direct us on that 
please? Thank you so much Marsh on behalf of the applicants on this particular question. The key is 
the word breeding. And I will I will direct you to Dr. Digga. Jackson, who will briefly pick up on on this 
point and conclude that there is no impact over to Mr. Jackson. 
 
1:09:15 
Good Jackson on behalf of the applicant. So the short asked answer to this is please Can the applicant 
update the s chapter? The answer is yes, we can. We can provide that 
 
1:09:30 
by deadline for but I think it's also worth saying a little bit about this subject. So by by deadline clear 
that we can provide that to cite the advocate believe that the proposed proposed development. 
 
1:09:51 
Dr. Jackson, I'm sorry to butt in on you and the receptions got quite poor. Do you want to try turning off 
your camera because that normally improves the sound colour Le t and we can hear you a bit bit more 
clearly. Thank you. 
 
1:10:05 
Okay, can you hear me now more clearly, 
 
1:10:07 
that is better. Thank you. 
 
1:10:09 
Excellent. Right. So, to recap, the answer is yes, the applicant can update the the information and 
assessment, greeting read shape in the next chapter and we can provide this by deadline free is worth 
at this at this. So, whilst take this opportunity to briefly state what we believe that what the applicant 
believes the situation is with regard to breeding red check. The proposed development is anticipated to 
have no or negligible impacts on breeding red check. The baseline survey work found that this species 
does not breed at the principal development site. And that is the only area where habitat change would 
occur. And therefore, those habitat changes won't affect breeding red track because they're not present 
at that site. Of course, any habitat management that may get undertaken elsewhere. For example, to 
provide numerous sites. As I was discussing earlier, that we'll need to take into account the existence 
of any existing beading red check. However, this is not likely to present a serious obstacle as to the 
creation of these sites, as as recites will be relatively small, well below one hectare in size, for example, 
in the context of the size of even a single redshank territory, which is typically several hectares and 
extent. Indeed, it is likely that root site creation work could also enhance the enhance the potential of an 
area for building that shack. And we only need to look at the some of the work RSPB have done on its 
local nature reserves. Well, they both created lovely new sites and undertaken extensive habitat 
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management work to benefit breeding red check. So I think it's also valuable just to consider a little bit 
about the ecology of the breeding rat shacks, and why those birds are not going to be seriously affected 
by vessel disturbance. So these birds breed from the breeding season that bird these birds are 
approximately mid March to mid June, July. And when they're breeding, they change the to large extent 
change habitat. And they so the birds that overwintering on the wash, they will move to areas up to a 
few 100 kilometres away, mostly located in eastern England, but also including further afield in 
northwest England and Scotland. And quite interesting. I actually did my PhD on breeding that shank 
up in the Outer Hebrides, put lots of colorings on them. And I think one or maybe two of those birds are 
wintering in the wash so that that gives you some idea of how far away these birds are coming from. 
The breeding habitats that these birds are bidding on are not only the quite widespread habitats are 
they range from lowland grassland, salt marsh which locally is very important. Less so no sort of UK 
context. And also up in the uplands on semi uplands on traditionally managed rush rush rush Lee 
pastures the wash the breeding redshank is not a feature. It's not a qualifying feature of the SBA, but it 
is a qualifying feature of the wash SSSI and the SS wash SSSI birds are almost exclusively I think 
breeding on salt marsh habitat. I think I'm right in saying that wash SSSI boundary pretty much stops at 
the seawall. There's also quite a few local building redshank on lowland rec grasslin For example, 
those in the RSPB reserves are 
 
1:14:45 
on the other side of the seawall when not one day, these local birds so the last thing locally breeding 
that shank haven't explained a lot of them and breeding far away but then also some locally breeding 
birds. Those birds They're breeding are literally territorial and spend the great majority of their time on 
their breeding territory. If, however, within a few 100 metres of that breeding territory, there's some 
intertidal ground mudflats. They will do some feeding there. But of course, they won't be feeding their 
fine large when the tide is in, and therefore at high tide, and therefore, those feeding birds won't be 
upset. Upset about the light load affected by by vessels, the additional vessels of the project moving up 
and down the channel. Furthermore, just to sort of fit finish this off, when they are breeding, and they've 
all dispersed over their breeding habitat, they are not gathering together in great high tide roosts that's 
a feature of the non breeding part of their lifecycle. So the so what that means is there's negligible 
potential for the additional vessel movements up and down the the haven to disturb breeding that 
check. And that's all I've got to say on that. 
 
1:16:18 
Okay, thank you, Dr. Jackson. Mr. Marsh, you've got your hand up. Thank you, sir. Just briefly to add in 
relation to the the update to chapter 17, that that Yes. Jackson mentioned deadline three, it may, it may 
end up in being deadline for will endeavour to to reach deadline three, but putting maybe deadline for 
and that was all I wanted to add. He was I was expecting to be a bit more brief. But it's always good to 
hear from a world world expert on on the ratio. So I think there are three more questions to cover. One 
of which I'll deal with which will be very brief thing, the next one on, on. On eta will also be relatively 
brief. And then the final one, maybe about five minutes as well. So I appreciate where we're standing 
between numerous people on lunch. So it will be as brief as brief as possible. Okay. I must completely 
Sask if anybody else wants to speak about five he is a hand up. I suspect it's Dr. Pearson. It is Thank 
you sir. Phil Pearson senior conservation officer with the RSPB just simply to say we welcome the 
additional information that will be provided. We will review that once submitted and respond in detail 
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once we have sight of the applicants information. Thank you. So thank you. Excellent. I will move us on 
to five F. I too will endeavour to be as brief as I can be to enable people to get to their lunches. So 
Esterline processes please Can EA confirm whether they remain of the view that an expert 
geomorphology logical assessment is required and if so, provides the examination details of the data 
that they consider to be missing. So who to the environmental agency please? 
 
1:18:39 
Thank you. So this is Jake Newby for the Environment Agency. So we set out in our deadline to 
response which is rep two hyphen o three, eight, a variety of issues that we think in combination may 
have a localised effect on erosion or accretion, basically the the combination of the hard surfaces that 
are going to be introduced the increase in ship movements and the dredging itself. And so we don't 
take issue with the EPA that has been carried out but we feel that it doesn't identify the localised 
impacts that may occur. And just referring back to item two a, so we've got that disturbance in the piling 
as well. So it's this combination of different factors. We don't wish to be prescriptive about how the 
applicant wants to provide further evidence of those in combination effects. We would welcome the 
opportunity to discuss that with them to agree some suitable evidence. 
 
1:19:48 
Thank you. Anything further from you Mr. Marsh? Thank you, Sir Richard Marshall behalf the applicant. 
At this juncture I'd like to bring in, they brew on behalf of the applicants respond directly to those those 
points just made. 
 
1:20:08 
Thank you. Thank you, David brew on behalf of the applicant. Thank you, Jake. We appreciate that 
we've received the more recent comments on on Egi. I was not aware that the combination effect was 
part of your ETA comment. So I'll, I'll take it in two parts. The first part is that it's about eta in general, in 
the assessment, we have actually used EDA, because it's integral to the assessment of effects on each 
of the different SRM processes that's to waves currents to spend a sediment transport. And it's not 
really a technique that can be represented in a single supporting document which I thought were you 
were coming from in the first place. So the EDA is embedded within each of the each of the impact 
assessment parameters that we we've looked at. So we have used that we're comfortable that the EDA 
is complete, and that the data that we have used to support the EDA is complete, it's pretty 
comprehensive. We have data bathymetry topography, title information was levels, currents, terrorism 
waves, sea level, riser sediment composition, surface at depth and concentrations in suspension. So 
the baseline data, as far as we are concerned is quite a comprehensive data set. Now, I understand 
from what you've just said, that you would like more detail on these kind of in combination effects. And 
we are working on on an addendum to provide you with that information. So we will provide that as a 
written response to your recent comments. Thank you, sir. 
 
1:22:04 
Thank you, Mr. Brue. Annie, any thing further on that question on Esterline processes. I will move on to 
5g. I've got a feeling we've probably covered a lot of this yesterday. And you're you're informed me on 
that Mr. Marsh, being a expert lawyer on this. This was to do with the findings of the NRA, the 
environmental statement and informing the navigation or management plan. And that there was no 
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reference to this in sheduled, nine of the D dC Oh. And the question was can the applicants consider 
whether sheduled nine should be amended to require that the NMP will be based on the N r a n as 
chapter 18. And I must admit I forgotten now whether we fully closed that out. So Mr. Marsh, I'm sure 
you can bring us up to date on that. Thank you so much Marsh on behalf of the applicant. We did. We 
did indeed cover this yesterday in the DCO hearing but perhaps for the benefit of those who weren't in 
attendance yesterday. I can quickly summarise that for those in attendance. So this led from your your 
first written questions. So that's PD hyphen 008. And in response to the the applicant will amend 
condition 14 of the DML to require that, quote, the navigation management plans submitted for approval 
under paragraph one must be informed by the assessment of risks to navigational safety in the 
navigational risk assessment with further text as well. So, essentially the answer is is yes additionally 
subparagraph two f of condition 14 the DMR will be amended. So that it will include details of how each 
stage of the construction process and operation of the development will be managed to ensure minimal 
impact on the safety of navigation in The Haven and ensure that any delay or or interference that may 
be caused the vessels will be minimised as far as reasonably practicable. That's all I have to say on 
that point. So any buddy else wish to comment on that before we move on to the last question? Okay, 
we're at Question five Ah, it is noted as a significant effect is predicting on the fishing fleet. Please Can 
the applicant provide an update on discussions with the fishing fleet and indicate when preparation The 
outline NNP will begin and whether and when, if so an outline version can be provided to the 
examination. Thank you Mr. Marsh. Thank you Sir Richard Marsh on behalf the applicants. So the 
Boston Fosdick Fishing Association not present today as far as I'm aware. But obviously the hearing at 
the start of next year we'll, we'll go into more detail on on those issues. But Paul salmon, on behalf 
applicant will provide a brief overview on where we are visibly the the association and those matters of 
navigation. Thank you, Mr. Marsh, Paul salmon on behalf of the applicant. I appreciate it's me standing 
between everybody and lunch. As Mr. Marsh stated, the the Boston fishermen are represented by the 
Boston and Fosdick Fishing Association, who the applicant has been liaising with you directly or 
through their legal representative. 
 
1:26:07 
Chapter 18 of the environmental statement on navigational issues, which is a PP hyphen 056 sets out 
the impact assessment on the fishing fleet, a range of construction and operational impacts were 
assessed, and assessment concluded that the increase in the number of vessels using the Haven and 
the turning circle within The Haven as a result of the operation of the facility results in residual impact to 
the fisherman have a moderate adverse significance. It's worth saying here that there's two places 
within the estuary where commercial vessels are able to turn around and head out. Otherwise, the 
estuary is too narrow for them, one of which being the turning circle, which is up near the port of 
Boston, and the other is within the wet dock in the port of Boston itself. The key mitigation measure 
identified in the environmental statement was a navigation management plan. Since the application was 
submitted, discussions with the port of Boston have identified that the port have indicated that they will 
turn approximately 50% of the vessels facilities vessels in their wet dock with a preference for turning 
them in their wet dock reducing the usage of the turning circle within The Haven itself and thereby 
reducing the impacts on the fishing fleet. As that set out in the environmental statement. environmental 
statement can therefore be regarded as an assessment of the worst case scenario in this respect by a 
considerable margin. In recognition that there was concern from the fisherman, that environmental 
statement was not based on sufficient quantitative information. The application has also had a 
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navigation risk assessment undertaken. This was submitted a deadline to and that document is rep to 
hyphen 010. prior to submission, and on the 29th of September 2021. A meeting was held with the 
fishermen to inform to help inform the scope of the navigation risk assessment and minutes of that are 
provided in Appendix A of the applicants statement of common ground with the fishermen and that is 
wrapped to hyphen 005. As well as being submitted a deadline to the navigation risk assessment was 
issued directly to the fishermen along with a document that sets out the rationale for not including within 
the DCR application, a relocation of their fishing wharf to the south of facility. This wharf relocation is 
something that fishermen had mentioned as their ideal mitigation. So it was appropriate that the 
applicant reviewed the potential for this. The concrete sorry, the assessment carried out by the 
applicant. As identified considerable consenting issues relating to locating an approximate 580 metre 
long concrete wharf closer to the wash, special protection area and Ramsar sites and the difficulties 
difficulties therefore faced in complying with the habitats regulations. That length of approximately 580 
metres takes into account the existing wharfage that the fishermen use and a number of vessels that 
were required to use it which are from memories it's 24 to 26. Additional consent risk was also identified 
in relation to other legal matters. This document has not been submitted to the examination to date, but 
the applicant is very happy to do so if that would be useful. The fishermen are currently reviewing both 
documents and the applicant has asked for a further in person meeting with them and their legal 
representative. We've suggested this takes place before Christmas, but we await a response from the 
fishermen's representative. Once the fishermen currently object to the proposals, consultation with 
them is taking place along with exchanges of documents and views and their views on such 
documents. Moving on to the navigation management plan, the draft DCO we've we've spoken about 
that in the past previous question, so I won't go through the response that Mr. Marsh has just made on 
that and there was also discussed yesterday 
 
1:30:09 
but there's no requirement within the draft DCO to provide an outline navigation management plan and 
the applicant notes that the MMO the marine managed management organisation, have not requested 
an outline navigation management plan in their response to your written questions that deadline to 
which is document rep two hyphens 040. See table one, row one. The port of Boston is the statutory 
harbour authority with the responsibility for safety of navigation within The Haven have also not 
requested an outline navigation management plan to be submitted. And their agreement on the 
navigation risk assessment and navigation management plan is provided in table 3.1 of the statement 
of common ground which is wrapped to hyphen 003. In the applicants comments on the examining 
authorities first written questions, rep two hyphen, double 07. It is stated that the measures within the 
navigational management plan will be based on the findings of the risk assessment and post DCO 
consent risk workshop within the submission of the navigation risk assessment to the examination with 
the proposed mitigation set out in table 12.1. The need to further consult with the fishermen and the 
expectation to undertake a risk workshop. Post consent we did not fill those merits in submitting an 
outline navigation management plan during the examination. Furthermore, that has not been requested 
or expected by the MMO or the ports of Boston. Thank you, sir. Thank you, Mr. Sammon, for that. Any 
further comment on that question? No, I will move us on to then. Item six on the agenda which is any 
other environmental matters? The only other matter I've a mother aware of was that UK when 
expressed a possible wish to speak on Item six on the agenda. So Mr. Doe, and if you want to speak 
it's this is the moment when you have an opportunity. 
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1:32:24 
Great, thank you sir Shlomo doing on behalf of UK when, as Affer mentioned, the three matters UK 
when wishes to address in our oral representation are the impact on the waste hierarchy and proximity 
principle. The applicants I rupee argument and climate change impacts in relation to the impact on the 
waste hierarchy and proximity principle. We begin with national policy further to the examining 
authorities reference to the way that emerging draft. National Planning statements are potentially 
capable of being important and relevant considerations in the decision making process. And further to 
the examining authorities invitation for the applicant to identify any aspects of the proposed 
development which could be affected by wording in the draft energy and PS is we are, which are 
currently at consultation stage. By comparison to the currently designated energy NPS is we note how 
draft em three paragraphs two point 10.4 And two point 10.5 are relevant. These read as the primary 
function of energy from waste plants is to treat waste. Applicants must demonstrate that proposed FW 
plans are in line with deference policy position on the role of energy from waste in treating municipal 
waste. The proposed plant must not result in overcapacity of FW waste treatment at a national or local 
level. Unquote. As we will set out in our d3 submission, the government's clarification has emphasis to 
the current requirement in n one, paragraphs two point 17.3 And two point 17.4. That applicants are 
expected to be robust in making the case that there is a waste management demand for the project and 
that the proposed capacity would not prejudice recycling and The waste hierarchy. The government is 
using the emerging MPs is to re emphasise how a general need for energy generation or for renewable 
energy does not exempt applicants from requirement to demonstrate a waste management justification 
for proposed new incineration capacity. We are aware of the applicants general response to the 
examining authorities questions and UK wins position remains that the applicant has failed to 
demonstrate a waste management need for their proposed new incineration capacity, and that the 
applicant has not ruled out likely adverse impacts on the waste hierarchy and the proximity principle 
and by extension, the environment. In light of these serious conflicts with existing and emerging 
government policy, we believe the application for the VCO should be refused, critiquing in relation to 
the needs assessment, UK win wishes to draw the examining authorities attention to a range of 
shortcomings in the applicants need assessment. In particular, the applicant overlooks some existing 
and emerging residual waste management capacity. The applicant ignores improvements to 
commercial and industrial recycling, and the unresolved inconsistencies with respect to the applicants 
intended feedstock taking these one at a time. As UK when set out in our comments on the applicants 
deadline one waste submission a paragraph 14 to 20 of rep to hyphen o five eight, the applicant misses 
out more than 1.8 million tonnes of additional UK incineration capacity that is currently operational in 
commissioning and are under construction. 
 
1:36:44 
Next, it should be noted that the term municipal waste is used to describe both household waste and 
other ways to that is similar in composition as set out in the same D two submission from UK when at 
paragraph 21 to 31. The applicants need assessment uses as its starting point, the level of municipal 
waste sent to landfill in 2019. Despite this land filled municipal waste having comprised around 55% 
commercial and industrial waste. And despite the UK government's 65% Recycling target, including 
such CNI waste alongside household waste, the applicant only took into account the impact of 
improvements to household recycling. The applicants rep one hyphen, oh 18 paragraph three point 2.7 



    - 20 - 

states that, quote the modelling is focused on household waste only, and does not include any 
recycling of commercial and industrial wastes. Due to poor data availability. The applicant does not use 
poor data availability as a reason to exclude CNI waste arisings from their primary assessment of 
feedstock availability, but only to exclude to the impact of improvements in CNI recycling rates on 
available feedstock. This means that the applicant over estimated by millions of tonnes per annum, the 
quantity of residual waste that would arise and the amount of refuse derived fuel that would be 
available for the Boston incinerator were government recycling targets to be met. This raises obvious 
waste hierarchy and proximity principle concerns. And finally, on this point, UK wind has yet to see an 
adequate explanation from the applicant. Regarding the issue we set out in our original report written 
representation rep one hyphen, o 18. That the categories of waste which the applicant is relying on to 
demonstrate available feedstock, for example, landfills municipal waste, is significantly broader than the 
applicants characterization of the feedstock that they would accept at their proposed facility, as set out 
for the purpose of arguing that the applicant would only be treating post Murf non recyclable waste. 
These unresolved inconsistencies with respect to the applicant's intended feedstock undermine the 
confidence that can be placed in both the figures used in the applicants need analysis and in their 
assessment of the impacts on the waste hierarchy. Turning now to the Eisah croon assumptions and 
associated assumptions. UK when we'd like to draw the examining authorities Attention to underlying 
problems with the applicant to our isochrone assumptions. These problems have implications not only 
with regard to feedstock availability and localised impact on recycling rates, but also to the proximity 
principle and associated environmental impacts. As per UK wins comment on the applicants deadline 
one waste submissions, paragraph 10 to 13 of rec to hyphen, o 58. The applicant suggestion that there 
to our isochrone assumption is somehow consistent with the approach used in the wheel breaker 
Kemsley inquiry is potentially misleading. While the waste hierarchy and fuel availability assessment 
carried out for the wheel of breaker Kemsley inquiry does indeed refer in footnote 10. To quote a two 
hour drive time from the application site unquote. It does not include a single reference to extending this 
to assuming that so long as an originating site is within two hours of a port, it was considered a viable 
feedstock source. The fact that the applicant attempts to justify their novel and self serving approach by 
reference to a report that does not consider travel by ports could be indicative of there not being any 
genuine precedent for extending the concept of a two hour Isochron to include importing waste from 
nearly the whole of the UK. Moving on now to the eiropas arguments. As UK we will set out in our 
deadline three submission. The applicants approach to assessing alternatives is wholly inadequate and 
falls well short of demonstrating that there are no viable alternatives to the scheme proposed for this 
level of capacity at this specific location. As such, the applicant fails to demonstrate that there is any 
overriding reason to allow the environmental harm that this plant could cause. It is noted in draft em 
three paragraph two point 10.4 that the primary function of FW plants is to treat waste. This is a position 
endorsed by the incineration industry's trade body, the Environmental Services Association, or ESA. It 
would therefore make sense for the key objective for this scheme to be described as, quote, managing 
residual waste, unquote, with other outcomes described as claimed benefits or dis benefits of the 
scheme. In line with this more conventional approach, a consideration of alternatives would entail 
assessing whether or not there are alternative waste management options to treat the proposed 
feedstock, either at a similar incineration facility located at a different port, or at a suite of existing or 
potential recycling, reuse and or incineration facilities located throughout the UK. Instead, the applicant 
in their assessment of alternative solutions rep to hyphen, zero 11 adopts an absurdly long list of oddly 
specific so called key objectives that conveniently matched the applicants claimed benefits for the 
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proposed scheme. And they then carry out their assessment on the basis that only a facility which 
would meet all of those objectives at a single location would be acceptable. On surprisingly, this 
seemingly contrived process ruled out numerous reasonable alternative waste management solutions, 
leaving only minor tweaks to the proposed scheme to be considered in the later stages of their 
assessment. Each of the various objectives listed in Table five dash one could easily be met in 
alternative and in many cases superior ways. When considered individually or by theme. I won't go 
through them systematically now, but I will provide one example. The applicant suggests that the 
scheme to add a further 1.2 million tonnes of incineration capacity in Boston arose in order to provide 
employment opportunities within Lincolnshire. Far more jobs are created through repair and three 
recycling than through incineration. Yet the applicant fails to consider these reasonable and preferable 
alternative approaches to job creation in Lincoln. 
 
1:44:58 
The applicant rules out alternate to locations outside of Lincolnshire in tables seven hyphen two, for the 
primary reason that it would not create Lincolnshire and Boston jobs. But surely locating the proposed 
facility elsewhere, would then support jobs being created elsewhere in the country, and would still have 
the benefits of job creation, while leaving the application site available for other uses, which could 
potentially create yet more jobs. And then finally, with respect to greenhouse gas emissions and climate 
change impacts of the proposed facility, we have three brief points to make in our oral submission, 
pages 5669 and 71 of the applicants comments on written representations that rep. two hyphens 006 
refers to how the outcomes of the climate change chapter in the environmental statement was that 
quote, it's likely that GHG emissions from the facility proposed for Boston would be lower or similar 
when compared to landfilled waste streams. Having similar climate change impacts to landfill is hardly 
an accolade as set out by UK when in our written submission, rep one hyphen zero 68. And in our 
comments on the applicants supplementary Climate Change report, rep two hyphens zero 57. It 
remains the case that we view the circumstances in Boston in terms of claimed carbon benefits as 
being analogous to those with respect to wheel a breaker Kemsley nor, in that case, the secretary of 
state agreed with the examining authority that given the uncertainties in the applicants assessment of 
carbon benefits. Those claimed carbon benefits should carry little weight in the assessment of the 
application. And finally, the applicant clarified on page 58 of their wreck to hyphen 006 document that, 
quote, the calorific value of the waste feedstock and co2 content of the exhaust were based on the 
same assumption. As a result of this clarification, we can now estimate that the fossil carbon intensity of 
the exported electricity would be higher than the carbon intensity for combined cycle gas turbines or 
CCGT, and could be as high as 572 grammes of fossil co2 for each and every kilowatt hour. This is 
many times higher than the current and future grid averages of between six grammes of fossil co2 and 
138 grammes of fossil co2 per kilowatt hour. Thus, the carbon intensity associated with the facility 
proposed for Boston should weigh heavily against the proposal in the planning balance. Thank you very 
much for this opportunity to contribute to this hearing, sir. 
 
1:48:20 
Thank you, Mr. Denham. 
 
1:48:24 
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Mr. Moss, do you want to say anything on on that? Thank you so much emotion on behalf of the 
applicant. On the basis that it's the first time we've heard much of the information and the matters 
weren't included within the agenda. I would suggest that the applicant provides a response once the 
written summaries are provided at deadline three. And also on the basis that we weren't aware of the 
attendance by by UK when waste experts aren't aren't present on the call. So it's useful to have the 
information and we'd be delighted to provide responses on all those submissions at the appropriate 
time. So thank you very much. Are there any other relevant items on any other environmental matters 
anybody wishes to raise? No, Item seven on the agenda is a line item in case there been any technical 
difficulties, which there haven't been. So I will move to Item eight, which is actions arising including 
procedural decisions if required a next steps. Will the first procedure decision is we will not be needing 
tomorrow's reserve time for issue specific hearing part two. As we've covered everything today. A. And 
if you've spoken today, it would assist me if you could provide a written version of your submissions by 
deadline three, which is Monday, the sixth of December. Are there any other relevant items anyone 
wishes to raise before I move to closing this hearing? No, thank you very much. So as I said, following 
completion of these hearings this week, deadline three is Monday, the sixth of December, when you are 
able to submit any post hearing submissions, in addition to other items as detailed in the examination 
timetable. Moving on to Agenda nine, which is closing the hearing, I thank you all for contributing so 
fully and usefully to this hearing and for bearing with us right through into what should have been 
lunchtime. So I do apologise for over running. What you're expecting to have this morning. We will put 
in a digital recording of the proceedings today. As soon as practicable on the project page of the 
national infrastructure website. The time is now 2:04pm. And this issue specific hearing number two on 
environmental matters for the Boston alternative energy facility is now closed. 


