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00:11 
Good morning. Can I just confirm that everybody can hear me? Clearly? If you could give me a few 
hands up on teams, that'd be great. Thank you very much. Can I also confirm with Shawn that the live 
streaming of this event has commenced? Yes, I confirm the live streams working. Thank you very 
much. For those people watching the live stream, can I also advise you that should we at any point, 
adjourn proceedings this morning, we will have to stop the live stream in order to give us clear 
recording files and as a result at the point at which we recommence the meeting, and we start the live 
stream you will need to refresh your browser page to view the restarted stream. I'll remind you of this 
again, should we need to adjourn. It is now 10 o'clock and I would like to welcome you all to this issue 
specific hearing number two on environmental matters for the Boston alternative energy facility. My 
name is Max Wiltshire. I'm a chartered civil engineer. I'm employed by the planning Inspectorate and 
have been appointed by the Secretary of State to the examining authority to examine this application. 
You will have already spoken to her from Charlotte Sean Evans, who is the case manager for this 
project. Sean has been supported today by Caroline hope well, together they make up the case team 
for this project. And if you have any questions, they should be your first point of contact. Their contact 
details can be found at the top of any letter you have received from us, or on the project page of the 
national infrastructure website. Provided consider the items on the agenda for this meeting, I now need 
to deal with some additional housekeeping matters to those raised by Miss Evans, in the arrangements 
conference. As far as I'm aware, no requests to be made for any special measures or arrangements to 
enable participation in this meeting. Can I just check that this is correct. Thank you.  
 
As I've already mentioned, this event is being both live streamed and recorded. As was explained in my 
rule six letter of the 17th of August. Because the digital recordings that we make are retained and 
published. They form a public record and can contain your personal information, and to which the 
General Data Protection Regulation GDPR applies. The planning inspector practices to retain and 
publish recordings for a period of five years from the Secretary of State's decision on development 
consent order. Consequently, if you participate in today's hearing, it is important that you understand 
that you will be recorded, and that you therefore consent to the retention and publication of the digital 
recording. We will only ever asked for information to be placed on the public record that is important 
and relevant to the planning decision. It will only be in the rarest of circumstances that we might ask 
you to provide personal information of the type that most of us would prefer to keep private or 
confidential. Therefore, to avoid the need to edit the digital recordings, what we would ask is that you 
try your best not to add information to the public record that you would wish to be kept private or 
confidential. Does anyone have any questions with regard to this matter? Thank you. Finally, can I 
repeat the requests made in the arrangements conference that in order to minimise background noise, 
you make sure your phone is switched off or turn to silent and you stay muted unless you're speaking 
as this is a virtual meeting, we have structured the meeting today in such a way that questions or points 
that you may wish to raise can be done so at the relevant point in the proceedings. When we get to 
those points, I would ask that if you want to speak you either use the raise hand function, Microsoft 
Teams or you asked to speak at the appropriate time. Can I also remind people that the chat function 
on teams will not work. So please do not try to use this to ask any questions or post any comments. If 
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you do not manage to ask your question or raise your point relevant point in time, there will be an 
opportunity at the end of the meeting for you to raise this under item seven on the agenda any other 
business. Alternatively, you can submit your question or information in writing by deadline three, which 
is Monday, the sixth of December. Are there any comments or questions regarding any of the points 
I've just made? Thank you. 
 
04:48 
You're all here today because you are the applicant or representative of the applicant. You represent 
the local authority or a neighbouring authority. You represent bodies that are statutory parties You've 
sent in a relevant representation have thus become an interested party, or a combination of any of 
these categories. There may also be people here who are not covered by any of those descriptions. 
Whichever you are, you're all very welcome. This meeting will follow the agenda published on the 19th 
of November. I hope you have a copy of that agenda to hand. If you do, please turn to it. And as you 
will see, we are currently on item one. This agenda is available on the project page of the national 
infrastructure website where it can be found in the examination Library Reference EV for hyphen 002. 
This is a working meeting in running it we intend to temper efficiency with fairness and mean to allow 
you all to have your say if it is relevant, and to allow you to inform us all we need to know at this stage. 
However, we will endeavour to make sure that your and our contributions are as to the point and 
focused as possible, so that we make the best use of the time available and allow everyone who 
wishes to speak an opportunity to do so we hope that you will support us in this endeavour. As I already 
mentioned, digital recordings are being made of today's hearing, and these will be placed on the project 
page of the national infrastructure planning website as soon as practicable after this hearing. 
 
 With this in mind, it will be enormously beneficial to us if each time you speak you could state your 
name and if you are representing someone whom it is you represent. Please also bear in mind that the 
only official record of today's proceedings or the notes is the digital recording, tweets, blogs and similar 
communications arising out of this hearing will not be accepted as evidence in the examination of this 
application. Thank you. I've been provided by the case team with a list of those interested parties who 
have expressed a wish to be heard today. Those persons are the people representing the following 
following organisations BDB Pitmans for the applicant, applicant team members Boston Borough 
Council, the Environment Agency, Lincolnshire county council Natural England wishing to speak on 
agenda item five eight only who will join us for that the Royal Society for the Protection for the 
Protection of Birds and the United Kingdom without incineration network. I'm going to ask you net now 
to ask you, you those participating in today's hearing to introduce themselves and the people who are 
watching the live stream of this event. So introduce yourself to the examining authority and the people 
who are watching the live stream of this event. When I state your organization's name, if you could 
unmute yourself. And if you have your camera turned off, switch it on. And then introduce yourself 
stating your name and who you are who you represent. We also have a number of people who are 
observing this event live. And whilst they cannot be involved today, as they're watching event, I would 
like to remind them if there are any questions or points they wish to raise, they need to do so in writing 
by deadline three, which as I've already mentioned, is Monday the sixth of December. So turning to 
introductions, please. Can we start with b dB Pitmans for the applicant, Mr. Marsh if you could introduce 
your team please be excellent. 
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08:43 
Morning sir. My name is Richard Marsh from BB Pitmans on behalf of the applicant. There are a range 
of speakers environmental leads on behalf of the applicant. So the question is whether you'd like me to 
introduce them now or or as we go through the agenda. 
 
09:07 
Maybe as we go through the agenda might be more efficient. Thank you. Boston Borough Council  
please. 
 
09:19 
Good morning, sir. Mike Gildersleeve system director of planning for Boston Borough Council joined 
today by my colleague Peter Odie. We don't intend to say too much today. So we'll just follow 
proceedings and join in as we make as we go through. 
 
09:34 
Thank you very much. The Environment Agency please. 
 
09:43 
Good morning sir. 
 
09:44 
I'm Jake Newby Planning Specialist at the Environment Agency and I'm joined today by my colleague 
Kevin Burton. 
 
09:52 
Thank you very much. And Lincolnshire county council Goodbye Sir my name is Neil McBride. I'm have 
a plan in Lincolnshire County. 
 
10:08 
So as was this case with Boston Borough Council, 
 
10:12 
I don't expect to save much today I'll just listen to proceedings and contribute if 
 
10:17 
necessary. 
 
10:19 
Thank you very much. Next we have Natural England. As I've said they will join us in time for agenda 
item five A. So next is the Royal Society for Protection of Birds. 
 
10:37 
Thank you, sir. For Phil Pearson, senior Conservation Officer for the RSPB. It's just me today. We will 
have a short statement on matter for a but we will be reserving most of our detailed comments to 
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written submissions at deadline for so there will probably be limited comments that I will be making 
today, sir. Thank you, Mr. Pearson. 
 
11:03 
And lastly, the United Kingdom without incineration network. 
 
11:11 
Good morning, sir. My name is Shlomo Dolan. I'm the National Coordinator of the United Kingdom 
without incineration network or UK when this is my colleague Josh Josh Dolan, associate coordinator 
for UK when we wish to contribute to either item two or item six at your discretion. The matters we wish 
to address are three. One is the impact on the waste hierarchy and proximity principle. The other is the 
applicants eye ropey argument and the third is climate change impacts. Thank you very 
 
11:51 
much. Can I just confirm that I've now heard from everyone who wishes to participate in today's event? 
Thank you. Let me briefly explain why we are here today. The purpose of this issue specific hearing is 
for me to hear from invited person invited participants on matters I consider require clarification or 
examination. In a hearing in connection with environmental matters. The agenda has been constructed 
as a series of questions which will focus on the areas in which findings about effects are not agreed 
between the main parties. Relevant participants will be invited to comment on the statements made. 
initial questions relate to responses provided to the essays first written questions. The agenda then 
goes on to consider further questions arising from deadline one and deadline two submissions. Natural 
England has provided a written response to the issue specific hearing agenda questions. This is 
referenced as hyphen 001 in the examination library, I propose to read out natural England's response 
at the appropriate places in the agenda. Turning to item two on the agenda the overarching 
environmental statement. There are five questions in this section. I propose to read out each question 
and then invite the applicant and specific interested parties to answer the question. I will then ask if any 
of the other interested parties wish to comment on this question by kindly using their raised hand 
function. Given that we are recording this hearing today, please can you remember to introduce 
yourself indicating whether you are representing an organisation can you please ensure that your 
microphone is switched off mute when you speak? So, turning to the first question, which is question 
two a two A is initially addressed to the applicant and it says it is noted that scour protection may or 
may not be required, and that there would be habitat loss in the event that it was needed. Have the 
assessments and the habitat loss calculations assumed a worst case scenario of scour protection being 
required the applicant please. 
 
14:29 
Thank you Sir Richard Marsh on behalf of the applicant. In short, the answer is is yes. So dependent on 
river currents, scan protection may be required at both ends of the proposed wharf. And that is shown 
on figure 5.1 of the environmental statements as document reference six point 3.2 A PP hyphen 068. 
So if scan protection is is required, then detailed design will include consideration of the following 
options. And key principle in that design would be to minimise habitat loss. And the options are 
articulated precast concrete mattress, Grant injected fabric mattress and individual stone or rock 
armour. So in order to assess the worst case scenario for habitat loss for the purpose of the ESA it was 
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assumed that scam protection was needed or what will be needed and that the worst case solution was 
required. The assessments and habitat loss given in the in the olm to the outline landscaping, 
ecological mitigation strategy, that is document reference, a PP hyphen 123 have therefore, included 
the worst case scenario for habitat loss. I noticed that Natural England submitted a written response on 
this question which was received late yesterday afternoon. So at this point, I would invite Chris adnate 
or David brew on behalf of the applicant to make any further comments in respect of natural England's 
written submission. 
 
16:34 
Would it help the purposes of other parties that I just read out what Natural England said 
 
16:42 
that probably would be helpful. Thank you, sir. 
 
16:45 
Okay. Apologies that we've the late publication of that, and it hasn't given you very long to read it, but 
it's now on the website. We asked Natural England to set out any outstanding concerns about potential 
effects of scaring. And their reply was we advise there is no change to the advice provided by natural 
England's written representations are hyphen, zero 21 and rep two hyphen, zero 46. Until a more 
detailed project design and assessment in relation to the worst case scenarios for scour protection, and 
vessel movements is submitted, we are unable to advise with certainty on the location, extent and 
significance of any scattering. However, from evidence in other aquatic systems, any disruption to 
water and sediment transportation, from the presence of hard infrastructure and any protrusions into 
the channel of The Haven, including presence of moored vessels, is highly likely to result in scaring the 
surrounding sediment, riverbanks and further indirect loss of salt marsh habitats. That's the extent of 
the SS answer to that question. Thank you. 
 
18:08 
Warning, this is Davey brew, on behalf of the applicant. As you say we haven't had a great deal of time 
to assess natural England's updated position on this, but I can provide some initial thoughts on where 
we stand with regard to this particular comment. As far as I can see, the hard structures referred to 
here are the protection that's going to be afforded to the sloping environment. And the the protruding 
structures presumably in this case are the piles that sit behind the key wall in terms of slope protection, 
we believe that once the hard substrate is installed, and is actually operational, is not expected to affect 
erosion elsewhere, because there is a disconnect of the flows interacting with it and the flows 
interacting with the opposite bank and the adjacent banks. So flows over the whole area would not 
affect flows over the adjacent areas. The change in flows would be related to the very small change in 
Title prism generated by the wharf berthing areas. I believe we've covered this element in the written 
representations and the rather than representations with respect to the piles behind the key wall, they 
do have the potential to redirect and change the velocity of the current flows around them. Typically, 
this is changes in flow speed restricts to very small wakes around each pile, they break otherwise they 
break up otherwise what is effectively a linear flow. However, the spatial extent of the week, were very 
small and confined to a very short distance behind the deck and just outside The Water Footprint 
downstream from the southernmost pile and immediately upstream. So, in terms of the changes to the 
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tidal currents that could induce scour, they are very local and very small in spatial scale. And so we 
don't believe that there will be any added potential for scour outside of where the slope protection and 
scour protection is likely to be. Thank you. 
 
20:30 
Thank you, Mr. Boone. Okay, I assume that's all the applicant wants to say at this point. Are there any 
submissions from the other interested parties? If you use your hand up function, I will give you an 
opportunity to speak. I don't see any body wishing to speak further on that. So we moved to question to 
be please Can the applicant confirm the number of annual vessel movements per year in relation to the 
vessels required to deliver the refuse derived fuel RDF and export the aggregate and provide an 
estimate of the annual number of additional pilot cutter movements above the current annual number? 
How have the additional pilot cutter movements been factored in in the assessments in the EAS and 
the habitats regulations assessment? 
 
21:41 
Thank you, Sir Richard Marsh on behalf of the applicants. So short summary of the of the position. So 
section 5.6 point 10 of chapter five of the assets project description, that's reference six point 2.5 and 
examination reference a PP hyphen 043 notes that there will be 9.2 RDF deliveries by ship per week, 
which equals approximately 480 ships per annum. Now, section 5.6 point 19 of that same chapter notes 
100 ships of aggregates export per year. So, overall, that's that that chapter, so section 5.6 point 20. 
And note a total and absolute total of 580 ships per year. Neither those figures on Vessel movements 
do not include pilot cutter movements. However, further information on pilot cutter movements was 
provided in the ornithology addendum to the EAS and the HRA, that is document reference nine point 
13. And our EP one, hyphens zero to six and the paragraph reference there is 4.3 point 16. And in 
summary, that paragraph states, one pilot cutter would be sufficient for all but the most exceptionally 
busy high water navigation periods. So one cutter trip would be an undertaking per tide, when 
commercial vessels would utilise the Haven nation noting that the title window is not long enough for 
three cuts of trips. The cutters are certified for eight people on board as to Korean six pilots. Due to the 
title constraints, it's likely that pilots would be transported to the facility by road to board the vessels 
leaving the wharf in terms of the end of that paragraph, it states the facility is therefore unlikely to 
increase the number of times the pilot cutters move up and down the Haven per day over over and 
above not a normal day. But we'll increase the absolute number of pilot vessels per year as more tides 
are used relative to current levels of cargo vessels. So that is a summary of the position 
 
24:30 
Thank you Mr. Marsh. 
 
24:35 
Are there any submissions from any of the other interested parties please on question to be 
 
24:49 
Thank you. Turning to question to see. To see relates to Environmental permit please Can the 
Environment Agency set out its specific concerns in relation to the environmental permit process and 
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respond to the applicants response to the comments made about the EP and its relevant 
representation? 
 
25:21 
Good morning, sir. My name is Kevin Burton, and I work for the Environment Agency. So we made five 
broad comments. Regarding this proposal, the air quality, visual impact, noise and odour. So, the 
applicant responded to our specific questions within our contact with our consultation response. And we 
were satisfied with those answers that we received. I think it's fair to say that if I'm agencies reviewing 
this information on the basis that it's it's for the planning process and not for permit termination. So 
when the applicant is able to submit a permit application and include all the full detail information, that's 
when we'll be able to make a full, thorough assessment of the information. So with regard to air quality, 
our air quality unit will be able to rerun the model to put the data in and make our own assessment as to 
whether this, but the conclusions drawn and the results given to us are valid. However, on the face of it 
on the information we've received so far, to their quality, the approach that was taken is consistent with 
what we'd expect and the results, broader concern consistent with what we'd expect from this type of 
plant. I'd like to say at this point that the design of the plant is not actually finalised, the Vaughn agency 
may, when it determines any permit application decide that in terms of the lightweight aggregate plant, 
that that process may not be viable in its current form. Till we receive the details about that process, we 
can't actually predetermine any permit application. So for example, I'm going to come onto that the 
lower aggregate plant at the moment, along with agricultural land, we'll have two stacks and we'll 
release pollutant gases, which determine that part of the permit application we can't actually assess 
what level of pollutants will be released from the stacks. And that leads into the the overall combined 
discharge from the firmware lines as well. There are some unknowns at the moment. In addition, in 
terms of air quality, I've pointed out that the stacks and this stack clients in the proposal in the planning 
application around they've suggested around 80 metres. Again, that kind of stack height is something 
that needs to be assessed. From an equality perspective. There isn't a plant operating at the moment in 
the country that is similar in size to this plant. I mean, this is a very large plant, this very large design is 
complex facility. And the other plant does have higher stacks, it's a different design or bit but stack cart 
is a consideration places constraints within the design of the process. So these aspects of play into the 
equality model. They're not insurmountable, but it's it's a challenge. And we'll review those those 
constraints and when we actually come down to doing the air quality modelling modelling assessment 
terms the responses from the applicants were satisfied with what they were prior to us for the air quality 
model. The second point was about visual impact. And we were satisfied with the response received 
from the applicant. As a general point, it's fair to say that in cold winter weather, you will have visible 
plumes from from these stacks. On the basis of the information we've been provided with so far. The 
exhaust gases containing a sizeable proportion of water vapour and obviously that condenses in cold 
weather produce a visible blue plume that may extend for some distance and that the applicant has 
actually provided some photo montage is an analysis to show the extent of these visible plumes. The 
point was odour. We're happy with the applicants response and odour. Fourth point was noise So, this 
is a complex plant, it's not just large, it's complex, because it has a lightweight aggregate plant 
associated with it. And also because of the waste handling facility on the jetty and the export of 
 
30:16 
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aggregate, from the lightweight aggregate plant, there is a lot happening. So, on the face of it, the the 
applicant has provided a detailed noise assessment. Within any permit application, we will assess noise 
in detail, knowledge and the knowledge that these particular type of plants have the potential to have, 
you know, a noise impact on a community. So, we will look at that in detail because of the number of 
noise sources that this plant also has a carbon capture plant, there be chillers, coolers, scrubbers 
associated with that there's additional noise sources within the lower aggregate plant. Depending on 
the design of this plant, it's gonna be a large plant is processing 200,000 tonnes, automation 20,000 
tonnes of pollution control residues. So that's gonna be a large complex parts in its own right and using 
novel technology. So noise denomination will need to sustain in detail as part of any permitting process. 
And that will obviously decide whether playing to permit can be issued on that design that submitted to 
us or whether it leads future changes to the design. So we can't predetermine any permit application at 
the moment. But in terms of concerns from the vom agency, I would say there's two remaining. It's the 
lightweight aggregate plant and whether it can be permitted, and how it would operate, whether it 
produces a product that's that can be deemed to be a non waste, excuse me. And noise impacts in 
terms of the lightweight aggregate plant. Again, we haven't received the permit application yet. So we 
don't have any details. But we have entered pre application discussions with the applicant, which is 
very helpful. And we're right at the beginning being in the process of determining, you know whether 
basic proposal has been submitted to us is actually permissible from a legal point of view, in terms of 
combining two different waste streams, the bottom ash and air pollution control residues. Whether and 
then later on once we've determined what legal mechanism there is to mix these waste streams or 
whether they have to be dealt with separately, look at the actual detail of the process. We'll have 
considerations such as energy efficiency information we have so far it's going to be an energy intensive 
process that will lead to no be satisfied that the energy is being utilised efficiently. So there's lots of 
different aspects really to consider for the lower aggregate plant. Before we can really position to 
actually say yes, that that's viable, and we can issue a permit for that particular or include that within 
the permit for the facility. I mean, I could go on. I think that's provided a summary of the main concerns 
the permeability of the lightweight aggregate plant and noise impacts. Yes, there are issues to do with 
air quality, but I think those can be worked through during a permit application and changes to the initial 
design may need to be made in terms of reducing pollutants within the process. 
 
33:56 
Thank you, Mr. Burton, that sets very helpful summary of where you have got to with the environmental 
permit process. Does the applicant want to say anything in response on progress with environmental 
permitting? 
 
34:16 
Thank you, sir. Richard Marsh on behalf of the applicant. I will make a few comments and may also 
defer to Ian Johnson on behalf of the applicants for more technical input. First of all, it is welcome. That 
the pre application process for that for the permit is is progressing well. And it's also good to know that 
issues are already being restricted and limited to a couple of key issues in terms of what we need to 
achieve here Yeah. What that is, is to demonstrate that the facility is of a type and nature that can be in 
principle, regulated by the Environmental permit regime. And I think in doing so, that wouldn't prejudice 
the environment agency's EP process, and certainly wouldn't amount to a predetermination of an EP, 
application or fetter in any way that the EA is ability to, to consent or refuse that that application. So 
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what we're looking for is an in principle, tech ready so noted that there are two remaining issues, which 
have already been narrowed down from five or more in relation to noise impacts. Obviously, the the 
application has been submitted with an IES that assesses the worst case scenario in terms of noise 
said there's a essentially a worst case envelope there. But I'm sure, as the as the pre application 
process for the EP progresses, further information is required, then the applicant will do everything 
possible to provide that. In relation to the lightweight aggregate plant and carbon capture. It's 
acknowledge that there are certain things to work through on the lightweight, I wouldn't get planned. 
But hopefully that will be I can be discussed and ironed out as as we go through. Again, it's 
acknowledged that there is some risk for the applicant commercial risk, it's not absolutely certain that 
that an EP application will be will be granted. And we're not expecting that statement to be made. So 
there is, of course, an element of risk. But as I said, we're looking for that, in principle, ticking the box. 
So after having said that, Ian Johnson on behalf the applicant may or may not wish to say anything. 
 
37:18 
Good morning, sir in Johnson on behalf of the applicants. I've no further comment on the backup cert 
Mr. Marsh has already alluded to thank you. 
 
37:29 
Thank you very much. Both, all of you. Does any of the other interested parties want to say anything 
about an environmental permit? I'm assuming not. 
 
37:44 
But put your hand up if you do. 
 
37:51 
Thank you. Question two C has two more sections to it one is relating to surface water and the other 
one is relating to flood with risks. So, in terms of surface water, please Can the applicant provide an 
update in respect to the potential need for an EP for discharge to surface water from the excavations 
during construction? 
 
38:18 
Thanks. So, again, Richard Marsh on behalf the applicant. So, in the written response to question 3.09, 
the applicant acknowledged that should an environmental permit for surface water just discharge to be 
required either during construction or operational phases, then the applicant will apply for the pre bit 
environmental permits, providing the relevant details of the activity in application documents. That's 
reference our EP two hyphens 008. However, the applicant can now confirm that during normal 
weather conditions, I no heavy or extreme rainfall. Any water accumulating within excavations will be 
collected in surface tanks fed to the soil mixing plants in which cement would be added to the soil 
components and aggregates in order to engineer surcharge material to reapply as appropriate around 
the site may also be headline treated and reused as harvested greywater in toilets, etc, within within the 
site boundary and supplemented with fresh potable water if necessary. So the applicant will request the 
discharge permit from Anglian Water to allow a nominal volume of pre treated water to be discharged 
within an AWS sewer. After flow measurement and pretreatment using settlement ponds or temporary 
tanks to reduce solid contents on a just in case basis arising from the treatment measures would be 
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cleaned out. Prior to decommissioning and captured solids, solids would be repurposed for use in 
landscaping. So on this basis, the applicants would not be required to discharge their writings from de 
watering during the construction phase into surface drainage network during most weather conditions, 
however, in the case of an extended period of heavy rainfall or extreme rainfall events, it may be 
necessary to discharge surface water from excavations. And in such cases, the applicable follow the 
procedures set out in Section 11 of the outline code construction practice, that's document reference 
7.1 A P hyphen 120. And specifically paragraph 11 point 2.6 That document commits to certain 
measures and they include that changes in surface water runoff runoff as a result of the increase in 
impermeable area from the construction of the development will be attenuated and discharged at a 
controlled rate in consultation with the local lead local flood authority, black sluice IDB and the 
Environment Agency. The controlled runoff runoff rate will be equivalent to the Greenfield runoff rate on 
a surface and foul water drainage strategy as updated which obviously shall be substantially in 
accordance with the with the outline will be implemented to minimise water within the construction 
areas and ensure ongoing drainage of surrounding areas. Now this will comprise a sealed surface will 
strange system where water enters the excavations during construction from surface runoff, or 
groundwater seepage and is then pumped via settling tanks, sediment basins or mobile treatment 
facilities to remove sediment before being discharged into local ditches or drains fire temporary 
interceptor drains in order to prevent increase in fine sediments supply to watercourses. Therefore, the 
applicants will apply for an environmental permit for temporary dewatering from adequate excavations 
to surface water from the Environment Agency on the basis that any discharges could potentially occur 
on more than three consecutive months. Although in practice, this is considered unlikely to occur but 
sunny as a as a worst case. So the applicant would like to reiterate that any discharge from D watering 
activities would be made into surface drainage features adjacent to the site and not directly into the 
river said the behaviour. So that is all I have to say on that, unless there's any further input from Ian 
Dennis on behalf of the applicant. 
 
43:17 
Hello, this is Ian Dennis on behalf of the applicant. I have nothing nothing further to say other than to 
just to reiterate that the there wouldn't be any direct discharges into the Haven, the site drainage 
system would discharge into eventually into the town's drain and the wibit and branch drain, which 
would be pumped into the Haven and that's more than a kilometre further downstream. 
 
43:41 
Thank you. Thank you, Mr. Marsh. Are there any submissions on surface water from the interested 
parties? Yes, I see one from Mr. Pierce. 
 
44:05 
Thank you sir. I just want to flag that we did submit some comments obviously on the surface water 
drainage strategy at deadline two and we obviously have some concerns which we will follow up again 
on surface water in due course and consider particularly with respect to the habitats regulations 
assessment. 
 
44:29 
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Thank you have any other interested parties, ladies? Thank you very much. The final part of question to 
see is relating to flood risk. Please Can the applicant and environmental agency provide an update in 
respect to the progress of the league in agreement with the EA and the Protective Service? To enable 
the DIS application of the requirement to obtain an EP for flood risk activity. Mr. Marsh, do you want to 
kick off please? 
 
45:12 
Thanks, sir richard Marsh on behalf the applicants of this was briefly touched upon yesterday during the 
DCO hearing. So just to briefly summarise so the applicants in the EA are in discussions regarding the 
protective provisions. The EA agreed and at a meeting we had on 23rd of September to provide a track 
change version of the protection provisions. And we haven't yet received that track change version but 
expecting it imminently. In relation to the associated legal agreements. The applicant provided a draft of 
that agreement on the 27th of October of this year for review and comments. So they are present 
considering that draft agreements and again, hopefully will provide comments imminently. So we can 
provide further updates at subsequent deadlines, but at presence I personally have no, no major 
concerns. At this juncture, it might be appropriate for the for the EA to comment. Thank you, sir. 
 
46:27 
Thank you, Mr. Pearson, do want to respond to those points about flood risk? Please 
 
46:36 
accept no Not at this time. We will obviously put any further comments in writing future deadlines. 
Thank you. 
 
46:49 
Any other interested parties on flood risk? So we have lost this Christian name, newbie. It's Hello, sir. 
Apologies for that. I've missed Mr. noobie. 
 
47:08 
Yes. Yes. It just from the environment agency side, we'll just agree with Mr. Marsh his position yet we're 
reviewing the documents as they're coming in. We are expecting to be able to reply back to the 
applicant imminently. And there's nothing that has arisen so far. That gives us reason to believe that it 
won't be possible to reach an agreement. Do cost. Okay. Thank you so much. 
 
47:38 
There's another hand up. I think, is that still up? Who was that? Mr. Noob? His hand is somebody else 
want to speak. It's not clear for my screen. Who that would be possibly as Mr. Newbie. Nope. Thank 
you for that. I'll move on to question two d, which is addressed to the Environment Agency. And in 
reference to their relevant reputation, our hyphen 013 Item number 12. Which relates to the project 
description. Can the EA confirm that management to the operational waste generated by the proposed 
development would be controlled through the environmental permit? 
 
48:32 
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So it's Kevin burden from an invalid agency? The short answer is yes. The two main waste streams 
produced by the thermal lines will be controlled by the Environmental permit. The second part of that is 
really what is gonna How is how are these materials going to be treated within a lightweight aggregate 
plant, and if the lightweight aggregate plant wasn't able to be permitted, then what would there be any 
alternative treatments for the two materials before they were exported off site. So a waste incineration 
process relies on the constant removal of waste because the quantity is generated it's not possible to 
store them. So, the wastes are either pre treated or treated to some extent on the incinerator site or 
exported elsewhere to be treated before put back into the into a product stream or disposed of in some 
other way to a waste management facility. So it hinges on the on the lightweight aggregate plant. That's 
not permissible or there's problems or then then alternatives need to be sought in terms of dispose of 
the two main waste streams. Hopefully, you know, we can work with applicants and you know, the 
design is accepted by the Environment Agency and we can issue a permit for that, because taking two 
waste streams and making a viable product is good circular economy. Thank you. 
 
50:27 
Yeah, can want to add anything further to that? 
 
50:35 
Nothing, nothing further to add, it may be it may be useful to write a written response in relation to the 
lightweight, the LCBO plant in the absence of a permit, but some it's acknowledged and welcomed that 
that's the EA recognise the circular nature of the of the facility is one that diverts waste from landfill then 
turns waste into into energy and then turns some waste streams and other products into aggregate. 
 
51:14 
Thank you, sir. Thank you, both of you. Are there any submissions from the other interested parties? I 
will move on to question two a seems to be a bit repetitive. Two years Please can you can provide an 
update in respect to the potential need for ni P for discharge to surface water from excavations during 
construction? I feel we we've discussed that. So I think that's repeating something we've we've already 
been through. The second part of two he is in relation to the Water Framework Directive and marine 
ecology does the information set out in the outline surface water drainage strategies submitted at D 
one, deadline one, including the measures proposed to prevent contamination resulting from 
discharges from the permanent site drainage system addressed the EAS concerns in relation to 
impacts on marine and transitional water bodies and salt marsh. I will turn to the EAA first for a 
response to that please mr. Newbie. 
 
52:50 
So Jake Newby from the Environment Agency, our principal concerns in regard to contaminants in The 
Haven come more from the dredging and the disturbance of potential contaminants that within. So it's 
not principally the surface water drainage strategy that is raised our concerns because as has been 
explained it it either be controlled through an environmental permit or through deal the processes that 
the applicant is proposing that so our concerns in relation to the marine transitional water bodies and 
the salt marshes, the removal from the dredging, and then also potential for release of contaminants at 
that stage, which I believe we touched on is going to be looked at within the deemed marine licence 
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now and we'll be looking for deadline, the information submitted deadline three, to see how that will be 
controlled. Thank you. 
 
53:58 
Mr. Marsh anything further to add on that particular point? 
 
54:03 
Nothing of substantive other than to say that following the submission of documents at deadline, three, 
we can then essentially continue the conversation with the EAA and hopefully alleviate some, any 
concerns. 
 
54:21 
Thank you very much. That is the end of the questions on the environmental statement. Did anybody 
did any of the other interested parties have any further comments on anything that we've gone over 
relating to the environmental statement? In which case, I will move on to Agenda Item three, which 
relates to questions on air quality. There's two questions on the agenda. And I'll follow a similar process 
in asking for answers to those questions. So commencing with question three a can the applicant 
explain if there are any mitigation measures which may be used to reduce impacts on receptor 37? 
 
55:23 
Thank you, sir. Richard Marsh on behalf of the applicants as this responses of a technical nature and 
I'm a mere, a mere lawyer. I will now introduce Alan McIntyre on behalf of the applicant to provide a 
response. Thank you. 
 
55:44 
Thank you, Mr. Marsh. Good morning, sir. My name is Alan McIntyre. And I'm dealing with Air Quality 
Matters on behalf of the applicant apologies, but the camera on my laptop has decided to malfunction 
this morning. So it's audio only, I'm afraid. First of all, to directly answer the question, yes, there are 
other mitigation measures that the applicant can apply to mitigate the impact at receptor 37. Some of 
these measures are detailed in the outline, construction traffic management plan, which include 
management of heavy goods, vehicle deliveries, or movements to and from the site during the 
construction phase. The encouragement to car sharing by the workforce travelling to and from the site 
as well to minimise as far as possible. Other road vehicle movements on the surrounding road network. 
And also contained in the outline, construct construction traffic management plan is awesome detailed 
routing plans, it's clearly possible deliveries, rather traffic movements coming from the south would 
obviously not pass receptor are 37. And I'll provide a little background about our 37 In a minute, but 
traffic movements from the north and the west would obviously pass close to the receptor. So it's not 
possible as far as I can see what I would have to defer to my transportation colleagues to completely 
route the traffic away from receptor 37. Clearly the the construction traffic management plan would be 
will be further developed and refined during the design process of the plant. To provide a little bit of 
background on receptor r 37. This this is a residential property very close to the road at the back end of 
the pavement in liquors pond Street, and it's within The Haven bridge Air Quality Management area that 
was declared by Boston Borough Council I think in 2005. It does experience levels of nitrogen dioxide 
pollution in excess of the UK air quality standard. Quantity that would be added by the construction 
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traffic in the worst case year of the full four years of construction is approximately point two five 
micrograms per cubic metre. And that's compared to the air quality standard of 40 micrograms per 
cubic metre. The most recently reliable measured concentrations of nitrogen dioxide at this receptor are 
37, often 2019, which are the ones we have used in the assessment to give us our baseline, really, 
measurements made in 2020 would not be representative of the normal situation because of the drop in 
traffic levels due to the pandemic. So what the struction traffic passing this receptor does in in the worst 
case, yeah, is that a very small amount but because it's actually adds point 6% of the air quality 
standard, which rounded up is 1%. And in accordance with the guidance that we use from the Institute 
of air quality management to assess the impacts, this would mean a moderate adverse impact. But as I 
say there are measures that can be applied including the commitment made by the applicant already to 
ensure that only Euro six heavy goods vehicles, those are the ones that have the most stringent comply 
with the most stringent European emission limit values. Only Euro six HGVs will be used then maybe a 
small number of other vague specialist vehicles such as Cranes Etc, which may not be Euro six 
compliant, then which would have to be used on the site and traverse that part of road. But the number 
of those movements would be very small in relation to the other traffic. 
 
1:00:23 
Thank you, sir. Thank you, Mr. McIntyre. That's that's very clear. Are there any submissions from the 
other interested parties on receptor? 37? No, thank you. I'll move on to question three B, which was 
directed towards Natural England and I can read out their answer before the applicant responds. The 
question is Can Natural England outline measures which he applicant could undertake to reduce risk of 
adverse effects from deposition on salt marsh habitats? You're not suing this Natural England advise 
that there is no standard best practice advice in relation to mitigation measures to reduce air quality 
impacts on salt marsh habitats does depend on the design and location of the source of the deposit. 
Therefore, we believe that the applicants engineers are best placed to provide mitigation measures and 
all project modifications to reduce air quality concerns. Mr. Marsh, do you want to say anything on that 
question, please? 
 
1:01:46 
Thank you, sir. Fisher Marsh on behalf of the applicant, again, as an air quality issue. I will invite Alan 
McIntyre, the applicants air quality expert to provide comment generally in response to to natural 
England's written submission. 
 
1:02:07 
Thank you, Mr. Marsh cooling against Mr. McIntyre. On behalf of the applicant. I should make it clear 
that my area of expertise is air quality, not the equal the effects of deposition on ecological features, but 
obviously, it is part of my expertise. So I will try and provide an answer clearly, yes, the degree of 
impact of nitrogen deposition upon the salt marsh areas is directly related to the emissions from the 
energy from waste, lightweight aggregate plants, and also from vessel emissions delivering waste to 
the plant in particular, and to a much lesser extent, that relatively low level of road transport movements 
during the operation phase of the plants. I think the key thing here is that and the results of our 
assessment of the impact of nitrogen deposition upon the salt marsh areas around the Haven is 
contained in table 1435. of our mental statement, chapter 14 Air Quality document, and that reference 
is 6.2 point 14, rep one hyphen 006. Now, what our assessment has shown is that the results in defect 
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means that the levels of nitrogen deposition at the salt marsh areas, including the emissions from the 
facility, would lie between 87 Very roughly 87 and 93% of the lower critical load limit for this habitat. 
Critical Loads are typically expressed as ranges which reflect the uncertainty in the scientific knowledge 
about the actual effect of nitrogen deposition upon habitats and habitat features. So in this case, there 
would be no exceedance of the lower critical load limit, even including the emissions from the facility. 
And as far as I've been able to determine in my years of dealing with with air quality and deposition of 
natural on a range of different habitats, the exceedance of a critical load level is an indication of the of 
the potential for harmful of effects, to ecosystems to arise. And what I was hoping to obtain from 
Natural England at this stage, but I'm sure we will discuss this in more detail with them, particularly 
during the environmental permitting processes, as well as to what level of nitrogen of additional 
nitrogen nitrogen deposition, they would feel would be appropriate in not good not causing a potential 
increased risk of harm. But as I say, given that we are predicting, and also on a worst case basis, or 
myself that these levels would be below the lower critical load range, then I'm sure that we can come to 
an agreement with them. The The other point I would just make is that the assessment we've carried 
out, has assumed very much worst case emissions from both the energy from waste plant and the LW 
a plant as well, in that we've assumed that emissions will be at 100% of the allowable limits which are 
the what we termed the bat ACLs, which are the best available techniques, associated emission levels 
or limits that are specified in the best available techniques reference documents from the European 
Union. Now, in practice, no EF W plants are eligible a plant would would actually operate at 100% of 
the limits during its lifetime. So the Environment Agency would not be comfortable with that. And any 
operation should not be comfortable with that as well. So it is more than likely and looking at the 
 
1:06:50 
typical operating records of other EF W plants in particular, in the UK, there are quite a number of them. 
Typically, they will operate at about 80% of the oxides of nitrogen emission limit, and at about 16 to 
20% of the ammonia emission limits. So, in practice, the emissions would be lower, and the nitrogen 
deposition on the salt marsh areas will be lower than we have predicted in our worst case assessment. 
Thank you, sir. 
 
1:07:27 
Thank you, Mr. McIntyre. That's a very thorough answer to that question. Are there any submissions 
from the other interested parties? Yes, one hand up. Again, I'm going to struggle because I've just got 
the surname. Here we go. Burton. That is from the Environmental Agency. Mr. Burton. Thank you. 
Sorry, we should remember better. 
 
1:08:01 
Just a quick comment. Sometimes in these situations, applicants can offer to possibly undertake, say a 
year's worth of diffusion to monitoring sent off site at a sensitive receptor to confirm the air quality 
impacts and to verify the fact that ground level concentrations and deposition you know, is far below 
what was predicted as a worst case. So maybe some something for the applicant to consider where 
they would like or offer to do if it's feasible, some off site diffusion to monitoring sensitive receptors. 
Thank you, sir. 
 
1:08:45 
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Thank you, Mr. Burton. Any further comments? 
 
1:08:53 
Just Just quickly on that, so Richard Marshall, we have the applicant in relation to diffusion cheap 
monitoring. Is the suggestion from Mr. Burton that that would be a post consent activity. And what 
would be the the outcome of of that, that activity once the site is operational? 
 
1:09:19 
Keep Devon Burton the bomb agency, just want to point point to the exercises to validate the fact that 
the dispersion model and the ground level impacts are way below what's predicted and also to give 
confidence to Natural England and you know, the benefit is of the din. The natural environment there. 
There is an impact isn't adverse impact due to the fact that the concentrations are you know, should be 
far below what was predicted 
 
1:10:01 
Thank you. 
 
1:10:05 
Thanks, Alan Makaton, I think he's got his got his hand up, sir. 
 
1:10:11 
Yes. Mr. McIntyre. Do you want to respond to that? 
 
1:10:15 
Yes, please. Good morning again. Yes, I completely concur with what Mr. Burton has said. And just 
perhaps to add a little clarification, it would be normal best practice to undertake at least six months 
baseline monitoring before the facilities were operational, and continue that monitoring afterwards to to 
acts as a direct comparison with the sort of before and after situation. This, to my knowledge has been 
carried out at a number of of FW plants in the UK in the past. Thank you, 
 
1:10:48 
sir. Thank you for that clarification. me any thing, Mr. Burton, do you want to say anything further, you 
just left your hand up. 
 
1:11:03 
Sorry, sir. Another the comments from Africa. Welcome. Thank you. 
 
1:11:07 
Thank you. Thank you very much. That completes the the questions on air quality. I'm going to now 
turn to Item four on the agenda which is related to biodiversity ecology, and natural environment, 
including the habitats regulations assessment. As an there's eight questions in this session, so I 
suggest we commence with those eight A says please Can the RSPB state to what extent the 
addendums to chapter 17 of the as an HRA including the applicants deadline one submissions and the 
deadline to updated outline landscape and ecological mitigation strategy and without prejudice Habitats 
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Directive derogation case address its concerns and identify unresolved areas of concern. Before asking 
the RSPB to respond to that I need to say that having written this question, I realised that the updated 
outline landscape and ecological mitigation strategy is to be submitted at deadline three. And the 
applicants doing that to enable them to provide additional details on the net gain measures. So that bit 
is removed from this question. But otherwise, would the RSPB like to respond to the remaining part of 
question for a please? Mr. Pearson, thank you. 
 
1:13:02 
Thank you, sir. Yeah, Dr. Phil Pearson, senior conservation officer RSPB. So I've got a written written 
statement, which I'll read now. Our key concerns with the application are detailed in our written 
representation, particularly section two of our EP 1060. And our initial comments on the authority 
Addendum which is summarised in paragraph 1.4. Var EP two dash 045. We're continuing to review 
your own authority G addendum. So those comments we've submitted our initial comments, and we will 
look to provide further comments. Deadline for we're also reviewing the without prejudice, derogation 
case documents submitted by the applicant at deadline to and we'll come back with some more 
detailed comments at deadline for our submissions to date have highlighted that there are significant 
gaps in the evidence and that substantial uncertainty exists regarding the impacts from increased 
vessel movements along the navigation channel from the port of Boston anchorage area to the 
application cites issues we've highlighted include but not limited to lack of evidence on alternative 
routes sites within the Washington along the Haven evidence on birds behaviour at night. We've got 
comments on noise levels and concerns about distribution of SPI features, but we've got more detailed 
comments in our written submissions today. It's an additional review of the without prejudice. Habitats 
Directive derogation case is that the documents do not appear to address our concerns. We will submit 
our detailed comments at deadline for the 13th of December however, Our immediate observations are 
a full options appraisal has not been presented to show that any other alternative sites or locations 
have been considered, that would meet the public need and have less environmental impact. We do 
not consider that sufficient evidence has been presented to determine the scale and ecological 
functions required of habitat needed to compensate for adverse effects on the washing special 
protection area and rams our site. A complete assessment of the number of birds affected and their 
ecological recall requirements has not been carried out. So the scale of impact is not fully documented. 
We will comment on the specific options deadline for but no measures have been secured. Therefore, 
there is no certainty that any any measures could be provided. No information has been collected to 
inform the proposed options, which may impact on important areas for features of the wash. special 
protection area rams are sides. We note the early nature of the discussions with landowners and the 
lack of time available to then collect any data. We therefore question whether there will be sufficient 
time available during the examination to provide confidence that any appropriate measures could be 
secured, which could deliver sufficient and effective compensation. We've also not seen a timeline to 
demonstrate how the compensation measures would be investigated, planned and delivered prior to 
construction starting. As I've said, these are our very initial cursory comments. Having skimmed the 
documents to date. We will set out our concerns in more detail in our written submissions at deadline 
for as I've said at this stage in the examination, neither the additional information in the ornithology 
addendum or the draft without prejudice, Habitats Directive derogation case lays any of our concerns. 
Our position therefore remains that it's not possible to conclude that there would not be an adverse 
effect on integrity of the wash, special protection area and rams our site beyond reasonable scientific 
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doubt, for the reasons set out in our written representations document our EP one dash 060 and initial 
comments on the on authority Addendum which is document our EP two dash 045. Thank you, sir. 
 
1:17:45 
Thank you Mr. Pearson. Miss the marsh. Do you wish to say anything further on that response? 
Please? 
 
1:17:56 
Thank you so much emotion on behalf of the applicants on the basis that the comments made are 
interim and will be followed up by more substantive comments. I won't say too much further presence 
other than to say that this is obviously an iterative process with various work streams ongoing which 
isn't out of the ordinary for for a scheme such as this. So more more detail will and can be provided as 
we go through examination. At this point, I will ask whether Chris adnate on behalf the the applicant as 
the ecological expert has anything further to add on specific points raised by RSPB. 
 
1:18:51 
Good morning, Sir Chris Adnet representing the applicant and thank you for the opportunity. And we'd 
like to say that we do welcome the comments from RSPB the interim comments and we have provided 
extensive responses within the relevant representation documents that we've provided. But we will 
obviously be looking at their comments in a lot more detail. When we have the full comments through in 
relation to the compensation documents. We are working on developing those the strategies that we're 
looking at in terms of the options that we've put forward in that document. And we have been meeting 
with the landowners to discuss those options in a bit more detail which we can provide at a later date 
for submission for and I think we will obviously respond in detail to those comments with written 
responses. Thank you. Thank you, Mr. Net. 
 
1:19:53 
Any further comments by other interested parties? Okay, I'll move on to Question Four B, which is 
addressed to Natural England, please can Natural England state when they consider on the basis of 
the applicant submissions, including the additional birds save a data to Deadline one and deadline to 
that the 250 metre buffer zone for rough and red shank is appropriate. Natural England response 
advises the adoption of any buffer zone or need to be fit for purpose for all species and be applicable 
for all possible sources of disturbance. Natural liens deadline one and two risks and issues log advice 
remains unchanged, namely, Natural England awaits a demonstration that the proposed 250 metre 
buffer zone is fit for purpose for birth and redshank. The applicant is informed Natural England buffer 
zones work to avoid minimise disturbance. Disturbance cuts at our 2008 provides peer reviewed data 
on disturbance for waders. Any responded on the 13th of September to state that well cut set out may 
be appropriate for identifying generic distances where no better data exists disturbance and habituation 
are often subject to site specific variation. Some data has been collected as part of the bird surveys. It 
would be appropriate to view behavioural response information to see how distances compare at this 
site. And whether following cuts at owl is appropriate, precautionary or not precautionary enough. 
Therefore, as set out in four D and four F below in our written representation, further information and 
assessment of all impacts is required before we can have certainty in buffer zones. Mr. Moss, do you 
want to say anything regarding an ease response? Please? 
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1:22:01 
Thank you, sir. Mr. Shah on behalf of the applicants. Obviously, we haven't had had long to digest 
natural England's comments as they as they came in late yesterday afternoon. But at this point, it's it's 
appropriate for me to reintroduce Chris Adnet to provide a more detailed response on the buffer zone. 
 
1:22:28 
Thank you. Good morning, sir. It's Chris Adnet representing the applicant in terms of the 250 metre 
monitoring zone that was initially based on the Environment Agency guidance that was previously 
deemed appropriate for their monitoring at the same geographic site within The Haven during 
geotechnical works undertaken along the Haven and within the RSPB reserves. So there is site specific 
data that we've drawn on to establish those zones. The 250 metre zone was considered by the 
environmental agency to provide an adequate buffer zone as the majority of disturbance was localised 
and occurred up to 100 metre from the noise source, and generally within 50 metres of the noise 
source. As we indicated, when we first put forward the buffers as well, we have referred to the cuts at 
our reference that Natural England makes, which also provides data in terms of disturbance thresholds. 
And then the disturbance threshold of 250 metres would concur with the data that's provided within this 
document. I'd also like to note that the monitoring will be developed as an adaptive management 
strategy, and so will be flexible to take account of any concerns over the monitoring that don't meet the 
original objectives. Thank you, sir. 
 
1:23:54 
Thank you, Miss Edna. Any submissions from other interested parties? Mr. Pearson? 
 
1:24:06 
Thank you, sir. Just highlighting that in our written submission. On our comments on the ornithology 
addendum, I believe it is our EP 2045. We have just questioned how the applicant would address high 
numbers of birds entering the buffer zone and what measures would be taken practically to limit works 
that might be happening at that time, and how that could affect both the construct wealth, the 
construction timeline. We don't believe that that has been seen. We've seen that or understand how the 
applicant could would be applying that approach and its impact occations for the construction. So it's a 
question of some extra detail on the appropriateness of that measure for the facility as opposed to the 
appropriateness for more for geotechnical surveys that were undertaken by the Environment Agency, 
Brenda Kishan. Miss Adnan? 
 
1:25:26 
Do you want to respond to that? 
 
1:25:32 
Yes, Morning Sir Chris adnate, representing the applicant, thanking RSPB for the comments we have 
looked at the potential for mitigation for bird for noise relating to birds during construction, we have put 
mitigation in already for the particularly noisy activities. So we are avoiding piling activities during the 
overwintering periods. We also will develop the thresholds in line with those used by the Environment 
Agency looking at a percentage threshold above which additional management measures would be 
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implemented. And those details will be provided in more detail in the updated Oh LEMs document to be 
produced for deadline three. Thank you, sir. 
 
1:26:22 
Thank you very much. There any further comment on the buffer zone? Thank you. I'll move on to 
Question Four C which is following the submission of the EAS and HRA addendums deadline one 
containing additional information on cumulative in combination effects. Do any marine management 
organisation or any other IPS have any outstanding comments about the scope of cumulative in 
combination assessments. I'll read out natural England's response to that first, which is as set out in rep 
two hyphen zero 42. Within the applicants rep one hyphen zero 28 4.3 dot 21. Natural England notes 
that no further projects have been identified by stakeholders for consideration within the assessment 
and the natural England's triple si Impact Zone. Impact risk zone criteria has been applied to all 
designated sites considered in the assessment. Therefore, we currently consider this matter resolved 
however, our position is subject to change should the nearby proposed solar farm submit their 
application during the Boston alternative energy project examination. Mr. Marsh, do you want to say 
anything further on that question? 
 
1:28:12 
Thank you so much emotion on behalf of the applicant just to just to explain a bit about how the IES 
covers in combination, cumulative effects. So Pendik 17, one of the HRA sets document reference 6.4 
point 18 A PP hyphen 111. Section A 17.5 of that covers in combination effects, and notes that in some 
circumstances, it may be appropriate to include plans and projects not yet submitted to a competent 
authority for consideration, but for which sufficient detail exists on which to make judgments of their 
impact on the protected site. So any plans and projects have been considered with sufficient detail 
exists, in addition to the assessment adopted a principle for the proposed scheme to have potential to 
contribute to in combination effects there must be sufficient cause to consider that a relevant habitat or 
species is sensitive to effects due to the project itself. So list of plans and projects were presented that 
that's table a 17.5. In relation to specific projects, our PB is noted that and we have had the following 
comments that was Grant investigation works related to the bury heart, I Sturrock and that's covered in 
table. A 70.5 Heaviside flood defence scheme is due for completion in 2021. That's also covered in the 
same table. The England coast path is acknowledged however, it's considered upon based on the 
assessment as it uses existing footpaths, and in addition that path has been diverted along existing 
footpaths through the Riverside industrial site, and there is no change in the footpath adjacent to the 
habitat mitigation area. schemes have also been considered from within the SE ligature local plan 
where sufficient detail exists. There's also review of plans and projects, which covered the potential to 
have in combination effects, which included shipping and also discharges to the river the haven where 
relevant supplementary information for the wash SPI was used to determine other activities causing 
disturbance pressures. And that includes people using footpaths. And that was taken into account and 
consideration for predators using trees and scrubs in the area. So, in short, the cumulative and in 
combination assessments included within the application and beyond includes all plans and projects. 
So we would submit that it is adequate and fit for purpose. So thank you. 
 
1:31:27 
Thank you, Mr. Marsh. Mr. Pierson, you've got your hand up. 
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1:31:37 
Thank you, sir Phil, Pearson's senior conservation officer at the RSPB. And I just like to say something 
on that. And I'll come back to a point that that Mr. Marsh just made regarding the recreational data, and 
an option around predation, that has been presented in the derogation case. So so we have set out our 
concerns with the application applicants cumulative and in combination assessments. And as Mr. 
Marsh has just responded to the section 11 of our written representation, which was our EP one, Dash 
060, we we are not aware that any data with respect to additional activities interacting with vessel 
movements along the navigation channel out to the fort Boston anchorage area have been presented. 
We are continuing to be concerned by the lack of recreational activity data particularly within the 
applications and understanding the impact both for the current impact on the Haven itself, but also 
potentially for any compensation areas that might be proposed. And the implication of those activities 
on the effectiveness of those compensation cites we will provide more detailed comments on this issue 
at deadline for as appropriate. And with respect to what Mr. Marsh just said there about understanding 
recreational pressures. And it's linked to I believe it was the option six and the predation management, 
I'm sure of the link between recreational pressure and the predation management option as they are 
separate pressures in their own right. As I've said, I we have not seen as far as I can. I'm aware from 
myself or colleagues reviewing the application, that recreational pressure data has been collected or 
collated. And that has specific implications for understanding the pressures on the birds and the HRA 
assessment. 
 
1:34:03 
Thank you, Mr. Pearson. Mr. Marsh, do you wish to say anything further on on that matter? 
 
1:34:12 
Thank you so much Marsh on behalf of the advocate. It may be that we won't be able to take this any 
any further today. But I would invite Chris Abbott, to speak if she's got any further observations or or 
insights on on that particular point. 
 
1:34:30 
Yes, thank you. Good morning again. So it's Chris Stadnik representing the applicant just like to say 
that when we do look at sites for compensation, we will be looking at recreational pressures as well as 
predation pressures to make sure that sites identified would provide adequate compensation if that is 
needed. We'd also we looked at recreational issues as part of the baseline for the assessment process. 
Thank you 
 
1:35:01 
Thanks, Michelle, that is a Mr. Pearson I think you've got your hand up again. Do you like to comment 
further? 
 
1:35:14 
Apologies, Sarah. simply forgot to take it down. Okay. 
 
1:35:19 
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Any other submissions on that point? Okay, I'll move on to Question four D, which again is addressed 
to the to any please Can any confirm whether he's satisfied the applicant has identified all of the 
relevant European sites and features in the HRA. Their responses as set out in natural England's 
deadline to advice on the ornithological addendum rep. Two hyphen zero 45. Natural England 
highlights that the annex one nonbreeding waterfowl assemblage is a feature in its own right, which 
hasn't been considered in the application documents. In addition, the additional survey data and 
assessment only relates to the wash SBA and x one overwintering birds, but doesn't consider the fact 
that the site is Fanox, one overwintering and passage underlined birds with the wash passage periods 
being March and May and August and October of any given year. Mr. Moss, do you want to respond to 
that? Answer from any please. 
 
1:36:43 
Thanks, Richard Marsh on behalf of the applicant. Again, response was received late yesterday. But we 
do have an additional response on that, but just as a as a base response to the to the question, so the 
HRA and in particular, environmental statement six point 4.8 in Appendix 17.1 document reference a 
PP. hyphen. 111 has provided details of all sites that were considered to have potential routes to be 
affected by by any of the proposed activities or features of the sites were considered in terms of 
potential for likely to get significant effects. And this is documented in the HRA integrity matrices. For 
the wash, SBA, the wash and North Norfolk coast SBA, conservation and the wash rams our sites all 
say just to respond to natural England's written submission. So the HRA on ufology agenda and also, 
IES chapter 17. Reading coastal ecology and appendix 17.1. The HRA ornithology addendum, which is 
document reference 913. And exam reference RFP one hyphens zero to six did in fact provide 
additional analysis of data on features in the SBA. And that included detail on the waterbird 
assemblage in terms of specific references, paragraphs, six point 1.46 to six point 1.55 are specifically 
relevant and also provided detail on the individual key species that had been identified as potentially 
vulnerable to disturbance. Added to that additional survey data has been collected for the passage 
birds that the autumn passage birds and that will be submitted for deadline for spring. Passage 
passage birds were already included within the survey work and have been included in the 
assessments to date. So as I say further, further information on certain passage birds will be submitted 
a deadline deadline for so hopefully that will allay concerns raised by natural language. I'm not sure 
whether Chris Adnet would like to add any further to that. 
 
1:39:41 
Good morning. So Chris adnate, representing the applicant just to confirm what Richard has just said 
and also to say that we will respond in writing to the comment from Natural England and outline the 
assessment for the assemblage within the HRA and also include any further detail on this as 
necessary. 
 
1:40:04 
Thank you. Thank you very much. Any further comments on that point? Mr. Pearson 
 
1:40:18 
Thank you. So I feel Pearson, senior conservation officer the RSPB. So our submission to date 
highlighted their significant gaps in the applicants evidence. And that creates substantial uncertainty 
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around vessel movements along the entirety of the navigation channel from the port of Boston 
anchorage area, to the application sites. We welcome some additional data being submitted deadline 
for on the autumn passage period. However, we will obviously need to look at that data. And there is a 
query over whether that's one season's worth of data, which again, may have limited limitations, which 
we will obviously look at. We also note that within the apology set, I fail to remember which document it 
is but one of the derogation documents outlines where the refuse derived fuel would be coming from 
potentially. Now, we appreciate that those areas those ports, where that fuel would come from may not 
yet be fully determined, but it is a question of whether any European sites, those sites within the 
national site network that could occur along the routes where the vessels are coming from, should also 
be included within the habitats regulations assessment for completeness. 
 
1:42:01 
Thank you, Mr. Pearson. Marsh, Miss adnate. You want to say anything further on this question? 
 
1:42:18 
Lips sorry, good morning. So Chris said Nick, misrepresenting the app again, just to thank Phil for his 
comments there and we will address those in writing in response to this question. Thank you. 
 
1:42:36 
Any further submissions on that? Mr. Person, your hands up. 
 
1:42:44 
Thank you, sir. Phil Pearson senior conservation officer the RSPB just highlights that we did highlight in 
our comments on the initial comments on the Orthology addendum that some data appeared to be 
either missing or incorrectly identified within the addendum. I'm specifically thinking here about 
common turn feature of the wash, special protection area and rams our sites. We have 30 to 40% of 
common turn feature reading on our reserves at Freeston. Shore and Frampton Marsh, which are 
within three and a half kilometres, I believe so of The Haven the area where the ships will be coming in. 
That has not been completely included within the Orthology addendum where we hold data that would 
be helpful to the applicant. We're more than happy for that to be made made available through a 
standard data request. We're comfortable doing that, but it does highlight. So there are some potential 
deficiencies in the current assessment as it stands, and therefore, the conclusions that have been 
drawn to date do appear to be based on inaccurate information. Thank you, sir. Thank you. 
 
1:44:13 
Mr. Moss. Miss Adnan. Do you want to say anything further on that? 
 
1:44:21 
Yes, thank you, sir. Chris Adnet representing the applicant, we would welcome we have included 
common turn in the latest, identify them but we would welcome the data that Phil is talking about and 
we will contact RSPB to obtain that data. Thank you. 
 
1:44:40 
Thank you very much. 
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1:44:43 
I saw briefly a hand up from I don't know if the person was sending dig away. I don't know how to 
address them but would they like to make the point please 
 
1:45:04 
take a Jackson thinking on behalf of the applicant blurred background. Anyway, I just wanted to ask the 
question to Mr. Pearson, whether the common term is just alluded to are breeding inside or outside the 
designated site. Thank you. 
 
1:45:31 
Thank you Mr. Pearson inside or outside. 
 
1:45:33 
Sir, yeah, having problems my hands going on for some reason. So, yet Phil Pearson, senior 
Conservation Officer of the RSPB, the common turns are breeding on the edge of the wash. So, they 
are functionally linked, I will need to add, they will need to go back to my colleagues to confirm exactly 
where they are breeding and the relationship with the wash SBA boundary. However, they are 
immediately adjacent to the wash and therefore will be will be part of the SBA population. I will go back 
to colleagues and we will provide more detail on that at deadline for Thank you very much. 
 
1:46:30 
Mr. Diggy, is your Google want to add to that? Your hands still up? 
 
1:46:40 
So good Jackson. So named Jackson, 
 
1:46:43 
sorry. Is on my screen just as digger? 
 
1:46:47 
Perhaps fine for everyone. Cool. So that's a very helpful response from Mr. Person. Thank you. 
 
1:46:56 
Thank you both. Anything further on that question? 
 
1:47:06 
I need to add, sir, as far as I'm aware, this is your information on a couple of points there in relation to 
turns and assessments of wider ports. So we'll obviously take it away. There's there's certainly no 
acknowledgement that our work in those respects is inadequate, but obviously happy to continue the 
dialogue with RSPB and ascertain whether any, any further work is required. Thank you. 
 
1:47:39 
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Thank you very much. Any further points on that matter? Okay, I'm looking at 1234 more questions 
before we get to the end of agenda item four. I was planning on giving us a short break at that point. 
So, I hope that that will be acceptable and we can we can get those four questions done before we take 
a short 10 minute break. Okay. So, question for yours please Can the applicant indicate when it is 
anticipated the Marine Mammal addendum will be updated in respect of risk to seals from vessels in 
Anchorage area and provided to the examination. 
 
1:48:29 
Thank you Sir Richard Marsh on behalf of the applicants. So just to briefly note, that the applicant will 
provide a comprehensive response to all the requests from Natural England in relation to updating the 
Marine Mammal addendum deadline for this question relates to a specific question in relation to the risk 
to seals within the anchorage area. So, just a couple of points to note that we understand the concern 
to be around dynamic positioning vessels. dynamic positioning isn't is a method of maintaining and 
checking federal position positions and is used only on specialist vessels such as cable and pipe layers 
drillships dumping and some passenger vessels. It's used by these vessels in order to hold their 
position in undertaking work. And where the system is used it automatically maintains the vessels 
position and and heading using specialist propellers thrusters to counter the forces of wind, tide and 
current. These these systems that the DEP systems are generally not fitted to cargo vessels, and 
indeed Harbormaster for the harbour authority, the port of Boston has confirmed that there are no 
vessels at the port that have these systems on board and therefore, there is no risk to seals in this 
particular respect and therefore, on this point at least we see no need to update the Marine Mammal 
addendum. 
 
1:50:24 
Thank you sir. Thank you. Any other submissions on that question? No, so, are moved to question four 
F, please Can any, any and other IPS confirm if they are satisfied that the yes stroke HRA addendums 
provided by the applicant deadline one provides sufficient information on the potential impacts of the 
proposed development on the conservation objectives of the European sites and the condition of their 
features. Natural England's response is set out in our hyphens zero 21 rep two hyphens zero 42 rep 
two, hyphen zero 43 rep two hyphen, zero 45 and rep two, hyphen zero 46. Natural England is not 
satisfied that the S HRA addendums provide sufficient information and assessment of the potential 
impacts the proposed development on the designated site features and priority habitats. Mr. Moss you 
want to say anything on any response please. 
 
1:51:42 
Thank you very much on behalf the applicant just just to briefly say obviously any responses some is 
relatively brief, but reveals the RZA an outstanding issue to deal with but we as a result of any not 
being present on the at the hearing today. For this agenda item at least. We can't take things much 
much further but we will at deadline for respond to all of the comments made by Natural England in 
respect of deadline to documents. Chris Adnet may or may not want to add something to that. 
 
1:52:25 
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Thank you for setting it up can representing applicant. Thank you, Richard, I have no further comments. 
We will address those comments. Again, as we had those in late last night. We will address those 
subsequent to this meeting. Thank you. 
 
1:52:41 
Thank you very much both. Assume no other submissions from other IPs. Yes, Mr. Pearson. 
 
1:52:52 
Thank you, sir. Phil Pearson senior conservation officer RSPB simply to say that we also don't consider 
that the conservation objectives, the European sites and conditioner features have been appropriately 
considered, we've highlighted the significant gaps in the evidence based in our written representations 
are EP 1060. And also the initial comments we've made on the Orthology addendum are EP 2045. We 
believe that there's a significant amount more work that's needed to be able to make assessments 
against the conservation objectives of those sites. And again, we'll provide more detailed comments at 
deadline for 
 
1:53:41 
Thank you. Anything further on this matter? Nope. So we move on to question for G. Have any 
provided their habitat mitigation area vegetation survey results to the applicant? Which documents does 
the applicant anticipate may need to be updated as a result and when would updated versions as 
necessary? be provided to the examination any have commented on this. I'll just read that out first. And 
he can confirm we have shared observations on the quality of the salt marsh habitats which are likely to 
be impacted by the proposals with the applicant through our discretion via device service. Mr. Marsh 
please. 
 
1:54:36 
Thank you Sir Richard Marshall behalf the applicants the remainder disagreement in terms of the status 
of the salt marsh it's probably most appropriate that Chris analytics explains the particular issue there 
as well as whether it's necessary to update documents, subsequent deadlines. 
 
1:55:06 
Thank you, Sir Chris adnate representing the applicant. We have welcomed the summary that Natural 
England provided, but they did just send us a summary of the species found during this survey of the 
salt marsh. However, there was no detail about where the quadrats were taken within the salt marsh 
areas of which species were recorded in each area. In particular, which species were recorded within 
the area of salt marsh that would be lost during the construction works. Natural England have 
considered that the salt marsh should be classified as of moderate quality rather than poor quality. As 
we have classified it in the Olympus document, the documents that would need to be updated should 
there need to be a change to the salt marsh condition to moderate in light of the survey results or the 
Oh LEMs document. Document 7.4 outline landscape and ecological mitigation strategy. The document 
reference for this document is a PP hyphen 123 the biodiversity net gain baseline would need to 
change. However, this would be contrary to the categorization of poor that the salt marsh has 
previously been given in all of the monitoring reports produced for the Environment Agency. We have 
used this classification of poor as it was based on the monitoring reports that were produced for the 
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Environment Agency in 2011 by Jacobs 2016 by the Environment Agency, and 2017 for the 
Environmental Agency. The references for these documents are provided within the environmental 
statement chapter 17 Marine and Coastal ecology section. The document reference for this is a PP 
hyphens zero 55. The 2017 document stated that under the Water Framework Directive, the salt marsh 
ecological status is assessed based on its extent zonation and species diversity in both the 2011 and 
2014. Surveys and the 2016 surveys stated that using this criteria, they defined the salt marsh in the 
area of the Boston barrier project as a poor quality, the limited extent low diversity and negligible 
zonation are the reasons for classifying the salt marsh as poor quality. This was concluded within the 
reports the 2017 surveys of the salt marsh in the wisdom estuary, which is part of The Haven also 
confirmed the conclusion that the salt marsh habitat in this area can be classified as poor quality. The 
areas covered by this survey included the salt marsh in the proposed application area. And we will 
respond we can respond further to this within written responses to natural England's comments, but 
that was just to provide a summary. Thank you, sir. 
 
1:57:57 
Thank you. fairly detailed summary. Any further submissions on that point about the salt marsh? Okay, 
I'll move on to the last question in this section which is for a H can the IP state with the agree with the 
justification for maximum vessel speed of six knots. And with the assessment of the potential effects 
provided by the applicant or deadline one. I've had a response from Natural England as well. I'll read 
out to you first. A set out in RP rep two hyphen zero 43. Section three brackets five Natural England 
advises that further justification is presented to ensure that no further mitigation can be provided in the 
form of reducing vessel speeds. Presently, there is no evidence to demonstrate committing to vessel 
speeds of six knots is in fact mitigation, or merely the agreed vessel speed limit within The Haven. Mr. 
Marsh, do you want to respond to that question, please. 
 
1:59:09 
Thank you so much. Marshall behalf the applicant again. Poor Chris is having to do a lot of talking here. 
But I'll pass over to Chris adnate. To to pick this up. He will respond both to the question and also to 
natural England's some additional written submission from yesterday. Thank you. 
 
1:59:29 
Thank you, sir. Chris Adnet knits a representative to for the applicant. In terms of the mitigation 
measures that were put forward. The reduction in vessel speed was one of the key measures that was 
put in place to reduce the risk of collision to marine mammal species. There is a higher risk of collision 
to fatally injured mammals from vessels travelling at higher speeds due to the increased level of impact. 
There is a relationship between the vessel speed and the lethality of collision. which species dependent 
where there is a presence of vessels, the reduction in vessel speed is a preferred method for reducing 
collision risk. And this is confirmed by International Maritime Organisation and the International Whaling 
Commission for marine mammals. It's also the method that's recommended for smaller marine 
mammals. So collision incidents have been reported between vessels, with vessel speeds as low as 
two knots. However, collisions were rare at speeds of less than 30 knots and much more likely to occur 
at higher speeds. Where speed vessel speed restrictions have taken been in place at 10 knots, a 
reduction in Lethal collisions of marine mammals with vessels has been found, and the restrictions 
were effective. While the mitigation measures were originally put forward to reduce the potential for 
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collision risk was to reduce vessel speeds to four knots. Further information has been received, which 
means that this restriction would not be possible to undertake safely for all vessels for safe reasons of 
navigation. This is due to the need for larger vessels to navigate at a speed of at least six knots in order 
to have sufficient engine power to navigate safely through the wash and the Haven. The information 
provides details as to why the vessel speed limit of six knots is considered sufficient to significantly 
reduce the potential for collision risk with harbour seal being less sensitive to collision than the larger 
species. And I think that's yes, that's the answer. We will provide this more detailed answer within our 
responses to natural England's question. 
 
2:01:41 
Thank you Miss. Bernie Botha submissions on that question. Mr. Pearson 
 
2:01:59 
Thank you, sir. Phil Pearson senior conservation officer, the RSPB. The only observation to add to that, 
sir, is the enforceability of that measure how that would be policed and whether that's even practical. 
Thank you, 
 
2:02:13 
sir. Any further submission on that Mr. Marsh? 
 
2:02:25 
Get again will will provide a written response to that specific question. Thank you, sir. 
 
2:02:34 
Okay, thank you. Any further submission on that vessel speed question. Okay. The time is 1203. I 
propose to take a 10 minute break. So we'll resume it around 1213. And I'm hoping we will finish by one 
o'clock with the remaining questions in Section Five. Thank you 


