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An appli cation under section 37 of the Planning Act 2008 (a) (the ñ2008 Actò) has been made to 

the Secretary of State for an order granting development consent. 
 

 
The application has been examined by the Examining Authority appointed by the Secretary of State 

pursuant to Chapter 3 of Part 6 of the 2008 Act and carried out in accordance with Chapter 4 of Part 
6 of the 2008 Act and the Infrastructure Planning (Examination Procedure) Rules 2010(b). The 

 

 
 
 
 

(a)   2008 c.29. The relevant provisions of the 2008 Act are amended by Chapter 6 of Part 6 of, and schedule 13 to, the Localism 
Act 2011 (c.20) and by sections 22-27 of the Growth and Infrastructure Act 2013 (c.27). Transitional provisions are contained 
in S.I. 2013/1124. 

(b)   S.I. 2010/103, amended by S.I. 2012/635. 
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Examining Authority has submitted a report and recommendation to the Secretary of State under 

section 83 of the 2008 Act(a). 
 

 
The Secretary of State has considered the report and recommendation of the Examining Authority, 
has taken into account the environmental information in accordance with regulation 4 of the 

Infrastructure Planning (Environmental Impact Assessment) Regulations 2017(b) and has had 

regard to the documents and matters referred to in section 104(2) of the 2008 Act. 
 

 
The Secretary of State, having decided the application, has determined to make an order giving 

effect to the proposals comprised in the application on terms that in the opinion of the Secretary of 

State are not materially different from those proposed in the application. 
 

 
In accordance with section 127 of the 2008 Act(c), the Secretary of State has applied the relevant 

tests and is satisfied that they have been met. 
 

 
In accordance with section 132(3) of the 2008 Act, the Secretary of State is satisfied, having 
considered the report and recommendation of the Examining Authority, that the parcels of open 

space comprised within the Order land, when burdened with a new right created under this Order, 
will be no less advantageous than they were before the making of this Order to the following 
persons: (a) the persons in whom it is vested; (b) other persons, if  any, entitled to rights of common 
or other rights; and (c) the public. 

 

 
Accordingly, the Secretary of State, in exercise of the powers in sections 114, 115, 120, 122 and 
123 of the 2008 Act, makes the following Orderð 

 
 

PART 1 
 

PRELIMINARY 

 
Citation and commencement 

 

1. This Order may be cited as the Riverside Energy Park Order 202[*] and comes into force on 
[* ] 202[*]. 

 
In terpretation 

 

2.ð(1) In this Order, unless otherwise statedð 

ñthe 1961 Actò means the Land Compensation Act 1961(d); 

ñthe 1965 Actò means the Compulsory Purchase Act 1965(e); 
 

 
(a)   2008 c.29. Section 83 was amended by paragraphs 35(2) and 35(3) of schedule 13(1) and paragraph 1 of section 25(20) to the 

Localism Act 2011 (c.20). 
(b)   S.I. 2017/572. 
(c)    2008 c.29. Section 127 was amended by sections 23, (2)(a), 23(2)(b) and 23(2)(c) of the Growth and Infrastructure Act 2013 

(c.27) and by paragraphs 64(1) and (2) of Schedule 13(1) and paragraph 1 of Schedule 25 to the Localism Act 2011 (c.20). 
(d)   1961 c.33. Section 1 was amended by paragraphs 37(a) and (b) of Schedule 1 to the Transfer of Tribunal Functions (Lands 

Tribunal and Miscellaneous Amendments) Order 2009/1307; Sections 2 and 3 were repealed by paragraph 38 of Schedule 1 
to the Transfer of Tribunal Functions (Lands Tribunal and Miscellaneous Amendments) Order 2009/1307; Section 4 was 
amended by paragraphs 39(a), (b) and (c) of Schedule 1 to the Transfer of Tribunal Functions (Lands Tribunal and 
Miscellaneous Amendments) Order 2009/1307. There are other amendments to the 1961 Act which are not relevant to this 
Order. 

(e)    1965 c.56. Section 1 was amended by part 1 of Schedule 6 and paragraph 14(2) of Schedule 4 to the Acquisition of Land Act 
1981, section 4 of and paragraph 13(1)(a) of Schedule 2 to the Planning (Consequential Provisions) Act 1990 (c.11), and 
paragraph 1 of Schedule 10 to the Courts Act 2003, (c.39); Sections 2, 7, 9, 14, 21, 22, 24 26, 28 and 30, paragraph 2 of 
Schedule 2 and paragraphs 2(3) and 7(2) of Schedule 4 were amended by section 9(3) and paragraph 5 of Schedule 3 to the 
Gas Act 1986 (c.44), section 245(4) of the Town and Country Planning Act 1990 (c.8), section 151(5) of and paragraph 2(1) 
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of Schedule 18 to the Water Act 1989 (c.15), section 13(2) of the Local Government (Miscellaneous Provisions) Act 1976 
(c.57), section 7(1)(b) of the Compulsory Purchase (Vesting Declarations) Act 1981 (c.66), section 30(1) of the Acquisition 
of Land Act 1981 (c.67) and section 129 of the Local Government Act 1972 (c.70), sections 39 and 40 and paragraphs 11(1) 
to Schedule 5 and paragraph 1 to Schedule 4 of the Forestry Act 1967 (c.10), section 49(7)(i) of the Agriculture Act 1967 
(c.22), section 15 of the Greater London Council (General Powers) Act 1967 (c.xx), and section 60(1) of the Post Office Act 
1969 (c.48), sections 120(3), 124(2) and 273(1) of the Local Government Act 1972 (c.70), article 4 of S.I. 1978/829, article 
3 of S.I. 1978/1125 and Part I of Schedule 6 to the New Towns Act 1981 (c.64), with section 129 words of enactment omitted 
under authority of section 3 of the Statute Law Revision Act 1948 (c.62); Sections 2, 7, 9, 14, 21, 22, 26, 28 and 32 were 
amended by sections 120(3), 124(2), and 273(1) of the Local Government Act 1972 (c.70), article 4 of S.I. 1978/829, article 
3 of S.I. 1978/1125, Schedule 6 Part I of the New Towns Act 1981 (c.64), sections 6, 37(4)(5), 38, and paragraphs 2(2) and 
15(9) of Schedule 2 and paragraphs 3(1), 5(1) and 8 of Schedule 5 to the Channel Tunnel Act 1987 (c.53), sections 2(2), and 
paragraph 1 of Schedule 2 Part II and paragraph 1(8) of Schedule 3 to the Dartford-Thurrock Crossing Act 1988 (c.20), section 
10(1) and paragraph 6 of Schedule 3 Part I to the Electricity Act 1989 (c.29), sections 151(5), 151(6), 155(3)ï(7) of and 
paragraphs 2(2)(3)ï(8) of Schedule 18 and paragraphs 6(1)(a) of Schedule 20 to the Water Act 1989 (c.15), section 10(1) of 
and paragraphs 7-13 of Schedule 3 Part I to the Electricity Act 1989 (c.29), and extended by paragraph 16(1) of Schedule 2 
to the Telecommunications Act 1984 (c.12); Section 3 was amended by paragraph 3 of Schedule 15(1) to the Planning and 
Compensation Act 1991 (c.34); Section 4 was amended by s182(1) of the Housing and Planning Act 2016 (c.22); Section 4A 
was inserted by s202(1) of the Housing and Planning Act 2016 (c.22); Section 5 was amended by section 65 of the Planning 
and Compensation Act 1991 (c.34) and paragraph 60 of Schedule 1 to the Transfer of Tribunal Functions (Lands Tribunal 
and Miscellaneous Amendments) Order 2009/1307; Section 6 was amended by paragraph 61 of Schedule 1 to the Transfer of 
Tribunal Functions (Lands Tribunal and Miscellaneous Amendments) Order 2009/1307; Section 7 was also extended by 
section 237(4)(a) of the Town and Country Planning Act 1990 (c.8), and by section 78(2)(a), and paragraph 5(4) of Schedule 
10 to the Housing Act 1988 (c.50); Section 8 was amended by paragraphs 62(b) and (c) of Schedule 1 to the Transfer of 
Tribunal Functions (Lands Tribunal and Miscellaneous Amendments) Order 2009/1307 and paragraph 2 of Schedule 17(1) 
to the Housing and Planning Act 2016 (c.22); Section 9 was also amended by section 1(1) of and Schedule 1 to the Statute 
Law (Repeals) Act 1973 (c.39), section 52(10)(a) of the Land Compensation Act 1973 (c.26), section 13(3) and paragraphs 4 
and 5 to Schedule 3 of the Agriculture (Miscellaneous Provisions) Act 1968 (c.34), section 146(1) of the Town and Country 
Planning Act (c.8) and by section 54(7) of the Land Compensation Act (c.26); Section 10 was amended by paragraph 63 of 
Schedule 1 to the Transfer of Tribunal Functions (Lands Tribunal and Miscellaneous Amendments) Order 2009/1307 and 
paragraphs 13(2)(a) and (b) of Schedule 2 to the Planning (Consequential Provisions) Act 1990 (c.11); Section 11 was amended 
by s186(2)(a)(i), s186(2)(a)(ii ), s186(2) (b), s187(2), s188 and paragraph 6 of Schedule 14 to the Housing and Planning 
Act 2016 (c.22), paragraphs 14(3)(a) and (b) of Schedule 4 to the Acquisition of Land Act 1981 (c.67), paragraph 
12(1) of Schedule 5 to the Church of England (Miscellaneous Provisions) Measure 2006 No.1, and paragraph 64 of Schedule 
1 to the Transfer of Tribunal Functions (Lands Tribunal and Miscellaneous Amendments) Order 2009/1307; Section 11A was 
added by s186(3) of the Housing and Planning Act 2016 (c.22); Section 11B was added by s187(3) of the Housing and 
Planning Act 2016 (c.22); Section 12(6) was amended by paragraph 4 of Schedule 16 to the Housing and Planning Act 2016 
(c.22); Section 13 was amended by section 139 (5), (6), (7), (8), (9), paragraph 28(2) of Schedule 13 and paragraph 1 of 
Schedule 23(3) to the Tribunals, Courts and Enforcement Act 2007 (c.15); Section 15 was amended by paragraph 65 of 
Schedule 1 to the Transfer of Tribunal Functions (Lands Tribunal and Miscellaneous Amendments) Order 2009/1307; Section 
16 was amended by paragraph 66 of Schedule 1 to the Transfer of Tribunal Functions (Lands Tribunal and Miscellaneous 
Amendments) Order 2009/1307; Section 17 was amended by paragraph 67 of Schedule 1 to the Transfer of Tribunal Functions 
(Lands Tribunal and Miscellaneous Amendments) Order 2009/1307; Section 18 was amended by paragraph 68 of Schedule 
1 to the Transfer of Tribunal Functions (Lands Tribunal and Miscellaneous Amendments) Order 2009/1307; Section 19 was 
amended  by paragraph  69  of  Schedule  1  to  the  Transfer  of  Tribunal  Functions  (Lands  Tribunal  and  Miscellaneous 
Amendments) Order 2009/1307; Section 20 was amended by paragraph 4 of Schedule 15(I) to the Planning and Compensation 

Act 1991 (c.34) and paragraph 70 of Schedule 1 to the Transfer of Functions (Lands Tribunal and Miscellaneous Amendments) 
Order 2009/1307; Section 22 was also modified by paragraphs 4 and 5 of Schedule 3 to the Agriculture (Miscellaneous 
Provisions) Act 1968 (c.34), and excluded by section 10(3) of the Compulsory Purchase (Vesting Declarations) Act 1981 
(c.66); Section 23 was amended by paragraph 4(1) of Schedule 11(2) to the Constitutional Reform Act 2005 c.4; Section 24 
was also amended by s17(2)(3) and Schedule 2 to the Rentcharges Act 1977 (c.30); Section 25 was amended by paragraph 4(1) 
of Schedule 11(2) to the Constitutional Reform Act 2005 c.4. and s1(1) and Part IX of Schedule 
1 to the Statute Law (Repeals) Act (c.39); Section 26 was also amended by section 13(3) and paragraphs 4 and 5 of Schedule 
3 to the Agriculture (Miscellaneous Provisions) Act 1968 (c.34); Section 27 was repealed by article 3 and Schedule 1 to S.I. 
1990/776; Section 29 was repealed by paragraph 1 of Schedule 23(3) to the Courts and Enforcement Act 2007 (c.15); Section 
30 was also amended by section 34(1) and paragraph 14(4) of Schedule 4 to the Acquisition of Land Act 1981 (c.67); Section 
31 was amended by s34(1) and paragraph 14(5) of Schedule 4 to the Acquisition of Land Act 1981 (c.67), paragraph 19(b) of 
Schedule 15(II) to the Planning and Compensation Act 1991 (c.34) and paragraph 12(2) of Schedule 5 to the Church of 
England (Miscellaneous Provisions) Measure 2006 No.1; Section 32 was also amended by section 34(1), and paragraph 14(6) 
of Schedule 4 to the Acquisition of Land Act 1981 (c.67); Paragraph 10 of Schedule 1 was amended by Schedule 9(3), 
Schedule 3 Part II paragraph 5 of the Gas Act 1986 (c.44), sections 10 and 14(4) of the Land Commission Act 1967 (c.1), 
section 28(4) and Schedule 3 paragraph 3 of the Courts Act 1971 (c.23), sections 47(6) and 52(2) of the Highways Act 1971 
(c.41), section 10(1) and Schedule 3 paragraphs 6-13 of the Electricity Act 1989 (c.29), section 78(2)(b) and Schedule 10 Part 
III paragraph 20-23 of the Housing Act 1988 (c.50), section 578 of the Housing Act 1985 (c.68), section 37(4) of the Land 
Drainage Act 1976 (c.70), sections 6(2)(4)(6)(7) and 27, Schedule 4 Part II and Schedule 7 paragraph 5(5) of the Development 
of Rural Wales Act 1976 (c.75), article 4 of S.I. 1978/268, section 250 and Schedule 19 of the Highways Act 1980 (c.66), 
section 245(4) of the Town and Country Planning Act 1990 (c.8), section 151(5) and Schedule 18 paragraph 2(1) (with 
sections 58(7), 101(1), 141(6), 160(1)(2)(4), 163, 189(4)-(10), 190, 193(1), Schedule 26 paragraphs 3(1)(2), 17, 40(4), 57(6), 
58) of the Water Act 1989 (c.15), section 13(2) of the Local Government (Miscellaneous Provisions) Act 1976 (c.57), section 
7(1)(b) of the Compulsory Purchase (Vesting Declarations) Act 1981 (c.66), section 30(1) of the Acquisition of Land Act 
1981 (c.67), and section 129 of the Local Government Act 1972 (c.70) Words of enactment omitted under authority of section 
3 of the Statute Law Revision Act 1948 (c.62) and modified by section 13(3), Schedule 3 paragraphs 4 and 5 of Agriculture 
(Miscellaneous Provisions) Act 1968 (c.34); Paragraph 2 of Schedule 2 was modified by section 13(3) and paragraphs 4 and 
5 of Schedule 3 to the Agriculture (Miscellaneous Provisions) Act 1968 (c.34), section 10(2) of the Compulsory Purchase 
(Vesting Declarations) Act 1981 (c.66), paragraph 14 of Schedule 3A to the Town and Country Planning Act 1968 (c.72) and 
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ñthe 1980 Actò means the Highways Act 1980(a); 

ñthe 1981 Actò means the Compulsory Purchase (Vesting Declarations) Act 1981(b); 

ñthe 1984 Actò means the Road Traffic Regulation Act 1984(c); 

ñthe 1990 Actò means the Town and Country Planning Act 1990(d); 

ñthe 1991 Actò means the New Roads and Street Works Act 1991(e); 
 

Schedule 2, Appendix A to the Land Commission (Dissolution) Act 1971 (c.18); Paragraph 13 of Schedule 2A was amended 
by paragraph 3 of Schedule 17(1) to the Housing and Planning Act 2016 (c.22). There are other amendments to the 1965 Act 
which are not relevant to this Order. 

(a)   1980 c.66. Section 328 was amended by sections 27, 28 and 54 of , and paragraphs 1(2) of Part I and 1(2) of Part II I of 
Schedule 2 to, the Town and Country Planning Act 1990 (c.8), by sections 3 and 19 of, and paragraph 9 of Schedule 3 to, the 
Dartford-Thurrock Crossing Act 1988 (c.20), s35, and by paragraphs 7(1) and 10(1) of Schedule 4 to the Channel Tunnel Act 
1987 (c.53), and extended by sections 58(7), 101(1), 141(6), 160(1)(2)(4), 163, 189(4)ï(10), 190, 193(1) of, and paragraph 

1(2)(xxv)(8) of Schedule 25 and paragraphs 3(1)(2), 17, 40(4), 57(6), and 58 of Schedule 26 to, the Water Act 1989 (c.15), 
and by s112(1)(3) of, and paragraph 2(4)(d)(6)(9) of Schedule 16, paragraphs 33 and 35(1) of Schedule 17 to, the Electricity 
Act 1989 (c.29), and by s67(1)(3) of, and paragraph 2(1)(xl) of Schedule 7 and paragraph 33 of Schedule 8 to, the Gas Act 
1986 (c.44). There are other amendments to the 1980 Act which are not relevant to this Order. 

(b)   1981 c.66. Sections 2(3), 6(2) and 11(6) were amended by section 4 of, and paragraph 52 of Schedule 2 to, the Planning 
(Consequential Provisions) Act 1990 (c.11). Section 15 was amended by sections 56 and 321(1) of, and Schedules 8 and 16 
to, the Housing and Regeneration Act 2008 (c.17). Paragraph 1 of Schedule 2 was amended by section 76 of, and Part 2 of 
Schedule 9 to, the Housing Act 1988 (c.50); section 161(4) of, and Schedule 19 to, the Leasehold Reform, Housing and Urban 
Development Act 1993 (c.28); and sections 56 and 321(1) of, and Schedule 8 to, the Housing and Regeneration Act 2008. 
Paragraph 3 of Schedule 2 was amended by section 76 of, and Schedule 9 to, the Housing Act 1988 and section 56 of, and 
Schedule 8 to, the Housing and Regeneration Act 2008. Paragraph 2 of Schedule 3 was repealed by section 277 of, and 
Schedule 9 to, the Inheritance Tax Act 1984 (c.51). There are amendments to the 1981Act which are not relevant to this Order. 

(c)    1984 c.27. 
(d)   1990 c.8. Section 106 was amended by section 12(1) of the Planning and Compensation Act 1991 (c.34), paragraphs 3(2) and 

3(3) of Schedule 2 to the Growth and Infrastructure Act 2013 (c.27), sections 33(2), 33(3), 33(4) and 34(5) of the Greater 
London Authority Act 2007 (c.24), and by sections 174(2)(a), 174(2)(b) and 174(2)(c) of the Planning Act 2008 (c.29); 
Section 264 was amended by paragraph 54 of Schedule 1 to the Water Consolidation (Consequential Provisions) Act 1991 
(c.60), paragraph 9 of Schedule 3(1) to the Briti sh Waterways Board (Transfer of Functions) Order 2012/1659, paragraph 14 
of Schedule 1(1) to the Transport for London (Consequential Provisions) Order 2003/1615, paragraphs 20(a) and 20(b) of 
Schedule 12 to the Localism Act 2011 (c.20), paragraph 18 of Schedule 4(2) to the Infrastructure Act 2015 (c.7) , and by 
paragraph 13(a)(i) of Schedule 1(III) to the Transport Act 2000 (Consequential Amendments) Order 2011/4050. There are 
other amendments to the 1990 Act which are not relevant to this order. 

(e)    1991 c.22. Section 48 was amended by section 124(2) of the Local Transport Act 2008 (c.26); Section 49 was amended by 
paragraphs 117(a) and 117(b) of Schedule 1(2) to the Infrastructure Act 2015 (c.7); Section 50 was amended by section 124(3) 
of the Local Transport Act 2008 (c.26); Section 51 was amended by paragraph 1 of Schedule 1 to the Traffic Management 
Act 2004 (c.18); Section 54 was amended by the transitional provisions specified in article 6(1)-(3) and (5) of SI 2007/3174 
and by section 49(1) and paragraph 1 of Schedule 1 to the Traffic Management Act 2004 (c.18); Section 55 was amended by 
section 51(9) and paragraph 1 of Schedule 1 to the Traffic Management Act 2004 (c.18), and subject to transitional provisions 
specified in article 6(4) and (5) of SI 2007/3174 by section 49(2) of the Traffic Management Act 2004 (c.18); Section 56 was 
amended by paragraph 1 of Schedule 1 to the Traffic Management Act 2004 (c.18), and wording was amended subject to 
transitional provisions specified in article 5 of SI 2007/3174 by section 43 of the Traffic Management Act 2004 (c.18); Section 
56A was inserted subject to transitional provisions specified in article 4 of SI 2007/1890and article 5 of SI 2007/3174 by 
Section 44 of the Traffic Management Act 2004 (c.18); Section 57 was amended by section 52(3) and paragraph 1 of Schedule 
1 to the Traffic Management Act 2004 (c.18); Section 58 was amended subject to transitional provisions specified in article 
7 of SI 2007/3174and article 6 of SI 2007/1890 by the Traffic Management Act 2004 (c.18) and amended by paragraph 1 of 
Schedule 1 to the Traffic Management Act 2004 (c.18); Section 58A was inserted subject to transitional provisions specified 
in article 7 in SI 2007/1890and article 8 in 2007/3174 by section 52(1) of the Traffic Management Act 2004 (c.18); Section 
59 was amended by section 42 of Traffic Management Act 2004 (c.18); Section 60 was amended by paragraph 1 of Schedule 

1 to the Traffic Management Act 2004 (c.18); Section 63 was amended by paragraph 118 of Schedule 1(2) to the Infrastructure 
Act 2015 (c.7); Section 64 was amended by section 52(4) of the Traffic Management Act 2004 (c.18) and by paragraph 12 of 
Schedule 7 to the Road Traffic Act 1991 (c.40); Section 65 was amended by paragraph 1 of Schedule 1 to the Traffic 
Management Act 2004 (c.18); Section 66 was amended by paragraph 1 of Schedule 1 to the Traffic Management Act 2004 
(c.18); Section 67 was amended by paragraph 1 of Schedule 1 to the Traffic Management Act 2004 (c.18); Section 68 was 
amended by paragraph 1 of Schedule 1 to the Traffic Management Act 2004 (c.18); Section 69 was amended by paragraph 1 
of Schedule 1 to the Traffic Management Act 2004 (c.18); Section 70 was amended subject to transitional provisions specified 
in article 9 in SI 2007/3174 by section 54 of the Traffic Management Act 2004 (c.18) by section 40(3) of that same Act, and 
by regulation 17(2) of Street Works (Registers, Notices, Directions and Designations) (England) Regulations 2007/1951; 
Section 71 was amended by paragraph 1 of Schedule 1 to the Traffic Management Act 2004 (c.18); Section 73F was added 
by section 59 of Traffic Management Act 2004 (c.18); Section 74 was amended by sections 256(2), (3)(a), (3)(b), (4), (5), (6) 
and (7) of the Transport Act 2000 (c.38), sections 40(4) and 52(5) of the Traffic Management Act 2004 (c.18) and by 
paragraph 119 of Schedule 1(2) to the Infrastructure Act 2005 (c.7); Section 74A was amended by section 255(1) of the 
Transport Act 2000 (c.38), section 40(4) of the Traffic Management Act 2004 (c.18) and by paragraphs 120(2) and 120(3) of 
Schedule 1(20 to the Infrastructure Act 2015 (c.7); Section 74B was amended by section 255(1) of the Transport Act 2000 
(c.38); Section 79 was amended by paragraph 1 of Schedule 1 to the Traffic Management Act 2004 (c.18); Section 83 was 
amended by paragraph 1 of Schedule 1 to the Traffic Management Act 2004 (c.18); Section 86 was added by paragraph 121 
of Schedule 1(2) to the Infrastructure Act 2015 (c.7); Section 88 was amended by sections 52(6) and 40(5) of the Traffic 
Management Act 2004 (c.18); Section 89 was amended by section 52(7) of the Traffic Management Act 2004 (c.18) and by 
paragraph 57(1) of Schedule 1 to the Water Consolidation (Consequential Provisions) Act 1991 (c.60); Section 92 was 
amended by paragraph 1 of Schedule 1 to the Traffic Management Act 2004 (c.18); Section 93 was amended by section 49(3) 
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ñthe 2008 Actò means the Planning Act 2008(a); 

ñaccess and public rights of way plansò means the plans of that description referred to in 
Schedule 11 (documents and plans to be certified) certified by the Secretary of State as the 
access and public rights of way plans for the purposes of this Order; 

ñaddressò includes any number or address used for the purposes of electronic transmission; 

ñAODò means above ordnance datum; 

ñapparatusò has the same meaning as in Part 3 of the 1991 Act save that ñapparatusò further 
includes pipelines (and parts of them), aerial markers, cathodic protection test posts, field 
boundary markers, transformer rectifier kiosks; electricity cables; telecommunications 
equipment and electricity cabinets; 

ñauthorised developmentò means the development described in Schedule 1 (authorised 

development) which is development within the meaning of section 32 of the 2008 Act; 

ñbook of referenceò means the document of that description referred to in Schedule 11 
(documents and plans to be certified) certified by the Secretary of State as the book of reference 
for the purposes of this Order; 

ñbiodiversity unitsò means the product of the size of an area, and the distinctiveness and 

condition of the habitat it comprises to provide a measure of ecological value (as assessed using 
the Defra biodiversity offïsetting metric); 

ñbiodiversity offïsetting schemeò means a scheme which will deliver biodiversity 

enhancements which must not be less than the offïsetting value; 

ñbuildingò includes any structure or erection or any part of a building, structure or erection; 

ñcarriagewayò has the same meaning as in the 1980 Act; 

ñCHP statementò means the document of that description referred to in Schedule 11 (documents 

and plans to be certified) certified by the Secretary of State as the CHP statement for the 
purposes of this Order; 

ñcommenceò means beginning to carry out any material operation, as defined in section 155 of 

the 2008 Act (which explains when development begins), comprised in or carried out for the 
purposes of the authorised development other than the preïcommencement works and the words 

ñcommencementò and ñcommencedò and cognate expressions are to be construed accordingly; 

ñcommissioningò means the process of assuring that all systems and components of the 
authorised development or part of the authorised development (which are installed or 

installation is near to completion) are tested to verify that they function and are operable in 
 
 
 

of the Traffic Management Act 2004 (c.18); Section 95A was inserted subject to transitional provisions specified in article 3 
of SI 2007/1890 and article 3 of SI 2007/3174 by section 41(1) of the Traffic Management Act 2004 (c.18); Section 106 was 
amended by section 41(2) of the Traffic Management Act 2004 (c.18) and by paragraph 122 of Schedule 1(2) of the 
Infrastructure Act 2015 (c.7). There are other amendments to the 1991 Act which are not relevant to this Order. 

(a)   2008 c.29. Section 14 was amended by article 2(2) of the Infrastructure Planning (Waste Water Transfer and Storage) Order 
2012/1645 and by articles 2(2)(a) and 2(2)(b) of the  Infrastructure Planning (Radioactive  Waste Geological Disposal 
Facili ties) Order 2015/949; Section 74 was amended by Localism Act 2011 (c.20) Schedule 25(20) paragraph 1 and Localism 
Act 2011 (c.20) Schedule 13(1) paragraph 29(3); Section 83 was amended by paragraphs 35(2) and 35(3) of schedule 13(1) 
and paragraph 1 of section 25(20) to the Localism Act 2011 (c.20); Section 103 was amended by paragraph 48(4) of Schedule 
13(1) and paragraph 1 of Schedule 25(20) to the Localism Act 2011 (c.20); Section 104 was amended by paragraphs 
49(2),(3)(a),(3)(b), (3)(c), (4), (5)(a), (5)(b), (6) and (7) of Schedule 13(1) to the Localism Act 2011 (c.20) , and by section 
58(5) of the Marine and Coastal Access Act 2009 (c.23); Section 114 was amended by paragraphs 55(2)(a), (2)(b) and (3) of 
Schedule 13(1) to the Localism Act 2011 (c.20); Section 115 was amended by paragraph 1 of Schedule 25(20) to the Localism 
Act 2011 (c.20), sections 160(2), (3), (4), (5), and (6) of the Housing and Planning Act 2016 (c.22); Section 120 was amended 
by section 140 and paragraph 60(2) and (3) of Schedule 13(1) to the Localism Act 2011 (c.20); Section 122 was amended by 
paragraph 62 of Schedule 13(1) to the Localism Act 2011 (c.20); Section 125 was amended by paragraph 17 of Schedule 16 
to the Housing and Planning Act 2016 (c.22); Section 127 was amended by section 23(2)(a), 23(2)(b) and 23(2)(c) of the 
Growth and Infrastructure Act 2013, (c.27) and by paragraph 64(2) of Schedule 13(1) to the Localism Act 2011 (c.20); Section 
134 was amended by 142(2)(a) and (3) and paragraph 1 of Schedule 25(21) to the Localism Act 2011 (c.20), and paragraphs 
6(1)(a)  and  6(1)(b)  of  Schedule  1  to  the  Housing  and  Planning  Act  2016  (Compulsory  Purchase)  (Corresponding 
Amendments) Regulations 2017/16; Section 138 was amended by sections 23(4)(a), 23(4)(b) and 23(4)(c) of the Growth of 
Infrastructure Act 2013 (c.27); Section 152 was amended by paragraph 293of Schedule 1 to the Transfer of Tribunal Functions 
(Lands Tribunal and Miscellaneous Amendments) Order 2009/1307; Section 161 was amended by paragraph 4(3) of Schedule 
8(1) to the Marine and Coastal Access Act 2009 (c.23) and by paragraphs 41(3)(a) and 41(3)(b) of Schedule 4(1) to the Legal 
Aid, Sentencing and Punishment of Offenders Act 2012 (Fines on Summary Conviction) Regulations 2015/664. 



8 

 

accordance with design objectives, specifications and operational requirements of the 

undertaker and ñcommissionò and other cognate expressions are to be construed accordingly; 

ñcompulsory acquisition noticeò means a notice served in accordance with section 134 of the 
2008 Act; 

ñdate of final commissioningò means the date on which the commissioning of the authorised 
development (or any part of the authorised development as the context requires) is completed 
as notified as such by the undertaker to the relevant planning authority pursuant to requirement 

16 24  of Schedule 2; 

ñDefra biodiversity offïsetting metricò means the Defra mechanism to quantify impacts on 

biodiversity that allows biodiversity losses and gains affecting different habitats to be compared 
and ensure offsets are sufficient to compensate for residual losses of biodiversity; 

ñdesign principlesò means the document of that description referred to in Schedule 11 

(documents and plans to be certified) certified by the Secretary of State as the design principles 
for the purposes of this Order; 

ñelectronic transmissionò means a communication transmittedð 

(a)  by means of an electronic communications network; or 

(b)  by any other means but while in electronic form; 

ñenvironmental statementò means the document of that description referred to in Schedule 11 
(documents and plans to be certified) certified by the Secretary of State as the environmental 
statement for the purposes of this Order; 

ñflood risk activityò has the same meaning as in the Environmental Permitting (England and 

Wales) Regulations 2016(a); 

ñflood risk assessmentò means the document of that description referred to in Schedule 11 
(documents and plans to be certified) certified by the Secretary of State as the flood risk 
assessment for the purposes of this Order; 

ñfootpathò and ñfootwayò have the same meaning as in the 1980 Act; 

ñFRAPA drawingò means the drawing of that description referred to in Schedule 11 (documents 
and plans to be certified) certified by the Secretary of State as the FRAPA drawing for the 
purposes of this Order; 

ñhighwayò and ñhighway authorityò have the same meaning as in the 1980 Act; 

ñland plansò means the plans of that description referred to in Schedule 11 (documents and plans 
to be certified) certified by the Secretary of State as the land plans for the purposes of this Order; 

ñlimits of deviationò means the limits of deviation shown for each numbered work on the works 

plans; 

ñLondon Power Networksò means London Power Networks PLC (company number 03929195) 
whose registered office is at Newington House, 237 Southwark Bridge Road, London SE1 6NP 
or a subsidiary of London Power Networks PLC; 

ñmaintainò includes inspect, repair, adjust, alter, remove, refurbish, reconstruct, replace and 

improve any part, but not replace the whole of, the authorised development, but only insofar as 
such activities do not give rise to any materially new or materially different environmental 

effects which are worse than those identified in the environmental statement and ñmaintenanceò 

and ñmaintainingò are to be construed accordingly; 

ñMOL planò means the document of that description referred to in Schedule 11 (documents and 
plans to be certified) certified by the Secretary of State as the MOL plan for the purposes of this 
Order; 

ñoffïsetting valueò means the net biodiversity impact of the authorised development, calculated 
using the Defra biodiversity offïsetting metric, measured in biodiversity units; 

ñoperational periodò means the period from the date of final commissioning to the permanent 

cessation of the operation of Work Number 1; 
 

 
(a)   S.I. 2016/1154. 

Commented [LBB1]: Superfluous text ς to be deleted  
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ñthis Orderò means the Riverside Energy Park Order 202[*]; 

ñOrder landò means the land which is required for, or is required to facilitate, or is incidental to, 
or is affected by, the authorised development as shown on the land plans; 

ñOrder limitsò means the limits shown on the works plans within which the authorised 

development may be carried out; 

ñoutline biodiversity and landscape mitigation strategyò means the document of that description 

referred to in Schedule 11 (documents and plans to be certified) certified by the Secretary of 
State as the outline biodiversity and landscape strategy for the purposes of this Order; 

ñoutline code of construction practiceò means the document of that description referred to in 

Schedule 11 (documents and plans to be certified) certified by the Secretary of State as the 
outline code of construction practice for the purposes of this Order; 

ñoutline construction traff ic management planò means Appendix L of the transport assessment; 

ñoutline drainage design strategyò means Appendix G of the flood risk assessment; 

ñoutline lighting strategyò means the document of that description referred to in Schedule 11 
(documents and plans to be certified) certified by the Secretary of State as the outline lighting 

strategy for the purposes of this Order; 

ñoutline operational worker travel planò means Appendix M of the transport assessment; 

ñownerò, in relation to land, has the same meaning as in section 7 of the Acquisition of Land 
Act 1981(a); 

ñpreïcommencement landò means the land shown on the pre-commencement plan;  

ñpreïcommencement planò means the plan of that description referred to in Schedule 11 
(documents  and  plans  to  be  certified)  certified  by  the  Secretary  of  State  as  the  preï 

commencement plan for the purposes of this Order; 

ñpreïcommencement worksò means operations on the preïcommencement land only consisting 
of land and vegetation clearance (including the removal of topsoil  and any mowing, coppicing, 

felling and pruning)preparation, environmental surveys and monitoring, investigations for the 
purpose of assessing ground conditions (including the making of trial boreholes), receipt and 
erection of construction plant and equipment, erection of construction welfare facilities, erection 
of any temporary means of enclosure, the temporary display of site notices or advertisements 

and any other works that do not give rise to any li kely significant adverse environmental effects 
as assessed in the environmental statement; 

ñrelevant planning authorityò means the London Borough of Bexley and any successor to its 

functions in relation to land in its area, and Dartford Borough Council  and any successor to its 
functions in relation to land in its area; 

ñREP and RRRF Application BoundariesOpen Mosaic Habitat Planò means the plan of that 
description referred to in Schedule 11 (documents and plans to be certified) certified by the 

Secretary of State as the REP and RRRF Application BoundariesOpen Mosaic Habitat Plan for 
the purposes of this Order; 

ñrequirementsò means those matters set out in Schedule 2; 

ñRRRFò means the Riverside Energy from Waste Facility known as Riverside Resource 
Recovery Facil ity located at Norman Road, Belvedere, Kent; 

ñRRRF conditionò means a condition to the RRRF planning permission and where a condition 

is referred to by a number, that reference is to the corresponding numbered condition on the 

RRRF planning permission or the equivalent condition on any varied RRRF planning 

permission whether granted by the Secretary of State or the relevant planning authority; 

 ñRRRF planning permissionò means the planning permission granted under the 1990 Act by 
the relevant planning authority for the RRRF and given reference number 16/02167/FUL; 

 

 
 
 
 

(a)   1981. c.67. Section 7 was amended by paragraph 9 of Schedule 15(I) to the Planning and Compensation Act 1991 (c.34). 
There are other amendments to this section which are not relevant to this Order. 

Commented [LBB2]: See comments on Article 6(3). LBB 
object to the removal of any land from the section 36 
consent or the RRRF planning permission. The plan should 
only identify the land relevant to Article 6(3). The only 
inconsistency that the Applicant has identified between the 
RRRF planning permission and the Order is in relation to the 
Open Mosaic Habitat land and therefore the area identified 
on the plan should be limited to this area only. 
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ñRRRLò means Riverside Resource Recovery Limited (company number 03723386) whose 
registered off ice is at 2 Coldbath Square, London, EC1R 5HL together with its successors in 

title of that part of the Order land identified in the book of reference; 

ñsection 36 consentò means the consent granted by the Secretary of State pursuant to Section 
36 of the Electricity Act 1989 in respect of the RRRF as varied by the Secretary of State on 13 

March 2015 under Section 36C of the Electricity Act 1989 and given reference number 

GDBC/003/00001Cï06; 

ñstatutory undertakerò means any person falling within section 127(8) of the 2008 Act and 

includes a public communications provider defined by section 151(1) of the Communications 
Act 2003; 

ñstreetò means a street within the meaning of section 48 of the 1991 Act, together with land on 

the verge of a street or between two carriageways, and includes any footpath and ñstreetò 
includes any part of a street; 

ñstreet authorityò, in relation to a street, has the same meaning as in Part 3 of the 1991 Act; 

ñtransport assessmentò means the document of that description referred to in Schedule 11 

(documents and plans to be certified) certified by the Secretary of State as the transport 
assessment for the purposes of this Order; 

ñTransport for Londonò means the body corporate established under section 154 of the Greater 
London Authority Act 1999 of 55 Broadway, London, SW1H 0BL and any successor to its 
functions in relation to streets within the London Borough of Bexley; 

ñundertakerò means Cory Environmental Holdings Limited (company number 05360864)  and 

or Riverside Energy Park Limited (company number 11536739) or any other person who for 

the time being has the benefit of this Order in accordance with articles 8 and 9 of this Order; 

ñwatercourseò includes all rivers, streams, creeks, ditches, drains, canals, cuts, culverts, dykes, 

sluices, sewers and passages through which water flows except a public sewer or drain; and 

ñworks plansò means the plans of that description referred to in Schedule 11 (documents and 

plans to be certified) certified by the Secretary of State as the works plans for the purposes of 
this Order. 

(2) References in this Order to rights over land include references to rights to do or to place and 

maintain anything in, on or under land or in the air-space above its surface and to any trusts or 
incidents (including restrictive covenants) to which the land is subject and references in this Order 

to the imposition of restrictions are references to restrictive covenants over land which interfere with 
the interests or rights of another and are for the benefit of land which is acquired under this Order 

or over which rights are created and acquired under this Order or is otherwise comprised in this 

Order. 

(3) All distances, directions and lengths referred to in this Order are approximate. 

(4) All areas described in square metres in the book of reference are approximate. 

(5) References in this Order to numbered works are references to the works comprising the 
authorised development as numbered in Schedule 1 (authorised development) and shown on the 
works plans and a reference in this Order to a work designated by a number or by a combination of 
letters and numbers (for example, ñWork No. 1Aò or ñnumbered work 1Aò) is a reference to the 

work so designated in Schedule 1 (authorised development) and a reference to ñWork No. 1ò or 
ñnumbered work 1ò means numbered works 1A to 1E inclusive. 

(6) References to ñScheduleò are, unless otherwise stated, references to Schedules to this Order. 

(7) The expression ñincludesò is to be construed without limitation. 

(8) References to any statutory body include that bodyôs successor bodies as from time to time 
have jurisdiction over the authorised development. 

(9) References in this Order to ñpart of the authorised developmentò means all  or part of any 

numbered work. 
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PART 2 
 

PRINCIPAL POWERS 
 

 
Development consent granted by the Order  

 

3.ð(1) Subject to the provisions of this Order and to the requirements, the undertaker is granted 

development consent for the authorised development to be carried out within the Order limits. 

(2) Each numbered work must be situated within the corresponding numbered area shown on the 

works plans and within the limits of deviation. 

(3) In carrying out and maintaining the authorised development the undertaker may deviate 
vertically from the levels of the authorised development to any extent downwards not exceeding 2 
metres. 

 
Maintenance of author ised development 

 

4.ð(1) The undertaker may at any time maintain the authorised development except to the extent 

that this Order or an agreement made under this Order provides otherwise. 

(2) This article only authorises the carrying out of maintenance works within the Order limits. 

 
Operation of the author ised development 

 

5.ð(1) The undertaker is authorised to operate the generating station comprised in the authorised 

development. 

(2) Other than as set out in this Order, this article does not relieve the undertaker of any 

requirement to obtain any permit or licence or any obligation under any legislation that may be 

required to authorise the operation of an electricity generating station. 

 
Disapplication of legislative provisions  and modifications to section 36 consent and RRRF 
planning permission 

 

6.ð(1) The provisions of any  byelaws bylaws made under, or having effect as if made under, 

paragraphs 5, 6 or 6A of Schedule 25 to the Water Resources Act 1991 do not apply in relation to 

the construction of any work or the carrying out of any operation required for the purposes of, or in 
connection with, the construction, operation or maintenance of any part of the authorised 

development. 

(2) Regulation 12  (requirement for  environmental permit) of  the Environmental Permitting 
(England and Wales) Regulations 2016 does not apply in respect of any flood risk activity carried 

out under the powers conferred by this Order. 

 (3) The section 36 consent and the RRRF planning permission are to be amended for the purposes 
of this Order only as set out in Schedule 14 (modifications to the section 36 consent and RRRF 

planning permission). 

(43)  (2)To the extent that there is an inconsistency i n  re la t i on  to  the  Open  Mosa ic  
Hab i ta t  land  (as  i den t i f i ed  on the  RRR F Open  Mosa ic  Hab i ta t  P lan )  on l y  

between any provision of this Order and Conditions 1, 7, 22 and 23 contained in the planning 

permission granted under the 1990 Act (reference 16/02167/FUL) for the Riverside Energy from 
Waste Facility (known as the Riverside Resource Recovery Facility)RRRF condition 1 or RRRF 

condition 22 then, in respect of the inconsistency only, there is no breach of such conditions and no 
enforcement action can be taken in respect of such conditions  following the carrying out by the 

undertaker of the  pre-commencement preïcommencement  works or following commencement. 

(54)  (3)In the event that planning permission 15/02926/OUTM is implemented and the use of the 

land the subject of that planning permission is subsequently used for the temporary uses as 
authorised under this Order, a new planning permission is not required for the resumption, following 

the end of the temporary uses, of the landôs development and use for which planning permission 
15/02926/OUTM grants consent. 

Commented [LBB3]: LBB have proposed amendments to 
Schedule 14 so that no land is removed from the s36 consent 
or RRRF planning permission. 
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(65)  (4)The provisions of the Neighbourhood Planning Act 2017 in so far as they relate to 
temporary possession of land under articles 31 (temporary use of land for carrying out the authorised 

development) and 32 (temporary use of land for maintaining the authorised development) of this 
Order do not apply in relation to the construction of any work or the carrying out of any operation 
required for the purposes of, or in connection with, the construction, operation or maintenance of 
any part of the authorised development. 

 
Port of London Act 1968 

 

7.ð(1) Nothing in this Order relieves the undertaker of any obligation to obtain any permit or 
licence under the Port of London Act 1968 in respect of works or operations carried out within the 
Thames under the powers of this Order. 

(2) In this article ñthe Thamesò means that part of the river Thames within the Order limits and 
within the limits of the Port of London Authority, as described in Schedule 1 (description of port 
limits) to the Port of London Act 1968. 

 
Benefit of this Order  

 

8.ð(1) Subject to paragraph (2) and article 9 (consent to transfer benefit of the Order), the 

provisions of this Order have effect solely for the benefit of the undertaker. 

(2) Paragraph (1) does not apply to Work Nos. 6(a) (but only in so far as Work No. 6(a) relates to 
Work No.9), 9 and 10 for which consent is granted by this Order for the benefit of the undertaker 
and London Power Networks. 

 
Consent to transfer benefit  of the Order  

 

9.ð(1) Except where paragraph (4) applies, the undertaker may, with the consent of the Secretary 

of Stateð 

(a)  transfer to another person (ñthe transfereeò) all or any part of the benefit of the provisions 
of this Order (including any part of the authorised development) and such related statutory 

rights as may be agreed in writing between the undertaker and the transferee; or 

(b)  grant to another person (ñthe lesseeò), for a period agreed between the undertaker and the 
lessee, all  or any part of the benefit of the provisions of this Order (including any part of 

the authorised development) and such related statutory rights as may be agreed between 

the undertaker and the lessee. 

(2) Where an agreement has been made in accordance with paragraph (1)(a) or (1)(b) references 
in this Order to the undertaker, except paragraph (3), include references to the transferee or the 
lessee. 

(3) The exercise by a person of any benefits or rights conferred in accordance with any transfer or 

grant under paragraph (1) is subject to the same restrictions, liabilities and obligations as would 

apply under this Order if  those benefits or rights were exercised by the undertaker. 

(4) This paragraph applies whereð 

(a)  the transferee or lessee holds a licence under section 6 of the Electricity Act 1989(a); or 

(b)  the time limits for all  claims for compensation in respect of the acquisition of land or effects 

upon land under this Order have elapsed andð 

(i)  no such claims have been made; 

(ii)  any such claims that have been made have all  been compromised or withdrawn; 

(iii)  compensation has been paid in final settlement of any claims made; 

 
 

(a)   1989 c.29. Section 6 was amended by section 30 of the Utilities Act 2000 (c.27), sections 89(3), 136(1), 136(2), 145(5), 
145(6), and 145(7), and paragraph 5 of Schedule 19 and paragraph 1 of Schedule 23(1) to the Energy Act 2004 (c.20), articles 
6(2)(a), 6(2)(b), 6(3), 6(4) of the Electricity and Gas (Smart Meters Licensable Activity) Order 2012/2400, regulation 19 of 
the Electricity and Gas (Internal Markets) Regulations 2011/2704, and by paragraph 2 of Schedule 8 to the Climate Change 
Act 2008 (c.27). 



13 

 

(iv)  payment of compensation into court in li eu of settlement of all such claims has take 

place; or 

(v)  it has been determined by a tribunal or court of competent jurisdiction in respect of all 

claims that no compensation is payable. 

(5) Where paragraph (4) applies the undertaker must notify the Secretary of State in writing before 
transferring or granting all or any part of the benefit of the provisions of this Order and such related 
statutory rights referred to in paragraph (1). 

(6) The notification referred to in paragraph (5) must stateð 

(a)  the name and contact details of the person to whom the benefit of the powers will  be 
transferred or granted; 

(b)  subject to paragraph (7), the date on which the transfer will  take effect; 

(c)  the powers to be transferred or granted; 

(d)  pursuant to paragraph (3), the restrictions, liabilities and obligations that will apply to the 

person exercising the powers transferred or granted; and 

(e)  where relevant, a plan showing the works or areas to which the transfer or grant relates. 

(7) The date specified under paragraph (6)(b) must not be earli er than the expiry of five working 
days from the date of the receipt of the notice. 

(8) The notice given under paragraph (5) must be signed by the undertaker and the person to whom 
the benefit of the powers will be transferred or granted as specified in that notice. 

 
Guarantees in respect of payment of compensation 

 

10.ð(1) The undertaker must not begin to exercise the powers conferred by the provisions 

referred to in paragraph (2) in relation to any land unless it has first put in place eitherð 

(a)  a guarantee and the amount of that guarantee approved by the Secretary of State in respect 
of the liabilities of the undertaker to pay compensation pursuant to the provisions referred 
to in paragraph (2); or 

(b)  an alternative form of security and the amount of that security approved by the Secretary 
of State in respect of the liabilities of the undertaker to pay compensation pursuant to the 
provisions referred to in paragraph (2). 

(2) The provisions areð 

(a)  article 22 (compulsory acquisition of land); 

(b)  article 24 (compulsory acquisition of rights); 

(c)  article 26 (private rights); 

(d)  article 31 (temporary use of land for carrying out the authorised development); 

(e)  article 32 (temporary use of land for maintaining the authorised development); and 

(f)   article 33 (statutory undertakers). 

(3) A guarantee or alternative form of security given in respect of any liability of the undertaker 

to pay compensation pursuant to the provisions referred to in paragraph (2) is to be treated as 
enforceable against the guarantor or person providing the alternative form of security by any person 
to whom such compensation is payable and must be in such a form as to be capable of enforcement 

by such a person. 

(4) Nothing in this article requires a guarantee or alternative form of security to be in place for 

more than 15 years after the date on which the relevant power is exercised. 

(5) The guarantee or alternative form of security to be provided pursuant to paragraph (1) does 
not apply to the exercise of the provisions referred to in paragraph (2) in, on or under any street. 
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PART 3 
 

STREETS 
 

 
Street works 

 

11.ð(1) The undertaker may, for the purposes of the authorised development, enter on so much 

of any of the streets specified in Schedule 3 (streets subject to street works) and mayð 

(a)  break up or open the street, or any sewer, drain or tunnel under it; 

(b)  drill, tunnel or bore under the street; 

(c)  place apparatus in the street; 

(d)  maintain apparatus in the street, change its position or remove it; and 

(e)  execute any works required for or incidental to any works referred to in sub-paragraph (a), 
(b), (c) or (d). 

(2) The authority given by paragraph (1) is a statutory right for the purposes of sections 48(3) 

(streets, street works and undertakers) and 51(1) (prohibition of unauthorised street works) of the 
1991 Act. 

(3) Where the undertaker is not the street authority, the provisions of sections 54 to 106 of the 
1991 Act apply to any street works carried out under paragraph (1). 

 
Power to alter  layout, etc., of streets 

 

12.ð(1) The undertaker may for the purposes of the authorised development alter the layout of 

or carry out any works in the street in the case of permanent works as specified in column (2) of 
Part 1 of Schedule 4 (streets subject to permanent alteration of layout) in the manner specified in 
relation to that street in column (3) of that Schedule and in the case of temporary works as specified 
in column (2) of Part 2 of Schedule 4 (streets subject to temporary alteration of layout) in the manner 

specified in relation to that street in column (3) of that Schedule. 

(2) Without prejudice to the specific powers conferred by paragraph (1), but subject to paragraphs 
(3) and (4), the undertaker may, for the purposes of constructing, operating or maintaining the 

authorised development alter the layout of any street and, without limiting the scope of this 

paragraph, the undertaker mayð 

(a)  alter the level or increase the width of any kerb, footway, cycle track or verge; 

(b)  make and maintain passing places. 

(3) The undertaker must restore any street that has been temporarily altered under this article to 

the reasonable satisfaction of the street authority. 

(4) The powers conferred by paragraph (2) must not be exercised without the consent of the street 
authority. 

(5) Paragraphs (3) and (4) do not apply where the undertaker is the street authority for a street in 

which the works are being carried out. 

 
Temporary prohibition or  restr iction of use of streets and public ri ghts of way 

 

13.ð(1) The undertaker, during and for the purposes of carrying out the authorised development, 

may temporarily alter, divert, prohibit the use of or restrict the use of any street or public right of 
way and may for any reasonable timeð 

(a)  divert the traff ic from the street or public right of way; and 

(b)  subject to paragraph (3), prevent all  persons from passing along the street or public right of 

way. 

(2) Without prejudice to the scope of paragraph (1), the undertaker may use any street or public 
right of way where the use has been prohibited or restricted under the powers conferred by this 

article and within the Order limits as a temporary working site. 
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(3) The  undertaker  must  provide  reasonable  access  for  non-motorised  users  (including 
pedestrians) and vehicles going to or from premises abutting a street or public right of way affected 

by the temporary alteration, diversion, prohibition or restriction of a street or public right of way 
under this article if  there would otherwise be no such access. 

(4) Without prejudice to the generality of paragraph (1), the undertaker may temporarily alter, 

divert, prohibit the use of or restrict the use of the streets or public rights of way specified in columns 
(1) and (2) of Schedule 5 (temporary prohibition or restriction of the use of streets or public rights 

of way) to the extent specified in column (3) of that Schedule. 

(5) The undertaker must not temporarily alter, divert, prohibit the use of or restrict the use ofð 

(a)  any street specified in paragraph (4) without first consulting the street authority; and 

(b)  any other street without the consent of the street authority which may attach reasonable 

conditions to any consent. 

 
Permanent stopping up of streets 

 

14.ð(1) Subject to the provisions of this article, the undertaker may, in connection with the 
carrying out of the authorised development, stop up each of the streets specified in columns (1) and 
(2) of Schedule 6 (permanent stopping up of streets) to the extent specified, by reference to the 

letters shown on the access and public rights of way plan, as described in column (3) of that 
Schedule. 

(2) Where a street has been stopped up under this articleð 

(a)  all  rights of way over or along the street so stopped up are extinguished; and 

(b)  the undertaker may appropriate and use for the purposes of the authorised development so 

much of the site of the street as is bounded on both sides by land owned by the undertaker. 

(3) Any person who suffers loss by the suspension or extinguishment of any private right of way 
under this article is entitled to compensation to be determined, in case of dispute, under Part 1 of 
the 1961 Act. 

(4) This article is subject to article 34 (apparatus and rights of statutory undertakers in stopped up 

streets). 

 
Access to works 

 

15. The undertaker may, for the purposes of the authorised developmentð 

(a)  form and layout the permanent means of access, or improve existing means of access in the 
location specified in Part 1 of Schedule 4 (streets subject to permanent alteration of layout); 

(b)  form and layout the temporary means of access in the locations specified in Part 2 of 
Schedule 4 (streets subject to temporary alteration of layout); and 

(c)  with the approval of the relevant planning authorities after consultation with the highway 

authority, form and lay out such other means of access or improve the existing means of 

access, at such locations within the Order limits as the undertaker reasonably requires for 

the purposes of the authorised development. 

 
Agreements with str eet author ities 

 

16.ð(1) A street authority and the undertaker may enter into agreements with respect toð 

(a)  the construction of any new street including any structure carrying the street; 

(b)  the strengthening, improvement, repair or reconstruction of any street under the powers 

conferred by this Order; 

(c)  the maintenance of the structure of any bridge or tunnel carrying a street; 

(d)  any alteration diversion, prohibition or restriction in the use of a street authorised by this 
Order; or 
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(e)  the carrying out in the street of any of the works referred to in article 11 (street works) and 

article 12 (power to alter layout, etc. of streets) and article 15 (access to works). 

(2) Such an agreement may, without prejudice to the generali ty of paragraph (1)ð 

(a)  make provision for the street authority to carry out any function under this Order which 

relates to the street in question; 

(b)  include an agreement between the undertaker and street authority specifying a reasonable 
time for the completion of the works; and 

(c)  contain such terms as to payment and otherwise as the parties consider appropriate. 

 
Traffic Regulation 

 

17.ð(1) Subject to the provisions of this article and the consent of the traffic authority in whose 

area the road concerned is situated, the undertaker may, in so far as may be expedient or necessary 
for the purposes of or in connection with the construction of the authorised development or any 

other development necessary for the authorised development that takes place within the Order limits, 

at any time prior to when the authorised development first becomes operationalð 

(a)  permit, prohibit or restrict the stopping, parking, waiting, loading or unloading of vehicles 

on any road; and 

(b)  make provision as to the direction or priority of vehicular traffic on any road, 

either at all  times or at times, on days or during such periods as may be specified by the undertaker. 

(2) The undertaker must not exercise the powers under paragraph (1) of this article unless it hasð 

(a)  given not less than 4 weeksô notice in writing of its intention so to do to the traff ic authority 

in whose area the road is situated; and 

(b)  advertised its intention in such manner as the traff ic authority may specify in writing within 
7 days of its receipt of notice of the undertakerôs intention in the case of sub-paragraph (a). 

(3) Any prohibition, restriction or other provision made by the undertaker under article 13 

(temporary prohibition or restriction of use of streets and public rights of way) or paragraph (1) of 

this article has effect as if  duly made by, as the case may beð 

(a)  the traffic authority in whose area the road is situated as a traffic regulation order under the 
1984 Act; or 

(b)  the local authority in whose area the road is situated as an order under section 32 of the 
1984 Act, 

and the instrument by which it is effected is deemed to be a traff ic order for the purposes of Schedule 
7 to the Traff ic Management Act 2004 (road traffic contraventions subject to civil enforcement)(a). 

(4) In this articleð 

(a)  subject to sub-paragraph (b) expressions used in this article and in the 1984 Act have the 

same meaning; and 

(b)  a ñroadò means a road that is a public highway maintained by and at the expense of the 
traffic authority. 

 
 

PART 4 
 

SUPPLEMENTAL POWERS 
 

 
Discharge of water  

 

18.ð(1) The undertaker may use any watercourse or any public sewer or drain for the drainage 
of water in connection with the carrying out or maintenance of the authorised development and for 

 

 
 

(a)   2004 c.18. There are amendments to this Act not relevant to this Order. 
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that purpose may lay down, take up and alter pipes and may, on any land within the Order limits, 

make openings into, and connections with, the watercourse, public sewer or drain. 

(2) Any dispute arising from the making of connections to or the use of a public sewer or drain 

by the undertaker pursuant to paragraph (1) is to be determined as if it were a dispute under section 
106 of the Water Industry Act 1991(a) (right to communicate with public sewers). 

(3) The undertaker must not discharge any water into any watercourse, public sewer or drain 

except with the consent of the person to whom it belongs; and such consent may be given subject to 
such terms and conditions as that person may reasonably impose, but must not be unreasonably 

withheld. 

(4) The undertaker must not make any opening into any public sewer or drain exceptð 

(a)  in accordance with plans approved by the person to whom the sewer or drain belongs but 

approval must not be unreasonably withheld; and 

(b)  where that person has been given the opportunity to supervise the making of the opening. 

(5) The undertaker must take such steps as are reasonably practicable to secure that any water 
discharged into a watercourse or public sewer or drain pursuant to this article is as free as may be 
practicable from gravel, soil or other solid substance, oil or matter in suspension. 

(6) This article does not authorise any water discharge activities or groundwater activities for 
which an environmental permit would be required pursuant to regulation 12(1) of the Environmental 
Permitting (England and Wales) Regulations 2016(b). 

(7) In this articleð 

(a)  ñpublic sewer or drainò means a sewer or drain which belongs to Homes England, the 

Environment Agency, a harbour authority within the meaning of section 57 of the Harbours 

Act 1964(c), an internal drainage board, a joint planning board, a local authority, a National 

Park Authority, a sewerage undertaker or an urban development corporation; and 

(b)  other expressions, excluding watercourse, used both in this article and in the Water 
Resources Act 1991(d) the same meaning as in that Act. 

 
Author ity to survey and investigate the land 

 

19.ð(1) The undertaker may for the purposes of this Order enter on any land shown within the 
Order limits or enter on any land which may be affected by the authorised development andð 

(a)  survey or investigate the land; 

(b)  without prejudice to the generality of sub-paragraph (a), make trial holes in such positions 
on the land as the undertaker thinks fit to investigate the nature of the surface layer and 

subsoil and remove soil samples; 

(c) without prejudice to the generality of sub-paragraph (a), carry out ecological or 

archaeological investigations on such land; and 

(d)  place on, leave on and remove from the land apparatus for use in connection with the survey 
and investigation of land and making of trial holes. 

(2) No land may be entered or equipment placed or left on or removed from the land under 

paragraph (1) unless at least 14 daysô notice has been served on every owner and occupier of the 

land. 

(3) Any person entering land under this article on behalf of the undertakerð 

(a)  must, if so required entering the land, produce written evidence of their authority to do so; 

and 
 

 
 
 

(a)   1991 c.56. Section 106 was amended by sections 43(2) and 35(8)(a) and paragraph 1 of Schedule 2 to the Competition and 
Service (Utilities) Act 1992 (c.43) and sections 99(2), (4), (5)(a), (5)(b),(5)(c) and 36(2) of the Water Act 2003 (c.37). 

(b)   S.I. 2016/1154. 
(c)    1964 c.40. 
(d)   1991 c.57 as amended by S.I. 2009/3104. 
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(b)  may take with them such vehicles and equipment as are necessary to carry out the survey 

or investigation or to make the trial holes. 

(4) No trial holes are to be made under this articleð 

(a)  in land located within the highway boundary without the consent of the highway authority; 
or 

(b)  in a private street without the consent of the street authority, 

but such consent must not be unreasonably withheld. 

(5) The undertaker must compensate the owners and occupiers of the land for any loss or damage 
arising by reason of the exercise of the authority conferred by this article, such compensation to be 

determined, in case of dispute, under Part 1 (determination of questions of disputed compensation) 
of the 1961 Act(a). 

(6) Section 13 (refusal to give possession to acquiring authority) of the 1965 Act applies to the 

entry onto, or possession of, land under this article to the same extent as it applies to the compulsory 
acquisition of land under this Order by virtue of section 125 (application of compulsory acquisition 

provisions) of the 2008 Act. 

 
Protective work to build ings 

 

20.ð(1) Subject to the following provisions of this article, the undertaker may at its own expense 

carry out such protective works to any building or structure lying within the Order limits as the 
undertaker considers necessary or expedient. 

(2) Protective works may be carried outð 

(a)  at any time before or during the construction of any part of the authorised development in 
the vicinity of the building or structure; or 

(b)  after the completion of that part of the authorised development in the vicinity of the 
building or structure at any time up to the end of the period of 5 years beginning with the 
date of final commissioning. 

(3) For the purpose of determining how the powers under this article are to be exercised the 

undertaker may enter and survey any building or structure falling within paragraph (1) and any land 

within its curtilage. 

(4) For the purpose of carrying out protective works under this article to a building or structure 
the undertaker may (subject to paragraphs (5) and (6))ð 

(a)  enter the building or structure and any land within its curtilage; and 

(b)  where the works cannot be carried out reasonably conveniently without entering land which 

is adjacent to the building or structure but outside its curtilage, enter the adjacent land (but 
not any building erected on it) within the Order limits. 

(5) Before exercisingð 

(a)  a power under paragraph (1) to carry out protective works under this article to a building 

or structure; 

(b)  a power under paragraph (3) to enter a building or structure and land within its curtilage; 

(c)  a power under paragraph (4)(a) to enter a building or structure and land within its curtilage; 

or 

(d)  a power under paragraph (4)(b) to enter land, 

the undertaker must, except in the case of emergency, serve on the owners and occupiers of the 

building, structure or land not less than 14 daysô notice of its intention to exercise that power and, 
in a case falling within sub-paragraph (a), (c) or (d) specifying the protective works proposed to be 

carried out. 
 
 
 

(a)   The functions of the Lands Tribunal under the 1961 Act are transferred to the Upper Tribunal under the Tribunals, Courts and 
Enforcement Act 2007 (c.15). 
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(6) Where a notice is served under paragraph (5)(a), (5)(c) or (5)(d), the owner or occupier of the 
building, structure or land concerned may, by serving a counter-notice within the period of 7 days 

beginning with the day on which the notice was served, require the question of whether it is 
necessary or expedient to carry out the protective works or to enter the building, structure or land to 
be referred to arbitration under article 42(3) (procedures in relation to certain approvals etc.). 

(7) The undertaker must compensate the owners and occupiers of any building, structure or land 

in relation to which powers under this article have been exercised for any loss or damage arising to 
them by reason of the exercise of those powers. 

(8) Whereð 

(a)  protective works are carried out to a building or structure under this article; and 

(b)  within 5 years beginning with the date of final commissioning for that part of the authorised 

development in the vicinity of the building or structure it appears that the protective works 

are inadequate to protect the building or structure against damage caused by the 

construction, operation or maintenance of that part of the authorised development, 

the undertaker must compensate the owners and occupiers of the building or structure for any loss 

or damage sustained by them. 

(9) Nothing in this article relieves the undertaker from any liability to pay compensation under 

section 10(2) of the 1965 Act (compensation for injurious affection). 

(10) Any compensation payable under paragraph (7) or (8) must be determined, in case of dispute, 

under Part 1 of the 1961 Act (determination of questions of disputed compensation). 

(11) Section 13 (refusal to give possession to acquiring authority) of the 1965 Act applies to the 
entry onto, or possession of, land under this article to the same extent as it applies to the compulsory 

acquisition of land under this Order by virtue of section 125 (application of compulsory acquisition 
provisions) of the 2008 Act. 

(12) In this article ñprotective worksò in relation to a building meansð 

(a)  underpinning, strengthening and any other works the purpose of which is to prevent damage 

which may be caused to the building or structure by the construction, operation or 

maintenance of the authorised development; and 

(b)  any works the purpose of which is to remedy any damage which has been caused to the 
building by the construction, operation or maintenance of the authorised development. 

 
Felling or lopping of tr ees 

 

21.ð(1) The undertaker may fell  or lop any tree or shrub within or overhanging land within the 

Order limits, or cut back its roots, if it reasonably believes it to be necessary to do so to prevent the 

tree or shrubð 

(a)  from obstructing or interfering with the construction, maintenance or operation of the 
authorised development or any apparatus used in connection with the authorised 
development; 

(b)  from constituting a danger to persons using the authorised development; or 

(c)  from obstructing or interfering with the passage of construction vehicles to the extent 
necessary for the purposes of construction of the authorised development. 

(2) In carrying out any activity authorised by paragraph (1) the undertaker must do no unnecessary 

damage to any tree or shrub and must pay compensation to any person for any loss or damage arising 

from such activity. 

(3) Any dispute as to a personôs entitlement to compensation under paragraph (2), or as to the 

amount of compensation, is to be determined under Part 1 of the 1961 Act. 
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PART 5 
 

POWERS OF ACQUISITION 
 

 
Compulsory acquisition of land 

 

22.ð(1) The undertaker may acquire compulsorily so much of the Order land as is required for 

the authorised development or to facilitate it, or as is incidental to it. 

(2) As from the date on which a compulsory acquisition notice is served or the date on which the 
Order land, or any part of it, is vested in the undertaker, whichever is the later, that land or that part 

of it which is vested (as the case may be) is discharged from all  rights, trusts and incidents (including 
restrictive covenants) to which it was previously subject. 

(3) This article is subject to article 24 (compulsory acquisition of rights), article 25 (acquisition 
of subsoil  only) and article 31 (temporary use of land for carrying out the authorised development). 

 
Time limit for exercise of authority to acquire land compulsorily  

 

23.ð(1) Af ter the end of the period of 5 years beginning on the day on which this Order comes 

into forceð 

(a)  no notice to treat may be served under Part 1 of the 1965 Act; and 

(b)  no declaration may be executed under section 4 of the 1981 Act (execution of declaration) 
as applied by article 28 (application of the Compulsory Purchase (Vesting Declarations) 
Act 1981). 

(2) The authority conferred by article 31 (temporary use of land for carrying out the authorised 
development) must cease at the end of the period referred to in paragraph (1), save that nothing in 
this paragraph prevents the undertaker remaining in possession of land after the end of that period, 
if  the land was entered and possession was taken before the end of that period. 

 
Compulsory acquisition of r ights 

 

24.ð(1) Subject to paragraph (2) the undertaker may acquire compulsorily such rights over the 

Order land or impose such restrictions affecting the land as may be required for any purpose for 

which that land may be acquired under article 22 (compulsory acquisition of land), by creating them 
as well  as by acquiring rights already in existence. 

(2) In the case of the Order land specified in column (1) of the table in Schedule 7 (land in which 

only new rights etc. may be acquired) the undertakerôs powers of compulsory acquisition are limited 
to the acquisition of existing rights and restrictions over land and the creation and acquisition of 

such new rights and the impositions of such new restrictions as are specified in column (2) of the 

table in that Schedule. 

(3) Subject to section 8 of the 1965 Act (other provisions as to divided land), schedule 2A 
(counter-notice requiring purchase of land not in notice to treat) (as substituted by paragraph 5(8) 
of Schedule 8 (modification of compensation and compulsory purchase enactments for creation of 

new rights)) and section 12 of the 1981 Act (divided land), where the undertaker creates or acquires 
a right over land under paragraph (1) or (2), the undertaker is not required to acquire a greater interest 
in that land. 

(4) Schedule 8 (modification of compensation and compulsory purchase enactments for creation 

of new rights and imposition of new restrictions) has effect for the purpose of modifying the 
enactments relating to compensation and the provisions of the 1965 Act in their application in 
relation to the compulsory acquisition under this article of a right over land by the creation of a new 
right. 

(5) In any case where the acquisition of new rights under paragraph (1) or (2) is required for the 

purposes of diverting, replacing or protecting the apparatus of a statutory undertaker, the undertaker 

may, with the consent of the Secretary of State, transfer the power to create and acquire such rights 
to the statutory undertaker in question. 
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(6) The exercise by a statutory undertaker of any power in accordance with a transfer under 
paragraph (5) is subject to the same restrictions, li abilities and obligations as would apply under this 

Order if  that power were exercised by the undertaker. 

(7) Subject to  the  modifications set out in Schedule 8  (modification of  compensation and 
compulsory purchase enactments for creation of new rights and imposition of new restrictions) the 

enactments for the time being in force with respect to compensation for the compulsory purchase of 
land are to apply in the case of a compulsory acquisition under this Order in respect of a right by 
the creation of a new right or imposition of a restriction as they apply to the compulsory purchase 
of land and interests in land. 

 
Acquisition of subsoil only 

 

25.ð(1) The undertaker may acquire compulsorily so much of, or such rights in, the subsoil  of 
the land referred to in paragraph (1) of article 22 (compulsory acquisition of land) and paragraphs 

(1) and (2) of article 24 (compulsory acquisition of rights) as may be required for any purpose for 
which that land or rights over land may be created or acquired under that provision instead of 

acquiring the whole of the land. 

(2) Where the undertaker acquires any part of, or rights in, the subsoil  of land under paragraph 
(1), the undertaker is not to be required to acquire an interest in any other part of the land. 

(3) The following do not apply in connection with the exercise of the power under paragraph (1) 
in relation to subsoil onlyð 

(a)  Schedule 2A (counter-notice requiring purchase of land not in notice to treat) to the 1965 
Act; 

(b)  Schedule A1 (counter-notice requiring purchase of land not in general vesting declaration) 
to the 1981 Act; and 

(c)  section 153 (4A) (blighted land: proposed acquisition of part interest; material detriment 
test) of the 1990 Act. 

(4) Paragraphs (2) and (3) are to be disregarded where the undertaker acquires a cellar, vault, arch, 

or other construction forming part of a house, building or manufactory. 

 
Private r ights 

 

26.ð(1) Subject to the provisions of this article, all private rights and restrictions over land subject 

to compulsory acquisition under this Order are extinguishedð 

(a)  as from the date of acquisition of the land, or of the right, or of the benefit of the restrictive 
covenant by the undertaker, whether compulsorily or by agreement; 

(b)  on the date of entry on the land by the undertaker under section 11(1) of the 1965 Act 
(power of entry); or 

(c)  on commencement of any activity authorised by the Order which interferes with or 

breaches those rights, 

whichever is the earliest. 

(2) Subject to the provisions of this article, all  private rights and restrictions over land subject to 

the compulsory acquisition of rights under this Order are suspended and unenforceable or, where so 
notified by the undertaker, extinguished in so far as in either case their continuance would be 

inconsistent with the exercise of the rightð 

(a)  as from the date of acquisition of the right or imposition of the restriction by the undertaker, 

whether compulsorily or by agreement; or 

(b)  on the date of entry on the land by the undertaker under section 11(1) of the 1965 Act 
(power of entry) in pursuance of the right, 

whichever is the earliest. 
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(3) Subject to the provisions of this article, all  private rights and restrictions over land owned by 
the undertaker within the Order land are extinguished on commencement of any activity authorised 

by this Order which interferes with or breaches such rights. 

(4) Subject to the provisions of this article, all private rights or restrictions over land of which the 
undertaker takes temporary possession under this Order are suspended and unenforceable for as long 

as the undertaker remains in lawful possession of the land and so far as their continuance would be 

inconsistent with the exercise of the temporary possession of that land. 

(5) Any person who suffers loss by the extinguishment or suspension of any private right or 
restriction under this Order is entitled to compensation to be determined, in case of dispute, under 
Part 1 of the 1961 Act. 

(6) This article does not apply in relation to any right or apparatus to which section 138 of the 
2008 Act (extinguishment of rights, and removal of apparatus, of statutory undertakers etc.) or 

article 33 (statutory undertakers) applies. 

(7) Paragraphs (1) to (4) have effect subject toð 

(a)  any notice given by the undertaker beforeð 

(i)  the completion of the acquisition of the land or the acquisition of rights over land or 

the creation of rights over land; 

(ii)  the undertakerôs appropriation of it; 

(iii)  the undertakerôs entry onto it; or 

(iv)  the undertakerôs taking temporary possession of it, 

stating that any or all of those paragraphs do not apply to any right specified in the notice; and 

(b)  any agreement made at any time between the undertaker and the person in or to whom the 

right or restriction in question is vested or belongs. 

(8) If any such agreement as is referred to in paragraph (7)(b)ð 

(a)  is made with a person in or to whom the right is vested or belongs; and 

(b)  is expressed to have effect also for the benefit of those deriving title from or under that 
person, 

it is effective in respect of the persons so deriving title, whether the title was derived before or after 

the making of the agreement. 

 
Power to overr ide easements and other  r ights 

 

27.ð(1) Any authorised activity which takes place on land within the Order limits (whether the 

activity is undertaken by the undertaker or by any person deriving title from the undertaker or by 
any contractors, servants or agents of the undertaker) is authorised by this Order if it is done in 

accordance with the terms of this Order, notwithstanding that it involvesð 

(a)  an interference with an interest or right to which this article applies; or 

(b)  a breach of a restriction as to the user of land arising by virtue of a contract. 

(2) In this article ñauthorised activityò meansð 

(a)  the erection, construction or maintenance of any part of the authorised development; 

(b)  the exercise of any power authorised by this Order; or 

(c)  the use of any land (including the temporary use of land). 

(3) The interests and rights to which this article applies include any easement, liberty, privilege, 
right or advantage annexed to land and adversely affecting other land, including any natural right to 

support and include restrictions as to the user of land arising by the virtue of a contract. 

(4) Where an interest, right or restriction is overridden by paragraph (1), compensationð 

(a)  is payable under section 7 (measure of compensation in case of severance) or 10 (further 
provision as to compensation for injurious affection) of the 1965 Act; and 
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(b)  is to be assessed in the same manner and subject to the same rules as in the case of other 

compensation under those sections whereð 

(i)  the compensation is to be estimated in connection with a purchase under that Act; or 

(ii) the injury arises from the execution of works on or use of land acquired under that 
Act. 

(5) Where a person deriving title under the undertaker by whom the land in question was 
acquiredð 

(a)  is liable to pay compensation by virtue of paragraph (4); and 

(b)  fails to discharge that liability, 

the liabil ity is enforceable against the undertaker. 

(6) Nothing in this article is to be construed as authorising any act or omission on the part of any 

person which is actionable at the suit of any person on any grounds other than such an interference 
or breach as is mentioned in paragraph (1) of this article. 

 
Application of the Compulsory Purchase (Vesting Declarations) Act 1981 

 

28.ð(1) The 1981 Act applies as if this Order were a compulsory purchase order. 

(2) The 1981 Act, as applied by paragraph (1), has effect with the following modifications. 

(3) In section 5(2) (earliest date for execution of declaration), omit the words from ñ, and this 

subsectionò to the end. 

(4) Section 5A (time limit for general vesting declaration) is omitted. 

(5) In section 5B (extension of time limit during challenge) for ñsection 23 of the Acquisition of 

Land Act 1981 (application to High Court in respect of compulsory purchase order), the three year 

period mentioned in section 5Aò substitute ñsection 118 of the 2008 Act (legal challenges relating 
to applications for orders granting development consent), the five year period mentioned in article 
23 (time limit for exercise of authority to acquire land compulsorily) of the Riverside Energy Park 

Order 202*ò. 

(6) In section 6 (notices after execution of declaration), in subsection (1)(b) for ñsection 15 of, or 
paragraph 6 of Schedule 1 to, the Acquisition of Land Act 1981ò substitute ñsection 134 (notice of 
authorisation of compulsory acquisition) of the Planning Act 2008ò. 

(7) In section 7 (constructive notice to treat), in subsection (1)(a), omit the words ñ(as modified 

by section 4 of the Acquisition of Land Act 1981)ò. 

(8) In Schedule A1 (counter-notice requiring purchase of land not in general vesting declaration), 
for paragraph 1(2) substituteð 

ñ(2) But see article 25 (acquisition of subsoil only) of the Riverside Energy Park Order 
202*, which excludes the acquisition of subsoil  only from this Schedule.ò. 

(9) References to the 1965 Act in the 1981 Act must be construed as references to that Act as 
applied by section 125 of the 2008 Act (and as modified by article 29 (modification of Part 1 of the 
Compulsory Purchase Act 1965) to the compulsory acquisition of land under this Order. 

 
Modification of Part 1 of the Compulsory Purchase Act 1965 

 

29.ð(1) Part 1 of the 1965 Act, as applied to this Order by section 125 (application of compulsory 

acquisition provisions) of the 2008 Act, is modified as follows. 

(2) In section 4A(1) (extension of time limit during challenge) for ñsection 23 of the Acquisition 
of Land Act 1981 (application to High Court in respect of compulsory purchase order), the three 
year period mentioned in section 4ò substitute ñsection 118 of the Planning Act 2008 (legal 
challenges relating to applications for orders granting development consent), the five year period 
mentioned in article 23 (time limit for exercise of authority to acquire land compulsorily) of the 
Riverside Energy Park Order 202*ò. 

(3) In section 11A (powers of entry: further notices of entry)ð 
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(a)  in subsection (1)(a) after ñlandò insert ñunder that provisionò; and 

(b)  in subsection (2) after ñlandò insert ñunder that provisionò. 

(4) In section 22(2) (expiry of time limit for exercise of compulsory purchase power not to affect 
acquisition of interests omitted from purchase), for ñsection 4 of this Actò substitute ñarticle 23 
(time limit for exercise of authority to acquire land compulsorily) of the Riverside Energy Park 

Order 202*ò. 

(5) In Schedule 2A (counter-notice requiring purchase of land not in notice to treat)ð 

(a)  for paragraphs 1(2) and 14(2) substituteð 

ñ(2) But see article 25(3) (acquisition of subsoil only) of the Riverside Energy Park Order 
202*, which excludes the acquisition of subsoil  only from this Schedule.ò; and 

(b)  after paragraph 29 insertð 
 
 

ñPART 4 
 

INTERPRETATION 
 

ñ30. In this Schedule, references to entering on and taking possession of land do not include 

doing so under article 31 (temporary use of land for carrying out the authorised development) 
or article 32 (temporary use of land for maintaining the authorised development) or article 20 

(protective work to buildings) of the Riverside Energy Park Order 202*ò.ò. 

 
Rights under  or  over str eets 

 

30.ð(1) The undertaker may enter upon and appropriate so much of the subsoil of, or air-space 

over, any street within the Order limits as may be required for the purposes of the authorised 
development and may use the subsoil or air-space for those purposes or any other purpose ancillary 
to the authorised development. 

(2) Subject to paragraph (3), the undertaker may exercise any power conferred by paragraph (1) 

in relation to a street without being required to acquire any part of the street or any easement or right 
in the street. 

(3) Paragraph (2) is not to apply in relation toð 

(a)  any subway or underground building; or 

(b)  any cellar, vault, arch or other construction in, on or under a street which forms part of a 

building fronting onto the street. 

(4) Subject to paragraph (5), any person who is an owner or occupier of land in respect of which 
the power of appropriation conferred by paragraph (1) is exercised without the undertaker acquiring 

any part of that personôs interest in the land, and who suffers loss by the exercise of that power, is 

to be entitled to compensation to be determined, in case of dispute, under Part 1 of the 1961 Act. 

(5) Compensation is not payable under paragraph (4) to any person who is an undertaker to whom 
section 85 of the 1991 Act (sharing cost of necessary measures) applies in respect of measures of 
which the allowable costs are to be borne in accordance with that section. 

 
Temporary use of land for carr ying out the author ised development 

 

31.ð(1) The  undertaker  may,  in  connection  with  the  carrying  out  of  the  authorised 

developmentð 

(a)  enter on and take possession ofð 

(i)  so much of the land specified in columns (1) and (2) of the table in Schedule 9 (land 
of which temporary possession may be taken) for the purpose specified in relation to 

that land in column (3) of the table in that Schedule; 
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(ii)  any other Order land in respect of which no notice of entry has been served under 
section 11 of the 1965 Act (powers of entry) and no declaration has been made under 

section 4 of the 1981 Act (execution of declaration); 

(b)  remove any buildings, fences, debris and vegetation from that land; 

(c)  construct temporary works (including the provision of means of access) and buildings on 
that land; and 

(d)  construct any works specified in relation to that land in column (3) of the table in Schedule 
9 (land of which temporary possession may be taken), or any mitigation works. 

(2) Not less than 14 days before entering on and taking temporary possession of land under this 
article the undertaker must serve notice of the intended entry on the owners and occupiers of the 

land. 

(3) The undertaker may not, without the agreement of the owners of the land, remain in possession 

of any land under this articleð 

(a)  in the case of land specified in paragraph (1)(a)(i) after the end of the period of one year 
beginning with the date of final commissioning of the authorised development; or 

(b)  in the case of land referred to in paragraph (1)(a)(ii)  after the end of the period of one year 
beginning with the date of final commissioning of the authorised development unless the 
undertaker has, before the end of that period served notice of entry under section 11 of the 
1965 Act or made a declaration under section 4 of the 1981 Act or has otherwise acquired 

the land subject to temporary possession. 

(4) Unless the undertaker has served notice of entry under section 11 of the 1965 Act or made a 
declaration under section 4 of the 1981 Act or has otherwise acquired the land subject to temporary 
possession, the undertaker must, before giving up possession of land of which temporary possession 

has been taken under this article, remove all  temporary works and restore the land to the reasonable 
satisfaction of the owners of the land; but the undertaker is not to be required to replace a building 
or any debris removed under this article. 

(5) The undertaker must pay compensation to  the owners and occupiers of land of which 

temporary possession is taken under this article for any loss or damage arising from the exercise in 
relation to the land of the provisions of this article. 

(6) Any dispute as to a personôs entitlement to compensation under paragraph (5), or as to the 
amount of compensation, is to be determined under Part 1 of the 1961 Act. 

(7) Nothing in this article affects any liabil ity to pay compensation under section 10(2) of the 1965 
Act (further provisions as to compensation for injurious affection) or under any other enactment in 
respect of loss or damage arising from the carrying out of the authorised development, other than 
loss or damage for which compensation is payable under paragraph (5). 

(8) The undertaker may not compulsorily acquire under this Order the land referred to in 

paragraph (1)(a)(i). 

(9) Nothing in this article precludes the undertaker fromð 

(a)  creating and acquiring new rights over any part of the Order land identified in Schedule 7 

(land in which only new rights etc. may be acquired) under article 24 (compulsory 
acquisition of rights); or 

(b)  acquiring any right in the subsoil of any part of the Order land under article 25 (acquisition 

of subsoil  only) or article 30 (rights under or over streets). 

(10) Where the undertaker takes possession of land under this article, the undertaker is not to be 

required to acquire the land or any interest in it. 

(11) Section 13 of the 1965 Act (refusal to give possession to acquiring authority) applies to the 

temporary use of land pursuant to this article to the same extent as it applies to the compulsory 
acquisition of land under this Order by virtue of section 125 of the 2008 Act (application of 

compulsory acquisition provisions). 

(12) Nothing in this article prevents the taking of temporary possession more than once in relation 
to any land specified in Schedule 9. 
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Temporary use of land for maintaining the author ised development 
 

32.ð(1) Subject to paragraph (2), at any time during the maintenance period relating to any part 

of the authorised development, the undertaker mayð 

(a)  enter on and take possession of any land within the Order limits if  such possession is 

reasonably required for the purpose of maintaining the authorised development; and 

(b)  enter on any land within the Order limits for the purpose of gaining such access as is 

reasonably required for the purpose of maintaining the authorised development; and 

(c)  construct such temporary works (including the provision of means of access) and buildings 
on the land as may be reasonably necessary for that purpose. 

(2) Paragraph (1) does not authorise the undertaker to take temporary possession ofð 

(a)  any house or garden belonging to a house; or 

(b)  any building (other than a house) if it is for the time being occupied. 

(3) Not less than 28 days before entering on and taking temporary possession of land under this 
article the undertaker must serve notice of the intended entry on the owners and occupiers of the 

land. 

(4) The undertaker may only remain in possession of land under this article for so long as may be 
reasonably necessary to carry out the maintenance of the part of the authorised development for 
which possession of the land was taken. 

(5) Before giving up possession of land of which temporary possession has been taken under this 

article, the undertaker must remove all  temporary works and restore the land to the reasonable 

satisfaction of the owners of the land. 

(6) The undertaker must pay compensation to  the owners and occupiers of land of which 
temporary possession is taken under this article for any loss or damage arising from the exercise in 
relation to the land of the provisions of this article. 

(7) Any dispute as to a personôs entitlement to compensation under paragraph (6), or as to the 
amount of the compensation, is to be determined under Part 1 of the 1961 Act. 

(8) Nothing in this article affects any liabil ity to pay compensation under section 10(2) of the 1965 
Act (further provisions as to compensation for injurious affection) or under any other enactment in 
respect of loss or damage arising from the maintenance of the authorised development, other than 
loss or damage for which compensation is payable under paragraph (6). 

(9) Where the undertaker takes possession of land under this article, the undertaker is not to be 

required to acquire the land or any interest in it. 

(10) Section 13 of the 1965 Act (refusal to give possession to acquiring authority) applies to the 

temporary use of land pursuant to this article to the same extent as it applies to the compulsory 

acquisition of land under this Order by virtue of section 125 of the 2008 Act (application of 
compulsory acquisition provisions). 

(11) In this article ñthe maintenance periodò means the period of 5 years beginning with the date 

of final commissioning. 

 
Statutory under takers 

 

33. Subject to the provisions of Schedule 10 (protective provisions), the undertaker mayð 

(a)  acquire compulsorily the land belonging to statutory undertakers within the Order land; 

(b)  extinguish or suspend the rights of or restrictions for the benefit of, and remove or 

reposition the apparatus belonging to, statutory undertakers on, under, over or within the 
Order land; and 

(c)  create and acquire compulsorily the rights, or impose restrictions, over any Order land 

belonging to statutory undertakers. 
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Apparatus and r ights of statutory undertakers in stopped up str eets 
 

34. Where a street is altered or diverted or its use is temporarily prohibited or restricted under 
article 11 (street works), article 12 (power to alter layout, etc. of streets), or article 13 (prohibition 
or restriction of use of streets and public rights of way) any statutory undertaker whose apparatus is 

under, in, on, along or across the street is to have the same powers and rights in respect of that 
apparatus, subject to Schedule 10 (protective provisions), as if this Order had not been made. 

 
Recovery of costs of new connections 

 

35.ð(1) Where any apparatus of a public util ity undertaker or of a public communications 

provider is removed under article 33 (statutory undertakers) any person who is the owner or occupier 
of premises to which a supply was given from that apparatus is to be entitled to recover from the 

undertaker compensation in respect of expenditure reasonably incurred by that person, in 

consequence of the removal, for the purpose of effecting a connection between the premises and 
any other apparatus from which a supply is given. 

(2) Paragraph (1) does not apply in the case of the removal of a public sewer but where such a 
sewer is removed under article 33 (statutory undertakers) any person who isð 

(a)  the owner or occupier of premises the drains of which communicated with the sewer; or 

(b)  the owner of a private sewer which communicated with that sewer, 

is to be entitled to recover from the undertaker compensation in respect of expenditure reasonably 

incurred by that person, in consequence of the removal, for the purpose of making the drain or sewer 
belonging to that person communicate with any other public sewer or with a private sewerage 
disposal plant. 

(3) This article does not have effect in relation to apparatus to which article 34 (apparatus and 

rights of statutory undertakers in streets) or Part 3 of the 1991 Act applies. 

(4) In this articleð 

ñpublic  communications  providerò  has  the  same  meaning  as  in  section  151(1)  of  the 
Communications Act 2003(a); and 

ñpublic utility undertakerò has the same meaning as in the 1980 Act. 
 
 

PART 6 
 

MISCELLANEOUS AND GENERAL 
 

 
Application of landlord and tenant law 

 

36.ð(1) This article applies toð 

(a)  any  agreement for  leasing  to  any  person  the  whole  or  any  part  of  the  authorised 

development or the right to operate the same; and 

(b)  any agreement entered into by the undertaker with any person for the construction, 
maintenance, use or operation of the authorised development, or any part of it, 

 

so far as any such agreement relates to the terms on which any land which is the subject of a lease 

granted by or under that agreement is to be provided for that personôs use. 

(2) No enactment or rule of law regulating the rights and obligations of landlords and tenants 

prejudices the operation of any agreement to which this article applies. 

(3) Accordingly, no such enactment or rule of law applies in relation to the rights and obligations 

of the parties to any lease granted by or under any such agreement so as toð 
 
 
 

(a)   2003 c.21. Section 151(1) was amended by paragraphs 90(a)(i), (ii), (ii i), 90(b), 90(c) and 90(d) of Schedule 1 to the Electronic 
Communications and Wireless Telegraphy Regulations 2011/1210. 
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(a)  exclude or in any respect modify any of the rights and obligations of those parties under 
the terms of the lease, whether with respect to the termination of the tenancy or any other 

matter; 

(b)  confer or impose on any such party any right or obligation arising out of or connected with 
anything done or omitted on or in relation to land which is the subject of the lease, in 

addition to any such right or obligation provided for by the terms of the lease; or 

(c)  restrict the enforcement (whether by action for damages or otherwise) by any party to the 

lease of any obligation of any other party under the lease. 

 
Operational land for  the purposes of the 1990 Act 

 

37. Development consent granted by this Order is to be treated as specific planning permission 
for the purposes of section 264(3)(a) of the 1990 Act (cases in which land is to be treated as not 

being operational land). 

 
Defence to proceedings in respect of statutory nuisance 

 

38.ð(1) Where proceedings are brought under section 82(1) of the Environmental Protection Act 

1990(a) (summary proceedings by persons aggrieved by statutory nuisances) in relation to a 
nuisance falling within paragraphs (c), (d), (e), (fb), (g) or (h) of section 79(1) of that Act (statutory 
nuisances and inspections therefor) no order is to be made, and no fine may be imposed, under 
section 82(2) of that Act ifð 

(a)  the defendant shows that the nuisanceð 

(i)  relates to premises used by the undertaker for the purposes of or in connection with 
the construction or maintenance of the authorised development and that the nuisance 

is attributable to the carrying out of the authorised development in accordance with a 
notice served under section 60 (control of noise on construction sites), or a consent 
given under section 61 (prior consent for work on construction sites), of the Control 
of Pollution Act 1974(b); or 

(ii)  is a consequence of the construction or maintenance of the authorised development 

and that it cannot reasonably be avoided; or 

(b)  the defendant shows that the nuisance is a consequence of the use of the authorised 

development and that it cannot reasonably be avoided. 

(2) Section 61(9) (consent for work on construction site to include statement that it does not of 
itself constitute a defence to proceedings under section 82 of the Environmental Protection Act 

1990) of the Control of Pollution Act 1974 does not apply where the consent relates to the use of 

premises by the undertaker for the purposes of or in connection with the construction or maintenance 
of the authorised development. 

 
Protective provisions 

 

39. Schedule 10 (protective provisions) has effect. 

 
Certif ication of plans etc. 

 

40.ð(1) The undertaker must, as soon as practicable after the making of this Order, submit to the 

Secretary of State copies of all  documents and plans referred to in Schedule 11 (documents and 

plans to be certified) to this Order for certification that they are true copies of the documents referred 

to in this Order. 
 
 
 

(a)   1990 c.43. Section 82 was amended by section 103 of the Clean Neighbourhoods and Environment Act 2005 (c.16); Section 
79 was amended by sections 101 and 102 of the same Act. There are other amendments not relevant to this Order. 

(b)   1974 c.40. Sections 61(9) was amended by paragraph 1 of Schedule 24 to the Environment Act 1995 and by section 162(1) 
and paragraph 15(3) of Schedule 15 to the Environmental Protection Act 1990 c.25. There are other amendments to the 1974 
Act which are not relevant to this Order. 
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(2) A plan or document so certified is to be admissible in any proceedings as evidence of the 

contents of the document of which it is a copy. 

 
Service of notices 

 

41.ð(1) A notice or other document required or authorised to be served for the purposes of this 
Order may be servedð 

(a)  by post; 

(b)  by delivering it to the person on whom it is to be served or to whom it is to be given or 

supplied; or 

(c)  with the consent of the recipient and subject to paragraphs (6) to (8), by electronic 
transmission. 

(2) Where the person on whom a notice or other document to be served for the purposes of this 
Order is a body corporate, the notice or document is duly served if  it is served on the secretary or 
clerk of that body. 

(3) For the purposes of section 7 of the Interpretation Act 1978(a) as it applies for the purposes of 

this article, the proper address of any person in relation to the service on that person of a notice or 

document under paragraph (1) is, if that person has given an address for service, that address and 
otherwiseð 

(a)  in the case of the secretary of clerk of that body corporate, the registered or principal office 
of that body, and, 

(b)  in any other case, the last known address of that person at that time of service. 

(4) Where for the purposes of this Order a notice or other document is required or authorised to 
be served on a person as having an interest in, or as the occupier of, land and the name or address 
of that person cannot be ascertained after reasonable enquiry, the notice may be served byð 

(a)  addressing it to that person by the description of ñownerò, or as the case may be ñoccupierò 
of the land (describing it); and 

(b)  either leaving it in the hands of the person who is or appears to be resident or employed on 

the land or leaving it conspicuously affixed to some building or object on or near the land. 

(5) Where a notice or other document required to be served or sent for the purposes of this Order 
is served or sent by electronic transmission the requirement is to be taken to be fulfilled only 
whereð 

(a)  the recipient of the notice or other document to be transmitted has given consent to the use 

of electronic transmission in writing or by electronic transmission; 

(b)  the notice or document is capable of being accessed by the recipient; 

(c)  the notice or document is legible in all  material respects; and 

(d)  in a form sufficiently permanent to be used for subsequent reference. 

(6) Where the recipient of a notice or other document served or sent by electronic transmission 
notifies the sender within seven days of receipt that the recipient requires a paper copy of all or any 
part of that notice or other document the sender must provide such a copy as soon as reasonably 

practicable. 

(7) Any consent to the use of an electronic transmission by a person may be revoked by that person 

in accordance with paragraph (8). 

(8) Where a person is no longer willing to accept the use of electronic transmission for any of the 

purposes of this Orderð 

(a)  that person must give notice in writing or by electronic transmission revoking any consent 

given by that person for that purpose; and 

(b)  such revocation is final and takes effect on a date specified by the person in the notice but 

that date must not be less than 7 days after the date on which the notice is given. 

 
(a)   1978 c.30. 
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(9) This article does not exclude the employment of any method of service not expressly provided 

for by it. 

 
Procedures in relation to certain approvals etc. 

 

42.ð(1) Subject to paragraph (2), Schedule 12 is to have effect in relation to all  consents, 

agreements or approvals contemplated by any provisions of this Order. 

(2) Schedule 12 does not apply in respect of any consents, agreements or approvals contemplated 
by the provisions of Schedule 10 (protective provisions) or any dispute under article 20(6) 
(protective work to buildings) to which the following paragraphs apply. 

(3)  Any  Subject to any other provision in this Order, any  difference or dispute arising under any 

provision of Schedule 10 (protective provisions) or article 20(6) (protective work to buildings) must, 

unless otherwise agreed in writing between the undertaker and the party in question, be referred to 
and settled in arbitration in accordance with the arbitration rules in Schedule 13 (arbitration rules), 

by a single arbitrator to be agreed upon by the parties within 14 days of receipt of the notice of 

arbitration, or if  the parties fail to agree within the time period stipulated, to be appointed on 
appli cation of either party (after giving written notice to the other) by the Secretary of State. 

(4) If the Secretary of State fails to appoint an arbitrator under paragraph (3) within 14 days of the 

appli cation, the referring party may refer to the Centre of Effective Dispute Resolution for 
appointment of an arbitrator. 

(5) Schedule 13 (arbitration rules) has effect. 

 
No double recovery 

 

43. Compensation is not payable in respect of the same matter both under this Order and under 

any enactment, any contract or any rule of law. 
 
 

Signed by the authority of the Secretary of State for Business, Energy and Industrial Strategy 
 

                                                                                                                                                  Name 
Address                                                                                                                                       Title 

Date                                                          Department for Business, Energy and Industrial Strategy 
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SCHEDULES 
 
 

SCHEDULE 1 Article 3 
 

AUTHORISED DEVELOPMENT 
 

A nationally significant infrastructure project as defined in section 14(1)(a) and section 15 of the 

2008 Act being a generating station with a capacity of over 50 megawatts but below 300 megawatts 
and associated development under section 115(1) of the 2008 Act comprising all or part ofð 

 

In the London Borough of Bexley 
 

Work No. 1 ð Works to construct an integrated energy parkð 

(a)  Work No. 1A ð an energy recovery facility with a capacity of no more than 805,920 tonnes per 

annum of waste, includingð 

(i)  fuel reception and storage facilities consisting of a tipping hall  and vehicle ramp(s), 
shredder, solid fuel storage bunker, cranes and handling equipment; 

(ii)  waste processing lines, each line including a feed hopper, ram feed, air cooled moving 
grates, a boiler and steam systems, combustion air systems and flue gas treatment 
facilities including residue and reagent storage silos and tanks; 

(iii)  associated induced fans and emissions control monitoring systems; 

(iv)  up to two emission stacks; 

(v)  a steam turbine and electrical generator (if  not constructed and installed as part of 
Work No. 2); 

(vi)  an integrated protection system and uninterruptable power supplies; and 

(vii)  bottom ash conveyors, including storage bunker, crane and ash collection bay; 

and 

(viii) a dedicated bottom ash storage area where bottom ash containers must be 

stored. 

. (b)  Work No. 1B ð an anaerobic digestion system, with a capacity of no more 

than 40,000 tonnes per annum of input material, includingð 

(i)  fuel reception and storage facilities as constructed for Work Number 1A; 

(ii)  conveyor and feed system; 

(iii)  anaerobic digestor, dryers and integrated heating system; 

(iv)  solid digestate treatment equipment, handling and storage; 

(v)  ventilation and air collection system; 

(vi)  emission stack; 

(vii)  gas flare; 

(viii)  combined heat and power plant, including combined heat and power engine; 

(ix)  an electrical switchyard, including switchgear and transformer; 

(x)  gas storage and upgrading equipment; and 

(xi)  associated gas and process heat pipes. 

(c)  Work No. 1C ð solar photovoltaic panels on all or part of Work No. 1E and, should a 

steam turbine building be constructed as part of Work No. 2, on all  or part of the steam 

turbine building forming part of Work No. 2, on all  or part of the steam turbine building 
forming part of Work No. 2, switchgear, inverters, transformers and permanent equipment 

for maintenance. 

(d)  Work No. 1D ð a battery storage facility includingð 

(i)  battery energy storage cells; 
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(ii) transformers; 

(iii)  protection cabinets; and 

(iv)  switch gear and ancillary equipment. 
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(e)  Work No. 1E ð a building with roof enclosing and/or supporting all  or part of Work Nos. 
1A, 1B, 1C and 1D. 

 

Work No. 2 ð Works to constructð 

(a)   A a cooling system comprising air-cooled condensers; and 

(b)  If   if  not constructed and installed as part of Work No. 1A, a steam turbine and electrical 

generator and a steam turbine building to house all  or part of the same. 
 

Work No. 3 ð Works to construct and install  combined heat and power equipment including heat 

exchangers, pipework (including flow/return pipework, valving, pumps, pressurisation and water 

treatment systems). 
 

Work No.4 ð Works to construct an electrical substation including switchgear, and transformer, 
busbar sections, integrated protection scheme and uninterruptable power supplies. 

 

Work No. 5 ð Works to construct or install  supporting buildings and facilities, includingð 

(a)  diesel storage tanks; 

(b)  a process eff luent storage tank; 

(c)  a demineralised water treatment plant; 

(d)  fire water tank, pump room(s) and fire protection facilities; 

(e)  a control room; 

(f)   administration block(s); 

(g)  a fully integrated distributed control system; 

(h)  workshop(s) and associated stores; 

(i)   spare parts storage facilities; 

(j)   security gatehouses and barriers; 

(k)  weighbridges; 

(l)   a heavy goods vehicle holding area; 

(m) an external fuel container storage area; 

(n)  emergency stand-by generator(s); 

(o)  infrastructure for the transmission and/or storage of compressed natural gas; 

(p)  an outage contractor compound; and 

(q)  a permanent contractor laydown area. 
 

Work No. 6 ð Works to construct and install  supporting infrastructure, includingð 

(a)  pipework (including flow/return pipework), cables, telecommunications, other services and 

associated infrastructure; 

(b)  site  drainage,  waste  management,  water,  wastewater,  other  services  and  associated 
infrastructure; 

(c)  new or alteration to accesses, a vehicular access road and internal vehicular access road, 

vehicle turning, waiting and parking areas; and 

(d)  vehicle parking. 
 

Work No. 7 ð Works to construct and install  from Work No. 6 pipes and cables. 
 

Work No. 8 ð Works to construct temporary construction compound  compounds  includingð 

(a)  hard standing; 

(b)  vehicle parking; 

(c)  accommodation block(s); 

(d)  new or alteration to accesses; and 
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(e)  construction fabrication areas. 
 

In the London Borough of Bexley and the Borough of Dartford 
 

Work No. 9 ð Works to construct and install  an electrical connection includingð 

(a) 132kV electrical underground and overground cables and associated telemetry and 

electrical cabling; 

(b)  cable trenches, ducting and jointing pits; 

(c)  above ground cable trough structures which are either freestanding or attached to highway 
structures; 

(d)  temporary construction compounds; and 

(e)  new or alteration to accesses. 

In the Borough of Dartford 

Work No. 10 ð Works to connect the electrical connection (Work No. 9) to the Littlebrook 

substation and associated improvements. 
 

In connection with and in addition to Work Nos. 1, 2, 3, 4, 5, 6, 7, 8, 9 and 10 and to the extent that 

it does not otherwise form part of those Work Nos., further associated development within the Order 

limits includingð 

(a)  external lighting infrastructure, including perimeter lighting columns; 

(b)  fencing, boundary treatment and other means of enclosure; 

(c)  demolition of existing buildings and structures; 

(d)  signage; 

(e)  CCTV and other security measures; 

(f)   surface and foul water drainage facilities; 

(g)  potable water supply; 

(h)  new telecommunications and utiliti es apparatus and connections; 

(i)   hard and soft landscaping; 

(j)   biodiversity enhancement measures and environmental mitigation measures; 

(k)  works to permanently alter the position of existing telecommunications and utili ties 

apparatus and connections; 

(l)   works for the protection of buildings and land; and 

(m) site establishment and preparation works, including site clearance (including temporary 

fencing and vegetation removal), earthworks (including soil  stripping and storage and site 
levelling) and excavations, the creation of temporary construction access points and the 

temporary alteration of the position of services and utilities apparatus and connections, 

and such other buildings, structures, works or operations and modifications to, or demolition of, any 
existing buildings, structures or works as may be necessary or expedient for the purposes of or in 
connection with the construction, operation and maintenance of the works in this Schedule 1 but 

only within the Order limits and insofar as they are unlikely to give rise to any materially new or 
materially different environmental effects from those assessed in the environmental statement. 
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SCHEDULE 2 Article 3 
 

REQUIREMENTS 

 
Time limits 

 

1. The authorised development must not commence after the expiry of five years of the date on 

which this Order comes into force. 

 
Detailed design approval 

 

2.ð(1) No part of Work No. 1A(iv), Work No. 1B(iv), Work No. 1C, Work No. 1E, Work No.2, 
Work No.3, Work No. 4, Work No. 5 and Work No. 6 may commence until  details of the layout, 

scale and external appearance for that Work No. have been submitted to and approved by the 

relevant planning authority. 

(2) The details submitted for approval under sub-paragraph (1) must be in accordance with the 
design principles. 

(3) The authorised development must be carried out in accordance with the approved details. 

 
Parameters of author ised development 

 

3.ð(1) The elements of the authorised development listed in column (1) of the table below 

(design parameters) must not exceed the maximum dimensions and levels and, where appli cable, 

the minimum dimensions, set out in relation to that element in columns (3) to (7) of that table. 
 

Table 1 
 

(1) 

Element of 

authorised 

development 

(2) 

Work No. 

(3) 

Maximum 

length 

(metres) 

(4) 

Maximum 

width 

(metres) 

(5) 

Maximum 

height 

(metres) 
AOD 

(6) 

Minimum 

height 

(metres) 
above 

surrounding 
ground level 

(7) 

Maximum 

depth 

(metres) 
below 

AOD 

Main 

Riverside 

Energy Park 
Building 

1A 

(excluding 

Work 
No.1A(iv), 
1C and 1E 

200 102 65 ï ï 

Solid fuel 

storage 
bunker 

Part of 

Work No. 
1A(i) 

ï ï ï ï 8 

Anaerobic 

digestion 

system 

1B 

(excluding 

Work No. 
1B(vi) and 
Work No. 

1B(vii)  

87 68 43 ï ï 

Other 
integral 
process 

buildings 
and 
structures 

1D, 2(b), 3, 
4, 5, 6 and 

7 

111 116 38 ï ï 

Emissions 

stacks(s) 

1A(iv) ï 46 113 90 ï 



36 

 

 

Emission 

stack 
1B(vi)   11 48  

Gas Flare 1B(vii)    17 4  
 

(2) The above surrounding ground level in respect of Work No. 1 must comply with the following 

parameters: a minimum level of 1 metre AOD and maximum level of 3m AOD. 

 
Preïcommencement biodiversity and landscape mitigation strategy 

 

4.ð(1) No part of the preïcommencement works may be carried out until a preïcommencement 
works may be carried out until a preïcommencement biodiversity and landscape mitigation strategy 

has been submitted to and approved by the relevant planning authority. 

(2) The preïcommencement biodiversity and landscape mitigation strategy submitted pursuant to 
subïparagraph (1)  must  containðcontain  details  of  mitigation  measures required  to  protect 

protected habitats and species, non-statutory designated sites and other habitats and species of 
principal importance during the preïcommencement works;. 

(b)  the offïsetting value of the habitats affected as a result of the preïcommencement works, 

such offïsetting value to be subsequently combined with the offïsetting value identified 
for other habitat losses following detailed design and which is to be set out in the 

biodiversity and landscape mitigation strategy submitted under requirement 5; and 

(c)   should the undertaker not commence the authorised development and the biodiversity and 
landscape mitigation strategy is not implemented under requirement 5(2), details of how 

the land the subject of the preïcommencement biodiversity and landscape mitigation 

strategy is to be restored and the timetable for such restoration. 

(3) The preïcommencement biodiversity and landscape mitigation strategy must be implemented 
as approved under subïparagraph (1). 

 
Biodiversity and landscape mitigation strategy 

 

5.ð(1) No part of the authorised development may commence until  a biodiversity and landscape 

mitigation strategy for that part has been submitted to and approved by the relevant planning 
authority. The biodiversity and landscape mitigation strategy must be substantially in accordance 
with the outline biodiversity and landscape mitigation strategy and include details ofð 

(a) mitigation measures required to protect protected habitats and species, non-statutory 

designated sites and other habitats and species of principal importance during the 

construction of the authorised development; 

(b)  mitigation measures required to protect protected habitats and species, non-statutory 

designated sites and other habitats and species of principal importance during the operation 

of the authorised development; 

(c)  the results of the Defra biodiversity off-setting metric together with the off-setting value 
required and the nature of such off -setting; 

(d)  the mechanism for securing the off-setting value and (where appropriate and necessary) 
any long term management and monitoring commitments in respect of the off -setting; and 

(e)  any hard and soft landscaping to be incorporated within Work Nos. 1, 2, 3, 4, 5 and 6 

including location, number, species, size of any planting and the management and 
maintenance regime for such landscaping. 

(2) The biodiversity and landscape mitigation strategy must be implemented as approved under 
sub-paragraph (1). 

 
Replacement planting for  Work No. 9 

 

6.ð(1) No part of Work No. 9 may commence until  detailsð 

(a)  of any trees, shrubs and hedgerows to be removed during the construction of Work No. 9; 
and 

(b)  of planting to replace any such identified trees, shrubs and hedgerows, 

Commented [LBB8]: !ǎ ǎŜǘ ƻǳǘ ƛƴ ǇŀǊŀƎǊŀǇƘ уΦн ƻŦ [..Ωǎ 
submission at deadline 5, LBB remains concerned that 
confirmation of the quality, amount and location of 
compensation offsetting sites will not be available until after 
determination of the DCO application. In the absence of this 
detail it is not possible to ascertain whether residual impacts 
on biodiversity would be adequately mitigated or 
compensated 

Commented [LBB9]: Schedule 2, Requirement 5(2) does 
not provide for ensuring that a biodiversity offset value 
equivalent to the biodiversity impact/loss is provided in 
advance of such losses. LBB wish to see this requirement 
amended to ensure that there is no significant time-lag 
between biodiversity losses being actualised and the 
replacement (offset) habitat providing equivalent value. Or, 
where a time-lag cannot be avoided despite evidence of all 
reasonable effort to do so, then the amount of 
compensatory habitat (biodiversity offset) should be 
increased in order to take account of those shorter-term 
losses. This is in addition to the 10% net gain already 
proposed 
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have been submitted to and approved by the relevant planning authority. 

(2) The replacement planting must be carried out in accordance with the approved details and 
maintained for a period of 12 months. 

(3) Any tree, shrub or hedgerow planted as part of the approved details that, within the 12 month 

maintenance period, is removed, dies or becomes, in the opinion of the relevant planning authority, 
seriously damaged or diseased, must be replaced in the first available planting season with a 

specimen of the same species and size as that originally planted. 

 
Archaeology 

 

7.ð(1) No part of Work Nos. 1, 2, 3, 4, 5 and 9 may commence until  a written scheme of 
archaeological investigation for that part has been submitted to and approved by the relevant 
planning authority. 

(2) The scheme mustð 

(a)  identify any areas where further archaeological investigations are required and the nature 

and extent of the investigation required in order to preserve by knowledge or in-situ any 

archaeological features that are identified; 

(b)  provide details of the measures to be taken to protect, record or preserve any significant 
archaeological features that may be found; and 

(c)  identify any areas within the administrative area of Kent County Council  drilling or boring 
locations where a phased programme of geoarchaeological works and a phased programme 
of archaeological works are required. 

(3) Any archaeological investigations implemented and measures taken to protect record or 

preserve any identified significant archaeological features that may be found must be carried outð 

(a)  in accordance with the approved scheme; and 

(b)  by a suitably qualified person or organisation. 

 
Highway access 

 

8.ð(1) No part of Work Nos. 6, 8, 9 and 10 may commence until  written details of the siting, 
design and layout of any new permanent or temporary means of access to a highway in that part, or 

any alteration to an existing means of access to a highway in that part has been submitted to and 

approved by the relevant planning authority (in consultation with the relevant highway authority). 

(2) The highway accesses must be constructed or altered in accordance with the approved details. 

(3) The undertaker must not exercise the power in Article 14(1) (permanent stopping up of streets) 
unless and until a plan showing the layout for the termination of the street (as specified in columns 

(1) and (2) of Schedule 6) has been submitted to and approved by the relevant planning authority, 

such plan to show the replacement turning head to facilitate a forward sideïturn manoeuvre in 
forward and reverse gears by vehicles. 

 
Surface and foul water drainage 

 

9.ð(1) No part of Work Nos. 1, 2, 3, 4, 5, and 6 may commence until  written details of the surface 

and foul water drainage strategy for that part have been submitted to and approved by the relevant 

planning authority. The written details submitted for approval must be substantially in accordance 
with the outline drainage strategy. 

(2) The surface and foul water drainage system must be constructed in accordance with the 

approved details. 



38 

 

Ground conditions and ground stability 
 

10.ð(1) No part of Work Nos. 1, 2, 3, 4, 5, 6, 7 and 8 may commence until  an investigation and 
assessment report to identify ground conditions and ground stability has been submitted to and 
approved by the relevant planning authority. 

(2) The  report  submitted  pursuant  to  sub-paragraph  (1)  must  identify  the  extent  of  any 

contamination and the remedial measures to be taken to render the land fit for its intended purpose, 

together with a management plan which sets out long-term measures with respect to any 
contaminants remaining on the site. 

(3) In the event that the report submitted pursuant to subïparagraph (1) identifies necessary 

remedial measures, no part of Work Nos. 1, 2, 3, 4, 5, 6, 7 and 8 may commence until a remediation 
verification plan for that part has been submitted to and approved by the relevant planning authority. 

(4) The authorised development must be carried out in accordance with the approved report. 

 
Code of construction practice 

 

11.ð(1) No part of the preïcommencement works may be carried out and no part of the 
authorised development may commence until  a code of construction practice for that part has been 
submitted to and approved by the relevant planning authority. The code of construction practice 
submitted for approval must be substantially in accordance with the outline code of construction 
practice to the extent that it is applicable to that part and must include the followingð 

(a)  the construction and phasing programme; 

(b)  liaison procedures; 

(c)  complaints procedures; 

(d)  nuisance management including measures to avoid or minimise the impacts of construction 

works (covering dust, wheel washing, damping of stockpiles, sheeting materials, lighting, 
noise and vibration); 

(e)  reference to undertaking construction activities in accordance with the recommendations 

of BS 5228 óNoise and Vibration Control on Construction Open Sitesô Part 1 Noise and 
Part 2 Vibration; 

(f)   construction waste management; 

(g)  measures for the maintenance of construction equipment; 

(h)  temporary storage of soils and other material of value to be in accordance with best practice; 

(i)   installation of hoardings and/or fencing; 

(j)   safe storage of polluting materials; 

(k)  protocol for flood warning and a flood incident management plan; 

(l)   methods to prevent water pollution and adverse impacts upon surface water drainage; 

(m) restoration of site following completion of construction; 

(n)  measures to deal with contamination which is likely to cause significant harm to persons 
or significant pollution of controlled waters or the environment; and 

(o)  appropriate procedures to address any unexploded ordnance that may be encountered; and 

(p)  appropriate procedures to provide for a vehicle booking management system.. 

(2) All  construction  works  must  be  undertaken  in  accordance with  the  approved code  of 

construction practice. 

 
Construction Hours 

 

12.ð(1) Construction works relating to Work Nos. 1, 2, 3, 4 and  , 5 and 6 must not take place on 
Sundays, bank holidays nor otherwise outside the hours ofð 

(a)  0700 to 1900 hours on Monday to Friday; and 

(b)  0700 to 1300 hours on a Saturday. 

Commented [LBB10]: To include reference to the vehicle 
booking management system added into the draft CoCP 
presented by the Applicant at deadline 5.  



39 

 

(2) The restrictions in sub-paragraph (1) do not apply to construction works where theseð 

(a)  are carried out within existing buildings or buildings constructed as part of the authorised 
development; 

(b)  are carried out with the prior approval of the relevant planning authority; 

(c)  are associated with an emergency; or 

(d)  are associated with slip form working. 

(3) In this requirement ñemergencyò means a situation where, if  the relevant action is not taken, 

there will  be adverse health, safety, security or environmental consequences that in the reasonable 

opinion of the undertaker would outweigh the adverse effects to the public (whether individual 
classes or generally as the case may be) of taking that action. 

 
Construction traffic management plan(s) 

 

13.ð(1) No part of the preïcommencement works may be carried out and no part of the 
authorised development may commence until  a construction traffic management plan for that part 
has been submitted to and approved by the relevant planning authority (in consultation with the 
relevant highway authority and, for streets within the London Borough of Bexley.  ,  Transport for 

London). The construction traffic management plan(s) must be substantially in accordance with the 
outline construction traffic management plan and must include the following (as applicable for the 
part of the authorised development to which the construction traffic management plan relates)ð 

(a)  construction vehicle routing plans in respect of both workers and deliveries; 

(b)  proposals for the scheduli ng and timing of movements of delivery vehicles including details 
of abnormal indivisible loads; 

(c)  site access plans; 

(d)  where practicable, temporary diversions of any public rights of way; 

(e)  measures to ensure the protection of users of any footpath within the Order limits which 

may be affected by the construction of the authorised development; 

(f)   proposals for the management of junctions to and crossings of highways and other public 
rights of way; 

(g)  a construction logistics plan; and 

(h)  a construction worker travel plan, including details of the temporal distribution of workers 
at Work No. 5(q), Work No. 8 and Work No. 9(d), the likely number of worker vehicle 

movements and the management of workforce parking. 

(2) The construction traffic management plan(s) submitted pursuant to subïparagraph (1) must be 
accompanied by a statement and associated junction impact assessments explaining demonstrating how 

the likely construction traff ic impacts identified in the environmental statement are addressed 

through the measures contained in the construction traffic management plan(s). 

(3) The construction traffic management plan(s) submitted pursuant to subïparagraph (1) must be 

accompanied by a highways base condition survey. Following completion of the construction of 

each Works 1 to 10 a further highways condition survey is to be undertaken. The condition of the 
highway is to be restored to its pre-construction condition as identified in the highways base 

condition survey at the undertakerôs expense.   

(34) The construction traffic management plan(s) must be implemented as approved by the relevant 

planning authority. 

 
Delivery and Servicing Plan  

13A. (1) No part of the authorised development may commence until a delivery and servicing plan has 

been submitted to and approved by the relevant planning authority. The delivery and servicing plan 

must include the following ς 

(a) a cap on vehicle movements made by vehicles accessing the authorised development per day;  
(b) measures to ensure efficiency of the site and reduction in vehicle numbers; and  
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transport assessments do not take into account the 
cumulative construction impacts of the electrical connection 
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(c) an assessment of how the authorised development accords with best practice guidance 
published by TfL.  

(2) The delivery and servicing plan must be implemented as approved.  

 
Heavy commercial vehicle movements deliver ing waste 

 

14.ð(1) Subject to sub-paragraph (2324) the number of two-way vehicle movements  (one vehicle 

in and one vehicle out)  made by heavy commercial vehicles delivering waste to work number 1A 
and work number 1B from the street known as Norman Road during commissioning and the 

operational period must not exceed a maximum of 90  32  twoïway vehicle movements per day 

(90 32 vehicles in and 90 32 vehicles out). 
(2) Subject to sub-paragraph (24) the number of two-way vehicle movements  (one vehicle in and 

one vehicle out)  made by heavy commercial vehicles delivering waste to work number 1B from 

the street known as Norman Road during commissioning and the operational period must not 
exceed a maximum of 18  twoïway vehicle movements per day (18 vehicles in and 18 vehicles 

out). 

(23) No more than 65,500 tonnes of materials used to supply the operation of work number 1A may 
be transported to it by road per annum, and 100% of bottom ash and commingled metals produced by 

the operation of the authorised development must be transported from it by river to a riparian transfer 
station, except in the case of emergencySave in the event of a jetty outage, the volume of waste 
delivered by road to work number 1A and work number 1B during commissioning and the 
operational period must not exceed 240,000 tonnes per annum. 

(34)  (1)In the event of a jetty outage, the number of twoïway vehicle movements  (one vehicle in 
and one vehicle out)  made by heavy commercial vehicles delivering waste to work number 1A and 
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