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RRRFPLANNING PERMISSION

An appli cation under sedion 37 of the Planning Act 2008-(a) (the 2008 Actd) has been made to

the Secretary of State for an order granting development consent.

The gpplication has been examined by the Examining Authority appointed by the Secretary of State
pursuant to Chapter 3 of Part 6 of the 2008 Act and carried out in aacordance with Chapter 4 of Part
6 of the 2008 Act and the Infrastructure Planning (Examination Procedure) Rules 2010(b). The

(a) 2008 c.29. The relevant provisions of the 2008 Act are amended by Chapter 6 of Part6 of, and schedule 13 to, the Locdism
Act 2011 (c.20) and by sections 22-27 of the Growth and Infrastructure Act 2013 (c.27). Trandtional provisions are contained

in Sl. 2013/1124.

(b) S.I. 2010/103, amended by S.I. 2012/635.



Examining Authority has submitted a report and recommendation to the Secretary of State under
section 83 of the 2008 Act(a).

The Seaetary of State has considered the report and recommendation of the Examining Authority,
has taken into account the environmental information in accordance with regulation 4 of the
Infrastructure Planning (Environmental Impact Assessiment) Regulations 2017(b) and has had
regard to the documents and matters referred to in section 104(2) of the 2008 Act.

The Secretary of State, having decided the application, has determined to make an order giving
effed to the proposals comprised in the application on terms that in the opinion of the Secretary of
State are not materially diff erent from thoseproposed in the applicaion.

In acordance with section 127 of the 2008 Act(c), the Seaetary of State has applied the relevant
testsand is satisfied that they have been met.

In accordance with section 132(3) of the 2008 Act, the Secretary of Stete is satisfied, having
considered the report and recommendation of the Examining Authority, that the parcels of open
space comprised within the Order land, when burdened with a new right created under this Order,
will be no less advantageous than they were before the making of this Order to the following
persons: (&) the personsin whomiit is vested; (b) other persons,if any, entitled to rights of common
or other rights; and (c) the public.

Acoordingly, the Secretary of State, in exerciseof the powersin sedions 114, 115, 120, 122 and
123 of the 2008 Act, makes the following Orderd

PART 1
PRELIMINARY

Citation and commencement

1. This Order may be cited as the Riverside Energy Park Order 202[*] and comes into force on
[*]202[*].
Interpretation

2.0 (1) In this Order, unlessotherwisestatedd
fithe 1961 Act meansthe Land Compensation Act 1961(d);
fithe 1965 Act means the Compulsory PurchaseAct 1965€);

(a) 2008 c.29. Section 83 wasamendedby paragraphs 35(2) and 35(3) of schedule 13(1) and paragraph 1 of section 25(20) to the
Localism Act 2011 (c.20).

(b) S.. 2017/572.

(c) 2008 c.29. Section 127 was amended by sections 23, (2)(a), 23(2)(b) and 23(2)(c) of the Growth and Infrastructure Act 2013
(c.27) and by paragraphs 64(1) and (2) of Schedule 13(1) and paragraph 1 of Schedule 25 to the Locdism Act 2011 (c.20).

(d) 1961 c.33. Sedion 1 wasamended by paragraphs 37(a) and (b) of Schedule 1 to the Transfer of Tribunal Functions (Lands
Tribunal and Miscdl aneous Amendments) Order 2009/1307; Sedions 2 and 3 wererepeded by paragraph 38 of Schedule 1
to the Transfer of Tribunal Functions (Lands Tribunal and Miscellaneous Amendments) Order 2009/1307; Sedion 4 was
amended by paragraphs 39(a), (b) and (c) of Schedue 1 to the Transfer of Tribunal Functions (Lands Tribunal and
Miscell aneous Amendments) Order 2009/1307. There are other anendments to the 1961 Act which are not relevant to this
Order.

(e) 1965 c56. Section 1was anended by part 1 of Schedule 6 and paragraph 14(2) of Schedule 4 to the Acquisition of Land Act
1981, section 4 of and paragraph 13(1)(a) of Schedule 2 to the Planning (Consequential Provisions) Act 1990 (c.11), and
paragraph 1 of Schedule 10 to the Courts Act 2003, (c.39); Sections 2, 7, 9, 14, 21, 22, 24 26, 28 and 30, paragraph 2 of
Schedule 2 and paragraphs 2(3) and 7(2) of Schedule 4 were amended by section 9(3) and paragraph 5 of Schedule 3 to the
Gas Act 1986 (c.44), sedion 245(4) of the Town and Country Planning Act 1990 (c.8), section 151(5) of and paragraph 2(1)



of Schedule 18 to the Water Act 1989 (c.15), section 13(2) of the Local Government (Miscellaneous Provisions) Act 1976
(c.57), sedion 7(1)(b) of the Compulsary Purchase (Vesting Dedarations) Act 1981 (c.66), sedion 30(1) of the Acquisition
of Land Act 1981 (c.67) and section 129 of the Local Government Act 1972 (c.70), sections 39 and 40 and paragraphs 11(1)
to Schedule 5 and paragraph 1 to Schedule 4 of the Forestry Act 1967 (c.10), section 49(7)(i) of the Agriculture Act 1967
(c.22), section 15 of the Greater London Courcil (General Powers) Act 1967 (c.xx), and section 60(1) of the Post Office Act
1969 (c.48), sections 120(3), 124(2) and 273(1) of the Local Government Act 1972 (c.70), article 4 of S.I. 1978829, atticle
3of S.I. 1978/1125 and Part| of Schedule 6 to the New Towns Act 1981 (c.64), with section 129 words of enactment omitted
under authority of section 3 of the Statute Law Revision Act 1948 (c.62); Sedions 2, 7, 9, 14, 21, 22, 26, 28 and 32 were
amended by sedions 120(3), 124(2), and 273(1) of the Local Govemment Act 1972 (c.70), article 4 of S.I. 1978/829, article
3 of S.I. 1978/1125, Schedule 6 Partl of the New Towns Act 1981 (c.64), sections 6, 37(4)(5), 38, and paragraphs 2(2) and
15(9) of Schedule 2 and paragraphs 3(1), 5(1) and 8 of Schedule 5 to the Channel Tunnel Act 1987 (c.53), sections 2(2), and
paragraph 1 of Schedule 2 Part 11 and paragraph 1(8) of Schedule 3 to the Dartford-Thurrock Crossing Act 1988 (c.20), section
10(1) and paragraph 6 of Schedule 3 Part| to the Eledricity Act 1989 (c.29), sedions 151(5), 151(6), 155(3)i (7) of and
paragraphs 2(2)(3)i (8) of Schedule 18 and paragraphs 6(1)(a) of Schedule 20 to the Water Act 1989 (c.15), sedion 10(1) of
and paragraphs 7-13 of Schedule 3 Pat | to the Eledricity Act 1989 (c.29), and extended by paragraph 16(1) of Schedule 2
to the Telecommunications Act 1984 (c.12); Section 3 wasamended by paragraph 3 of Schedule 15(1) to the Planning and
Compensation Act 1991 (c.34); Section 4 wasamended by s182(1) of the Housing and Aanning Act 2016 (c.22); Sedion 4A
wasinserted by s202(1) of the Housing and Planning Act 2016 (c.22); Section 5 was amended by section 65 of the Planning
and Compensation Act 1991 (c.34) and paragraph 60 of Schedule 1 to the Transfer of Tribunal Functions (Lands Tribunal
and Miscell aneous Amendments) Order 2009/1307; Section 6 was amended by paragraph 61 of Schedule 1 to the Transfer of
Tribunal Functions (Lands Tribunal and Miscelaneous Amendments) Order 2009/1307; Sedion 7 was also extended by
section 237(4)(a) of the Town and Country Planning Act 1990 (c.8), and by sedion 78(2)(a), and paragraph 5(4) of Schedule
10 to the Housng Act 1983 (c.50); Setion 8 was amended by parayraphs 62(b) and (c) of Schedule 1 to the Transfer of
Tribunal Functions (Lands Tribunal and Miscellaneous Amendments) Order 2009/1307 and paragraph 2 of Schedule 17(1)
to the Housing and Planning Act 2016 (c.22); Section 9 was aso amended by section 1(1) of and Schedule 1 to the Statute
Law (Repeals) Act 1973 (c.39), section 52(10)(a) of the Land Compensation Act 1973 (c.26), section 13(3) and paragraphs 4
and 5 to Schedule 3 of the Agriculture (Miscel aneous Provisions) Act 1968 (c.34), sedion 146(1) of the Town and Country
Planning Act (c.8) and by section 54(7) of the Land Compensation Act (c.26); Section 10 was amended by paragraph 63 of
Schedule 1 to the Transfer of Tribunal Functions (Lands Tribunal and Miscellaneous Amendments) Order 2009/1307 and
paragraphs 13(2)(a) and (b) of Schedule 2 to the Planning (Consequential Provisions) Act 1990 (c.11); Sedion 11 was anended
by s186(2)(a)(i), s186(2)(a)(ii), s186(2) (b), s187(2), s188 and paragraph 6 of Schedule 14 to the Housing and Planning
Act 2016 (c.22), paragraphs 14(3)(a) and (b) of Schedule 4 to the Acquisition of Land Act 1981 (c.67), paragraph

12(1) of Schedule 5 to the Church of England (Miscellaneous Povisions) Measure 2006 No.1, and paragraph 64 of Schedule
1 to the Transfer of Tribunal Functions (Lands Tribunal and Miscell aneous Amendments) Order 2009/1307; Section 11A was
added by s186(3) of the Housing and Planning Act 2016 (c.22); Section 11B was added by s187(3) of the Housng and
Planning Act 2016 (c.22); Section 12(6) was anended by paragraph 4 of Schedule 16 to the Housing and Planning Act 2016
(c.22); Section 13 was amended by sedion 139 (5), (6), (7). (8). (9), paragraph 28(2) of Schedule 13 and paragraph 1 of
Schedule 23(3) to the Tribunals, Courts and Enforcement Act 2007 (c.15); Sedion 15 was amended by paragraph 65 of
Schedule 1 to the Transfer of Tribunal Functions (Lands Tribunal and Miscell aneous Amendments) Order2009/1307; Sedion
16 was amended by paragraph 66 of Schedule 1 to the Transfer of Tribunal Functions (Lands Tribunal and Miscellaneous
Amendments) Order2009/1307; Secion 17 was amendedby paragraph 67 of Schedule 1 to the Transfer of Tribuna Functions
(Lands Tribunal and Miscellaneous Amendments) Order 2009/1307; Section 18 was amended by paragraph 68 of Schedule
1 to the Transfer of Tribunal Functions (Lands Tribunal and Miscell aneous Amendments) Order 2009/1307; Sedtion 19 was
amended by paragraph 69 of Schedue 1 to the Transfer of Tribunal Functions (Lands Tribunal and Miscellaneous
Amendments) Order2009/1307; Section 20 was amended by paragraph 4 of Schedule 15(1) to the Planning and Compensation
Act 1991 (c.34) and paragraph 70 of Schedule 1 to the Transfer of Functions (Lands Tribunal and Miscdl aneous Amendments)
Order 2009/1307; Section 22 was dso modified by paragraphs 4 and 5 of Schedule 3 to the Agriculture (Miscell aneous
Provisions) Act 1968 (c.34), and excluded by section 10(3) of the Compulsory Purchase (Vesting Dedaraions) Act 1981
(c.66); Section 23 was amended by paragraph 4(1) of Schedule 11(2) to the Conditutional Reform Act 2005 c4; Section 24
was also amended by s17(2)(3) and Schedule 2 to the Rentcharges Act 1977 (¢.30); Sedion 25 was anended by paragraph 4(1)
of Schedule 11(2) to the Conditutional Reform Act 2005 c.4. and s1(1) and Pat IX of Schedule

1 to the Statute Law (Repeds) Act (c.39); Section 26 was also amended by sedion 13(3) and paragraphs 4 and 5of Schedule
3 to the Agriculture (Miscel aneous Provisions) Act 1968 (c.34); Section 27 was repealed by atticle 3 and Schedule 1 to S.I.
1990/776; Sedion 29 was repealed by paragraph 1 of Schedule 23(3) to the Courts and Enforcement Act 2007 (c.15); Section
30 was aso amended by section 34(1) and paragraph 14(4) of Schedule 4 to the Acquisition of Land Act 1981 (c.67); Section
31 was amended by s341) and paragraph 14(5) of Schedule 4 to the Acquisition of Land Act 1981 (c.67), paragraph 19(b) of
Schedule 15(11) to the Planning and Compensation Act 1991 (c.34) and paragraph 12(2) of Schedule 5 to the Church of
England (Miscel aneous Provisions) Measure 2006 No.1; Section 32 was dso amended by section 34(1), and paragraph 14(6)
of Schedule 4 to the Acquisition of Land Act 1981 (c.67); Paragraph 10 of Schedule 1 was amended by Schedule 9(3),
Schedule 3 Partll paragraph 5 of the Gas Act 1986 (c.44), sections 10 and 14(4) of the Land Commission Act 1967 (c.1),
section 28(4) and Schedule 3 paragraph 3 of the Courts Act 1971 (c.23), sections 47(6) and 52(2) of the Highways Act 1971
(c.41), sedion 10(1) and Schedule 3 paragraphs 6-13 of the Electricity Act 1989 (c.29), section 78(2)(b) and Schedule 10 Part
111 paragraph 20-23 of the Housing Act 1988 (c.50), sedion 578 of the Housing Act 1985 (c.68), section 37(4) of the Land
Drainage Act 1976 (c.70), sections 6(2)(4)(6)(7) and 27, Schedule 4 Part |l and Schedule 7 paragraph 5(5) of the Development
of Rural Wales Act 1976 (c.75), article 4 of S.I. 1978268, section 250 and Schedule 19 of the Highways Act 1980 (c.66),
section 245(4) of the Town and Country Planning Act 1990 (c.8), section 151(5) and Schedule 18 paragraph 2(1) (with
sections 58(7), 101(1), 141(6), 160(1)(2)(4), 163, 189(4)-(10), 190, 193(1), Schedule 26 paragraphs 3(1)(2), 17, 40(4), 57(6),
58) of the Water Act 1989 (c.15), section 13(2) of the Local Govemment (Miscell aneous Provisions) Act 1976 (¢.57), section
7(1)(b) of the Compulsory Purchase (Vesting Dedaraions) Act 1981 (c.66), section 30(1) of the Acquisition of Land Act
1981 (c.67), and sedtion 129 of the Local Govemment Act 1972 (c.70) Words of enactment omitted under authority of section
3 of the Statute Law Revision Act 1948 (c.62) and modified by sedion 13(3), Schedule 3 paragraphs 4 and 5 of Agriculture
(Miscell aneous Provisions) Act 1968 (c.34); Pararaph 2 of Schedule 2 was nodified by section 13(3) and paragraphs 4 and
5 of Schedule 3 to the Agriculture (Miscel aneous Provisions) Act 1968 (c.34), sedion 10(2) of the Compulsory Purchase
(Vesting Declarations) Act 1981 (c.66), paragraph 14 of Schedule 3A to the Town and Courtry Planning Act 1968 (c.72) and



fithe 1980 Act meansthe Highways Act 1980(a);

fithe 1981 Act means the Compulsory Purchase(Vesting Dedarations) Act 1981(b);
fithe 1984 Act meansthe Road Traffic Regulation Act 1984(c);

fithe 1990 Act meansthe Town and Country Planning Act 1990(d);

fithe 1991 Act meansthe New Roads and Stree Works Act 1991(e);

(@)

(b)

(9
(d)

C)

Schedule 2, Appendix A to the Land Commission (Dissolution) Act 1971 (c.18); Paagraph 13 of Schedule 2A was anended
by paragraph 3 of Schedule 17(1) to the Housing and Fanning Act 2016 (c.22). Thereareother amendments to the 1965 Act
which arenot relevant to this Order.

1980 ¢.66. Section 328 was amended by sections 27, 28 and 54 of , and paragraphs 1(2) of Partl and 1(2) of Pat Ill of
Schedule 2 to, the Town and Courtry Planning Act 1990 (c.8), by sedions 3and 19 of, and paragraph 9 of Schedule 3 to, the
Dartford-Thurrock Crossing Act 1988 (c.20), s35, and by paragraphs 7(1) and 10(1) of Schedule 4 to the Channel Tunnel Act
1987 (c.53), and extended by sections 58(7), 101(1), 141(6), 160(1)(2)(4), 163, 189(4)i (10), 190, 193(1) of, and paragraph
1(2)(xxv)(8) of Schedule 25 and paragraphs 3(1)(2), 17, 40(4), 57(6), and 58 of Schedule 26 to, the Water Act 1989 (c.15),
and by s112(1)(3) of, and paragraph 2(4)(d)(6)(9) of Schedule 16, paragraphs 33 and 35(1) of Schedule 17 to, the Electricity
Act 1989 (c.29), and by s67(1)(3) of, and paragraph 2(1)(xI) of Schedule 7 and paragraph 33 of Schedule 8 to, the GasAct
1986 (c.44). Thereareother amendments to the 1980 Act which arenot relevant to this Order.

1981 c.66. Sections 2(3), 6(2) and 11(6) were amended by section 4 of, and paragraph 52 of Schedule 2 to, the Planning
(Consequential Provisions) Act 1990 (c.11). Sedion 15 wasamended by sections 56 and 321(1) of, and Schedules 8 and 16
to, the Housing and Regeneration Act 2008 (c.17). Paagraph 1 of Schedule 2 was amended by section 76 of, and Part 2 of
Schedule 9 to, the Housing Act 1983 (c.50); sedtion 161(4) of, and Schedule 19 to, the Leasehold Reform, Housing and Urban
Development Act 1993 (c.28); and sedions 56 and 321(1) of, and Schedule 8 to, the Housng and Regeneration Act 2008.
Paragraph 3 of Schedule 2 was amended by section 76 of, and Schedule 9 to, the Housihg Act 1983 and section 56 of, and
Schedule 8 to, the Housing and Regeneration Act 2008. Paragraph 2 of Schedule 3 was repeded by section 277 of, and
Schedule 9 to, the Inheritance Tax Act 1984 (c.51). Thereareamendments to the 1981Act which are not relevant to this Order.
1984 ¢.27.

1990 ¢.8. Section 106 wasamendedby sedion 12(1) of the Planning and Compensation Act 1991 (c.34), paragraphs 3(2) and
3(3) of Schedule 2 to the Growth and Infrastructure Act 2013 (c.27), sedions 33(2), 33(3), 33(4) and 34(5) of the Greater
London Authority Act 2007 (c.24), and by sections 174(2)(a), 174(2)(b) and 174(2)(c) of the Planning Act 2008 (c.29);
Section 264 was amended by paragraph 54 of Schedule 1 to the Water Consolidation (Consequential Provisions) Act 1991
(c.60), paragraph 9 of Schedule 3(1) to the British Wateways Board (Transfer of Functions) Order 2012/1659, paragraph 14
of Schedule 1(1) to the Transport for London (Consequential Provisions) Order 2003/1615, paragraphs 20(a) and 20(b) of
Schedule 12 to the Localism Act 2011 (c.20), paragraph 18 of Schedule 4(2) to the Infrastructure Act 2015 (c.7) , and by
paragraph 13(a)() of Schedule 1(I11) to the Transport Act 2000 (Consequential Amendments) Order 2011/4050. There are
other amendments to the 1990 Act which are not relevant to this order.

1991 c.22. Sedion 48 wasamended by section 124(2) of the Local Transport Act 2008 (c.26); Sedion 49 wasamended by
paragraphs 117(a) and 117(b) of Schedule 1(2) to the Infrastructure Act 2015 (c.7); Sedion 50 was amended by sedion 124(3)
of the Local Transport Act 2008 (c.26); Section 51 was amended by paragraph 1 of Schedule 1 to the Traffic Management
Act 2004 (c.18); Section 54 was amended by the transitional provisions spedfied in article 6(1)-(3) and (5) of SI12007/3174
and by section 49(1) and paragraph 1of Schedule 1 to the Traffic Management Act 2004 (c.18); Section 55 was amended by
section 51(9) and paragraph 1 of Schedule 1 to the Traffic Management Act 2004 (c.18), and subjectto transitional provisions
specifiedin aticle 6(4) and (5) of Sl 2007/3174 by section 49(2) of the Traffic Management Act 2004 (c.18); Section 56 was
amended by paragraph 1 of Schedule 1 to the Traffic Management Act 2004 (c.18), and wording was amended subject to
transitional provisions spedfied in article 5 of S12007/3174 by section 43 of the Traffic Management Act 2004 (c.18); Section
56A wasinserted subject to transitional provisions specified in article 4 of SI 2007/1890and article 5 of SI 2007/3174 by
Section 44 of the Traffic M anagement Act 2004 (c.18); Section 57 was anendedby sedion 52(3) and paragraph 1 of Schedule
1 to the Traffic Management Act 2004 (c.18); Sedtion 58 wasamended subject to transitional provisions spedfiedin article
7 of S12007/3174and article 6 of SI 2007/1890 by the Traffic Management Act 2004 (c.18) and amended by paregraph 1 of
Schedule 1 to the Traffic Management Act 2004 (c.18); Section 58A was inserted subject to transitional provisions specified
in article 7 in S12007/189%0and article 8 in 2007/3174 by section 52(1) of the Traffic Management Act 2004 (c.18); Section
59 was amended by section 42 of Traffic Management Act 2004 (c.18); Section 60 was amended by paragraph 1 of Schedule
1 to the Traffic Management Act 2004 (c.18); Section 63 wasamended by paragraph 118 of Schedule 1(2) to the Infrastructure
Act 2015 (c.7); Sedion 64 was anended by sedion 52(4) of the Traffic Management Act 2004 (c.18) and by paragraph 12 of
Schedule 7 to the Road Traffic Act 1991 (c.40); Section 65 was amended by paragraph 1 of Schedule 1 to the Traffic
Management Act 2004 (c.18); Sedion 66 was amended by paragraph 1 of Schedule 1 to the Traffic Management Act 2004
(c.18); Section 67 was amended by paragraph 1 of Schedule 1 to the Traffic Management Act 2004 (c.18); Section 68 was
amended by paragraph 1 of Schedule 1 to the Traffic Management Act 2004 (c.18); Section 69 was anended by paragraph 1
of Schedule 1 to the Traffic Management Act 2004 (c.18); Sedion 70 wasamended subjectto transtional provisions spedfied
in article 9 in SI 2007/3174 by section 54 of the Traffic Management Act 2004 (c.18) by section 40(3) of that same Act, and
by regulation 17(2) of Street Works (Registers, Notices, Directions and Designations) (England) Regulations 2007/1951;
Section 71 was amended by paragraph 1 of Schedule 1 to the Traffic Management Act 2004 (c.18); Section 73F was added
by section 59 of Traffic Management Act 2004 (c.18); Section 74 wasamendedby sections 256(2), (3)(a), (3)(b), (4), (5), (6)
and (7) of the Trangport Act 2000 (c.38), sections 40(4) and 52(5) of the Traffic Management Act 2004 (c.18) and by
paragraph 119 of Schedule 1(2) to the Infrastructure Act 2005 (c.7); Section 74A was amended by section 255(1) of the
Transport Act 2000 (¢.38), sedion 40(4) of the Traffic Management Act 2004 (c.18) and by paragraphs 120(2) and 120(3) of
Schedule 1(20 to the Infrastructure Act 2015 (c.7); Section 74B was amended by section 255(1) of the Transport Act 2000
(c.38); Section 79 was amended by paragraph 1 of Schedule 1 to the Traffic Management Act 2004 (c.18); Section 83 was
amended by paragraph 1 of Schedule 1 to the Traffic Management Act 2004 (c.18); Section 86 wasadded by paragraph 121
of Schedule 1(2) to the Infrastructure Act 2015 (c.7); Section 88 was amended by sections 52(6) and 40(5) of the Traffic
Management Act 2004 (c.18); Section 89 was amended by sedion 52(7) of the Traffic Management Act 2004 (c.18) and by
paragraph 57(1) of Schedule 1 to the Water Consolidation (Consequential Provisions) Act 1991 (c.60); Sedtion 92 was
amendedby paragraph 1 of Schedule 1 to the Traffic Management Act 2004 (c.18); Sedion 93 was amended by section 49(3)



fithe 2008 Act means the Planning Act 2008(a);

flaccess and public rights of way plans dneans the plans of that description referred to in
Schedule 11 (documents and plans to be certified) certified by the Secretary of State as the
accessand public rights of way plans for the purposes of this Order;

fiaddresso includes any number or addressused for the purposes of eledronic transmission;
AAODO means above ordnance datum;

flapparatus das the same meaning as in Part 3 of the 1991 Act save that fi pparatus durther
includes pipelines (and parts of them), aerial markers, cahodic protection test posts, field
boundary markers, transformer rectifier kiosks; electricity cables; telecommunications
equipment and eledricity cabinets;

fiauthorised development dmeans the development described in Schedule 1 (authorised
development) which is development within the meaning of sedion 32 of the 2008 Act;

fibook of referenced means the document of that description referred to in Schedule 11
(documents and plansto be certified) certified by the Secretary of Stete as the book of reference
for the purposes of this Order;

fbiodiversity unit snd@eans the product of the size of an area, and the distinctiveness and
condition of the habitat it comprisesto provide a measure of ecological vaue (as assessed using
the Defrabiodiversity off i setting metric);

fbiodiversity offi setting schemed means a scheme which will deliver biodiversity
enhancementswhich must not be lessthan the offi setting val ue;

fibuildingdincludes any structure or eredion or any part of abuilding, structure or eredion;
ficariiagewayo has the same meaning asin the 1980 Act;

ACHP statement heans the document of that description referred to in Schedule 11 (documents
and plans to be certified) certified by the Secretary of State as the CHP statement for the
purposes of this Order;

ficommenced means beginning to carry out any material operation, as defined in section 155 of
the 2008 Act (which explains when development begins), comprised in or carried out for the
purposes of the authorised development other than the prei commencement works and the words
ficommencementoand i eammencedd and cognate expressions are to be construed accordingly;

ficommissioningd means the process of asauring that al systems and components of the
authorised development or part of the authorised development (which are installed or
ingtallation is nea to completion) are tested to verify that they function and are operable in

(@)

of the Traffic Management Act 2004 (c.18); Sedion 95A was inserted subject to transitional provisions spedfiedin aticle 3
of S12007/1890 and aticle 3 of S12007/3174 by sedion 41(1) of the Traffic Management Act 2004 (c.18); Section 106 was
amended by section 41(2) of the Traffic Management Act 2004 (c.18) and by paragraph 122 of Schedule 1(2) of the
Infrastructure Act 2015 (c.7). Thereare other amendments to the 1991 Act which are not relevant to this Order.

2008 ¢.29. Section 14 was amended by atticle 2(2) of the Infrastructure Planning (Waste Water Transfer and Storage) Order
2012/1645 and by articles 2(2)(a) and 2(2)(b) of the Infrastructure Planning (Radioadtive Waste Geological Disposal
Facilities) Order 2015/949; Section 74 was amended by Locdism Act 2011 (c.20) Schedule 25(20) paragraph 1 and Locdism
Act 2011 (c.20) Schedule 13(1) paragraph 29(3); Sedion 83 wasamended by paragraphs 35(2) and 35(3) of schedule 13(1)
and paragraph 1 of section 25(20) to the Locdism Act 2011 (c.20); Section 103 was amended by paragraph 48(4) of Schedule
13(1) and paragraph 1 of Schedule 25(20) to the Locdism Act 2011 (c.20); Section 104 was amended by paragraphs
49(2),(3)(@.(3)(h), (3)(c), (4), (5)(a), (5)(b), (6) and (7) of Schedule 13(1) to the Localism Act 2011 (c.20) , and by sedion
58(5) of the Marine and Coastal Access Act 2009 (c.23); Sedion 114 was amended by paragraphs 55(2)(a), (2)(b) and (3) of
Schedule 13(1) to the Locdism Act 2011 (c.20); Section 115 was amended by paragraph 1 of Schedule 25(20) to the Locdism
Act 2011 (c.20), sections 160(2), (3), (4), (5), and (6) of the Housng and Planning Act 2016 (c.22); Sedion 120 was amended
by section 140 and paragraph 60(2) and (3) of Schedule 13(1) to the Locdism Act 2011 (¢.20); Section 122 was anended by
paragraph 62 of Schedule 13(1) to the Localism Act 2011 (c.20); Section 125 wasamended by paragraph 17 of Schedule 16
to the Housing and Planning Act 2016 (c.22); Sedion 127 was amended by section 23(2)(a), 23(2)(b) and 23(2)(c) of the
Growth and Infrastructure Act 2013, (c.27) and by paragraph 64(2) of Schedule 13(1) to the Localism Act 2011 (c.20); Section
134 was amended by 142(2)(a) and (3) and paragraph 1 of Schedule 25(21) to the Localism Act 2011 (c.20), and paragraphs
6(1)(a) and 6(1)(b) of Schedule 1 to the Housing and Planning Act 2016 (Compulsory Purchase) (Corresponding
Amendments) Regulaions 2017/16; Sec¢ion 138 was amended by sedions 23(4)(a), 23(4)(b) and 23(4)(c) of the Growth of
Infrastructure Act 2013 (c.27); Sedion 152 was amendedby paragraph 293of Schedule 1 to the Transfer of Tribunal Functions
(Lands Tribunal and Miscell aneous Amendments) Order 2009/1307; Section 161 wasamendedby paragraph 4(3) of Schedule
8(1) to the Marine and Coastal Access Act 2009 (c.23) and by paragraphs 41(3)(a) and 41(3)(b) of Schedule 4(1) to the Legal
Aid, Sentencing and Punishment of Offenders Act 2012 (Fineson Summary Conviction) Regulations 2015/664.



accordance with design objectives, spedfications and operationa requirements of the
undertaker and fi @mmissiond and other cognate expressonsare to be construed accordingly;

ficompulsory acquisition noticed means a natice served in accordance with section 134 of the
2008 Act;

fidate of fina commissoningd means the date on which the commissioning of the authorised

development (or any part of the authorised dalelopmenﬂasthe{—:entexﬁeqa#é) is completed [Commented [LBB1]: Superfluous text to be deleted

as notified as such by the undertaker to the relevant planning authority pursuant to requirement
1624 of Schedule 2;

fiDefra biodiversity offi setting metrico means the Defra mechanism to quantify impacts on
biodiversity that allows biodiversity losses and gains affeding diff erent habitats to be compared
and ensure offsets are sufficient to compensate for residual losses of biodiversity;

fidesign principles dmeans the document of that description referred to in Schedule 11
(documents and plans to be certified) certified by the Seaetary of State as the design principles
for the purposes of this Order;

fiel ectronic transmissiond means a communication transmittedd
(a) by meansof an electronic communi cations network; or
(b) by any other meansbut while in eledronic form;

fienvironmental statementd means the document of that description referred to in Schedule 11
(documents and plans to be certified) certified by the Secrdary of State as the environmental
statement for the purposes of this Order;

fiflood risk activityd has the same meaning as in the Environmental Permitting (England and
Wales) Regulations2016(a);

fiflood risk assesanent @neans the document of that description referred to in Schedule 11
(documents and plans to be certified) certified by the Secretary of State as the flood risk
assesament for the purposes of this Order;

fifootpathd and fifootwayo have the same meaning as in the 1980 Act;

AFRAPA drawingd meansthe drawing of that description referred to in Schedule 11 (documents
and plans to be certified) certified by the Secretary of State as the FRAPA drawing for the
purposes of this Order;

fihighwayo and fihighway authorityd have the same meaning asin the 1980 Act;

fland plansd meansthe plans of that description referred toin Schedule 11 (documents and plans
to becertified) certified by the Seaetary of State astheland plansfor the purposesof thisOrder;

fli mits of deviationd meansthe limits of deviation shown for each numbered work on the works
plans;

fiLondon Power Networks tneans London Power Networks PLC (company number 03929195)
whose registered office is a Newington House, 237 Southwark Bridge Road, London SE1 6NP
or asubsidiary of London Power Networks PLC;

fimaintaino includes insped, repair, adjust, alter, remove, refurbish, recnstruct, replace and
improve any part, but not replace the whole of, the authorised development, but only insofar as
such activities do not give rise to any materially new or materally different environmental
effectswhich are worsethan thoseidentified in the environmental statement and fimaintenanc e 0
and fimaintainingd are to be construed accordingly;

fiM OL pland means the document of that description referred to in Schedule 11 (documents and
plansto be cetified) certified by the Seaetary of State asthe MOL planfor the purposesof this
Order;

foffi setting valued means the net biodiversity impad of the authorised development, calculated
using the Defrabiodiversity offi setting metric, measured in biodiversity units;

floperational periodd means the period from the date of final commissioning to the permanent
cessation of the operation of Work Number 1;

(@) Sl.2016/1154.



fithis Ordero means the Riverside Energy Park Order 202[*];

fiOrder landd meansthe land which is required for, or is required to facilitate, or is incidental to,
or is affeded by, the authorised development as shown on the land plans;

fiOrder limits dmeans the limits shown on the works plans within which the authorised
development may be carried out;

floutline biodiversity and landscape mitigation strategyd means the document of that description
referred to in Schedule 11 (documents and plans to be certified) certified by the Secretary of
State as the outline biodiversity and landscape strategy for the purposes of this Order;

floutline code of construction practiced means the document of that description referred to in
Schedule 11 (documents and plans to be certified) certified by the Secretary of State as the
outline code of construction practice for the purpases of this Order;

floutline construction traffic management pland means Appendix L of the transport assessment;
floutline drainage design strategyd means Appendix G of the flood risk assessment;

floutline lighting strategyd means the document of that description referred to in Schedule 11
(documents and plans to be certified) certified by the Secretary of State as the outline lighting
strategy for the purposes of this Order;

floutline operational worker travel pland means Appendix M of the transport assessment;
flowne T, ia relation to land, has the same meaning as in section 7 of the Acquisition of Land
Act 1981(a);

fprei commencement |andd means the land shown on the pre-commencement plan;

fiprei commencement pland means the plan of that description referred to in Schedule 11
documents and plans to be cetified) certified by the Seaetary of State as the i

commencement planfor the purposesof this Order;
fiprei commencement works mems operatlons n the Qrel commencement land onlg consrsn ng

aratlon envi ronmental surveys and monltorlng |nvesngat|onsfor the
purposeof assssing ground conditions (including the making of trial boreholes), receipt and
eredion of construction plant and equipment, eredion of construction welfarefacilities, erection
of any temporary means of enclosure, the temporary display of site notices or advertisements
and any other worksthat do not giveriseto any likely significant adverse environmental effeds
as assesd in the environmental statement;
frelevant planning authorityd means the London Borough of Bexley and any successor to its
functionsin relation to land in its area, and Dartford Borough Council and any successor to its
functionsinrelationto land in itsareg
FREP-and-RRRF ApplicationBouneariesOpen Mosaic Habita®land means the plan of that
description referred to in Schedule 11 (documents and plans to be certified) certified by the
Secretary of State asthe REP and RRRF ApplicationBoundariesOpen Mos& HabitatPlan for
the purposes of this Order;

firequirement sm@ansthosematters set out in Schedule 2;

ARRRFO means the Riverside Energy from Waste Facility known as Riverside Resource
Recovery Fecility located at Norman Road, Belvedere, Kent;

ARRRF conditiond means a condition to the RRRF planning permission and where a condition

is referred to bx a number that reference is to the corr@ondlng numbered condition on th

ARRRF planning pemissiond means the planning permission qranted under the 1990 Act by
the relevant planning authority for the RRRF and given reference number 16/02167/FUL ;

(@)

1981. ¢.67. Sedion 7 was amended by paragraph 9 of Schedule 15(I) to the Planning and Compensation Act 1991 (c.34).
Thereareother amendments to this sedion which arenot relevant to this Order.
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ARRRLO means Riverside Resource Revery Limited (company number 03723386) whose
registered office is at 2 Coldbath Square, London, EC1R 5HL together with its successorsin
title of that part of the Order land identified in the book of reference;

fisedion 36 consent teans the consent granted by the Secretary of State pursuant to Section
36 of the Electricity Act 1989 in respect of the RRRFas varied by the Seaetary of Stete on 13
March 2015 under Section 36C of the Electricity Act 1989 and given reference number
GDBC/003/00001Ci 06;

fistatutory undertakerd means any person falling within section 127(8) of the 2008 Act and
includes apublic communications provider defined by section 151(1) of the Communications
Act 2003;

fisreet meansa dreet within the meaning of section 48 of the 1991 Act, together with land on
the verge of a street or between two carriageways, and includes any footpath and fistreet ©
includes any part of a street;

fistreet authorityo, in relation to a dreet, has the same meaning as in Part 3 of the 1991 Act;

fitransport assessment @neans the document of that description referred to in Schedule 11
(documents and plans to be certified) certified by the Secretary of State as the transport
assesament for the purposes of this Order;

fiTransport for Londond means the body corporate established under section 154 of the Greaer
London Authority Act 1999 of 55 Broadway, Londan, SW1H OBL and any successor to its
functionsin relation to strees within the London Borough of Bexley;

flundertakerd means Cory Environmental Holdings Limited (company number 05360864) and
or_Riverside Energy Park Limited (company number 11536739) or any other person who for
the time being has the benefit of this Order in accordancewith articles 8 and 9 of this Order;

fiwatercoursedincludes al rivers, streams, creeks, ditches, drains, canals, cuts, culverts, dykes,
sluices, sewers and passages through which water flows except apublic sewer or drain; and

fiworks plans @neans the plans of that description referred to in Schedule 11 (documents and
plans to be certified) certified by the Secraary of State as the works plans for the purposes of
this Order.

(2) Referencesin this Order to rights over land include references to rightsto do or to place and
maintain anything in, on or under land or in the air-space above its surface and to any trustsor
incidents (including restrictive covenants) to which the land is subject and references in this Order
to theimposition of restrictionsare referencesto restrictive covenantsover land which interferewith
the interestsor rights of another and are for the benefit of land which is aaqquired under this Order
or over which rights are created and acquired under this Order or is otherwise comprised in this
Order.

(3) All distances, directions and lengths referred to in this Order are approximate.
(4) All areas described in square metres in the book of reference are approximate.

(5) References in this Order to numbered works are references to the works comprising the
authorised development as numbered in Schedule 1 (authorised development) and shown on the
works plans and areferencein this Order to awork designated by a number or by a combination of
letters and numbers (for example, AWork No. 1A0 or finumbered work 1A0) is a reference to the
work so designated in Schedule 1 (authorised development) and a reference to fiwork No. 106 or
finumbered work 16 means numbered works 1A to 1E inclusive.

(6) Referencesto fiScheduled are, unlessotherwise stated, referencesto Schedulesto this Order.
(7) The expresson firicludes & to be construed without limitation.

(8) References toany statutory body include that body $successor bodies as from time to time
have jurisdiction over the authorised development.

(9) References in this Order to fipart of the authorised developmentd means al or part of any
numbered work.
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PART 2
PRINCIPAL POWERS

Development consent granted by the Order
3.0 (1) Subject to the provisions of this Order and to the requirements, the undertaker is granted
development consent for the authorised development to be carried out within the Order limits.

(2) Each numbered work must be situated within the corresponding numbered area shown on the
works plans and within the limits of deviation.

(3) In carrying out and maintaining the authorised development the undertaker may deviate
vetticadly from the levels of the authorised development to any extent downwards not exceeding 2
metres.

M aintenanceof authorised development

4.9 (1) The undertaker may at any time maintain the authorised development except to the extent
that this Order or an agreement made under this Order provides otherwise.

(2) This article only authorises the carrying out of maintenance works within the Order limits.

Operation of the authorised development

5.0 (1) Theundertaker is authorised to operate the generating station comprised in the authorised
development.
(2) Other than as set out in this Order, this article does not relieve the undertaker of any

requirement to obtain any permit or licence or any obligation under any legislation that may be
required to authorisethe operation of an electricity generating station.

Disapplication of Ieg|s|at|ve provisions and modifications to section 36 consent and RRRF
lannin mission

6.8 (1) The provisions of any byelaws-bylaws made under, or having effect as if made under,
paragraphs 5, 6 or 6A of Schedule 25 to the Water Resources Act 1991 do not apply in relation to
the construction of any work or the carrying out of any operation required for the purposes of, or in
connection with, the construction, operation or maintenance of any part of the authorised
development.

(2) Regulation 12 (requirement for environmental pemmit) of the Environmental Permitting

(England and Wales) Regulations 2016 does not apply in respect of any flood risk activity carried
out under the powers conferred by this Order.

planning permisson) Commented [LBB3]: LBB have proposed amendments t

(43) (2)To the extent that there is an inconsigency in relation to the Open Mosai Schedule 14 so that no land is removed from the s36 cor
Habitat land (as identified on the RRRF Open Mosaic Habitat Plan) only or RRRF planning permission.
between any provision of this Order md%n%ns&—?—%&andi%eeﬂtamed—ﬁk&h&p#aﬂnmg
SRl e e e e
Waste Faciity-tknown-asthe Riverside RRRF condition 1 or RRRF Commented [LBB4]: LBB remains concernetbout the
condition 22 then, in respect of the inconsigency only, thereis no breach of such conditionsand no breadth of this provisionThe only inconsistency that the
enforcement action can be taken in respect-of-such-conditionsfollowing the carrying out by the Applicant has ientified between the RRRF planning
undertaker of the pre-commencement prei commencement works or foll owing commencement. permission and the Order is in relation to the Open Mosa
(54) £3)In the event that planning permission 15/02926/0UTM is implemented and the useof the Habitat landand therefore norenforcement under Article
land the subject of that planning permission is subsequently used for the temporary uses as 6(3) should be expressly limited to this.

authorised under this Order, anew planning permission is not required for the resumption, following
the end of the temporary uses, of the landd development and usefor which planning permission
15/02926/0OUTM grants consent.
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(85) (44)The provisions of the Neighbourhood Planning Act 2017 in so far as they relate to
temporary possesson of land under articles 31 (temporary useof land for carrying out the authorised
development) and 32 (temporary useof land for maintaining the authorised development) of this
Order do not gpply in relation to the construction of any work or the carrying out of any operation
required for the purposes of, or in connection with, the construction, operation or maintenance of
any part of the authorised development.

Port of London Act 1968

7.0 (1) Nothing in this Order relieves the undertaker of any obligation to obtain any permit or
licence under the Port of London Act 1968 in respect of works or operations carried out within the
Thames under the powers of this Order.

(2) In this article fithe Thames @neans that part of the river Thames within the Order limits and
within the limits of the Port of Londaon Authority, as described in Schedule 1 (description of port
limits) to the Port of London Act 1968.

Benefit of this Order
8.0 (1) Subject to paragraph (2) and article 9 (consent to transfer benefit of the Order), the
provisions of this Order have effect solely for the benefit of the undertaker.

(2) Paragraph (1) does not apply to Work Nos. 6(a) (but only in sofar as Work No. 6(a) relatesto
Work No.9), 9 and 10 for which consent is granted by this Order for the benefit of the undertaker
and London Power Networks.

Consent to transfer benefit of the Order
9.0 (1) Except where paragraph (4) applies, the undertaker may, with the consent of the Secretary
of Stated

(a) transfer to another person (fithe transfereed) al or any part of the benefit of the provisions
of this Order (including any part of the authorised development) and such related statutory
rights as may be agreed in writing between the undertaker and the transferee; or

(b) grant to another person (fithe lessea), for a period agreed between the undertaker and the
lessee, al or any part of the benefit of the provisions of this Order (including any part of
the authorised development) and such related statutory rights as may be agreed between
the undertaker and the lessee.

(2) Where an agreement has been made in accordance with paragraph (1)(a) or (1)(b) references
in this Order to the undertaker, except paragraph (3), include references to the transferee or the
lesee.

(3) The exerciseby aperson of any benefitsor rights conferred in accordance with any transfer or
grant under paragraph (1) is subject to the same restrictions, liabilities and obligations as would
apply under this Order if thosebenefits or rights were exercised by the undertaker.

(4) This paragraph applies whered
(a) thetransfereeor lessee holds alicence under section 6 of the Eledricity Act 1989(); or

(b) thetimelimitsfor al claimsfor compensation in resped of the acquisition of land or effeds
upon land under this Order have elapsed andd

(i) no such claims have been made;
(ii) any such claimsthat have been made have al been compromised or withdrawn;
(iii) compensation has been paid in final settlement of any claims made;

(a) 1989 c.29. Sedion 6 was amended by section 30 of the Utilities Act 2000 (c.27), sections 89(3), 136(1), 136(2), 145(5),
145(6), and 145(7), and paragraph 5 of Schedule 19 and paragraph 1 of Schedule 23(1) to the Energy Act 2004 (c.20), articles
6(2)(a), 6(2)(b), 6(3), 6(4) of the Electricity and Gas (Smat Meters Licensable Activity) Order 2012/2400, regulation 19 of
the Eledricity and Gas (Internal Markets) Regulations 2011/2704, and by paragraph 2 of Schedule 8 to the Climae Change
Act 2008 (c.27).
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(iv) payment of compensation into court in lieu of settlement of al such claims has take
place or

(v) it hasbeen determined by atribunal or court of competent jurisdictionin respea of all
claimsthat no compensation is payable.

(5) Where paragraph (4) appliesthe undertaker mustnotify the Secretary of State in writing before
transferring or granting al or any part of the benefit of the provisions of this Order and such related
statutory rights referred to in paragraph (1).

(6) The notificaion referred to in paragraph (5) must stated

(a) the name and contact details of the person to whom the benefit of the powers will be
transferred or granted;

(b) subject to paragraph (7), the date on which the transfer will take eff ect;
(c) thepowersto betransferred or granted;

(d) pursuant to paragraph (3), the restrictions, liabilities and obligationsthat will apply to the
person exercising the powerstransferred or granted; and

(e) whererelevant, aplan showing the works or areas to which the transfer or grant relates.

(7) The date spedfied under paragraph (6)(b) must not be earlier than the expiry of five working
days from the date of thereceipt of the notice.

(8) Thenotice given under paragraph (5) mustbe signed by the undertaker and the person to whom
the benefit of the powerswill be transferred or granted as specified in that notice

Guaranteesin respect of payment of compensation
10.6 (1) The undertaker must not begin to exercise the powers conferred by the provisions
referred to in paragraph (2) in relation to any land unlessit has firstput in place eitherd

() aguaranteeand the amount of that guarantee approved by the Secretary of State in respect
of the liabilities of the undertaker to pay compensation pursuant to the provisions referred
to in paragraph (2); or

(b) an alternative form of security and the amount of that seaurity approved by the Secretary
of State in resped of the liabilities of the undertaker to pay compensation pursuant to the
provisionsreferred to in paragraph (2).

(2) Theprovisionsared

(a) article 22 (compulsory acquisition of land);

(b) article 24 (compulsory acquisition of rights);

(c) article 26 (privaterights);

(d) article 31 (temporary useof land for carrying out the authorised development);

(e) article 32 (temporary useof land for maintaining the authorised development); and

(f) article 33 (statutory undertakers).

(3) A guarantee or altemative form of security given in respect of any liability of the undertaker
to pay compensaion pursuant to the provisions referred to in paragraph (2) is to be treated as
enforceable againstthe guarantor or person providing the altemative form of security by any person
to whom such compensation is payable and mustbein such aform as to be capable of enforcement
by such aperson.

(4) Nothing in this article requires a guarantee or aternative form of seaurity to be in place for
morethan 15 years &fter the date on which the relevant power is exercised.

(5) The guarantee or dtemative form of security to be provided pursuant to paragraph (1) does
not apply to the exerciseof the provisionsreferred to in paragraph (2) in, on or under any street.

13



PART 3
STREETS

Street works

11.8 (1) The undertaker may, for the purposes of the authorised development, enter on so much
of any of the streets specified in Schedule 3 (stree's subjed to greet works) and mayd
(a) break up or open the street, or any sewer, drain or tunnel under it;
(b) drill, tunnel or bore under the stredt;
(c) place apparatusin the stred;
(d) maintain apparatusin the stred, changeits position or removeit; and
(e) executeany worksrequired for or incidental to any worksreferred to in sub-paragraph (&),
(b), (c) or (d).
(2) The authority given by paragraph (1) is a statutory right for the purposes of sedions 48(3)
(streets, street works and undertakers) and 51(1) (prohibition of unauthorised street works) of the
1991 Act.

(3) Where the undertaker is not the street authority, the provisions of sections 54 to 106 of the
1991 Act apply to any street works carried out under paragraph (1).

Power to alter layout, etc., of streets

12.8 (1) The undertaker may for the purposes of the authorised development alter the layout of
or carry out any works in the street in the case of permanent works as spedfied in column (2) of
Part 1 of Schedule 4 (streets subject to pemanent alteration of layout) in the manner spedfied in
relation to that street in column (3) of that Schedule and in the caseof temporary works as spedfied
in column (2) of Part 2 of Schedule 4 (streets subject to temporary ateration of layout) in the manner
specified in relation to that street in column (3) of that Schedule.

(2) Without prejudiceto the spedfic powers conferred by paragraph (1), but subject to paragraphs
(3) and (4), the undertaker may, for the purposes of constructing, operating or maintaining the
authorised development alter the layout of any street and, without limiting the scope of this
paragraph, the undertaker mayd

(a) dter thelevel or increase the width of any kerb, footway, cycle track or verge;
(b) make and maintain passing places.

(3) The undertaker must restore any street that has been temporarily atered under this article to
the reasonable satisfadion of the street authority.

(4) The powers conferred by paragraph (2) mustnot be exercised without the consent of the street
authority.

(5) Paragraphs (3) and (4) do not apply where the undertaker is the street authority for astreet in
which the works are being carried out.

Temporary prohibition or restriction of useof streetsand public ri ghts of way

13.8 (1) Theundertaker, during and for the purposes of carrying out the authorised development,
may temporarily alter, divert, prohibit the useof or restrict the useof any stree or public right of
way and may for any reasonable timed

(a) divertthetraffic from the street or public right of way; and
(b) subject to paragraph (3), prevent all persons from passing aong the street or public right of
way.

(2) Without prejudice to the scope of paragraph (1), the undertaker may useany street or public
right of way where the use has been prohibited or restricted under the powers conferred by this
article and within the Order limits as atemporary working site.
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(3) The undertaker must provide reasonable access for non-motorised users (including
pedestrians) and vehicles going to or from premises abutting a street or public right of way aff eded
by the temporary alteration, diversion, prohibition or restriction of a street or public right of way
under this articleif there would otherwisebe no such access.

(4) Without prejudice to the generdity of paragraph (1), the undertaker may temporarily alter,
divert, prohibit the useof or restrict the useof the streetsor public rightsof way spedfiedin columns
(1) and (2) of Schedule 5 (temporary prohibition or restriction of the useof streets or public rights
of way) to the extent specified in column (3) of that Schedule.

(5) The undertaker must not tempararily alter, divert, prohibit the use of or restrict the useofd
(a) any street spedfied in paragraph (4) without first consulting the street authority; and

(b) any other stree without the consent of the street authority which may attach reasonable
conditionsto any consent.

Permanent stopping up of streets

14.6 (1) Subject to the provisions of this article, the undertaker may, in connection with the
carrying out of the authorised development, stop up each of the streets specified in columns (1) and
(2) of Schedule 6 (pemanent stopping up of streds) to the extent specified, by reference to the
letters shown on the access and public rights of way plan, as described in column (3) of that
Schedule.

(2) Where a street has been stopped up under this articled
(a) all rightsof way over or along the street so stopped up are extinguished; and

(b) the undertaker may appropriate and usefor the purposes of the authorised development so
much of the site of the stree as is bounded on both sides by land owned by the undertaker.

(3) Any person who sufferslossby the suspension or extinguishment of any privateright of way
under this article is entitled to compensation to be determined, in case of dispute, under Part 1 of
the 1961 Act.

(4) This article is subject to article 34 (apparatus and rights of statutory undertakersin stopped up
streets).

Accesstoworks

15. The undertaker may, for the purposes of the authorised developmentd

(@) formand layout the permanent means of access,or improve existing means of accessin the
location specified in Part 1 of Schedule 4 (streets subj ect to permanent alteration of layout);

(b) form and layout the temporary means of accessin the locations spedfied in Part 2 of
Schedule 4 (streets subjed to temporary alteration of layout); and

(c) with the approval of the relevant planning authorities after consultation with the highway
authority, form and lay out such other means of accessor improve the existing means of
acoess, at such locations within the Order limits as the undertaker reasonably requires for
the purposes of the authorised development.

Agreementswith str edt authorities

16.0 (1) A stred authority and the undertaker may enter into agreementswith respect tod
(a) theconstruction of any new street including any structure carrying the street;

(b) the strengthening, improvement, repair or reconstruction of any street under the powers
conferred by this Order;

(c) the maintenanceof the structure of any bridge or tunnel carrying astred;

(d) any dteraion diversion, prohibition or restriction in the useof a street authorised by this
Order; or
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(e) thecarryingout in the street of any of the worksreferred to in article 11 (street works) and

article 12 (power to ater layout, etc. of streets) and article 15 (accessto works).
(2) Such an agreament may, without prejudice to the generality of paragraph (1)d

(@ make provision for the stree authority to carry out any function under this Order which
relatesto the street in question;

(b) include an agreement between the undertaker and street authority specifying a reasonable
timefor the completion of the works; and

(c) contain such terms as to payment and otherwiseas the parties consider gppropriate.

Traffic Regulation

17.8 (1) Subject to the provisions of this article and the consent of the traffic authority in whose
areathe road concerned is situated, the undertaker may, in so far as may be expedient or necessry
for the purposes of or in connection with the construction of the authorised development or any
other development necessary for the authorised development that takes place within the Order li mits,
at any time prior to when the authorised development first becomes operationald

(a) permit, prohibit or restrict the stopping, parking, waiting, loading or unloading of vehicles
on any road; and

(b) make provision asto thedirection or priority of vehicular traffic on any road,

either at al timesor at times, on days or during such periods as may be specified by the undertaker.
(2) The undertaker mustnot exercisethe powersunder paragraph (1) of thisarticle unlessit hasd

(a) givennotlessthan 4 weeks Baticein writing of itsintention so to do to thetraffic authority
in whoseareathe road is situated; and

(b) advertiseditsintentionin such manner asthetraffic authority may specify in writing within
7 days of itsreceipt of noticeof the undertaker shntention in the caseof sub-paragraph (a).

(3) Any prohibition, restriction or other provision made by the undertaker under article 13
(temporary prohibition or restriction of useof streets and public rights of way) or paragraph (1) of
this atticle has effect asif duly made by, asthe casemay bed

(a) thetraffic authority in whose areathe road is situated as atraffic regulation order under the
1984 Act; or
(b) the locd authority in whosearea the road is situated as an order under section 32 of the
1984 Act,
and theinstrument by whichit is effected isdeemed to be atraffic order for the purposes of Schedule
7 to the Traffic Management Act 2004 (road traffic contraventions subject to civil enforcement)(a).
(4) In this articled
(a) subject to sub-paragraph (b) expressons used in this article and in the 1984 Act have the
same meaning; and
(b) afiroadd means aroad that is a public highway maintained by and at the expenseof the
traffic authority.

PART 4
SUPPLEMENTAL POWERS

Discharge of water

18.8 (1) The undertaker may useany watercourseor any public sewer or drain for the drainage
of water in connection with the carrying out or maintenance of the authorised development and for

(a) 2004 c.18. There are amendments to this Act not relevant to this Order.
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that purposemay lay down, take up and alter pipes and may, on any land within the Order li mits,
make openingsinto, and connedionswith, the watercourse, public sewer or drain.

(2) Any dispute arising from the making of connectionsto or the useof a public sewer or drain
by the undertaker pursuant to paragraph (1) is to be determined as if it were a dispute under section
106 of the Water Industry Act 1991(a) (right to communicate with public sewers).

(3) The undertaker must not discharge any water into any watercourse, public sewer or drain
except with the consent of the person to whomi it belongs; and such consent may be given subject to
such terms and conditions as that person may reasonably impose, but must not be unreasonably
withheld.

(4) The undertaker must not make any opening into any public sewer or drain exceptd

(@) in acoordance with plans approved by the person to whom the sewer or drain belongs but
approva mustnot be unreasonably withheld; and

(b) wherethat person has been given the opportunity to supervisethe making of the opening.

(5) The undertaker must take such steps as are reasonably pradicable to seaure that any water
discharged into a watercourse or public sewer or drain pursuant to this article is as free as may be
practicable from gravel, soil or other solid substance, oil or matter in suspension.

(6) This article does not authorise any water discharge adivities or groundwater adivities for
which an environmental permit would be required pursuant to regulation 12(1) of the Environmental
Permitting (England and Wales) Regulations 2016(b).

(7) In this articled

(a) fpublic sewer or draind means a sewer or drain which belongs to Homes England, the
Environment Agency, a harbour authority within the meaning of section 57 of the Harbours
Act 1964(c), aninternal drainageboard, ajoint planning board, alocd authority, aNational
Park Authority, a sewerage undertaker or an urban development corporation; and

(b) other expressons, excluding watercourse, used both in this article and in the Water
Resources Act 1991(d) the same meaning asin that Act.

Authority to survey and investigatethe land
19.6 (1) The undertaker may for the purposes of this Order enter on any land shown within the
Order limits or enter on any land which may be aff eded by the authorised development andd

(a) survey or investigate the land;

(b) without prejudiceto the generality of sub-paragraph (a), make trial holesin such positions
on the land as the undertaker thinks fit to investigate te nature of the surface layer and
subsoil and remove soil samples;

(c) without prgudice to the generality of sub-paragraph (&), carry out ecological or
archaeplogical investigationson such land; and

(d) placeon, leaveon and removefromthe land apparatusfor usein connection with the survey
and investigation of land and making of trial holes.

(2) No land may be entered or equipment placed or left on or removed from the land under
paragraph (1) unlessat least 14 days @catice has been served on every owner and occupier of the
land.

(3) Any person entering land under this article on behalf of the undertakerd

(& must,if sorequired entering the land, produce written evidence of their authority to do so;
and

(a) 1991 c.56. Sedion 106 wasamended by sections 43(2) and 35(8)(a) and paragraph 1 of Schedule 2 to the Competition and
Service (Utilities) Act 1992 (c.43) and sedions 99(2), (4), (5)(a), (5)(b),(5)(c) and 36(2) of the Water Act 2003 (c.37).

(b) SI.2016/1154.

(c) 1964 c.40.

(d) 1991 c.57 as amended by S.I. 2009/3104.
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(b) may take with them such vehicles and equipment as are necessary to carry out the survey
or investigation or to make the trial holes.

(4) No trial holes are to be made under this articled

(8 inland locaed within the highway boundary without the consent of the highway authority;
or

(b) inaprivate stree without the consent of the street authority,
but such consent must not be unreasonably withheld.

(5) The undertaker must compensate the owners and occupiers of the land for any lossor damage
arnising by reason of the exerciseof the authority conferred by this article, such compensation to be
determined, in caseof dispute, under Part 1 (detemmination of questions of disputed compensation)
of the 1961 Act(a).

(6) Sedion 13 (refusal to give possesson to acquiring authority) of the 1965 Act gpplies tothe
entry onto, or possesgon of, land under this article to the same extent asit appliesto the compulsory
acquisition of land under this Order by virtue of sedion 125 (application of compulsory acquisition
provisions) of the 2008 Act.

Protectivework to buildings

20.0 (1) Subject to the following provisions of this article, the undertaker may a its own expense
carry out such protedive works to any building or structure lying within the Order limits as the
undertaker considers necessary or expedient.

(2) Protediveworks may be carried outd

(a) a any time before or during the construction of any part of the authorised development in
the vicinity of the building or structure; or

(b) after the completion of that part of the authorised development in the vicinity of the
building or structure at any time up to the end of the period of 5 yeas beginning with the
date of final commissioning.

(3) For the purpose of determining how the powers under this article are to be exercised the
undertaker may enter and survey any building or structure falling within paragraph (1) and any land
within its curtilage.

(4) For the purposeof carrying out protedive works under this article to a building or structure
the undertaker may (subject to paragraphs (5) and (6))0

(a) enter thebuilding or structure and any land within its curtilage; and
(b) wheretheworks cannot be carried out reasonably conveniently without entering land which
is adjacent to the building or structure but outsideits curtilage, enter the adjacent land (but
not any building erected on it) within the Order limits.
(5) Before exercisingd
(&) apower under paragraph (1) to carry out protective works under this article to a building
or sructure;
(b) apower under paragraph (3) to enter abuilding or structure and land within its curtilage;
(c) apower under paragraph (4)(a) to enter abuilding or structure and land within its curtilage;
or
(d) apower under paragraph (4)(b) to enter land,
the undertaker must, except in the case of emergency, serve on the owners and occupiers of the
building, structure or land not less han 14 days @otice of its intention to exercisethat power and,
in a casefalling within sub-paragraph (a), (c) or (d) specifying the protedive works proposed to be
carried out.

(@) Thefunctions of the Lands Tribunal under the 1961 Act aretransferredto the Upper Tribunal underthe Tribunals, Courts and
Enforcement Act 2007 (c.15).
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(6) Where anoticeis served under paragraph (5)(a), (5)(c) or (5)(d), the owner or occupier of the
building, structure or land concerned may, by serving a counter-notice within the period of 7 days
beginning with the day on which the notice was served, reguire the question of whether it is
neasssary or expedient to carry out the protective worksor to enter the building, structure or land to
be referred to arbitration under article 42(3) (proceduresin relation to certain approvals etc.).

(7) The undertaker must compensate the owners and occupiers of any building, structure or land
in relation to which powers under this article have been exerdsed for any lossor damage arising to
them by reason of the exerciseof thosepowers.

(8) Whered
(a) protectiveworks are carried out to abuilding or structure under this article; and

(b) within 5 yeasbeginning with the date of final commissioning for that part of the authorised
development in the vicinity of the building or structure it appears that the protective works
are inadequate to protect the building or structure against damage caused by the
construction, operation or maintenance of that part of the authorised development,

the undertaker must compensate the owners and occupiers of the building or structurefor any loss
or damage sustained by them.

(9) Nothing in this article reli eves the undertaker from any liability to pay compensation under
section 10(2) of the 1965 Act (compensation for injurious affection).

(20) Any compensation payable under paragraph (7) or (8) mustbe determined, in case of dispute,
under Part 1 of the 1961 Act (determination of questions of disputed compensation).

(11) Section 13 (refusal to give possesson to aauiring authority) of the 1965 Act appliesto the
entry onto, or possesson of, land under this article to the same extent asit appliesto the compulsory
acquisition of land under this Order by virtue of sedion 125 (application of compulsory acquisition
provisions) of the 2008 Act.

(12) Inthisarticle fiprotectiveworks @ relation to abuilding meansd

(&) underpinning, strengthening and any other worksthe purposeof which isto prevent damage
which may be caused to the building or structure by the construction, operation or
maintenance of the authorised development; and

(b) any works the purposeof which is to remedy any damage which has been caused to the
building by the construction, operation or maintenance of the authorised development.

Felling or lopping of trees

21.0 (1) The undertaker may fell or lop any tree or shrub within or overhanging land within the
Order limits, or cut back itsroats, if it reasonably believesit to be necessary to do so to prevent the
tree or shrubd

(a) from obstructing or interfering with the construction, maintenance or operation of the
authorised development or any apparatus used in connection with the authorised
development;

(b) from constituting adanger to persons using the authorised development; or

(c) from obstructing or interfering with the passage of construction vehicles to the extent
necessry for the purposes of construction of the authorised development.

(2) In carrying out any activity authorised by paragraph (1) the undertaker mustdo no unnecessary
damageto any tree or shrub and mustpay compensation to any person for any lossor damage arising
from such activity.

(3) Any dispute as to a perso s éntitlement to compensation under paragraph (2), or as to the
amount of compensation, is to be determined under Part 1 of the 1961 Act.
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PART 5
POWERS OF ACQUISITION

Compulsory acquisition of land

22.8 (1) The undertaker may acquire compulsorily so much of the Order land as is required for
the authorised development or to facilitateit, or asis incidental to it.

(2) Asfrom the date on which a compulsory aaquisition notice is served or the date on which the
Order land, or any part of it, is vested in the undertaker, whichever is the later, that land or that part
of it whichisvested (asthe casemay be) is discharged from al rights, trustsand incidents (including
restrictive covenants) to which it was previously subjed.

(3) This article is subject to article 24 (compulsory aaquisition of rights), article 25 (acquisition
of subsoil only) and article 31 (temporary useof land for carrying out the authorised development).

Timelimit for exerciseof authority to acquireland compulsorily

23.0 (1) After the end of the period of 5 years beginning on the day on which this Order comes
into forced

(&) no noticeto trea may be served under Part 1 of the 1965 Act; and

(b) no dedaration may be executed under section 4 of the 1981 Act (execution of declaration)
as applied by atticle 28 (application of the Compulsory Purchase (Vesting Declarations)
Act 1981).

(2) The authority conferred by article 31 (temporary useof land for carrying out the authorised
development) must ceaseat the end of the period referred to in paragraph (1), save that nothing in
this paragraph prevents the undertaker remaining in possession of land after the end of that period,
if the land was entered and possesgon was taken before the end of that period.

Compulsory acquisition of rights

24.0 (1) Subject to paragraph (2) the undertaker may aaquire compulsorily such rights over the
Order land or impose such restrictions aff ecting the land as may be required for any purposefor
which that land may be acquired under article 22 (compulsory acquisition of land), by creating them
aswell asby acquiring rightsalrealy in existence.

(2) In the case of the Order land specified in column (1) of the table in Schedule 7 (Iland in which
only new rights etc. may be acquired) the undertakerd powers of compulsory acquisition are limited
to the acquisition of existing rights and restrictions over land and the credion and acquisition of
such new rights and the impasitions of such new restrictions as are specified in column (2) of the
tablein that Schedule.

(3) Subject to section 8 of the 1965 Act (other provisions as to divided land), schedule 2A
(counter-notice requiring purchase of land not in notice to treat) (as substituted by paragraph 5(8)
of Schedule 8 (modification of compensation and compulsory purchase enactments for creation of
new rights)) and section 12 of the 1981 Act (divided land), where the undertaker creates or aqquires
aright over land under paragraph (1) or (2), theundertaker is not required to acquireagreater interest
in that land.

(4) Schedule 8 (modification of compensation and compulsory purchaseenactments for creation
of new rights and imposition of new restrictions) has effect for the purpose of modifying the
enactments relating to compensation and the provisions of the 1965 Act in their gpplicaion in
relation to the compulsory acquisition under this article of aright over land by the creation of a new
right.

(5) In any casewhere the aqquisition of new rights under paragraph (1) or (2) is required for the
purposes of diverting, replacing or protecting the apparatus of a statutory undertaker, the undertaker
may, with the consent of the Secretary of State, transfer the power to create and acquire such rights
to the statutory undertaker in question.

20



(6) The exercise by a statutory undertaker of any power in accordance with a transfer under
paragraph (5) is subjed to the samerestrictions, li abilities and obligationsas would apply under this
Order if that power were exercised by the undertaker.

(7) Subject to the modifications set out in Schedule 8 (modification of compensation and
compulsory purchaseenactments for creaion of new rights and imposition of new restrictions) the
enactmentsfor the time being in force with resped to compensation for the compul sory purchaseof
land are to apply in the caseof a compulsory acquisition under this Order in respect of aright by
the credion of anew right or imposition of a restriction as they apply to the compulsory purchase
of land and interestsin land.

Acquisition of subsoil only

25.8 (1) The undertaker may acquire compulsorily so much of, or such rights in, the subsal of
the land referred to in paragraph (1) of article 22 (compulsory acquisition of land) and paragraphs
(1) and (2) of article 24 (compulsory aaquisition of rights) as may be required for any purposefor
which that land or rights over land may be creaed or acquired under that provision instead of
acquiring the whole of the land.

(2) Where the undertaker acquires any part of, or rights in, the subsoil of land under paragraph
(1), the undertaker is not to be required to acquire an interestin any other part of the land.

(3) The following do not apply in connedion with the exerciseof the power under paragraph (1)
in relation to subsoil onlyd

(a) Schedule 2A (counter-notice requiring purchaseof land not in notice to trea) to the 1965
Act;

(b) Schedule A1 (counter-noticerequiring purchaseof land not in general vesting declaration)
to the 1981 Act; and

(c) section 153 (4A) (blighted land: propased aqquisition of part interest; material detriment
test) of the 1990 Act.

(4) Paragraphs (2) and (3) areto be disregarded where the undertaker acquiresa cellar, vault, arch,
or other construction forming part of a house, building or manufadory.

Privaterights
26.0 (1) Subject to the provisions of this article, all private rightsand restrictions over land subjed
to compulsory aaqquisition under this Order are extinguishedd

(&) asfromthedateof acquisition of theland, or of theright, or of the benefit of the restrictive
covenant by the undertaker, whether compulsorily or by agreement;
(b) on the date of entry on the land by the undertaker under section 11(1) of the 1965 Act
(power of entry); or
() on commencement of any activity authorised by the Order which interferes with or
breachesthoserights,
whichever is the earliest.

(2) Subject to the provisions of this article, dl private rights and restrictions over land subject to
the compulsory acquisition of rights under this Order are suspended and unenforcesble or, where so
notified by the undertaker, extinguished in so far as in either case their continuance would be
inconsigent with the exerdse of therightd

(a) asfromthedateof acquisition of theright or impaosition of therestriction by the undertaker,
whether compul sorily or by agreement; or

(b) on the date of entry on the land by the undertaker under section 11(1) of the 1965 Act
(power of entry) in pursuance of the right,

whichever isthe earliest.
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(3) Subject to the provisionsof this article, al private rights and restrictions over land owned by
the undertaker within the Order land are extingushed on commencement of any adivity authorised
by this Order which interfereswith or breaches such rights.

(4) Subject to the provisionsof this article, al private rightsor restrictionsover land of which the
undertaker takestemporary possesson under this Order are suspended and unenforceable for aslong
as the undertaker remainsin lawful possesson of the land and so far astheir continuance would be
inconsigent with the exerdse of the temporary possesson of that land.

(5) Any person who suffers loss by the extinguishment or suspension of any private right or
restriction under this Order is entitled to compensation to be determined, in caseof dispute, under
Part 1 of the 1961 Act.

(6) This article does not gpply in relation to any right or apparatus to which section 138 of the
2008 Act (extinguishment of rights, and removal of apparatus, of statutory undertakers etc.) or
article 33 (statutory undertakers) applies.

(7) Paragraphs (1) to (4) have effed subject tod
(a) any notice given by the undertaker befored

(i) the completion of the aqyuisition of the land or the acquisition of rights over land or
the creaion of rightsover land;

(ii) theundertakerésappropriationof it;
(iii) the undertakerésentry onto it; or
(iv) theundertakerGstaking temporary possesson of it,
stating that any or all of those paragraphsdo not apply to any right spedfied in the notice and

(b) any agreement made a any time between the undertaker and the person in or to whom the
right or restriction in question is vested or belongs.

(8) If any such agreement asis referred to in paragraph (7)(b)d
(a) ismadewith apersoninor to whom theright is vested or belongs; and

(b) is expressed to have effect dso for the benefit of thosederiving title from or under that
person,

it is effedivein resped of the persons so deriving title, whether the title was derived before or after
the making of the agreement.

Power to override easementsand other rights

27.0 (1) Any authorised activity which takes place on land within the Order limits (whether the
activity is undertaken by the undertaker or by any person deriving title from the undertaker or by
any contradors, ®rvants or agents of the undertaker) is authorised by this Order if it is done in
acoordance with the tems of this Order, notwithstanding that it involvesd

(&) aninterferencewith aninterestor right to which this article gpplies; or
(b) abread of arestriction as to the user of land arising by virtue of a contract.
(2) In this article fiauthorised activityd meansd
(a) theerection, construction or maintenance of any part of the authorised development;
(b) the exerciseof any power authorised by this Order; or
(c) theuseof any land (including the temporary use of land).

(3) The interests and rights to which this atticle applies include any easement, liberty, privilege,
right or advantage annexed to land and adversely affecting other land, including any natural right to
support and include restrictions as to the user of land arising by the virtue of a contract.

(4) Where an interest, right or restriction is overridden by paragraph (1), compensationd

(a) is payable under section 7 (measure of compensation in caseof severance) or 10 (further
provision as to compensation for injurious affection) of the 1965 Act; and
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(b) isto beassessed in the same manner and subject to the same rules as in the caseof other
compensation under thosesections whered

(i) the compensationis to be estimated in connection with a purchaseunder that Act; or
(i) theinjury arises from the execution of workson or useof land aayuired under that
Act.
(5) Where a person deriving title under the undertaker by whom the land in question was
acquiredd
(a) isliableto pay compensation by virtue of paragraph (4); and
(b) failsto dischargethat liability,
theliability is enforceable againstthe undertaker.

(6) Nothing in this article is to be construed as authorising any act or omission on the part of any
person which is actionable at the suit of any person on any grounds other than such an interference
or breach asis mentioned in paragraph (1) of this article.

Application of the Compulsory Purchase (Vesting Dedarations) Act 1981

28.0 (1) The 1981 Act appliesasif this Order were a compulsory purchaseorder.
(2) The 1981 Act, as applied by paragraph (1), has eff ea with the following modifications.

(3) In section 5(2) (earliest date for exeaution of declaration), omit the words from i, and this
subsectionoto the end.

(4) Sedion 5A (timelimit for general vesting declaration) is omitted.

(5) In sedion 5B (extension of time limit during challenge) for fisection 23 of the Acquisition of
Land Act 1981 (application to High Court in respect of compulsory purchaseorder), the three year
period mentioned in section 5A0 substitute fisection 118 of the 2008 Act (legal challengesrelating
to gpplications for orders granting development consent), the five year period mentioned in article
23 (time limit for exerciseof authority to acquire land compulsorily) of the Riverside Energy Park
Order 202%0.

(6) In section 6 (notices after execution of declaration), in subsedion (1)(b) for fisedtion 15 of, or
paragraph 6 of Schedule 1 to, the Acquisition of Land Act 19810 substitute fisection 134 (notice of
authorisation of compulsory aayuisition) of the Planning Act 20080.

(7) In section 7 (constructive notice to treat), in subsection (1)(a), omit the words fi(as modified
by sedion 4 of the Acquisition of Land Act 1981)0.
(8) In Schedule A1 (counter-noticerequiring purchaseof land not in general vesting declaration),
for paragraph 1(2) substituted
fi(2) But see article 25 (acquisition of subsoil only) of the Riverside Energy Park Order
202*, which excludes the acquisition of subsoil only from this Schedule.o.
(9) References to the 1965 Act in the 1981 Act must be construed as references to that Act as

applied by section 125 of the 2008 Act (and as modified by article 29 (modification of Part 1 of the
Compulsory Purchase Act 1965) to the compulsory acquisition of land under this Order.

M odification of Part 1 of the Compulsory PurchaseAct 1965

29.0 (1) Part 1 of the 1965 Act, asapplied to this Order by sedion 125 (application of compulsory
acquisition provisions) of the 2008 Act, is modified as follows.

(2) In ==dion 4A(1) (extension of time limit during challenge) for fisection 23 of the Acquisition
of Land Act 1981 (application to High Court in resped of compulsory purchaseorder), the three
year period mentioned in sedion 40 substitute fisection 118 of the Planning Act 2008 (legal
challenges relating to applications for orders granting development consent), the five year period
mentioned in article 23 (time limit for exercise of authority to acquire land compulsorily) of the
Riverside Energy Park Order 202* 0.

(3) In sedion 11A (powersof entry: further notices of entry)d
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(a) insubsection (1)(a) after Alando insert Aunder that provisiono; and
(b) in subsection (2) after filandoinsert fiunder that provisiono.
(4) In section 22(2) (expiry of time limit for exerciseof compulsory purchasepower not to affed
acquisition of interests omitted from purchase), for fisection 4 of this Actd substitute fi @icle 23

(time limit for exercise of authority to acquire land compulsorily) of the Riverside Energy Park
Order 202%0.

(5) In Schedule 2A (counter-notice requiring purchaseof land not in noticeto treat)d
(a) for paragraphs1(2) and 14(2) substituted

fi(2) But see article 25(3) (aaquisition of subsoil only) of the Riverside Energy Park Order
202*, which excludes the acquisition of subsoil only from this Schedule.0; and

(b) after paragraph 29 insertd

fPART 4
INTERPRETATION

fi30. In this Schedule, references to entering on and taking possesson of land do not include
doing so under article 31 (temporary useof land for carrying out the authorised development)
or article 32 (temporary useof land for maintaining the authorised development) or article 20
(protective work to buildings) of the Riverside Energy Park Order 202¢6.0 .

Rightsunder or over streds

30.0 (1) The undertaker may enter upon and appropriate so much of the subsoil of, or air-space
over, any stred within the Order limits as may be required for the purposes of the authorised
development and may usethe subsoil or air-space for thosepurposes or any other purpose ancillary
to the authorised development.

(2) Subject to paragraph (3), the undertaker may exercise any power conferred by paragraph (1)
in relation to a street without being required to aayuire any part of the street or any easement or right
in the street.

(3) Paragraph (2) is not to apply in relation tod
(&) any subway or underground building; or

(b) any cellar, vault, arch or other construction in, on or under a street which forms part of a
building fronting onto the street.

(4) Subject to paragraph (5), any person who is an owner or occupier of land in resped of which
the power of appropriation conferred by paragraph (1) is exercised without the undertaker acquiring
any part of that person Sinterestin the land, and who suffers lossby the exerciseof that power, is
to be entitled to compensation to be determined, in caseof dispute, under Part 1 of the 1961 Act.

(5) Compensationis not payable under paragraph (4) to any person who is an undertaker to whom
section 85 of the 1991 Act (sharing cost of necessary measures) applies in respect of measures of
which the allowable costsare to be bornein accordance with that section.

Temporary useof land for carr ying out theauthorised development
31.0 (1) The undertaker may, in connedion with the carrying out of the authorised
developmentd
(a) enter on and take possesson ofd

(i) somuch of the land specified in columns (1) and (2) of the table in Schedule 9 (land
of which temporary possesson may be taken) for the purposespecified in relation to
that land in column (3) of thetable in that Schedule;
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(ii) any other Order land in resped of which no notice of entry has been served under
section 11 of the 1965 Act (powers of entry) and no declaration has been made under
section 4 of the 1981 Act (execution of declaration);

(b) remove any buildings, fences, debris and vegetation from that land;

(c) construct temporary works (including the provision of means of access)and buildings on
that land; and

(d) construct any works specified in relation to that land in column (3) of the tablein Schedule
9 (land of which temporary possesgon may be taken), or any mitigation works.

(2) Not lessthan 14 days before entering on and taking temporary possessin of land under this
atticle the undertaker must serve notice of the intended entry on the owners and occupiers of the
land.

(3) Theundertaker may not, without the agreement of the ownersof the land, remain in possession
of any land under this articled

(a) in the caseof land specified in paragraph (1)(a)(i) after the end of the period of one year
beginning with the date of final commissoning of the authorised development; or

(b) inthe caseof land referred to in paragraph (1)(8)(ii) after the end of the period of one year
beginning with the date of final commissioning of the authorised development unlessthe
undertaker has, before the end of that period served notice of entry under section 11 of the
1965 Act or made adedaration under section 4 of the 1981 Act or has otherwiseacquired
the land subject to temporary possession.

(4) Unless he undertaker has srved notice of entry under sedion 11 of the 1965 Act or made a
declaraion under section 4 of the 1981 Act or has otherwiseacquired the land subject to temporary
possession, the undertaker must, before giving up possession of land of which temporary possesson
has been taken under this article, remove al temporary works and restore the land to the reasonable
satisfaction of the owners of the land; but the undertaker is not to be required to replace a building
or any debris removed under this article.

(5) The undertaker must pay compensation to the owners and occupiers of land of which
temporary possessin is taken under this article for any lossor damage arising from the exercisein
relation to the land of the provisionsof this article.

(6) Any dispute as to a perso s éntitlement to compensation under paragraph (5), or as to the
amount of compensetion, is to be determined under Part 1 of the 1961 Act.

(7) Nothingin thisarticle aff eds any liability to pay compensation under section 10(2) of the 1965
Act (further provisions as to compensation for injurious aff edion) or under any other enagment in
respect of lossor damage arising from the carrying out of the authorised development, other than
lossor damage for which compensation is payable under paragraph (5).

(8) The undertaker may not compulsorily acquire under this Order the land referred to in
paragraph (1)(a)(i)-
(9) Nothing in this article precludes the undertaker fromd
(a) creating and acquiring new rights over any part of the Order land identified in Schedule 7

(land in which only new rights etc. may be acquired) under article 24 (compulsory
aquisition of rights); or
(b) aaqquiring any right in the subsoil of any part of the Order land under article 25 (aaquisition
of subsoil only) or article 30 (rights under or over streets).
(10) Where the undertaker takes possession of land under this article, the undertaker is not to be
required to acquiretheland or any interestin it.

(11) Section 13 of the 1965 Act (refusal to give possesson to acquiring authority) applies to the
temporary use of land pursuant to this article to the same extent as it gpplies to the compulsory
acquisition of land under this Order by virtue of sedion 125 of the 2008 Act (application of
compulsory acquisition provisions).

(12) Nothing in this article preventsthe taking of temporary possesson more than oncein relaion
to any land specified in Schedule 9.
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Temporary useof land for maintaining the authorised development

32.0 (1) Subject to paragraph (2), at any time during the maintenance period relating to any part
of the authorised development, the undertaker mayd
(a) enter on and take possesson of any land within the Order limits if such possesgon is
reasonably required for the purposeof maintaining the authorised development; and

(b) enter on any land within the Order limits for the purpose of gaining such accessas is
reasonably required for the purposeof maintaining the authorised development; and

(c) construct such temporary works (including the provision of means of access) and buildings
on the land as may be reasonably necessary for that purpose.

(2) Paragraph (1) does not authorisethe undertaker to take temporary possesson of &
(&) any houseor garden belonging to ahouse; or
(b) any building (other than a house) if it is for the time being occupied.

(3) Not lessthan 28 days before entering on and taking temporary possessin of land under this
article the undertaker must serve notice of the intended entry on the owners and occupiers of the
land.

(4) The undertaker may only remain in possession of land under this article for so long as may be
reasonably necessary to carry out the maintenance of the part of the authorised development for
which possesgon of the land was taken.

(5) Before giving up possesson of land of which temporary possesson has been taken under this
article, the undertaker must remove all temporary works and restore the land to the reasonable
satisfaction of the owners of the land.

(6) The undertaker must pay compensation to the owners and occupiers of land of which
temporary possessin is taken under this article for any lossor damage arising from the exercisein
relation to the land of the provisionsof this article.

(7) Any dispute as to a perso s éntitlement to compensation under paragraph (6), or as to the
amount of the compensation, is to be determined under Part 1 of the 1961 Act.

(8) Nothingin thisarticle aff edsany liability to pay compensation under section 10(2) of the 1965
Act (further provisions as to compensation for injurious aff ecion) or under any other enadment in
respect of lossor damage arising from the maintenance of the authorised development, other than
lossor damage for which compensation is payable under paragraph (6).

(9) Where the undertaker takes possession of land under this article, the undertaker is not to be
required to acquiretheland or any interestin it.

(20) Section 13 of the 1965 Act (refusal to give possesson to acquiring authority) applies to the
temporary useof land pursuant to this article to the same extent as it applies to the compulsory
acquisition of land under this Order by virtue of sedion 125 of the 2008 Act (application of
compulsory acquisition provisions).

(112) In this article fithe maintenance periodd means the period of 5 years beginning with the date
of fina commissioning.

Statutory undertakers

33. Subjed to the provisions of Schedule 10 (protective provisions), the undertaker mayd
(a) aauirecompulsorily the land belonging to statutory undertakers within the Order land;

(b) extinguish or suspend the rights of or restrictions for the benefit of, and remove or
reposition the apparatus belonging to, statutory undertakers on, under, over or within the
Order land; and

(c) create and acquire compulsorily the rights, or impose restrictions, over any Order land
belonging to gatutory undertakers.
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Apparatusand rightsof statutory undertakersin stopped up str egs

34. Where a street is dtered or diverted or its useis temporarily prohibited or restricted under
article 11 (street works), article 12 (power to ater layout, etc. of streets), or article 13 (prohibition
or restriction of useof streets and public rights of way) any statutory undertaker whosegpparatusis
under, in, on, along or aadossthe street is to have the same powers and rights in respect of that
apparatus, subject to Schedule 10 (protedive provisions), asif this Order had not been made.

Recovery of costsof new connections

35.0 (1) Where any apparatus of a public utility undertaker or of a public communications
provider is removed under article 33 (statutory undertakers) any person who is the owner or occupier
of premises to which a supply was given from that apparatus isto be entitled to recover from the
undertaker compensation in respect of expenditure reasonably incurred by that person, in
consequence of the removal, for the purposeof effecting a connection between the premises and
any other apparatus from which a supply is given.

(2) Paragraph (1) does not gpply in the caseof the removal of a public sewer but where such a
sewer isremoved under article 33 (statutory undertakers) any person who isd

(&) theowner or occupier of premises the drains of which communicaed with the sewer, or
(b) the owner of aprivate sewer which communicated with that sewer,

is to be entitled to recver from the undertaker compensation in respect of expenditure reasonably
incurred by that person, in consequence of the removal, for the purposeof making the drain or sewer
belonging to that person communicate with any other public sewer or with a private sewerage
disposal plant.

(3) This article does not have effect in relation to apparatus to which article 34 (gpparatus and
rights of statutory undertakersin streets)or Part 3 of the 1991 Act applies.

(4) In this articled

fipublic communications providero has the same meaning as in section 151(1) of the
Communications Act 2003(a); and

fipublic utility undertakerd has the same meaning asin the 1980 Act.

PART 6
MISCELLANEOUS AND GENERAL

Application of landlord and tenant law

36.0 (1) Thisarticle appliestod

(& any agreament for leasing to any person the whole or any part of the authorised
development or the right to operate the same; and

(b) any agreement entered into by the undertaker with any person for the construction,
maintenance, useor operation of the authorised development, or any part of it,

sofar as any such agreement relates to the terms on which any land which is the subject of alesse
granted by or under that agreement is to be provided for that person $use.

(2) No enactment or rule of law regulating the rights and obligations of landlords and tenants
prejudicesthe operation of any agreement to which this article applies.

(3) Accordingly, no such enactment or rule of law appliesin relation to the rights and obligations
of the partiesto any leasegranted by or under any such agreement so as tod

(a) 2003 c.21. Section 151(1) was amendedby paragraphs 90(a)(), (i), (iii), 90(b), 90(c) and 90(d) of Schedule 1 to the Electronic
Communications and Wireless Telegraphy Regulations 2011/1210.
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(& excludeor in any respect modify any of the rights and obligations of thoseparties under
the terms of the lease, whether with respect to the temmination of the tenancy or any other
matter,

(b) confer or imposeon any such party any right or obligation arising out of or connected with
anything done or omitted on or in relation to land which is the subject of the lease, in
addition to any such right or obligation provided for by the tems of the lease; or

(c) redtrict the enforcement (whether by adion for damages or otherwise) by any party to the
lease of any obligation of any other party under the lezse.

Operational land for the purposesof the 1990 Act

37. Development consent granted by this Order is to be treaed as specific planning permission
for the purposes of section 264(3)(a) of the 1990 Act (cases in which land is to be treated as not
being operational land).

Defenceto proceedingsin resped of statutory nuisance

38.0 (1) Whereproceedingsare brought under section 82(1) of the Environmental Protection Act
1990(a) (summary proceelings by persons aggrieved by statutory nuisances) in relation to a
nuisance falling within paragraphs (c), (d), (€), (fb), (g) or (h) of section 79(1) of that Act (statutory
nuisances and inspections therefor) no order is to be made, and no fine may be imposed, under
section 82(2) of that Act ifd

(a) thedefendant shows that the nuisanced

(i) relatesto premises used by the undertaker for the purposes of or in connection with
the construction or maintenance of the authorised development and that the nuisance
is attributable to the carrying out of the authorised development in accordance with a
notice served under section 60 (control of noiseon construction sites), or a consent
given under section 61 (prior consent for work on construction sites), of the Control
of Pollution Act 1974(b); or

(ii) is a consequence of the construction or maintenance of the authorised development
and that it cannot reasonably be avoided; or

(b) the defendant shows that the nuisance is a consequence of the use of the authorised
development and that it cannot reasonably be avoided.

(2) Sedion 61(9) (consent for work on construction ste to include statement that it does not of
itself constitute a defence to proceedings under sedion 82 of the Environmental Protection Act
1990) of the Control of Pollution Act 1974 does not apply where the consent relates to the use of
premisesby the undertaker for the purpases of or in connection with the construction or maintenance
of the authorised development.

Protectiveprovisions

39. Schedule 10 (protective provisions) has effect.

Certification of plansetc.

40.0 (1) The undertaker must, as soon as practicable after the making of this Order, submit to the
Secretary of Stete copies of all documents and plans referred to in Schedule 11 (documents and
plansto be certified) to this Order for certification that they aretrue copiesof the documentsreferred
toin this Order.

(a) 1990 c.43. Sedion 82 was amended by section 103 of the Clean Neighbourhoods and Environment Act 2005 (c.16); Sedion
79 was amended by sedions 101 and 102 of the sameAct. There areother amendments not relevant to this Order.

(b) 1974 c.40. Sedions 61(9) was amended by paragraph 1 of Schedule 24 to the Environment Act 1995 and by sedion 162(1)
and paragraph 15(3) of Schedule 15 to the Environmental Protection Act 1990 ¢.25. Thereare other amendments to the 1974
Act which arenot relevant to this Order.
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(2) A plan or document so certified is to be admissble in any proceelings as evidence of the
contents of the document of which it isacopy.

Serviceof notices

41.0 (1) A notice or other document required or authorised to be served for the purposes of this
Order may be servedd

(@) by post;
(b) by delivering it to the person on whom it is to be served or to whom it is to be given or
supplied; or
(c) with the consent of the recipient and subject to paragraphs (6) to (8), by eledronic
transmisson.
(2) Where the person on whom a notice or other document to be served for the purposes of this
Order is abody corporate, the notice or document is duly served if it is served on the secretary or
clerk of that body.

(3) For the purposes of section 7 of the Interpretation Act 1978(a) asit appliesfor the purposes of
this article, the proper address of any person in relation to the service on that person of a notice or
document under paragraph (1) is, if that person has given an addressfor service, that addressand
otherwised

(@) inthecaseof the secretary of clerk of that body corporate, the registered or principal office
of that body, and,
(b) inany other case, the lastknown addressof that person at that time of service.

(4) Where for the purposes of this Order a notice or other document is required or authorised to
be served on a person as having an interestin, or as the occupier of, land and the name or address
of that person cannot be ascertained after reasonable enquiry, the notice may be served byd

(a) addressngit to that person by the description of flowne r, ab asthe casemay be floccupierd
of theland (describingit); and

(b) either leaving it in the hands of the person who is or appearsto be resident or employed on
theland or learing it conspicuously affixed to some building or objed on or near the land.

(5) Where anotice or other document required to be served or sent for the purposes of this Order
is served or sent by eledronic transmission the requirement is to be taken to be fulfilled only
whered

(a) therecipient of the notice or other document to be transmitted has given consent to the use
of electronic transmission in writing or by eledronic transmission;

(b) the notice or document is cgpable of being accessed by the recipient;
(c) thenoticeor document is legiblein all material respects; and
(d) inaform sufficiently pemanent to be used for subsequent reference.

(6) Where the recipient of a notice or other document served or sent by eledronic transmnission
notifies the sender within seven days of receipt that the recipient requires a paper copy of all or any
part of that notice or other document the sender must provide such a copy as soon as reasonably
practicable.

(7) Any consent to the useof an eledronic transmission by a person may be revoked by that person
in accordance with paragraph (8).
(8) Where aperson is no longer willing to accept the useof electronic transmisson for any of the
purposes of this Orderd
(a) that person mustgive noticein writing or by eledronic transmission revoking any consent
given by that person for that purpose; and

(b) suchrevocdionis final and takes eff ect on a date specified by the person in the notice but
that date must not be lessthan 7 days after the date on which the noticeis given.

(a) 1978¢.30.

29



(9) This article does not exclude the employment of any method of service not expresslyprovided
for by it.

Proceduresin relation to certain approvals etc.

42.0 (1) Subject to paragraph (2), Schedule 12 is to have effect in relation to al consents,
agreements or approvals contemplated by any provisions of this Order.

(2) Schedule 12 does not apply in resped of any consents, agreements or gpprovals contemplated
by the provisions of Schedule 10 (protective provisions) or any dispute under article 20(6)
(protective work to buildings) to which the following paragraphs apply.

(3) Any-Subject to any other provision in this Order, any diff erence or dispute arising under any
provision of Schedule 10 (protective provisions) or article 20(6) (protectivework to buildings) must,
unlessotherwise agreed in writing between the undertaker and the party in question, be referred to
and settled in arbitration in accordance with the amitration rulesin Schedule 13 (arbitration rules),
by a single arbitrator to be agreed upon by the parties within 14 days of receipt of the notice of
arbitration, or if the parties fail to agree within the time period stipulated, to be gppointed on
appli cation of either party (after giving written notice to the other) by the Secretary of State.

(4) If the Secretary of State fails to gppoint an arbitrator under paragraph (3) within 14 days of the
application, the referring party may refer to the Centre of Effective Dispute Resolution for
appointment of an arbitrator.

(5) Schedule 13 (arbitration rules) has effect.

No doubleremvery

43. Compensation is not payable in respect of the same matter both under this Order and under
any enadment, any contrad or any rule of law.

Signed by the authority of the Secretary of State for Business, Energy and Industrial Strategy

Name
Address Title
Date Department for Business,Energy and Industria Strategy
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SCHEDULES

SCHEDULE 1 Article 3
AUTHORISED DEVELOPMENT

A nationaly significant infrastructure project as defined in section 14(1)(a) and section 15 of the
2008 Act being agenerating station with a capadty of over 50 megawatts but below 300 megawatts
and associated development under sedion 115(1) of the 2008 Act comprising all or part of&

In the London Borough of Bexley
Work No. 18 Worksto construct an integrated energy parkd

(@ WorkNo.1A 8 an energy recovery facility with a capacity of no more than 805,920 tonnes per

annum of wasfgnduding

(i) fuel reception and storage fadlities consiging of atipping hall and vehicle ramp(s),

shredder, solid fuel storage bunker, cranes and handling equipment;

(il) waste processng lines, each lineincluding afeed hopper, ram feed, air cooled moving
grates, a boiler and steam systems, combustion air systems and flue gas treatment

facilitiesincluding residue and reagent storage silos and tanks;
(iii) asciated induced fans and emissions control monitoring systems;
(iv) up to two emisson stacks;

(v) a steam turbine and electricd generator (if not constructed and installed as part of
Work No. 2);

(vi) anintegrated protection system and uninterruptable power supplies;and
(vii) bottom ashconveyors,including storage bunker, crane and ash colledion bay;
and

(viii) Ja dedicated bottom ash storage area where bottom ash containers must be

stored

- (b) Work No.1B & an anaerobicdigeston wsmwith a capacity of no more

than 40,000 tonnes per annum of input mateimeludingd

(i) fuel reaeption and storage facilities as constructed for Work Number 1A;
(ii) conveyor and feed system,;
(iii) anagobic digestor, dryers and integrated heding system;
(iv) solid digestete treatment equipment, handling and storage;
(v) ventilationand air colledion system;
(vi) emission stack;
(vii) gasflare;
(viii) combined hea and power plant, including combined heat and power engine;
(ix) an electricd switchyard, including switchgear and transformer;
(x) gasstorage and upgrading equipment; and
(xi) asciated gas and processheat pipes.

(c) Work No. 1C 8 solar photovoltaic panels on al or part of Work No. 1E and, should a
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steam turbine building be constructed as part of Work No. 2, on dl or part of the stean
turbine building forming part of Work No. 2, on al or part of the steam turbine building
forming part of Work No. 2, switchgear, inverters, transformers and permanent equipment
for maintenance

(d) WorkNo.1D 8 abattery storagefadlity includingd

(i) battery energy storage cells;
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(i) transformers;
(iii) protedion cabinets; and
(iv) switch gear and ancillary equipment.
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(e) Work No. 1Ed abuilding with roof enclosing and/or supporting all or part of Work Nos.
1A, 1B, 1C and 1D.
Work No. 23 Worksto constructd
(& A-acooling system comprising air-cooled condensers; and
(b) #-if not constructed and installed as part of Work No. 1A, a steam turbine and electricd
generator and a steam turbine building to houseall or part of the same.

Work No. 38 Worksto construct and install combined heat and power equipment including heat
exchangers, pipework (including flow/return pipework, valving, pumps, pressurisation and water
treatment systems).

Work No.4 & Works to construct an electricd substation including switchgear, and transformer,
busbar sections, integrated protedion scheme and uninterruptable power supplies.
Work No. 58 Worksto construct or instal supporting buildings and facilities, includingd
(a) diesdl storagetanks;
(b) aprocesseffluent storage tank;
(c) ademineraised water treatment plant;
(d) firewater tank, pump room(s) and fire protedion fadlities;
(e) acontrol room;
(f) administration block(s);
(g) afully integrated distributed control system;
(h) workshop(s) and associated stores;
(i) sparepartsstoragefadlities;
() security gatehouses and barriers;
(k) weighbridges;
() aheary goadsvehicle holding areg
(m) an external fuel container storage areg
(n) emergency stand-by generator(s);
(0) infrastructurefor the transmission and/or storage of compressed natural gas;
(p) anoutage contractor compound; and
(0) apermanent contractor laydown area

Work No. 68 Worksto construct and install supporting infrastructure, includingd

(@ pipework (including flow/return pipework), cebles, telecommunications, other servicesand
asciated infrastructure;

(b) site drainage, waste management, water, wastewater, other services and asciated
infrastructure;

(c) new or alteration to accesses, a vehicular accessroad and internal vehicular accessroad,
vehicle tuming, waiting and parking areas; and

(d) vehicle parking.
Work No. 78 Worksto construct and install from Work No. 6 pipes and cables.

Work No. 83 Worksto construct temporary construction eempeund-compoundsincludingd
(@ hard standing;
(b) vehicle parking;
(c) accommodation block(s);
(d) new or alteration to accesses, and
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©

construction fabrication areas.

In the London Borough of Bexley and the Borough of Dartford

Work No. 98 Worksto construct and install an electricd connection includingd

@

(b)
©

(d)
©

132kV electrical underground and overground cables and associated telemetry and
electrical cabling;

cable trenches, ducting and jointing pits;

above ground cable trough structureswhich are ether freestanding or attached to highway
structures;

temporary construction compounds; and
new or alteration to accesses.

In the Borough of Dartford

Work No. 10 8 Works to connect the electricd connection (Work No. 9) to the Littlebrook
substation and associated improvements.

In connedion with and in addition to Work Nos. 1, 2, 3, 4, 5, 6, 7, 8, 9 and 10 and to the extent that
it does not otherwiseform part of thoseWork Nos., further associated development within the Order
limitsincludingd

@
(b)
©
(d)
C)
®
@
(h)
0]
@
(K

U]
(m)

extemal lighting infrastructure, including perimeter lighting columns;
fencing, bourdary treatment and other means of enclosure;

demolition of existing buildings and structures;

signage;

CCTV and other seaurity measures;

surface and foul water drainagefadlities;

potable water supply;

new telecommunicationsand utiliti es apparatus and connections;

hard and soft landscaping;

biodiversity enhancement measures and environmental mitigation measures;

works to permanently alter the position of existing telecommunications and utilities
apparatus and connections;

worksfor the protection of buildings and land; and

site establishment and preparation works, including site cleaiance (including temporary
fencing and vegetation removal), eathworks (including soil stripping and storage and site
levelling) and excavations, he creation of temporary construction access points and the
temporary ateration of the position of servicesand utilities apparatus and connections,

and such other buildings, structures, works or operations and modificationsto, or demolition of, any
existing buildings, stuctures or works as may be necessary or expedient for the purposes of or in
connection with the construction, operation and maintenance of the works in this Schedule 1 but
only within the Order limits and insofar as they are unlikely to give rise to any materially new or
materialy different environmental effects from thoseassessed in the environmental statement.
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SCHEDULE 2 Article 3
REQUIREMENTS

Timelimits

1. The authorised development must not commence after the expiry of five years of the date on
which this Order comesinto force.

Detailed design approval

2.0 (1) No part of Work No. 1A(iv), Work No. 1B(iv), Work No. 1C, Work No. 1E, Work No.2,
Work No.3, Work No. 4, Work No. 5 and Work No. 6 may commence until details of the layout,
scale and external gppearance for that Work No. have been submitted to and approved by the
relevant planning authority.

(2) The details submitted for gpproval under sub-paragraph (1) must be in accordance with the
design principles.
(3) The authorised development mustbe carried out in accordance with the approved details.

Parameter sof authorised development

3.0 (1) The elements of the authorised development listed in column (1) of the table below
(design parameters) must nat exceed the maximum dimensions and levels and, where applicéble,
the minimum dimensions, set out in relation to that element in columns (3) to (7) of that table.

Tablel

(@) @ (©) (@) (5) (6) Y
Element of Work No. | Maximum | Maximum | Maximum | Minimum | Maximum
authorised length width height height depth
development (metres) (meres) (meres) (metres) (metres)
AOD above below
surrounding AOD
ground level
Main 1A 200 102 65 i i
Riverside (excluding
Energy Park | Work
Building No.1A(iv),
1Cand 1E
Solid fuel Part of i i T T 8
storage Work No.
bunker 1A(3)
Anagobic 1B 87 68 43 i i
digestion (excluding
system Work No.
1B(vi) and
Work No.
1B(vii)
Other 1D, 2(b), 3, | 111 116 38 i i
integral 4,5, 6and
process 7
buildings
and
structures
Emissons 1A(iv) T 46 113 90 T
stacks(s)
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Emisson 1B(vi) 11 48
stack

GasFlare 1B(vii) 17 4

(2) The above surrounding ground level in resped of Work No. 1 mustcomply with the following
parameters: aminimum level of 1 metre AOD and maximum level of 3m AOD.

Prei commencement biodiversity and-landscapemitigation strategy

4.8 (1) No part of the prei commencement works may be caried out until a prei commencement
} } i biodiversity and-tandseape mitigation strategy

has been submitted to and approved by the relevant planning authority.
(2) The prei commencement biodiversity and-andscape mitigation strategy submitted pursuant to
subi paragraph (1) must eentainé-contain details of mitigation measures required to proted

protected habitats and species, nonstatutory designated sites and other habitats and species of

as gpproved under subi paragraph (1).

Biodiversity and landscape mitigation strategyl

5.0 (1) No part of the authorised development may commence until a biodiversity and landscape
mitigation strategy for that part has been submitted to and approved by the relevant planning
authority. The biodiversity and landscape mitigation strategy must be substantially in accordance
with the outline biodiversity and landscape mitigation strategy and include details of &

(a) mitigation measures required to protect proteded habitats and spedes, nonstatutory
designated sites and othérabitats and species of principal importardiing the
construction of the authorised development;

(b) mitigation measures required to protect protected habitats and species, nonstatutory
designated sites and other habitats and specpmafpal importanceuring theoperation
of the authorised development;

(c) the results of the Defra biodiversity off-setting metric together with the off-setting value
required and the nature of such off-setting;

(d) the mechanism for securing the off-setting value and
any long term management and monitoring commitmentsin respect of the off-setting; and

(e) any hard and soft landscaping to be incorporated within Work Nos. 1, 2, 3, 4, 5 and 6
including location, number, species, size of any planting and the management and
maintenance regime for such landscaping.

(2) The biodiversity and landscape mitigation strategy must be implemented as approved under
sub-paragraph (1),
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Replacement planting for Work No. 9

6.0 (1) No part of Work No. 9 may commence until detailsd

(@) of any trees, shrubs and hedgerowsto be removed during the construction of Work No. 9;
and

(b) of planting to replace any such identified trees, shrubs and hedgerows,
36
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have been submitted to and approved by the relevant planning authority.

(2) The replacement planting must be caried out in accordance with the approved details and
maintained for aperiod of 12 months.

(3) Any tree, shrub or hedgerow planted as part of the gpproved details that, within the 12 month
maintenance period, is removed, dies or becomes, in the opinion of the relevant planning authority,
sefiously damaged or diseased, must be replaced in the first available planting season with a
specimen of the same species and size as that originally planted.

Archaeology

7.0 (1) No part of Work Nos. 1, 2, 3, 4, 5 and 9 may commence until a written scheme of
archaeological investigation for that part has been submitted to and approved by the relevant
planning authority.

(2) The scheme mustd

(a) identify any areas where further archaeological investigations are required and the nature
and extent of the investigation required in order to preserve by knowledge or in-situ any
archaeplogical featuresthat areidentified;

(b) provide details of the measures to be taken to proted, record or preserve any significant
archaeological features that may be found; and

(c) identify any areasw 2 a # drilling or boring
locations where a phased programme of geoarchaeologlcal works and aphased programme
of archaeologicd works are required.

(3) Any archaeologicd investigations implemented and measures taken to protect record or
preserve any identified significant archaeological feauresthat may be found mustbe carried outd

(a) inaacordancewith the approved scheme; and
(b) by asuitably qualified person or organisation.

Highway access

8.0 (1) No part of Work Nos. 6, 8, 9 and 10 may commence until written details of the siting,
design and layout of any new permanent or temporary means of accessto a highway in that part, or
any alteration to an existing means of accessto a highway in that part has been submitted to and
approved by the relevant planning authority (in consultation with the relevant highway authority).

(2) The highway accesses mustbe constructed or altered in ac@rdance with the approved details.

(3) Theundertaker mustnot exercisethe power in Article 14(1) (permanent stopping up of streets)
unlessand urtil aplan showing the layout for the termination of the street (as spedfied in columns
(1) and (2) of Schedule 6) has been submitted to and approved by the relevant planning authority,
such plan to show the replacement turning head to facilitate a forward sidei turn manoeuvre in
forward and reversegears by vehicles.

Surfaceand foul water drainage

9.0 (1) No part of Work Nos. 1, 2, 3, 4, 5, and 6 may commence until written details of the surface
and foul water drainage strategy for that part have been submitted to and gpproved by the relevant
planning authority. The written details submitted for approval must be substantialy in accordance
with the outline drainage strategy.

(2) The surface and foul water drainage system must be constructed in accordance with the
approved details.
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Ground conditionsand ground stability

10.6 (1) No part of Work Nos. 1, 2, 3, 4, 5, 6, 7 and 8 may commence urtil an investigation and
asessment report to identify ground conditions and ground stability has been submitted to and
approved by the relevant planning authority.

(2) The report submitted pursuant to sub-paragraph (1) must identify the extent of any
contamination and the remedial measuresto be taken to render the land fit for its intended purpose,
together with a management plan which sets out long-term measures with resped to any
contaminants remaining on the site.

(3) In the event that the report submitted pursuant to subi paragraph (1) identifies neessary
remedial measures, no part of Work Nos. 1, 2, 3, 4, 5, 6, 7 and 8 may commence until aremediation
verification plan for that part has been submitted to and approved by the relevant planning authority.

(4) The authorised development must be carried out in accordance with the approved report.

Codeof construction practice

11.6 (1) No part of the prei commencement works may be carried out and no part of the
authorised development may commence until a code of construction pradice for that part has been
submitted to and approved by the relevant planning authority. The code of construction pradice
submitted for approval must be substantially in accordance with the outline code of construction
practiceto the extent that it is applicableto that part and mustinclude the foll owingd

(a) the construction and phasing programme;
(b) liaison procedures;
(c) complaints procedures;

(d) nuisance management including measuresto avoid or minimisetheimpactsof construction
works (covering dust, wheel washing, damping of stockpiles, sheeting materias, lighting,
noiseand vibration);

(e) reference to undertaking construction adivities in accordance with the recommendations
of BS 5228 6 Mise and Vibration Control on Construction Open Sites &art 1 Noise and
Part 2 Vibration,

(f) construction wastemanagement;

(g) measures for the maintenance of construction equipment;

(h) temporary storageof soils and other material of valueto bein acordancewith bestpractice
(i) instalation of hoardingsand/or fencing;

() safestorageof polluting materials;

(k) protocol for flood waming and a flood incident management plan;

() methodsto prevent water pollution and adverseimpads upon surface water drainage;

(m) restoration of site following completion of construction;

(n) measures to ded with contamination which is likely to causesignificant harm to persons
or significant pollution of controlled waters or the environment; and

(0) appropriate proceduresto addressany unexploded ordnance that may be encountered; and
(p) appropriate proceduresto provide fofla vehicle booking management system.

(2) All construction works must be undertaken in accordance with the approved code of
construction pradice.

Construction Hours

12.8 (1) Construction worksrelating to Work Nos. 1, 2, 3, 4-and, 5 and 6 must not take place on
Sundays, bank holidays nor otherwiseoutside the hours ofd
(a) 0700 to 1900 hours on Monday to Friday; and

(b) 0700 to 1300 hours on a Saturday.
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(2) Therestrictionsin sub-paragraph (1) do not apply to construction works where thesed
(a) aecaried out within existing buildings or buildings constructed as part of the authorised
development;
(b) arecaried out with the prior gpproval of the relevant planning authority;
(c) areasciated with an emergency; or
(d) areasciated with slip form working.
(3) In this requirement fiemergencyd means asituation where, if the relevant action is not taken,
there will be adversehealth, safety, security or environmental consequencesthat in the reasonable

opinion of the undertaker would outweigh the adverse effects to the public (whether individual
classsor generally asthe casemay be) of taking that adion.

Construction traffic management plan(s)

13.8 (1) No part of the prei commencement works may be carried out and no part of the
authorised development may commence until a construction traffic management plan for that part
has been submitted to and gpproved by the relevant planning authority (in consultation with the
relevant highway authority and, for streets within the London Borough of Bexley--, Transport for
London). The construction traffic management plan(s) must be substantially in accordance with the
outline construction traffic management plan and must include the following (as applicable for the
part of the authorised development to which the construction traffic management plan relates)d

(a) construction vehicle routing plansin respect of both workers and deliveries;

(b) proposals for the scheduling and timing of movements of delivery vehiclesincluding details
of abnormal indivisible loads;

(c) siteaccessplans;
(d) where practicable, temporary diversionsof any public rights of way;

(e) measures to ensure the protedion of users of any footpath within the Order limits which
may be aff ected by the construction of the authorised development;

(f) proposals for the management of junctionsto and crossings of highways and other public
rights of way;

(g9) aconstruction logistics plan; and

(h) aconstructionworker travel plan, including details of the temporal distribution of workers
a Work No. 5(g), Work No. 8 and Work No. 9(d), the likely number of worker vehicle
movements and the management of workforce parking.

(2) The construction traffic management plan(s) submitted pursuant to subi paragraph (1) mustbe
accompanied by a gatement jand associated junction impact assess ining-demonstratindnow

the likely construction traffic impacts identified in the environmental statement are addressed
through the measures contained in the construction traffic management plan(s).

(3) [The construction traffic management plan(s) submitted pursuant to subi paragraph (1) mustbe
accompanied by a highways base condition survey. Following completion of the construafion
each Works 1 to 18 further highways condition survey is to be undertakée condition of the
highway is to be restored to its prenstruction conditioras identified in thehighways base
condt i on survey aekpentscie undertakerds

Commented [LBB11]: LBB consider that, because the
transport assessments do not take into account the
cumulative construction impacts of the electrical connecti
and the impacts of construction traffic are not known in
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reasonable to seek assurances that the impacts will be
assessed using appropriate modelling approaches

(34) Theconstructiontraffic management plan(s) mustbeimplemented asapproved by therelevant
planning authority.

Deliveryand ServicingPlan

13A (1) No part of the authorised development may commence until a delamdyservicinglan has
been submitted to and approved by the relevant planning authority. The delamyservicinglan
must include the following

(a) a cap on vehicle movements mable vehicles accessing the authorised development per day;

(b) measures to ensure efficiency of the site and reduction in vehicle numbers; and
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(c) an assessment of how the authorised development accords with best practice guidance
published by TfL .

(2) The delieryand servicinglan must be implemented as approved.

Heavy commer cial vehicle movementsdeliveringwaste

14.8 (1)/Subject to sub-paragraph (2324) the number of two-way vehicle movements (one vehicle
in—and—ene—vemeleeut-}mede by heavy oommercuai vehl cles delivering waste to work number 1A
Y F during commissioning and the
operauonal penod must not e(ceed a maximum of 99—32 twoi way vehicle movements per day
(99-32 vehiclesin and 96-32 vehiclesout) |
(2)|Subject to sub-paragraph (24) the number of two-way vehicle movements (one vehicle in-and
ene-vehicle-out)} made by heavy commercia vehicles delivering waste to work number 1B from
the-street-knewn-as-Nerman-Read-during commissioning and the operational period must not
exceed a maximum of 18 twoi way vehicle movements per day (18 vehiclesin and 18 vehicles

out)/

[23) No more than 65,500 tonnesmaterials used to supply the operation of work number 1A may
be transported to it by road per annum, and 100% of bottom ash and commingled metals produced by
the operatlon of the authorised development must be transported from it bv river to aw
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Commented [LBB14]: Traffic and waste throughput limit
should be included separately for the ERF and the AD pli
This is because there is no guarantee that either facility v
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such control.

The transport figures for Work I#ave been taken from the
figures proposed by TfL as set out in the Statement of
Common Ground between TfL and the Applicant.

(34) (H)In the event of ajetty outage, the number of twoi way vehicle movements {enevehicte-in
and-onevehicteouty-made by heary commercial vehiclesdelivering waste to work number 1A[
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