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1 Introduction 

 Vattenfall Wind Power Limited (the Applicant) (Company Number 06205750), the 
applicant for the proposed Thanet Extension Offshore Wind Farm Order (the Order) is a 
subsidiary of the Vattenfall Group which is Europe’s fifth largest generator of electricity 
and the largest generator of heat. 

 The Applicant is planning to develop the Thanet Extension Offshore Wind Farm (the 
Project) with up to 34 turbines and an installed capacity of up to 340 MW. The Project 
comprises an extension to the existing Thanet offshore wind farm off the coast of 
Thanet, Kent, to be located approximately 8km offshore (at the closest point). The 
offshore array site occupies an area of approximately 70 km2. The Project will connect 
to the National Grid at Richborough, Kent. 

 As the total installed electricity generating capacity will exceed 100 MW, the Project is 
deemed to be a Nationally Significant Infrastructure Project (NSIP), and therefore the 
Applicant is submitting an application to the Secretary of State under Section 37 of the 
Planning Act 2008 for a Development Consent Order (DCO) for the construction and 
operation of the Project.  The Applicant is defined in the Order as the "undertaker" and 
will be the corporate body invested with the powers provided for in the Order. 

 The application for the Order includes a request that powers of compulsory acquisition 
be made available to the Applicant. Accordingly a Funding Statement is required to be 
submitted with the application for development consent, as per Regulation 5(2)(h) of 
the Infrastructure Planning (Applications: Prescribed Forms and Procedure) Regulations 
2009 (the APFP Regulations). 

 The Project is being promoted by the Applicant and at the time of submission of this 
Funding Statement no decision has been made to transfer the Project into a special 
purpose vehicle (“SPV”) created and owned by either the applicant or another company 
in the Applicant’s wider corporate group. As noted below the Applicant owns and 
operates an existing operational offshore wind farm (Kentish Flats Extension) but has 
also in the past transferred similar projects into special purpose vehicles.   

 This Statement explains how: 

(i) the land and rights to be acquired and also the implementation of the Project 
would be funded if the Project is constructed by the Applicant; 

(ii) the land and rights to be acquired and also the implementation of the Project 
would be funded if the Project is constructed and operated by a SPV. 

 This Statement is part of a suite of DCO application documents and should be read 
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alongside those documents. In particular, 
this Statement should be read in conjunction with the Statement of Reasons. 
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2 The Applicant 

 The Applicant is a subsidiary of Vattenfall AB and a member of the Vattenfall Group 
which is Europe’s fifth largest generator of electricity and the largest generator of heat. 
The Vattenfall Group works in all parts of the electricity supply and distribution: 
generation, transmission, distribution and sales, and generates, distributes and sells 
heat. The Vattenfall Group has approximately 20,000 employees. The Parent Company, 
Vattenfall AB, is owned by the Swedish state. 

 The Applicant has extensive experience of the construction and operation of offshore 
wind farms in UK and European waters. In addition to owning and operating the existing 
Kentish Flats Extension Offshore Wind Farm, the Applicant wholly owns the special 
purpose vehicles which own and operate the, the Kentish Flats Offshore Wind Farm, and 
the European Offshore Wind Deployment Centre off the coast of Aberdeen.  The 
Applicant owns 51% of the special purpose vehicle which owns and operates the 
Ormonde Offshore Wind Farm.  The Applicant, through wholly owned subsidiaries, is 
also exploring the potential to develop further offshore wind farms located in the North 
Sea, off the coast of Norfolk. 

 The consolidated accounts of the Applicant for the year ended 2017 stated a total fixed 
assets of £267,472,000 and investments of £268,794,000 (total £532,266,000).  The only 
changes to the position as set out in the accounts for financial year end are the transfer 
of the assets comprising the Ray onshore wind farm from the Applicant to a wholly 
owned subsidiary of the Applicant (Ray Wind Farm Ltd) and the transfer into the 
Applicant of UK wind entities held by a Dutch affiliate NV Nuon Energy. 
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3 Funding Claims for 
Compensation (including blight) 

 The development of the proposed Project requires the acquisition of interests in land, 
rights under and over land, and the temporary use of land. 

 A budget for land acquisition which includes option fees, purchased price for permanent 
and temporary rights (such as easements and leases), and landowner costs was 
prepared by Blackhall & Powis who are acting for the Applicant.  This budget was arrived 
at by Blackhall & Powis undertaking a line by line analysis of the different landowners 
from which rights would be required and the nature of such rights for example 
temporary, permanent, easements, freehold, or leased. 

 The budget totals £8.5m is included in the wider Project budget and is split into (i) costs 
that are required to secure options and other land agreements by agreement and (ii) 
costs that are required to exercise these options and other land agreements following a 
positive final investment decision.  This budget exceeds what The Applicant has been 
advised would be payable in the event that any of the interests were to be acquired 
using the exercise of compulsory acquisition powers. 

 It is not anticipated that claims for statutory blight will arise as a result of the promotion 
of the Order. Should claims for blight arise as a consequence of the application for the 
Order being made, and before it is known whether the Project will proceed, the costs of 
meeting blight claims that are upheld will be met from the capital reserves of the 
Applicant. 

 The relevant UK companies in the Vattenfall group have in the past agreed land 
agreements with landowners and have not required to implement compulsory 
acquisition powers for existing land based interests in offshore windfarms and on shore 
wind projects where Electricity Act 1989 powers may be required.   

 On the basis of the allocated budget the Applicant has sufficient committed funds and 
resources available to meet: 

• the compensation arising from all compulsory acquisition of land and rights 
pursuant to the DCO; and 

• any statutory blight claims that may arise. 
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4 Funding The Project - Applicant 

 The Applicant has been at the forefront of financing renewable energy projects for more 
than 10 years. In that time, it has been involved in many significant renewable energy 
transactions and construction projects in the UK. The Applicant has considerable 
experience and expertise in financing renewable energy projects. 

 The Applicant intends to secure funding for construction of the Project after certainty is 
obtained on the DCO, the tender process is complete for the major construction 
contracts and the investment case has been satisfied. Once these criteria are met the 
Applicant would take a final investment decision which will irrevocably commit funding. 

 Where the Applicant proceeds with the Project and implements the Order and where 
necessary associated compulsory acquisition rights the Applicant: 

• will be incentivised to develop a commercially viable project, given the significant 
development funds that have already been spent on the Project, which will meet 
its long term objectives to increase renewable energy generation capacity. This 
approach is the standard model for development of capital intensive generation 
assets; and 

• will have the ability to procure the financial resources necessary to fund the works 
to be authorised by the Order, subject to final Board authority. The Applicant has 
the experience and reputation to enable funds to be procured. 

 The experience of the Applicant and of the wider industry is that there is no reason to 
believe that the required funding for the Project would not be available in the period 
during which compulsory acquisition powers would be available to the Applicant under 
the Order, if made. 

 The Secretary of State can therefore be satisfied that where the Applicant proceeds with 
the Project and implements the Order and associated compulsory acquisition rights, as 
a result of the Applicant's experience and reputation, funds are likely to be available to 
meet the capital expenditure for: 

• the cost of the Project; 

• the cost of acquiring the land identified in the Order; and 

• the cost of compensation otherwise payable in accordance with the Order. 
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5 Funding The Project – SPV 

 If a decision is made to seek to transfer the Project (and the benefit of the Order) into a 
SPV which is a wholly owned member of the Vattenfall Group prior to implementation 
or the Order and associated compulsory acquisition rights or construction then this such 
SPV would likely be one of the following: 

• a new subsidiary of the Applicant or another company in the Vattenfall Group; or 

• an existing subsidiary of either the Applicant or another company in the Vattenfall 
Group. 

 Article 5 of the draft DCO states: 

Benefit of the Order 

5.—(1) Subject to paragraphs (2) and (3), the undertaker may with the written consent 
of the Secretary of State— 

(a) transfer to another person (“the transferee”) any or all of the benefit of the provisions 
of this Order (excluding the deemed marine licences referred to in paragraph (2) below) 
and such related statutory rights as may be agreed between the undertaker and the 
transferee; 

(b) grant to another person (“the lessee”) for a period agreed between the undertaker 
and the lessee any or all of the benefit of the provisions of this Order (excluding the 
deemed marine licences referred to in paragraph (2) below) and such related statutory 
rights as may be so agreed. 

(2) Subject to paragraph (3), the undertaker may with the written consent of the 
Secretary of State— 

(a) where an agreement has been made in accordance with paragraph (1)(a), transfer to 
the transferee the whole of the deemed generation assets marine licence or the deemed 
export cable system marine licence, or both, and such related statutory rights as may be 
agreed between the undertaker and the transferee; or 

(b) where an agreement has been made in accordance with paragraph (1)(b), grant to 
the lessee, for the duration of the period mentioned in paragraph (1)(b), the whole of the 
deemed generation assets marine licence, or the whole of the deemed export cable 
system marine licence and such related statutory rights as may be so agreed. 

(3) The undertaker must consult the Secretary of State before making an application for 
consent under this article by giving notice in writing of the proposed application and the 
Secretary of State must provide a response within four weeks of receipt of the notice. 
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(4) If the undertaker transfers any of all of 
the benefit of the provisions of this Order pursuant to paragraph (1) and the transferee 
is a special purpose vehicle entity specifically created for the purpose of implementing 
and constructing the authorised development, then other than when the transferee is an 
offshore transmission operator, the transferee must not begin to exercise the powers 
provided within Parts 3, 4, 5 and 6 of this Order in relation to any land unless it has first 
put in place either: 

(a) a guarantee, which may be given by the transferring undertaker, in respect of the 
liabilities of the undertaker to pay compensation under this Order in respect of the 
exercise of the relevant power of compulsory acquisition or temporary possession 
in relation to that land; or  

(b) an alternative form of security, including a funding agreement between the 
transferring undertaker and the transferee or the transferee and a third party, for 
that purpose which has been approved by the Secretary of State. 

(5) Such guarantee or alternative form of security given in respect of any liability of the 
undertaker to pay compensation under the Order is to be treated as enforceable against 
the guarantor by any person to whom such compensation is payable and must be in such 
form as to be capable of enforcement by such a person. 

(6) Such guarantee or alternative form of security will have a maximum liability cap of 
£8,500,000. 

(7) Such guarantee or alternative form of security is to be in place until no later than the 
date on which, if a referral is made to the Tribunal, it could be defended by the 
undertaker or transferee on the ground that the relevant period for such any claims has 
expired and the Limitation Act 1980 applies so as to time-bar such claims or such later 
date as when all such claims validly made have either been settled or determined by the 
Tribunal. 

… 

(11) Where paragraph (15) applies no consent of the Secretary of State is required under 
paragraph (1) or paragraph (2). 

… 

(14) Where an agreement has been made in accordance with paragraph (1) or (2)— 

(a) the benefit (“the transferred benefit”) includes any rights that are conferred, and any 
obligations that are imposed by virtue of the provisions to which the benefit relates; (b) 
the transferred benefit resides exclusively with the transferee or, as the case may be, the 
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lessee and the transferred benefit is not 
enforceable against the undertaker save in the case of a deemed marine licence 
transferred or granted in respect of any breach of an obligation by the undertaker which 
occurs prior to such transfer or grant or which occurs as a result of any activity carried 
out by the undertaker on behalf of the transferee. 

(15) This paragraph applies where— 

(a) the transferee or lessee is a person who holds a licence under the Electricity Act 1989; 
or 

(b) the time limits for claims for compensation in respect of the acquisition of land or 
effects upon land under this Order have elapsed and— 

(i) no such claims have been made, 

(ii) any such claim has been made and has been compromised or withdrawn, 

(iii) compensation has been paid in final settlement of any such claim, 

(iv) payment of compensation into court has taken place in lieu of settlement of any such 
claim; or 

(v) it has been determined by a tribunal or court of competent jurisdiction in respect of 
any such claim that no compensation is payable. 

 The Applicant anticipates that where consent of the Secretary of State is required prior 
to transfer of the benefit of the Order (or part thereof) the Applicant will require to 
satisfy the Secretary of State that funds are likely to be available to the SPV to meet the 
capital expenditure for: 

• the cost of the Project; 

• the cost of acquiring the land identified in the Order; and 

• the cost of compensation otherwise payable in accordance with the Order. 
 

 If the SPV is a new company or does not have sufficient financial standing at the time a 
request is made to satisfy the Secretary of State that it has funds or the financial standing 
to meet claims resulting from the implementation of the compulsory acquisition powers 
in the Order, then the Applicant anticipates that a funding agreement would be entered 
into between the proposed transferee SPV and either the Applicant or (where the 
proposed transferee SPV is not a subsidiary of the Applicant) another company within 
the Vattenfall Group that would be acceptable to the Secretary of State.  Such funding 
agreements are used for other offshore wind farm development projects and would 
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commit the Applicant or such other 
company acceptable to the Secretary of State to put the SPV in funds for the payments 
of legitimately claimed compensation or to pay the agreed or awarded funds direct to 
the relevant claimant.  As is common the Applicant would anticipate that such funding 
agreement would have a maximum liability cap of £8.5m reflecting the budget set out 
above. 

 Where the SPV proceeds with the Project and implements the Order and associated 
compulsory acquisition rights the Applicant: 

• will be incentivised to develop a commercially viable project, given the significant 
development funds that have already been spent on the Project, which will meet 
its long term objectives to increase renewable energy generation capacity. This 
approach is the standard model for development of capital intensive generation 
assets; and 

• will have the ability to procure the financial resources necessary to fund the works 
to be authorised by the Order, subject to final Board authority.  As a member of 
the Vattenfall Group the SPV will have the benefit of the Vattenfall Group’s 
(including that of the Applicant) experience and reputation to enable funds to be 
procured. 
 

 The experience of the Applicant and of the wider industry is that there is no reason to 
believe that the required funding for the Project would not be available in the period 
during which compulsory acquisition powers would be available to the SPV under the 
Order, if made. 

 The Secretary of State can therefore be satisfied that where an SPV proceeds with the 
Project and implements the Order and associated compulsory acquisition rights, as a 
result of the Applicant and the Vattenfall Group’s experience and reputation, funds are 
likely to be available to meet the capital expenditure for: 

• the cost of the Project; 

• the cost of acquiring the land identified in the Order; and 

• the cost of compensation otherwise payable in accordance with the Order. 
 

 Whilst the above scenarios envisage that any transfer of the Project would be to a 
company within the Vattenfall group the Applicant notes that the Project could be 
transferred to company or similar that is not part of the Vattenfall Group.  In this case 
the provisions of article 5 of the DCO would again apply and the Applicant and the 
proposed transferee would need to satisfy the Secretary of State that the transferee 
would have sufficient financial standing or support to meet the capital expenditure for: 
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• the cost of the Project; 

• the cost of acquiring the land identified in the Order; and 

• the cost of compensation otherwise payable in accordance with the Order. 
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6 Conclusions 

 Appropriate funding for liabilities for compensation arising from the acquisition of land 
and rights, the creation of new rights and for statutory blight will be available where 
compensation is appropriately and reasonably claimed. 

 The Applicant or a Vattenfall Group SPV will be able to secure appropriate funds both for 
compensation to landowners and for the construction of the Project. The Applicant and 
the Vattenfall Group has a track record in securing similar schemes, and is capable of 
securing and providing such funds individually. 

 The Secretary of State can therefore be satisfied both that funding is likely to be available 
for claims for compensation by landowners and also that the Project is soundly backed 
and there is no reason to believe that, if the Order is made, the Project will not proceed. 
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