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Number | Date Name (description of correspondence) | Date
submission submission
received by forwarded to
the Planning Secretary of
Inspectorate State (SoS)
(PINS)

1 17 Applicant: N/A - sent
December Submission regarding the non- directly to
2020 acceptance of the following into the SoS

Examination:- a Closing Statement on
Waste Matters; a further submission
relating to waste; a Position Statement
on Highways Matters; and a working
draft of a Statement of Common
Ground with Highways England

2 17 Kent County Council: 22
December Request to be consulted on any December
2020 additional information supplied by the | 2020

Applicant during the Decision stage

3 18 February | Highways England: N/A - sent

2021 Confirmation that the Applicant’s draft | directly to
Statement of Common Ground does SoS

not represent the views of Highways
England




Submission no.: 1
Date submission received by PINS: 17 December 2020
Name: Applicant

Description: Submission regarding the non-acceptance of the following into the
Examination:- a Closing Statement on Waste Matters; a further submission
relating to waste; a Position Statement on Highways Matters; and a working
draft of a Statement of Common Ground with Highways England




From: David Harvey <david.harvey@dhaplanning.co.uk>

Sent: 24 November 2020 10:16

To: Energy Infrastructure Planning <beiseip@beis.gov.uk>

Cc: Francesca.Potter@kent.gov.uk; Kevin.Bown@highwaysengland.co.uk; Chris Ratcliffe
<cratclif@wtienergy.co.uk>; Yohanna Weber <yohanna.weber@keystonelaw.co.uk>
Subject: EN010083 - WTI/EFW Holdings Ltd - K3 and WKN DCO Application

Dear Mr Leigh

I am writing on behalf of WTI/EFW Holdings Ltd; the applicant seeking a Development Consent
Order for the Wheelabrator Kemsley Generating Station (K3) and Wheelabrator Kemsley North
(WKN) Waste-to Energy Facility project.

We have been notified by the Planning Inspectorate that the Examining Authority issued his
Recommendation Report to the Secretary of State for Business, Energy and Industrial Strategy on
the 19™ November 2020 (PINS application reference EN010083).

As the ExA will have documented in his Recommendation Report on the last day of the
Examination the applicant submitted a Closing Statement on Waste Matters, a further submission
relating to waste, a Position Statement on Highways Matters and a working draft of a Statement of
Common Ground with Highways England, and requested that those documents be accepted into
the Examination. The ExA’s Rule 9 letter of the 21* August 2020 confirmed that he had made a
Procedural Decision not to accept those documents.

During the ExA’s consideration of the application the Applicant wrote to PINS to clarify its
reasons behind submitting those documents and to demonstrate that, in the Applicant’s view, it
was appropriate to accept the Closing Statement on Waste and the Position Statement on
Highways matters in particular as those were intended to provide a useful summary of the position
at the end of the Examination and given that we do not believe to have accepted those submissions
would have prejudiced the interested parties involved in the Examination.

We also noted within that correspondence that we intended to continue to engage with Highways
England regarding their Statement of Common Ground. However HE subsequently confirmed that
due to their workloads they would not be able to discuss the scheme further unless directed to do
so by the ExA or the Secretary of State. We provided an update to PINS, as well as requesting a
response to our correspondence relating to the final submissions, and it was suggested in their
response that we may wish to send the documents in question to the Secretary of State during their
Decision stage.

I have attached our correspondence with PINS for your information. We felt it was appropriate, on
that basis, to contact you early on in the SoS’s decision stage to confirm whether the submission of
the Waste Closing Statement and Highways Position Statement would be acceptable in order to
assist the SoS’s consideration and determination of the application. Furthermore, we would be
grateful for an update as early as possible within the Decision period as to whether the SoS will
require the Applicant to advance discussions with Highways England so that we can progress those
discussions accordingly if necessary.

I look forward to your response and please do not hesitate to contact me should you need to discuss
the above or the attached.

Regards

David



David Harvey

Director

Email: david.harvey@dhaplanning.co.uk
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David Harvey

From: Wheelabrator KemsleyK3 Wheelabrator Kemsley NorthWKN
<WheelabratorKemsley@planninginspectorate.gov.uk>

Sent: 12 October 2020 16:23

To: David Harvey

Subject: RE: EN010083 - K3 and WKN

Attachments: Kemsley Reg 9 Fees.docx

[External email - This message originated from outside DHA — prior to opening any attachments or opening links,
please ensure their authenticity with the sender]
Good morning David,

Thank you for your email and I'm sorry for the delay. The ExA made the decision not to accept the
documents into the Examination and further information is not requested during the Recommendation
stage. You may wish to send the documents to the Secretary of State during their Decision stage. We
would update our website when the Report has been submitted.

Attached is a letter in regards to Fees. Please could you confirm that the invoice was received by the
Applicant? It was sent to the London address — 123 Victoria Street, SW1E 6DE. It will need to be paid
before the end of the Recommendation Period.

Best wishes,

Dee Allen
Case Manager
National Infrastructure Planning

0303 444 5861 NG

From: David Harvey <david.harvey@dhaplanning.co.uk>

Sent: 05 October 2020 10:52

To: Wheelabrator Kemsleyk3 Wheelabrator Kemsley NorthWKN
<WheelabratorKemsley@planninginspectorate.gov.uk>
Subject: RE: EN010083 - K3 and WKN

Good morning Dee,

Thank you for your confirmation that our email of the 25™ August 2020 was received. | would be
grateful for any update you are able to provide in respect of the ExA’s position on the Applicant’s final
submissions given the points made within that email.

In addition, we stated in our final Position Statement on Highways Matters that we would welcome
further discussions with Highways England beyond the end of the Examination period in order to clarify
the position taken in HE's submissions at Deadline 7 and ideally in order to be able to reach a point of
agreement on a Statement of Common Ground, should there be an opportunity to make further
submissions during the ExA’s consideration of the application. Whilst we have endeavoured to progress
those discussions, due to their workload the Officers at HE have confirmed they would not be able to
engage in any discussions unless specifically requested to do so by the ExA. | therefore wanted to draw
this to your attention when sufficient time remains prior to the deadline for the ExA’s Recommendation
for us to have further discussions with HE, if any further submissions are to be sought.

| trust the above is helpful and if it would be useful to discuss please let me know.
Regards

David



David Harvey
Director

Email: david.harvey@dhaplanning.co.uk

planning transport design environment infrastructure
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Maidstone Office: 01622 776226 Crawley Office: 01252 763086
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From: Wheelabrator KemsleyK3 Wheelabrator Kemsley NorthWKN
<WheelabratorKemsley@planninginspectorate.gov.uk>

Sent: 01 September 2020 15:35

To: David Harvey <david.harvey@dhaplanning.co.uk>

Subject: RE: EN010083 - K3 and WKN

[External email - This message originated from outside DHA — prior to opening any attachments or opening links,
please ensure their authenticity with the sender]
Dear Mr Harvey,

Apologies for the delay, I am writing to let you know your email was received.

Best wishes,
Dee

Dee Allen
Case Manager
National Infrastructure Planning

From: David Harvey <david.harvey@dhaplanning.co.uk>

Sent: 25 August 2020 15:37

To: Wheelabrator Kemsleyk3 Wheelabrator Kemsley NorthWKN
<WheelabratorKemsley@planninginspectorate.gov.uk>
Subject: EN010083 - K3 and WKN

Dear Wheelabrator Case Team

We have reviewed the Procedural Decision issued by the ExA on the 21t August at the close of the
Examination. Firstly we want to reiterate that we welcome the efforts of the examination team
throughout the process to bring the examination to a close without delay despite the difficulties
created by the current pandemic, given the additional pressures that has placed on the ExA, case team
and Interested Parties (as well as the applicant).



We recognise that the examination of a DCO application is predicated on the process being fair for all
parties and have sought to engage openly with Interested Parties and their submissions to the
examination on that basis. Having reviewed the Procedural Decision we were therefore disappointed to
see the examination end on that note and wanted to clarify our approach to our submissions prior to
the examination closing.

In respect of waste matters, the submissions by the applicant and IP’s throughout the examination
have covered a number of detailed matters, with the last of those submissions made at Deadline 8.
We felt it appropriate, following that last Deadline, to provide a concise summary of the applicant’s
position at the close of the examination in order to aid the ExA’s consideration of the application. We
acknowledge KCC's right as an IP to provide their own Closing Statement prior to the end of the
Examination and therefore intentionally sought not to comment on that. However in that respect we
believe the Applicant should be afforded a similar opportunity to summarise their case at the close of
the Examination, and that it would in no way prejudice the involvement of IP’s in the process or be
unfair to those IP’s for that Statement of Case to be accepted into the examination, particularly when
it seeks not to introduce new information but to aid the ExA in his consideration of the application.
Accordingly we had made our intention to submit a Statement of Case clear to the Case Team by
email on the 17" August, at the start of the week in which the examination closed.

We acknowledge that the '‘No Time to Waste’ document has not previously been introduced into the
Examination and the ExA’s discretion to accept submissions outside of the specified Deadlines. For that
reason that formed a separate submission to our Closing Statement on Waste and we note the ExA’s
position on that particular document.

In respect of highways matters, the Applicant has been endeavouring to advance the SOCG throughout
the examination. In the Applicant’s view it is clear that the lack of hearings and the increased
pressures on statutory bodies such as HE, arising from the pandemic, have been a significant factor in
that SoCG not being in a form to submit earlier in the examination process, nor by the end of the
examination. However that notwithstanding HE have altered their position on a matter which is
fundamental to the current operation of K3 between Deadline 7 and 8 of the examination, with the
SoCG having to be amended to reflect that.

The Applicant is seeking to continue discussions with HE following the conclusion of the examination,
should the ExA request a SoCG or any clarification on the position of the respective parties. To that
end, the Applicant felt it was appropriate to document its position at the end of the Examination
through its Position Statement and, conscious of the ExA’s requests for 3 SoCG with HE, to provide an
informal illustration of the position reached by the parties in a similar manner to the draft SoCG
submitted by HE at Deadline 7.

The Applicant will continue to engage with the ExA and IP’s as required and appropriate should that be
necessary to clarify matters on any of the topics raised during the Examination. In the meantime we
trust this email helps clarify the approach taken to our submissions at the close of the Examination and
the Applicant remains ready and willing to assist the ExA with whatever next steps are required to
bring matters to a satisfactory conclusion.

Regards
David

David Harvey
Director

Email: david.harvey@dhaplanning.co.uk
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Please note that the contents of this email and any attachments are privileged and/or confidential and intended
solely for the use of the intended recipient. If you are not the intended recipient of this email and its attachments,
you must take no action based upon them, nor must you copy or show them to anyone. Please contact the sender if
you believe you have received this email in error and then delete this email from your system.

Recipients should note that e-mail traffic on Planning Inspectorate systems is subject to monitoring, recording and
auditing to secure the effective operation of the system and for other lawful purposes. The Planning Inspectorate has
taken steps to keep this e-mail and any attachments free from viruses. It accepts no liability for any loss or damage
caused as a result of any virus being passed on. It is the responsibility of the recipient to perform all necessary checks.

The statements expressed in this e-mail are personal and do not necessarily reflect the opinions or policies of the
Inspectorate.

DPC:76616c646f72




Submission no.: 2
Date submission received by PINS: 17 December 2020
Name: Kent County Council

Description: Request to be consulted on any additional information supplied by
the Applicant during the Decision stage




From: Francesca.Potter@kent.gov.uk

To: Wheelabrator Kemsleyk3 Wheelabrator Kemsley NorthWKN
Cc: sharon.thompson@kent.gov.uk
Subject: FW: EN010083 - WTI/EFW Holdings Ltd - K3 and WKN DCO Application
Date: 17 December 2020 16:13:42
Attachments: image001.ipg

EN010083 - Email correspondence between Applicant and PINS.pdf
Importance: High

Good afternoon,
| am emailing in regards to the correspondence below.

The County Council understands that in respect of the documents that Mr Harvey is referring to,
the Inspector had made a Procedural Decision not to accept these documents. The reasoning was

set out within the correspondence dated 21 August 2020.

If these documents, or any new evidence, is to be taken into consideration in determining this
Development Consent Order, in the interests of fairness and transparency, the County Council
would expect to be formally consulted on these additional submissions made by the applicant. In
such circumstances, the County Council would seek to provide a response within a reasonable
timescale.

| would be grateful if you could keep me informed in relation to the above matter and confirm
receipt of this email.

Kind regards
Francesca
Francesca Potter MRICS | Senior Strategic Planning and Infrastructure Officer |

Environment, Planning and Enforcement | Growth, Environment and Transport | Invicta House,
Maidstone, Kent, ME14 1XX | Internal: 415673 | External: 03000 415673

www.kent.gov.uk

b% Please consider the environment before printing this email

From: David Harvey <david.harvey@dhaplanning.co.uk>

Sent: 24 November 2020 10:16

To: beiseip@beis.gov.uk

Cc: Francesca Potter - GT EPE <Francesca.Potter@kent.gov.uk>;
Kevin.Bown@highwaysengland.co.uk; Chris Ratcliffe <cratclif@wtienergy.co.uk>; Yohanna Weber
<yohanna.weber@keystonelaw.co.uk>

Subject: EN010083 - WTI/EFW Holdings Ltd - K3 and WKN DCO Application

Dear Mr Leigh
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David Harvey

From: Wheelabrator KemsleyK3 Wheelabrator Kemsley NorthWKN
<WheelabratorKemsley@planninginspectorate.gov.uk>

Sent: 12 October 2020 16:23

To: David Harvey

Subject: RE: EN010083 - K3 and WKN

Attachments: Kemsley Reg 9 Fees.docx

[External email - This message originated from outside DHA — prior to opening any attachments or opening links,
please ensure their authenticity with the sender]
Good morning David,

Thank you for your email and I'm sorry for the delay. The ExXA made the decision not to accept the
documents into the Examination and further information is not requested during the Recommendation
stage. You may wish to send the documents to the Secretary of State during their Decision stage. We
would update our website when the Report has been submitted.

Attached is a letter in regards to Fees. Please could you confirm that the invoice was received by the
Applicant? It was sent to the London address - 123 Victoria Street, SW1E 6DE. It will need to be paid
before the end of the Recommendation Period.

Best wishes,

Dee Allen

Case Manager

National Infrastructure Planning
0303 444 5861 or 07407878659

From: David Harvey <david.harvey@dhaplanning.co.uk>

Sent: 05 October 2020 10:52

To: Wheelabrator KemsleyKk3 Wheelabrator Kemsley NorthWKN
<WheelabratorKemsley@planninginspectorate.gov.uk>
Subject: RE: EN010083 - K3 and WKN

Good morning Dee,

Thank you for your confirmation that our email of the 25™ August 2020 was received. | would be
grateful for any update you are able to provide in respect of the ExA’s position on the Applicant’s final
submissions given the points made within that email.

In addition, we stated in our final Position Statement on Highways Matters that we would welcome
further discussions with Highways England beyond the end of the Examination period in order to clarify
the position taken in HE's submissions at Deadline 7 and ideally in order to be able to reach a point of
agreement on a Statement of Common Ground, should there be an opportunity to make further
submissions during the ExA’s consideration of the application. Whilst we have endeavoured to progress
those discussions, due to their workload the Officers at HE have confirmed they would not be able to
engage in any discussions unless specifically requested to do so by the ExA. | therefore wanted to draw
this to your attention when sufficient time remains prior to the deadline for the ExA’s Recommendation
for us to have further discussions with HE, if any further submissions are to be sought.

| trust the above is helpful and if it would be useful to discuss please let me know.
Regards

David





David Harvey
Director

Email: david.harvey@dhaplanning.co.uk
Mobile: 07939 853872

planning transport design environment infrastructure

www.dhaplanning.co.uk

Maidstone Office: 01622 776226 | Crawley Office: 01253 763086

From: Wheelabrator KemsleyK3 Wheelabrator Kemsley NorthWKN
<WheelabratorKemsley@planninginspectorate.gov.uk>

Sent: 01 September 2020 15:35

To: David Harvey <david.harvey@dhaplanning.co.uk>

Subject: RE: EN010083 - K3 and WKN

[External email - This message originated from outside DHA — prior to opening any attachments or opening links,
please ensure their authenticity with the sender]
Dear Mr Harvey,

Apologies for the delay, I am writing to let you know your email was received.

Best wishes,
Dee

Dee Allen
Case Manager
National Infrastructure Planning

From: David Harvey <david.harvey@dhaplanning.co.uk>

Sent: 25 August 2020 15:37

To: Wheelabrator Kemsleyk3 Wheelabrator Kemsley NorthWKN
<WheelabratorKemsley@planninginspectorate.gov.uk>
Subject: EN010083 - K3 and WKN

Dear Wheelabrator Case Team

We have reviewed the Procedural Decision issued by the ExA on the 21t August at the close of the
Examination. Firstly we want to reiterate that we welcome the efforts of the examination team
throughout the process to bring the examination to a close without delay despite the difficulties
created by the current pandemic, given the additional pressures that has placed on the ExA, case team
and Interested Parties (as well as the applicant).





We recognise that the examination of a DCO application is predicated on the process being fair for all
parties and have sought to engage openly with Interested Parties and their submissions to the
examination on that basis. Having reviewed the Procedural Decision we were therefore disappointed to
see the examination end on that note and wanted to clarify our approach to our submissions prior to
the examination closing.

In respect of waste matters, the submissions by the applicant and IP’s throughout the examination
have covered a number of detailed matters, with the last of those submissions made at Deadline 8.
We felt it appropriate, following that last Deadline, to provide a concise summary of the applicant’s
position at the close of the examination in order to aid the ExA’s consideration of the application. We
acknowledge KCC's right as an IP to provide their own Closing Statement prior to the end of the
Examination and therefore intentionally sought not to comment on that. However in that respect we
believe the Applicant should be afforded a similar opportunity to summarise their case at the close of
the Examination, and that it would in no way prejudice the involvement of IP’s in the process or be
unfair to those IP’s for that Statement of Case to be accepted into the examination, particularly when
it seeks not to introduce new information but to aid the ExA in his consideration of the application.
Accordingly we had made our intention to submit a Statement of Case clear to the Case Team by
email on the 17" August, at the start of the week in which the examination closed.

We acknowledge that the '‘No Time to Waste’ document has not previously been introduced into the
Examination and the ExA’s discretion to accept submissions outside of the specified Deadlines. For that
reason that formed a separate submission to our Closing Statement on Waste and we note the ExA’s
position on that particular document.

In respect of highways matters, the Applicant has been endeavouring to advance the SOCG throughout
the examination. In the Applicant’s view it is clear that the lack of hearings and the increased
pressures on statutory bodies such as HE, arising from the pandemic, have been a significant factor in
that SoCG not being in a form to submit earlier in the examination process, nor by the end of the
examination. However that notwithstanding HE have altered their position on a matter which is
fundamental to the current operation of K3 between Deadline 7 and 8 of the examination, with the
SoCG having to be amended to reflect that.

The Applicant is seeking to continue discussions with HE following the conclusion of the examination,
should the ExA request a SoCG or any clarification on the position of the respective parties. To that
end, the Applicant felt it was appropriate to document its position at the end of the Examination
through its Position Statement and, conscious of the ExA’s requests for a SoCG with HE, to provide an
informal illustration of the position reached by the parties in a similar manner to the draft SoCG
submitted by HE at Deadline 7.

The Applicant will continue to engage with the ExA and IP’s as required and appropriate should that be
necessary to clarify matters on any of the topics raised during the Examination. In the meantime we
trust this email helps clarify the approach taken to our submissions at the close of the Examination and
the Applicant remains ready and willing to assist the ExA with whatever next steps are required to
bring matters to a satisfactory conclusion.

Regards
David

David Harvey
Director

Email: david.harvey@dhaplanning.co.uk
Mobile: 07939 853872
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Please note that the contents of this email and any attachments are privileged and/or confidential and intended
solely for the use of the intended recipient. If you are not the intended recipient of this email and its attachments,
you must take no action based upon them, nor must you copy or show them to anyone. Please contact the sender if
you believe you have received this email in error and then delete this email from your system.

Recipients should note that e-mail traffic on Planning Inspectorate systems is subject to monitoring, recording and
auditing to secure the effective operation of the system and for other lawful purposes. The Planning Inspectorate has
taken steps to keep this e-mail and any attachments free from viruses. It accepts no liability for any loss or damage
caused as a result of any virus being passed on. It is the responsibility of the recipient to perform all necessary checks.

The statements expressed in this e-mail are personal and do not necessarily reflect the opinions or policies of the
Inspectorate.
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I am writing on behalf of WTI/EFW Holdings Ltd; the applicant seeking a Development Consent
Order for the Wheelabrator Kemsley Generating Station (K3) and Wheelabrator Kemsley North
(WKN) Waste-to Energy Facility project.

We have been notified by the Planning Inspectorate that the Examining Authority issued his
Recommendation Report to the Secretary of State for Business, Energy and Industrial Strategy on

the 19™ November 2020 (PINS application reference EN010083).

As the ExA will have documented in his Recommendation Report on the last day of the
Examination the applicant submitted a Closing Statement on Waste Matters, a further submission
relating to waste, a Position Statement on Highways Matters and a working draft of a Statement
of Common Ground with Highways England, and requested that those documents be accepted

into the Examination. The ExA’s Rule 9 letter of the 215 August 2020 confirmed that he had
made a Procedural Decision not to accept those documents.

During the ExA’s consideration of the application the Applicant wrote to PINS to clarify its
reasons behind submitting those documents and to demonstrate that, in the Applicant’s view, it
was appropriate to accept the Closing Statement on Waste and the Position Statement on
Highways matters in particular as those were intended to provide a useful summary of the
position at the end of the Examination and given that we do not believe to have accepted those
submissions would have prejudiced the interested parties involved in the Examination.

We also noted within that correspondence that we intended to continue to engage with Highways
England regarding their Statement of Common Ground. However HE subsequently confirmed
that due to their workloads they would not be able to discuss the scheme further unless directed to
do so by the ExA or the Secretary of State. We provided an update to PINS, as well as requesting
a response to our correspondence relating to the final submissions, and it was suggested in their
response that we may wish to send the documents in question to the Secretary of State during
their Decision stage.

I have attached our correspondence with PINS for your information. We felt it was appropriate,
on that basis, to contact you early on in the SoS’s decision stage to confirm whether the
submission of the Waste Closing Statement and Highways Position Statement would be
acceptable in order to assist the SoS’s consideration and determination of the application.
Furthermore, we would be grateful for an update as early as possible within the Decision period
as to whether the SoS will require the Applicant to advance discussions with Highways England
so that we can progress those discussions accordingly if necessary.

I look forward to your response and please do not hesitate to contact me should you need to
discuss the above or the attached.

Regards

David

David Harvey

Director

Email: david.harveii%dhaplanning.co.uk
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mailto:info@dhaplanning.co.uk

David Harvey

From: Wheelabrator KemsleyK3 Wheelabrator Kemsley NorthWKN
<WheelabratorKemsley@planninginspectorate.gov.uk>

Sent: 12 October 2020 16:23

To: David Harvey

Subject: RE: EN010083 - K3 and WKN

Attachments: Kemsley Reg 9 Fees.docx

[External email - This message originated from outside DHA — prior to opening any attachments or opening links,
please ensure their authenticity with the sender]
Good morning David,

Thank you for your email and I'm sorry for the delay. The ExA made the decision not to accept the
documents into the Examination and further information is not requested during the Recommendation
stage. You may wish to send the documents to the Secretary of State during their Decision stage. We
would update our website when the Report has been submitted.

Attached is a letter in regards to Fees. Please could you confirm that the invoice was received by the
Applicant? It was sent to the London address — 123 Victoria Street, SW1E 6DE. It will need to be paid
before the end of the Recommendation Period.

Best wishes,

Dee Allen
Case Manager
National Infrastructure Planning

0303 444 5861 NG

From: David Harvey <david.harvey@dhaplanning.co.uk>

Sent: 05 October 2020 10:52

To: Wheelabrator Kemsleyk3 Wheelabrator Kemsley NorthWKN
<WheelabratorKemsley@planninginspectorate.gov.uk>
Subject: RE: EN010083 - K3 and WKN

Good morning Dee,

Thank you for your confirmation that our email of the 25™ August 2020 was received. | would be
grateful for any update you are able to provide in respect of the ExA’s position on the Applicant’s final
submissions given the points made within that email.

In addition, we stated in our final Position Statement on Highways Matters that we would welcome
further discussions with Highways England beyond the end of the Examination period in order to clarify
the position taken in HE's submissions at Deadline 7 and ideally in order to be able to reach a point of
agreement on a Statement of Common Ground, should there be an opportunity to make further
submissions during the ExA’s consideration of the application. Whilst we have endeavoured to progress
those discussions, due to their workload the Officers at HE have confirmed they would not be able to
engage in any discussions unless specifically requested to do so by the ExA. | therefore wanted to draw
this to your attention when sufficient time remains prior to the deadline for the ExA’s Recommendation
for us to have further discussions with HE, if any further submissions are to be sought.

| trust the above is helpful and if it would be useful to discuss please let me know.
Regards

David



David Harvey
Director

Email: david.harvey@dhaplanning.co.uk

planning transport design environment infrastructure

www.dhaplanning.co.uk

Maidstone Office: 01622 776226 Crawley Office: 01252 763086
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From: Wheelabrator KemsleyK3 Wheelabrator Kemsley NorthWKN
<WheelabratorKemsley@planninginspectorate.gov.uk>

Sent: 01 September 2020 15:35

To: David Harvey <david.harvey@dhaplanning.co.uk>

Subject: RE: EN010083 - K3 and WKN

[External email - This message originated from outside DHA — prior to opening any attachments or opening links,
please ensure their authenticity with the sender]
Dear Mr Harvey,

Apologies for the delay, I am writing to let you know your email was received.

Best wishes,
Dee

Dee Allen
Case Manager
National Infrastructure Planning

From: David Harvey <david.harvey@dhaplanning.co.uk>

Sent: 25 August 2020 15:37

To: Wheelabrator Kemsleyk3 Wheelabrator Kemsley NorthWKN
<WheelabratorKemsley@planninginspectorate.gov.uk>
Subject: EN010083 - K3 and WKN

Dear Wheelabrator Case Team

We have reviewed the Procedural Decision issued by the ExA on the 21t August at the close of the
Examination. Firstly we want to reiterate that we welcome the efforts of the examination team
throughout the process to bring the examination to a close without delay despite the difficulties
created by the current pandemic, given the additional pressures that has placed on the ExA, case team
and Interested Parties (as well as the applicant).



We recognise that the examination of a DCO application is predicated on the process being fair for all
parties and have sought to engage openly with Interested Parties and their submissions to the
examination on that basis. Having reviewed the Procedural Decision we were therefore disappointed to
see the examination end on that note and wanted to clarify our approach to our submissions prior to
the examination closing.

In respect of waste matters, the submissions by the applicant and IP’s throughout the examination
have covered a number of detailed matters, with the last of those submissions made at Deadline 8.
We felt it appropriate, following that last Deadline, to provide a concise summary of the applicant’s
position at the close of the examination in order to aid the ExA’s consideration of the application. We
acknowledge KCC's right as an IP to provide their own Closing Statement prior to the end of the
Examination and therefore intentionally sought not to comment on that. However in that respect we
believe the Applicant should be afforded a similar opportunity to summarise their case at the close of
the Examination, and that it would in no way prejudice the involvement of IP’s in the process or be
unfair to those IP’s for that Statement of Case to be accepted into the examination, particularly when
it seeks not to introduce new information but to aid the ExA in his consideration of the application.
Accordingly we had made our intention to submit a Statement of Case clear to the Case Team by
email on the 17" August, at the start of the week in which the examination closed.

We acknowledge that the '‘No Time to Waste’ document has not previously been introduced into the
Examination and the ExA’s discretion to accept submissions outside of the specified Deadlines. For that
reason that formed a separate submission to our Closing Statement on Waste and we note the ExA’s
position on that particular document.

In respect of highways matters, the Applicant has been endeavouring to advance the SOCG throughout
the examination. In the Applicant’s view it is clear that the lack of hearings and the increased
pressures on statutory bodies such as HE, arising from the pandemic, have been a significant factor in
that SoCG not being in a form to submit earlier in the examination process, nor by the end of the
examination. However that notwithstanding HE have altered their position on a matter which is
fundamental to the current operation of K3 between Deadline 7 and 8 of the examination, with the
SoCG having to be amended to reflect that.

The Applicant is seeking to continue discussions with HE following the conclusion of the examination,
should the ExA request a SoCG or any clarification on the position of the respective parties. To that
end, the Applicant felt it was appropriate to document its position at the end of the Examination
through its Position Statement and, conscious of the ExA’s requests for 3 SoCG with HE, to provide an
informal illustration of the position reached by the parties in a similar manner to the draft SoCG
submitted by HE at Deadline 7.

The Applicant will continue to engage with the ExA and IP’s as required and appropriate should that be
necessary to clarify matters on any of the topics raised during the Examination. In the meantime we
trust this email helps clarify the approach taken to our submissions at the close of the Examination and
the Applicant remains ready and willing to assist the ExA with whatever next steps are required to
bring matters to a satisfactory conclusion.

Regards
David

David Harvey
Director

Email: david.harvey@dhaplanning.co.uk
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Please note that the contents of this email and any attachments are privileged and/or confidential and intended
solely for the use of the intended recipient. If you are not the intended recipient of this email and its attachments,
you must take no action based upon them, nor must you copy or show them to anyone. Please contact the sender if
you believe you have received this email in error and then delete this email from your system.

Recipients should note that e-mail traffic on Planning Inspectorate systems is subject to monitoring, recording and
auditing to secure the effective operation of the system and for other lawful purposes. The Planning Inspectorate has
taken steps to keep this e-mail and any attachments free from viruses. It accepts no liability for any loss or damage
caused as a result of any virus being passed on. It is the responsibility of the recipient to perform all necessary checks.

The statements expressed in this e-mail are personal and do not necessarily reflect the opinions or policies of the
Inspectorate.

DPC:76616c646f72




Submission no.: 3
Date submission received by PINS: 18 February 2021
Name: Highways England

Description: Confirmation that the Applicant’s draft Statement of Common
Ground does not represent the views of Highways England




From: Energy Infrastructure Planning

To: Leigh, Gareth (Energy Development & Resilience); Welford, Keith (Energy Development & Resilience);
Crowhurst, Kerry (BEIS

Subject: FW: Highways England response: RE: EN010083 - "Wheelabrator" WTI/EFW Holdings Ltd - K3 and WKN DCO
Application - representations made to Secretary of State for BEIS

Date: 24 November 2020 16:07:59

Attachments: image004.ipg
image001.png
HE COMMENTS FW Wheelabrator Kemsley Generating Station (K3) and Wheelabrator Kemsley North (WKN)
Waste to Energy Facility - EN010083.msq
EN010083 - Email correspondence between Applicant and PINS.PDF

Hi all,
An email from Highways England following up on the one that | sent through earlier.

Thanks,
James

From: Bown, Kevin <Kevin.Bown@highwaysengland.co.uk>

Sent: 24 November 2020 16:01

To: David Harvey <david.harvey@dhaplanning.co.uk>; Energy Infrastructure Planning
<beiseip@beis.gov.uk>

Cc: Francesca.Potter@kent.gov.uk; Chris Ratcliffe <cratclif@wtienergy.co.uk>; Yohanna Weber
<yohanna.weber@keystonelaw.co.uk>; Planning SE <planningse@highwaysengland.co.uk>;
colin.finch@kent.gov.uk

Subject: Highways England response: RE: ENO10083 - "Wheelabrator" WTI/EFW Holdings Ltd - K3
and WKN DCO Application - representations made to Secretary of State for BEIS

Dear Mr Leigh

| have been copied in to the email below whereby dha, on behalf of the K3 and
WKN DCO applicant WTI/EFW Holdings Ltd, is seeking to bring various matters
(Email ENO10083 attached) to the attention of the Secretary of State ahead of any
decision on the DCO.

Highways England’s position is that the Statement of Common Ground (SoCG)
was never agreed and the parties remained a distance apart in terms of the
potential to agree it.

Consequently, we wrote to dha on 25 August 2020 (copy attached) stating that on
the basis the ExA had not accepted the draft, track-changed SoCG and did not
intend to, we saw no benefit from seeking to continue with the SoCG process.

We also stated that we were content that, via our submission to the ExA using their
question/answer templates, the basic Highways England position was clear. This
remains the case.

Therefore, while it is for the Secretary of State to consider whether to accept the
applicant’s latest submissions and if so to determine the weight to be attached, we
can confirm that the daft SoCG does not represent Highways England’s views.

Should you have any queries regarding this email, please contact me (and copy to


mailto:beiseip@beis.gov.uk
mailto:/o=ExchangeLabs/ou=Exchange Administrative Group (FYDIBOHF23SPDLT)/cn=Recipients/cn=user37965ec3
mailto:Keith.Welford@beis.gov.uk
mailto:Kerry.Crowhurst@beis.gov.uk
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HE COMMENTS  FW: Wheelabrator Kemsley Generating Station (K3) and Wheelabrator Kemsley North (WKN) Waste to Energy Facility - EN010083

		From

		Bown, Kevin

		To

		David Harvey; David Archibald; Chris Ratcliffe

		Cc

		Planning SE; Bradley, Alistair; Bowie, David; Finch, Colin - GT HTW

		Recipients

		david.harvey@dhaplanning.co.uk; david.archibald@rpsgroup.com; cratclif@wtienergy.com; planningse@highwaysengland.co.uk; Alistair.Bradley@highwaysengland.co.uk; David.Bowie@highwaysengland.co.uk; colin.finch@kent.gov.uk



Dear Messrs Harvey, Archibald and Ratcliffe



 



I note that the ExA has declined to accept your submissions made on the last day of the Examination, that included a draft of the applicant/HE SoCG.



 



I note the ExA reasons included the fact that with so many track changes it was difficult to discern what it was saying, the fact it was unsigned and hence the fact that it was unclear whether either side were content with it.



 



I also note the clear inference that the ExA will not be accepting any further submissions form anyone.



 



Consequently, there seems little point in seeking to progress the SoCG any further unless or until instructed to do so by the ExA. I will therefore park it.



 



I am content that, via our submission to the ExA using their question/answer templates, the basic HE position was clear.



 



Regards



 



Kevin Bown BSc(Hons) MPhil CMS MRTPI Spatial (Town) Planning Manager



Spatial Planning Team, South East Region Operations Directorate



Highways England | Bridge House | 1 Walnut Tree Close | Guildford | GU1 4LZ



Tel: 0300 470 1046 (all calls to this number will also patch through to my mobile)



Web: http://www.highways.co.uk



 



Please note that for the foreseeable future we are all working from home. All meetings will be via telephone, Skype or similar. We will continue to seek to work to our statutory and other deadlines.  In case of IT or other issues, as a precaution, please copy all emails to PlanningSE@highwaysengland.co.uk . Thank you.



 



We are mindful that everyone is different and everyone’s circumstances may be different. We are sharing the following NHS principles



 



*	People are not ‘working from home’, they are ‘at their home during a crisis trying to work’

*	People’s physical, mental and emotional health are far more important than anything else at present

*	If people are currently less productive they should not try to compensate by working longer hours

*	People should be gentle on themselves and others, not judging based on how they/ others are coping

*	Individual and team success is not to be based on ‘normal times’ expectations



 



 



Safe roads, reliable journeys, informed travellers



Highways England:operating, maintaining and improving the strategic road network in England. 



 



From: Wheelabrator KemsleyK3 Wheelabrator Kemsley NorthWKN [mailto:WheelabratorKemsley@planninginspectorate.gov.uk] 
Sent: 21 August 2020 13:00
To: Bown, Kevin <Kevin.Bown@highwaysengland.co.uk>
Subject: Wheelabrator Kemsley Generating Station (K3) and Wheelabrator Kemsley North (WKN) Waste to Energy Facility - EN010083



 



Dear Sir or Madam,



 



Notification of completion of the Examining Authority’s Examination



The Planning Act 2008 – Section 99, and The Infrastructure Planning (Examination Procedure Rules) 2010 – Rule 9



Application by WTI/EFW Holdings Ltd for an Order Granting Development Consent for the Wheelabrator Kemsley (K3) Generating Station and the Wheelabrator Kemsley North (WKN) waste to energy facility



 



Unique Reference: 20023079



 



21 August 2020



 



As required by Section 99 of the Planning Act 2008, this is a notification that the Examination of the above application was completed on 19 August 2020. Please see the notification which is published on our website. http://infrastructure.planninginspectorate.gov.uk/document/EN010083-000939



 



The Examining Authority has made a procedural decision, please use this link to read it in full. http://infrastructure.planninginspectorate.gov.uk/document/EN010083-000941



 



Please do not hesitate to contact us if you require any further information. Please note that as a result of ongoing Government guidance relating to the Coronavirus (COVID-19), our office based at Temple Quay House is temporarily closed and any submissions sent by post will be subject to delay.



 



Yours faithfully,



Wheelabrator Kemsley K3 Project Team



 



WheelabratorKemsley@planninginspectorate.gov.uk 



0303 444 5000



https://infrastructure.planninginspectorate.gov.uk 



 



 



Please note that the contents of this email and any attachments are privileged and/or confidential and intended solely for the use of the intended recipient. If you are not the intended recipient of this email and its attachments, you must take no action based upon them, nor must you copy or show them to anyone. Please contact the sender if you believe you have received this email in error and then delete this email from your system.



Recipients should note that e-mail traffic on Planning Inspectorate systems is subject to monitoring, recording and auditing to secure the effective operation of the system and for other lawful purposes. The Planning Inspectorate has taken steps to keep this e-mail and any attachments free from viruses. It accepts no liability for any loss or damage caused as a result of any virus being passed on. It is the responsibility of the recipient to perform all necessary checks.



The statements expressed in this e-mail are personal and do not necessarily reflect the opinions or policies of the Inspectorate.



DPC:76616c646f72



 



This email may contain information which is confidential and is intended only for use of the recipient/s named above. If you are not an intended recipient, you are hereby notified that any copying, distribution, disclosure, reliance upon or other use of the contents of this email is strictly prohibited. If you have received this email in error, please notify the sender and destroy it.



 



Highways England Company Limited | General enquiries: 0300 123 5000 |National Traffic Operations Centre, 3 Ridgeway, Quinton Business Park, Birmingham B32 1AF | https://www.gov.uk/government/organisations/highways-england | info@highwaysengland.co.uk



 



Registered in England and Wales no 9346363 | Registered Office: Bridge House, 1 Walnut Tree Close, Guildford, Surrey GU1 4LZ  



 



Consider the environment. Please don't print this e-mail unless you really need to.






David Harvey

From: Wheelabrator KemsleyK3 Wheelabrator Kemsley NorthWKN
<WheelabratorKemsley@planninginspectorate.gov.uk>

Sent: 12 October 2020 16:23

To: David Harvey

Subject: RE: EN010083 - K3 and WKN

Attachments: Kemsley Reg 9 Fees.docx

[External email - This message originated from outside DHA — prior to opening any attachments or opening links,
please ensure their authenticity with the sender]
Good morning David,

Thank you for your email and I'm sorry for the delay. The ExXA made the decision not to accept the
documents into the Examination and further information is not requested during the Recommendation
stage. You may wish to send the documents to the Secretary of State during their Decision stage. We
would update our website when the Report has been submitted.

Attached is a letter in regards to Fees. Please could you confirm that the invoice was received by the
Applicant? It was sent to the London address - 123 Victoria Street, SW1E 6DE. It will need to be paid
before the end of the Recommendation Period.

Best wishes,

Dee Allen

Case Manager

National Infrastructure Planning
0303 444 5861 or 07407878659

From: David Harvey <david.harvey@dhaplanning.co.uk>

Sent: 05 October 2020 10:52

To: Wheelabrator KemsleyKk3 Wheelabrator Kemsley NorthWKN
<WheelabratorKemsley@planninginspectorate.gov.uk>
Subject: RE: EN010083 - K3 and WKN

Good morning Dee,

Thank you for your confirmation that our email of the 25™ August 2020 was received. | would be
grateful for any update you are able to provide in respect of the ExA’s position on the Applicant’s final
submissions given the points made within that email.

In addition, we stated in our final Position Statement on Highways Matters that we would welcome
further discussions with Highways England beyond the end of the Examination period in order to clarify
the position taken in HE's submissions at Deadline 7 and ideally in order to be able to reach a point of
agreement on a Statement of Common Ground, should there be an opportunity to make further
submissions during the ExA’s consideration of the application. Whilst we have endeavoured to progress
those discussions, due to their workload the Officers at HE have confirmed they would not be able to
engage in any discussions unless specifically requested to do so by the ExA. | therefore wanted to draw
this to your attention when sufficient time remains prior to the deadline for the ExA’s Recommendation
for us to have further discussions with HE, if any further submissions are to be sought.

| trust the above is helpful and if it would be useful to discuss please let me know.
Regards

David





David Harvey
Director

Email: david.harvey@dhaplanning.co.uk
Mobile: 07939 853872

planning transport design environment infrastructure

www.dhaplanning.co.uk

Maidstone Office: 01622 776226 | Crawley Office: 01253 763086

From: Wheelabrator KemsleyK3 Wheelabrator Kemsley NorthWKN
<WheelabratorKemsley@planninginspectorate.gov.uk>

Sent: 01 September 2020 15:35

To: David Harvey <david.harvey@dhaplanning.co.uk>

Subject: RE: EN010083 - K3 and WKN

[External email - This message originated from outside DHA — prior to opening any attachments or opening links,
please ensure their authenticity with the sender]
Dear Mr Harvey,

Apologies for the delay, I am writing to let you know your email was received.

Best wishes,
Dee

Dee Allen
Case Manager
National Infrastructure Planning

From: David Harvey <david.harvey@dhaplanning.co.uk>

Sent: 25 August 2020 15:37

To: Wheelabrator Kemsleyk3 Wheelabrator Kemsley NorthWKN
<WheelabratorKemsley@planninginspectorate.gov.uk>
Subject: EN010083 - K3 and WKN

Dear Wheelabrator Case Team

We have reviewed the Procedural Decision issued by the ExA on the 21t August at the close of the
Examination. Firstly we want to reiterate that we welcome the efforts of the examination team
throughout the process to bring the examination to a close without delay despite the difficulties
created by the current pandemic, given the additional pressures that has placed on the ExA, case team
and Interested Parties (as well as the applicant).





We recognise that the examination of a DCO application is predicated on the process being fair for all
parties and have sought to engage openly with Interested Parties and their submissions to the
examination on that basis. Having reviewed the Procedural Decision we were therefore disappointed to
see the examination end on that note and wanted to clarify our approach to our submissions prior to
the examination closing.

In respect of waste matters, the submissions by the applicant and IP’s throughout the examination
have covered a number of detailed matters, with the last of those submissions made at Deadline 8.
We felt it appropriate, following that last Deadline, to provide a concise summary of the applicant’s
position at the close of the examination in order to aid the ExA’s consideration of the application. We
acknowledge KCC's right as an IP to provide their own Closing Statement prior to the end of the
Examination and therefore intentionally sought not to comment on that. However in that respect we
believe the Applicant should be afforded a similar opportunity to summarise their case at the close of
the Examination, and that it would in no way prejudice the involvement of IP’s in the process or be
unfair to those IP’s for that Statement of Case to be accepted into the examination, particularly when
it seeks not to introduce new information but to aid the ExA in his consideration of the application.
Accordingly we had made our intention to submit a Statement of Case clear to the Case Team by
email on the 17" August, at the start of the week in which the examination closed.

We acknowledge that the '‘No Time to Waste’ document has not previously been introduced into the
Examination and the ExA’s discretion to accept submissions outside of the specified Deadlines. For that
reason that formed a separate submission to our Closing Statement on Waste and we note the ExA’s
position on that particular document.

In respect of highways matters, the Applicant has been endeavouring to advance the SOCG throughout
the examination. In the Applicant’s view it is clear that the lack of hearings and the increased
pressures on statutory bodies such as HE, arising from the pandemic, have been a significant factor in
that SoCG not being in a form to submit earlier in the examination process, nor by the end of the
examination. However that notwithstanding HE have altered their position on a matter which is
fundamental to the current operation of K3 between Deadline 7 and 8 of the examination, with the
SoCG having to be amended to reflect that.

The Applicant is seeking to continue discussions with HE following the conclusion of the examination,
should the ExA request a SoCG or any clarification on the position of the respective parties. To that
end, the Applicant felt it was appropriate to document its position at the end of the Examination
through its Position Statement and, conscious of the ExA’s requests for a SoCG with HE, to provide an
informal illustration of the position reached by the parties in a similar manner to the draft SoCG
submitted by HE at Deadline 7.

The Applicant will continue to engage with the ExA and IP’s as required and appropriate should that be
necessary to clarify matters on any of the topics raised during the Examination. In the meantime we
trust this email helps clarify the approach taken to our submissions at the close of the Examination and
the Applicant remains ready and willing to assist the ExA with whatever next steps are required to
bring matters to a satisfactory conclusion.

Regards
David

David Harvey
Director

Email: david.harvey@dhaplanning.co.uk
Mobile: 07939 853872
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Please note that the contents of this email and any attachments are privileged and/or confidential and intended
solely for the use of the intended recipient. If you are not the intended recipient of this email and its attachments,
you must take no action based upon them, nor must you copy or show them to anyone. Please contact the sender if
you believe you have received this email in error and then delete this email from your system.

Recipients should note that e-mail traffic on Planning Inspectorate systems is subject to monitoring, recording and
auditing to secure the effective operation of the system and for other lawful purposes. The Planning Inspectorate has
taken steps to keep this e-mail and any attachments free from viruses. It accepts no liability for any loss or damage
caused as a result of any virus being passed on. It is the responsibility of the recipient to perform all necessary checks.

The statements expressed in this e-mail are personal and do not necessarily reflect the opinions or policies of the
Inspectorate.

DPC:76616c646f72







planningse@highwaysengland.co.uk ).

Regards

Kevin Bown BSc(Hons) MPhil CMS MRTPI Spatial (Town) Planning Manager
Spatial Planning Team, South East Region Operations Directorate

Highways England | Bridge House | 1 Walnut Tree Close | Guildford | GU1 4LZ
Tel: 0300 470 1046 (all calls to this number will also patch through to my mobile)
Web: http://www.highways.co.uk

Highways England is reviewing the way our Spatial Planning Teams engage with
stakeholders across the development sector. We would value your honest feedback
and suggestions to identify our strengths and areas where we could improve. The
survey will take approx. 15 minutes to complete and we would be grateful if you
could complete it by Friday 11 December 2020.

https://www.surveymonkey.co.uk/r/SpatialPlanningReview_HighwaysEngland

Please contact Vanessa.RoaPineros@PAConsulting.com if you have any queries

regarding this survey.

Please note that for the foreseeable future we are all working from home. All meetings will be
via telephone, Skype or TEAMS. We will continue to seek to work to our statutory and other
deadlines. In case of IT or other issues, please copy all emails to

PlanningSE @highwaysengland.co.uk . Thank you.

We are mindful that:

¢ People’s physical, mental and emotional health are or utmost importance

e People are not ‘working from home’, they are ‘at their home during a pandemic trying to
work’

e People might be working different hours, but they should not be working excessive hours

e People should be gentle on themselves and others, not judging based on how they/ others
are coping

¢ Individual and team success is not to be based on ‘normal times’ expectations

Safe roads, reliable journeys, informed travellers
Highways England:operating, maintaining and improving the strategic road network
in England.

From: David Harvey [mailto:david.harvey@dhaplanning.co.uk]

Sent: 24 November 2020 10:16

To: beiseip@beis.gov.uk

Cc: Francesca.Potter@kent.gov.uk; Bown, Kevin <Kevin.Bown@highwaysengland.co.uk>; Chris
Ratcliffe <cratclif@wtienergy.co.uk>; Yohanna Weber <yohanna.weber@keystonelaw.co.uk>



mailto:planningse@highwaysengland.co.uk
https://eur02.safelinks.protection.outlook.com/?url=http%3A%2F%2Fwww.highways.co.uk%2F&data=04%7C01%7CKeith.Welford%40beis.gov.uk%7Cb38437cc0a714496de2908d890930fdb%7Ccbac700502c143ebb497e6492d1b2dd8%7C0%7C0%7C637418308804345678%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C1000&sdata=nV%2FV%2FTvXaH6WRODMTrI9nGfwEEwruF0fXI5tX9O3j4Q%3D&reserved=0
https://eur02.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.surveymonkey.co.uk%2Fr%2FSpatialPlanningReview_HighwaysEngland&data=04%7C01%7CKeith.Welford%40beis.gov.uk%7Cb38437cc0a714496de2908d890930fdb%7Ccbac700502c143ebb497e6492d1b2dd8%7C0%7C0%7C637418308804345678%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C1000&sdata=P3%2FfA2moy%2BduYb1GvXceufPRm36987jh1s0lwma2wks%3D&reserved=0
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Subject: EN0O10083 - WTI/EFW Holdings Ltd - K3 and WKN DCO Application

Dear Mr Leigh

I am writing on behalf of WTI/EFW Holdings Ltd; the applicant seeking a Development Consent
Order for the Wheelabrator Kemsley Generating Station (K3) and Wheelabrator Kemsley North
(WKN) Waste-to Energy Facility project.

We have been notified by the Planning Inspectorate that the Examining Authority issued his
Recommendation Report to the Secretary of State for Business, Energy and Industrial Strategy on

the 191" November 2020 (PINS application reference EN010083).

As the ExA will have documented in his Recommendation Report on the last day of the
Examination the applicant submitted a Closing Statement on Waste Matters, a further submission
relating to waste, a Position Statement on Highways Matters and a working draft of a Statement
of Common Ground with Highways England, and requested that those documents be accepted

into the Examination. The ExA’s Rule 9 letter of the 21%' August 2020 confirmed that he had
made a Procedural Decision not to accept those documents.

During the ExA’s consideration of the application the Applicant wrote to PINS to clarify its
reasons behind submitting those documents and to demonstrate that, in the Applicant’s view, it
was appropriate to accept the Closing Statement on Waste and the Position Statement on
Highways matters in particular as those were intended to provide a useful summary of the
position at the end of the Examination and given that we do not believe to have accepted those
submissions would have prejudiced the interested parties involved in the Examination.

We also noted within that correspondence that we intended to continue to engage with Highways
England regarding their Statement of Common Ground. However HE subsequently confirmed
that due to their workloads they would not be able to discuss the scheme further unless directed to
do so by the ExA or the Secretary of State. We provided an update to PINS, as well as requesting
a response to our correspondence relating to the final submissions, and it was suggested in their
response that we may wish to send the documents in question to the Secretary of State during
their Decision stage.

I have attached our correspondence with PINS for your information. We felt it was appropriate,
on that basis, to contact you early on in the SoS’s decision stage to confirm whether the
submission of the Waste Closing Statement and Highways Position Statement would be
acceptable in order to assist the SoS’s consideration and determination of the application.
Furthermore, we would be grateful for an update as early as possible within the Decision period
as to whether the SoS will require the Applicant to advance discussions with Highways England
so that we can progress those discussions accordingly if necessary.

I look forward to your response and please do not hesitate to contact me should you need to
discuss the above or the attached.

Regards

David

David Harvey

Director

Email: david.harveii%dhap_lanning.co.uk



Email-footer_600px

This email may contain information which is confidential and is intended only for
use of the recipient/s named above. If you are not an intended recipient, you are
hereby notified that any copying, distribution, disclosure, reliance upon or other use
of the contents of this email is strictly prohibited. If you have received this email in
error, please notify the sender and destroy it.

Highways England Company Limited | General enquiries: 0300 123 5000
|National Traffic Operations Centre, 3 Ridgeway, Quinton Business Park,

Birmingham B32 1AF | htips://www.gov.uk/government/organisations/highways-
england | info@highwaysengland.co.uk

Registered in England and Wales no 9346363 | Registered Office: Bridge House, 1
Walnut Tree Close, Guildford, Surrey GU1 4LZ

Consider the environment. Please don't print this e-mail unless you really need to.

This email may contain information which is confidential and is intended only for
use of the recipient/s named above. If you are not an intended recipient, you are
hereby notified that any copying, distribution, disclosure, reliance upon or other use
of the contents of this email is strictly prohibited. If you have received this email in
error, please notify the sender and destroy it.

Highways England Company Limited | General enquiries: 0300 123 5000
|National Traffic Operations Centre, 3 Ridgeway, Quinton Business Park,
Birmingham B32 1AF | https.//www.gov.uk/government/organisations/highways-
england | info@highwaysengland.co.uk

Registered in England and Wales no 9346363 | Registered Office: Bridge House, 1
Walnut Tree Close, Guildford, Surrey GU1 4LZ

Consider the environment. Please don't print this e-mail unless you really need to.


https://eur02.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.dhaplanning.co.uk%2F&data=04%7C01%7CKeith.Welford%40beis.gov.uk%7Cb38437cc0a714496de2908d890930fdb%7Ccbac700502c143ebb497e6492d1b2dd8%7C0%7C0%7C637418308804355630%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C1000&sdata=y0%2F75w894LbZDYyJaWa0oBMNyoGTi2X6BZkgzkZBUPo%3D&reserved=0
mailto:info@dhaplanning.co.uk
https://eur02.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.gov.uk%2Fgovernment%2Forganisations%2Fhighways-england&data=04%7C01%7CKeith.Welford%40beis.gov.uk%7Cb38437cc0a714496de2908d890930fdb%7Ccbac700502c143ebb497e6492d1b2dd8%7C0%7C0%7C637418308804355630%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C1000&sdata=e1f%2F3vknXU%2BiN1R20eEXTY3kZDv6KqRsCNeC7JpIuiM%3D&reserved=0
https://eur02.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.gov.uk%2Fgovernment%2Forganisations%2Fhighways-england&data=04%7C01%7CKeith.Welford%40beis.gov.uk%7Cb38437cc0a714496de2908d890930fdb%7Ccbac700502c143ebb497e6492d1b2dd8%7C0%7C0%7C637418308804355630%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C1000&sdata=e1f%2F3vknXU%2BiN1R20eEXTY3kZDv6KqRsCNeC7JpIuiM%3D&reserved=0
mailto:info@highwaysengland.co.uk
https://eur02.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.gov.uk%2Fgovernment%2Forganisations%2Fhighways-england&data=04%7C01%7CKeith.Welford%40beis.gov.uk%7Cb38437cc0a714496de2908d890930fdb%7Ccbac700502c143ebb497e6492d1b2dd8%7C0%7C0%7C637418308804365592%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C1000&sdata=Nh38OaqAa4iK5f73lRNMcyr5kgTYbDKrBdQhLRrqjP0%3D&reserved=0
https://eur02.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.gov.uk%2Fgovernment%2Forganisations%2Fhighways-england&data=04%7C01%7CKeith.Welford%40beis.gov.uk%7Cb38437cc0a714496de2908d890930fdb%7Ccbac700502c143ebb497e6492d1b2dd8%7C0%7C0%7C637418308804365592%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C1000&sdata=Nh38OaqAa4iK5f73lRNMcyr5kgTYbDKrBdQhLRrqjP0%3D&reserved=0
mailto:info@highwaysengland.co.uk

From: Bown, Kevin

To: David Harvey; David Archibald; Chris Ratcliffe
Cc: Planning SE; Bradley, Alistair; Bowie, David; Finch, Colin - GT HTW
Subject: HE COMMENTS FW: Wheelabrator Kemsley Generating Station (K3) and Wheelabrator Kemsley North (WKN) Waste

to Energy Facility - EN010083

Dear Messrs Harvey, Archibald and Ratcliffe

| note that the ExA has declined to accept your submissions made on the last day of
the Examination, that included a draft of the applicant/HE SoCG.

| note the ExA reasons included the fact that with so many track changes it was difficult
to discern what it was saying, the fact it was unsigned and hence the fact that it was
unclear whether either side were content with it.

| also note the clear inference that the ExA will not be accepting any further
submissions form anyone.

Consequently, there seems little point in seeking to progress the SoCG any further
unless or until instructed to do so by the ExA. | will therefore park it.

| am content that, via our submission to the ExA using their question/answer templates,
the basic HE position was clear.

Regards

Kevin Bown BSc(Hons) MPhil CMS MRTPI Spatial (Town) Planning Manager
Spatial Planning Team, South East Region Operations Directorate

Highways England | Bridge House | 1 Walnut Tree Close | Guildford | GU1 4LZ
Tel: 0300 470 1046 (all calls to this number will also patch through to my mobile)
Web: http://www.highways.co.uk

Please note that for the foreseeable future we are all working from home. All meetings will be via
telephone, Skype or similar. We will continue to seek to work to our statutory and other
deadlines. In case of IT or other issues, as a precaution, please copy all emails to

PlanningSE@highwaysengland.co.uk . Thank you.

We are mindful that everyone is different and everyone’s circumstances may be different. We are
sharing the following NHS principles

e People are not ‘working from home’, they are ‘at their home during a crisis trying to work’

e People’s physical, mental and emotional health are far more important than anything else at
present

o [f people are currently less productive they should not try to compensate by working longer
hours

e People should be gentle on themselves and others, not judging based on how they/ others are
coping

¢ Individual and team success is not to be based on ‘normal times’ expectations

Safe roads, reliable journeys, informed travellers
Highways England:operating, maintaining and improving the strategic road network in
England.
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From: Wheelabrator KemsleyK3 Wheelabrator Kemsley NorthWKN
[mailto:WheelabratorKemsley@planninginspectorate.gov.uk]

Sent: 21 August 2020 13:00

To: Bown, Kevin <Kevin.Bown@highwaysengland.co.uk>

Subject: Wheelabrator Kemsley Generating Station (K3) and Wheelabrator Kemsley North (WKN)
Waste to Energy Facility - ENO10083

Dear Sir or Madam,

Notification of completion of the Examining Authority’s Examination

The Planning Act 2008 - Section 99, and The Infrastructure Planning (Examination
Procedure Rules) 2010 - Rule 9

Application by WTI/EFW Holdings Ltd for an Order Granting Development Consent for the
Wheelabrator Kemsley (K3) Generating Station and the Wheelabrator Kemsley North (WKN)
waste to energy facility

Unique Reference: 20023079

21 August 2020

As required by Section 99 of the Planning Act 2008, this is a notification that the Examination
of the above application was completed on 19 August 2020. Please see the notification which

is published on our website.
http://infrastructure.planninginspectorate.gov.uk/document/EN010083-000939

The Examining Authority has made a procedural decision, please use this link to read it in
full. http://infrastructure.planninginspectorate.gov.uk/document/EN010083-000941

Please do not hesitate to contact us if you require any further information. Please note that
as a result of ongoing Government guidance relating to the Coronavirus (COVID-19), our
office based at Temple Quay House is temporarily closed and any submissions sent by post
will be subject to delay.

Yours faithfully,
Wheelabrator Kemsley K3 Project Team

WheelabratorKemsley@planninginspectorate.gov.uk
0303 444 5000
https://infrastructure.planninginspectorate.gov.uk

2]
Please note that the contents of this email and any attachments are privileged and/or
confidential and intended solely for the use of the intended recipient. If you are not the intended
recipient of this email and its attachments, you must take no action based upon them, nor must
you copy or show them to anyone. Please contact the sender if you believe you have received
this email in error and then delete this email from your system.

Recipients should note that e-mail traffic on Planning Inspectorate systems is subject to
monitoring, recording and auditing to secure the effective operation of the system and for other
lawful purposes. The Planning Inspectorate has taken steps to keep this e-mail and any
attachments free from viruses. It accepts no liability for any loss or damage caused as a result
of any virus being passed on. It is the responsibility of the recipient to perform all necessary
checks.

The statements expressed in this e-mail are personal and do not necessarily reflect the opinions
or policies of the Inspectorate.
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David Harvey

From: Wheelabrator KemsleyK3 Wheelabrator Kemsley NorthWKN
<WheelabratorKemsley@planninginspectorate.gov.uk>

Sent: 12 October 2020 16:23

To: David Harvey

Subject: RE: EN010083 - K3 and WKN

Attachments: Kemsley Reg 9 Fees.docx

[External email - This message originated from outside DHA — prior to opening any attachments or opening links,
please ensure their authenticity with the sender]
Good morning David,

Thank you for your email and I'm sorry for the delay. The ExA made the decision not to accept the
documents into the Examination and further information is not requested during the Recommendation
stage. You may wish to send the documents to the Secretary of State during their Decision stage. We
would update our website when the Report has been submitted.

Attached is a letter in regards to Fees. Please could you confirm that the invoice was received by the
Applicant? It was sent to the London address — 123 Victoria Street, SW1E 6DE. It will need to be paid
before the end of the Recommendation Period.

Best wishes,

Dee Allen
Case Manager
National Infrastructure Planning

0303 444 5861 NG

From: David Harvey <david.harvey@dhaplanning.co.uk>

Sent: 05 October 2020 10:52

To: Wheelabrator Kemsleyk3 Wheelabrator Kemsley NorthWKN
<WheelabratorKemsley@planninginspectorate.gov.uk>
Subject: RE: EN010083 - K3 and WKN

Good morning Dee,

Thank you for your confirmation that our email of the 25™ August 2020 was received. | would be
grateful for any update you are able to provide in respect of the ExA’s position on the Applicant’s final
submissions given the points made within that email.

In addition, we stated in our final Position Statement on Highways Matters that we would welcome
further discussions with Highways England beyond the end of the Examination period in order to clarify
the position taken in HE's submissions at Deadline 7 and ideally in order to be able to reach a point of
agreement on a Statement of Common Ground, should there be an opportunity to make further
submissions during the ExA’s consideration of the application. Whilst we have endeavoured to progress
those discussions, due to their workload the Officers at HE have confirmed they would not be able to
engage in any discussions unless specifically requested to do so by the ExA. | therefore wanted to draw
this to your attention when sufficient time remains prior to the deadline for the ExA’s Recommendation
for us to have further discussions with HE, if any further submissions are to be sought.

| trust the above is helpful and if it would be useful to discuss please let me know.
Regards

David



David Harvey
Director

Email: david.harvey@dhaplanning.co.uk

planning transport design environment infrastructure

www.dhaplanning.co.uk

Maidstone Office: 01622 776226 Crawley Office: 01252 763086
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From: Wheelabrator KemsleyK3 Wheelabrator Kemsley NorthWKN
<WheelabratorKemsley@planninginspectorate.gov.uk>

Sent: 01 September 2020 15:35

To: David Harvey <david.harvey@dhaplanning.co.uk>

Subject: RE: EN010083 - K3 and WKN

[External email - This message originated from outside DHA — prior to opening any attachments or opening links,
please ensure their authenticity with the sender]
Dear Mr Harvey,

Apologies for the delay, I am writing to let you know your email was received.

Best wishes,
Dee

Dee Allen
Case Manager
National Infrastructure Planning

From: David Harvey <david.harvey@dhaplanning.co.uk>

Sent: 25 August 2020 15:37

To: Wheelabrator Kemsleyk3 Wheelabrator Kemsley NorthWKN
<WheelabratorKemsley@planninginspectorate.gov.uk>
Subject: EN010083 - K3 and WKN

Dear Wheelabrator Case Team

We have reviewed the Procedural Decision issued by the ExA on the 21t August at the close of the
Examination. Firstly we want to reiterate that we welcome the efforts of the examination team
throughout the process to bring the examination to a close without delay despite the difficulties
created by the current pandemic, given the additional pressures that has placed on the ExA, case team
and Interested Parties (as well as the applicant).



We recognise that the examination of a DCO application is predicated on the process being fair for all
parties and have sought to engage openly with Interested Parties and their submissions to the
examination on that basis. Having reviewed the Procedural Decision we were therefore disappointed to
see the examination end on that note and wanted to clarify our approach to our submissions prior to
the examination closing.

In respect of waste matters, the submissions by the applicant and IP’s throughout the examination
have covered a number of detailed matters, with the last of those submissions made at Deadline 8.
We felt it appropriate, following that last Deadline, to provide a concise summary of the applicant’s
position at the close of the examination in order to aid the ExA’s consideration of the application. We
acknowledge KCC's right as an IP to provide their own Closing Statement prior to the end of the
Examination and therefore intentionally sought not to comment on that. However in that respect we
believe the Applicant should be afforded a similar opportunity to summarise their case at the close of
the Examination, and that it would in no way prejudice the involvement of IP’s in the process or be
unfair to those IP’s for that Statement of Case to be accepted into the examination, particularly when
it seeks not to introduce new information but to aid the ExA in his consideration of the application.
Accordingly we had made our intention to submit a Statement of Case clear to the Case Team by
email on the 17" August, at the start of the week in which the examination closed.

We acknowledge that the '‘No Time to Waste’ document has not previously been introduced into the
Examination and the ExA’s discretion to accept submissions outside of the specified Deadlines. For that
reason that formed a separate submission to our Closing Statement on Waste and we note the ExA’s
position on that particular document.

In respect of highways matters, the Applicant has been endeavouring to advance the SOCG throughout
the examination. In the Applicant’s view it is clear that the lack of hearings and the increased
pressures on statutory bodies such as HE, arising from the pandemic, have been a significant factor in
that SoCG not being in a form to submit earlier in the examination process, nor by the end of the
examination. However that notwithstanding HE have altered their position on a matter which is
fundamental to the current operation of K3 between Deadline 7 and 8 of the examination, with the
SoCG having to be amended to reflect that.

The Applicant is seeking to continue discussions with HE following the conclusion of the examination,
should the ExA request a SoCG or any clarification on the position of the respective parties. To that
end, the Applicant felt it was appropriate to document its position at the end of the Examination
through its Position Statement and, conscious of the ExA’s requests for 3 SoCG with HE, to provide an
informal illustration of the position reached by the parties in a similar manner to the draft SoCG
submitted by HE at Deadline 7.

The Applicant will continue to engage with the ExA and IP’s as required and appropriate should that be
necessary to clarify matters on any of the topics raised during the Examination. In the meantime we
trust this email helps clarify the approach taken to our submissions at the close of the Examination and
the Applicant remains ready and willing to assist the ExA with whatever next steps are required to
bring matters to a satisfactory conclusion.

Regards
David

David Harvey
Director

Email: david.harvey@dhaplanning.co.uk
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Please note that the contents of this email and any attachments are privileged and/or confidential and intended
solely for the use of the intended recipient. If you are not the intended recipient of this email and its attachments,
you must take no action based upon them, nor must you copy or show them to anyone. Please contact the sender if
you believe you have received this email in error and then delete this email from your system.

Recipients should note that e-mail traffic on Planning Inspectorate systems is subject to monitoring, recording and
auditing to secure the effective operation of the system and for other lawful purposes. The Planning Inspectorate has
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caused as a result of any virus being passed on. It is the responsibility of the recipient to perform all necessary checks.

The statements expressed in this e-mail are personal and do not necessarily reflect the opinions or policies of the
Inspectorate.
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