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Glossary of Acronyms
AONB
CAH
DCO
DML
ECoW
EIA
ES
ExA
ETG
ISH
LONI
MMO
NGET
OFTO
OLCMS
OLEMS
OLMP
SASES
SPA
SoCG
SZC
UXO

Area of Outstanding Natural Beauty
Compulsory Acquisition Hearing
Development Consent Order
Deemd Marine Licence
Ecological Clerk of Works
Environmental Impact Assessment
Environmental Statement
Examining Authority
Expert Topic Group
Issue Specific Hearing
Letter of No Impediment
Marine Management Organisation
National Grid Electricity Transmission
Offshore Transmission Owners
Outline Landfall Construction Method Statement
Outline Landscape and Ecological Management Strategy
Outline Landscape Management Plan
Substation Action Save East Suffolk
Special Protection Area
Statement of Comment Ground
Sizewell C
Unexploded Ordnance
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Glossary of Terminology
Applicants
The Councils
Development area

Generation Deemed
Marine Licence (DML)

East Anglia TWO Limited / East Anglia ONE North Limited
East Suffolk Council and Suffolk County Council
The area comprising the onshore development area and the offshore
development area (described as the ‘order limits‘ within the Development
Consent Order).
The proposed project consisting of up to 67 wind turbines, up to four
offshore electrical platforms, up to one construction, operation and
maintenance platform, inter-array cables, platform link cables, up to one
operational meteorological mast, up to two offshore export cables, fibre
optic cables, landfall infrastructure, onshore cables and ducts, onshore
substation, and National Grid infrastructure.
The proposed project consisting of up to 75 wind turbines, up to four
offshore electrical platforms, up to one construction, operation and
maintenance platform, inter-array cables, platform link cables, up to one
operational meteorological mast, up to two offshore export cables, fibre
optic cables, landfall infrastructure, onshore cables and ducts, onshore
substation, and National Grid infrastructure.
The deemed marine licence in respect of the generation assets set out
within Schedule 13 of the draft DCO.

Horizontal directional
drilling (HDD)

A method of cable installation where the cable is drilled beneath a feature
without the need for trenching.

Jointing bay

Underground structures constructed at intervals along the onshore cable
route to join sections of cable and facilitate installation of the cables into
the buried ducts.
The area (from Mean Low Water Springs) where the offshore export cables
would make contact with land, and connect to the onshore cables.
Underground chambers within the onshore cable route housing electrical
earthing links.
The substation (including all of the electrical equipment within it) necessary
to connect the electricity generated by the proposed East Anglia TWO /
East Anglia ONE North project to the national electricity grid which will be
owned by National Grid but is being consented as part of the proposed
East Anglia TWO / East Anglia ONE North project Development Consent
Order.
The proposed location of the National Grid substation.

East Anglia ONE North
project

East Anglia TWO
project

Landfall
Link boxes
National Grid substation

National Grid substation
location
Onshore cable corridor
Onshore cable route

Onshore cables

Onshore development
area

The corridor within which the onshore cable route will be located.
This is the construction swathe within the onshore cable corridor which
would contain onshore cables as well as temporary ground required for
construction which includes cable trenches, haul road and spoil storage
areas.
The cables which would bring electricity from landfall to the onshore
substation. The onshore cable is comprised of up to six power cables
(which may be laid directly within a trench, or laid in cable ducts or
protective covers), up to two fibre optic cables and up to two distributed
temperature sensing cables.
The area in which the landfall, onshore cable corridor, onshore substation,
landscaping and ecological mitigation areas, temporary construction
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Onshore infrastructure

Onshore preparation
works

Onshore substation

Onshore substation
location
Transmission DML

facilities (such as access roads and construction consolidation sites), and
the National Grid Infrastructure will be located.
The combined name for all of the onshore infrastructure associated with
the proposed East Anglia TWO / East Anglia ONE North project from
landfall to the connection to the national electricity grid.
Activities to be undertaken prior to formal commencement of onshore
construction such as pre–planting of landscaping works, archaeological
investigations, environmental and engineering surveys, diversion and
laying of services, and highway alterations.
The East Anglia TWO / East Anglia ONE North substation and all of the
electrical equipment within the onshore substation and connecting to the
National Grid infrastructure.
The proposed location of the onshore substation for the proposed East
Anglia TWO / East Anglia ONE North project.
The deemed marine licence in respect of the transmission assets set out
within Schedule 14 of the draft DCO.
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1 Applicants’ Responses to Hearings
Action Points
1.1 Introduction
1.

This document has been prepared to address actions addressed to the
Applicants arising from the Issue Specific Hearings (ISHs) held virtually on
Tuesday 9th March, Wednesday 10th March, Tuesday 16th march, Wenesday 17th
March and Friday 15th March 2021 and the Compulsory Acquisition Hearing
(CAH) held virtually on Thursday 18th March 2021. Responses to actions
addressed to the Applicants are provided in sections 1.2 to 1.8 below.

2.

This document is applicable to both the East Anglia ONE North and East Anglia
TWO Development Consent Order (DCO) applications, and therefore is
endorsed with the yellow and blue icon used to identify materially identical
documentation in accordance with the ExA procedural decisions on document
management of 23rd December 2019 (PD-004). Whilst this document has been
submitted to both Examinations, if it is read for one project submission there is
no need to read it for the other project submission.
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1

Introduction

1.

At ISH14 hearing the ExA requested the Applicants set out their concluding
legal submissions on red-throated diver of the Outer Thames Estuary SPA.
The Applicants’ concluding legal submissions are set out below.
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2

Red-Throated Diver of the Outer Thames
SPA

2.1 “Effective Loss of Habitat”
2.

NE’s first legal submission was based in large measure upon the fact that,
on a number of occasions, the Applicants’ Displacement of Red-Throated
Divers in the Outer Thames Estuary SPA (REP3-049) had used the
phrase “effective loss of habitat” to describe an area from which a quantity
of the RTD population might be displaced. As was explained in Applicants’
submissions, this phrase was identified as being one likely to confuse and
it was replaced in a revised version of the RTD Displacement Report. This
document (REP6-019) was sent to NE in a track-changed version.

3.

In the NE reply at Deadline 6 (Appendix A17 – Comments on
Displacement of RTD in OTE Special Protection Areas Update (REP6113)), there was a suggestion that the change in wording was merely in
response to a recognition of the legal consequences of a scientific opinion
that there was an effective loss of habitat.

4.

The Applicants’ Displacement of Red-Throated Divers in the Outer
Thames Estuary SPA (REP3-049) contains the first discussion of this
concept by the Applicants. The first mention in paragraph 43 is of ‘effective
area of the SPA which would be subject to displacement’, in each of the
Tables 5 to 8 the column titles are ‘effective area of displacement’ and
again in paragraph 44 the discussion ends with ‘total effective area of the
SPA estimated to be subject to displacement’. It is only in the table headers
that “effective habitat loss” is used and then a few places subsequently.

5.

In the Deadline 5 version (REP5-025) this pattern is repeated and in the
majority of cases it is an area of displacement that is referred to

6.

Following NE’s comments and further review of the report the
inconsistency was highlighted, and it was considered prudent to ensure
that a consistent approach was used, hence the revised version. The
Applicants provided the track change version of the report to NE so there
was no attempt to conceal the change to the text.

7.

The original inconsistency was a simple mistake and given the time
pressures of the Examination was not picked up. There is no suppression
of the original intent of the authors. The authors are clear that there is no
habitat loss as the effect is temporary and dynamic (the birds are not
constantly displaced from the same locations or to the same extent (as
shown by the differences in results between 2013 and 2018), and the birds
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are a highly mobile species). Applicants always reserve the right to update
documentation to correct errors and ensure clarity.
8.

NE’s insinuation that this was a change occasioned by legal need and not
a true reflection of the scientific opinion is wholly unsubstantiated, and
based on the account set out above, wholly incorrect.

9.

It therefore remains the position that this case is about disturbance, not
habitat loss. The nature and extent of that effect is a matter for scientific
evidence, not legal submission, but it is fair to observe that there is no
evidence that any part of the RTD habitat will be wholly lost; all that can be
demonstrated is that there will be a minor redistribution effect.

10.

This is in clear contrast to the situation in Bagmoor Wind1, upon which NE
apparently rely (see paragraph 8 of NE’s Deadline 7 submission
(Appendix 14b – Comments on Legal Submissions Concerning
Displacement of Ref-Throated Diver (REP7-070)). Although the detailed
facts and reasoning of the case are somewhat difficult to discern, (see the
judgment paragraph 19: “The reporter’s consideration….has rendered
comprehension very difficult”), the logic appears to be that the level of
avoidance which golden eagles had in respect of onshore wind turbines
would eventually lead to a complete abandonment of certain territory. It
was in that context (and in a section headed “Displacement and the
Collision Avoidance Rate”) that a reference to “lost habitat” was made.

11.

Paragraph 9 of the NE Deadline 7 response concedes the Applicants’
central point in its submissions that “the simple fact of an element of
disturbance is not of itself enough to prove adverse effect on site integrity”.
Thereafter, however, the NE reply is silent as to any further submissions
as to what does actually amount to an adverse effect on site integrity.

12.

It is worth remembering that this question, however, goes to the heart of
the exercise which the ExA must perform: Regulation 38 of the
Conservation of Offshore Marine Habitats and Species Regulations 2017
(“the Offshore Habitats Regulations) requires an appropriate assessment
of whether the project will adversely affect the integrity of the SPA.

13.

In assessing this fundamental matter, regard must be had to the site’s
conservation objectives. Those conservation objectives are stated to be:
“to ensure that, subject to natural change, the integrity of the site is
maintained or restored as appropriate, and that the site contributes to
achieving the aims of the Wild Birds Directive, by maintaining or
restoring:

1

Bagmoor Wind Ltd v Scottish Ministers [2012] CSIH 93
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(a) the extent and distribution of the habitats of the qualifying features;
(b) the structure and function of the habitats of the qualifying features;
(c) the supporting processes on which the habitats of the qualifying
features rely;
(d) the populations of each of the qualifying features;
(e) the distribution of qualifying features within the site.”
(emphasis added)
14.

The basic aim of the Wild Birds Directive is to preserve and enhance the
populations of relevant birds. Thus the Directive provides, so far as
material, as follows:
Article 2
Member states shall take the requisite measures to maintain the
population of the species referred to in Article 1 at a level which
corresponds in particular to ecological, scientific and cultural requirements,
while taking account of economic and recreational requirements, or to
adapt the population of these species to that level.
Article 3
1.
In light of the requirements referred to in Article 2, Member
States shall take the requisite measures to preserve, maintain or re–
establish a sufficient diversity and area of habitats for all the species of
birds referred to in Article 1.
2.

…

Article 4
The species mentioned in Annex I shall be the subject of special
conservation measures concerning their habitat in order to ensure their
survival and reproduction in their area of distribution.”
(emphasis added)
15.

The fact that the basic objective of the Directive is the preservation or
enhancement of population is obvious from the passages emphasised.
The consideration of habitats is clearly (“in the light of the requirements of
Article 2”) related to the effects of changes in habitats on populations.

16.

Furthermore, Regulation 28(1) of Offshore Habitats Regulations provides:
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Before deciding to undertake, or give any consent, permission or other
authorisation for, a relevant plan or project, a competent authority must
make an appropriate assessment of the implications of the plan or project
for the site in view of that site’s conservation objectives. (emphasis added)
17.

The use of the words “in view of” again demonstrates that the consideration
of the stated conservation objectives is not an end in itself, but instead
directed towards the ultimate aim of determining whether the population
and conservation status of the relevant birds would be adversely affected.

18.

Finally, it is to be noted that the courts have formulated the basis of
designation of an SPA in a manner which again directs attention back to
underlying population. In Grace2, the Court of Justice of the European
Union put it like this (paragraph 35):
The designation of a territory as an SPA for the conservation of species
entails the lasting preservation of the constitutive characteristics of the
habitat in that area, the survival of the species in question and its
reproduction being the objective justifying the designation of that
area.
(emphasis added)

19.

Accordingly, as the Applicants have asserted, and as NE now appear to
accept, the mere fact of some disturbance cannot constitute an adverse
impact on the integrity of the site. Instead, the focus must be upon the effect
on the population of RTDs. This is a matter upon which the Applicants
have given detailed scientific evidence.

20.

In assessing that evidence, it is important to note the correct interpretation
of the Akester3 case which is referred to in paragraph 12 of NE’s Deadline
7 response. Whilst its views should be given careful consideration and full
weight, that is a very long way from saying that those views must prevail.
Indeed it was explicitly held in paragraph 105 that “Natural England’s views
are not determinative of the issues between the parties”. Furthermore, a
principal reason for the success of the challenge in Akester was that the
defendant had failed to give proper reasons for its decision to adopt a
contrary position to that urged by NE (see paragraph 115).

21.

In this Examination, NE’s views are subjected to scrutiny and challenge
based upon the best scientific knowledge in the field, as advanced by the
Applicants. That evidence provides ample coherent reasons to depart from

2

Grace v An Bord Pleanala (C-164/17) EU:C:2018:593
R. (on the application of Akester) v Department for the Environment, Food and Rural Affairs
[2010] EWHC 232 (Admin)
3
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NE’s views and the Applicants have no doubt that the Secretary of State
will provide cogent reasons for its decisions.

2.2 Favourable Conservation Status
22.

The Applicants are in agreement with NE that the assessment of whether
or not the RTD enjoys favourable conservation status is a matter for
evidence and determination by the decision maker (Appendix 14b –
Comments on Legal Submissions Concerning Displacement of RefThroated Diver (REP7-070)).

2.3 Imperative Reasons of Overriding Public Interest (IROPI)
23.

A question arose at ISH14 during discussion of the Applicants’ without
prejudice derogation case as to whether or not the extent of any harm to
the SPA would affect the weight of public interest which would be required
to establish IROPI.

24.

The Applicants submit that as a matter of basic planning law, the extent of
any harm must affect the weight of public interest required. Any matter
within a planning judgement is a matter of balance, whereby benefit must
overcome harm. In any such scenario, therefore, the extent of benefit which
is required in order to secure a consent is entirely dependent upon the
extent of the harm which must be overcome (and vice versa if a consent is
to be refused). Such considerations necessarily apply to the IROPI
balancing exercise.

25.

Indeed, even the very title of the concept of Imperative Reasons of
Overriding Public Interest encapsulates at this point. If something is to be
“overriding” it must follow that the extent of what is required to be
overridden must be considered.

26.

Although the question as formulated by the ExA does not seem to have
been a direct consideration in relevant caselaw, it is plain from such case
law as does exist surrounding IROPI that the existence of a balancing
exercise is integral to the process. Thus in Commission v Italian Republic
C-304/05 [2007] ECR I-7495, it was adjudged that the Italian Republic,
which wished to develop a skiing area which would have adverse effects
on an SPA, had not performed an adequate appropriate assessment.
Accordingly the court considered that it was impossible for the Italian
Republic to have adequately weighed up the damage to the site against
any imperative reasons of overriding public interest. Clearly then, this case
encapsulated the principle that, in order to perform the IROPI balancing
exercise, the extent of the harm done to the European site has to be
identified.
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1 Introduction
1.

Following Compulsory Acquisition Hearing 3 (CAH3) the Applicants were to
clarify their reasoning in respect of excluding the Wardens Trust as a potential
Category 3 claimant and in particular respect to plot 14.

2.

Furthermore, the Applicants were to provide their reasoning for excluding any
parties that may consider as potential Category 3 claimants.

3.

In order to so this, firstly the Applicants will set out their approach to assessing
potential Category 3 claimants and then detail how this approach was applied to
the Wardens Trust.
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2 The Applicants approach to
Category 3 claimants
2.1

Background

4.

The Applicants, under Section 42 of the Planning Act 2008 (the ‘Act’) have a duty
to consult with each party set out in the categories in Section 44. Furthermore,
under Section 56 of the Act must give notice of the application to each person set
out in categories in section 57. In both Section 44 and 57, one of the categories
is “Category 3” and includes any persons the Applicants thinks “would or might
be entitled to make a relevant claim” if the “proposed application were to be made
and fully implemented”.

5.

A Relevant claim is defined as any of the following:
a. a claim for injurious affection under section 10 of the Compulsory
Purchase Act 1965
b. a claim under Part 1 of the Land Compensation Act 1973
c. a claim under section 152 of the Planning Act 2008

6.

For the application of compulsory acquisition powers within a Development
Consent Order (DCO), under section 7 of The Infrastructure Planning
(Applications: Prescribed Forms and Procedure) Regulations 2009, a “Book of
Reference” (BoR) must be submitted. The BoR describes all land over which it is
proposed to exercise powers of compulsory acquisition and records and
categorises all those with interest in said land, as such, all persons who are
deemed to be Category 3 are detailed in the BoR.

2.2

Legal advice and guidance

7.

Under section 10 of the Compulsory Purchase Act 1965, a claim for injurious
affection would relate to the Projects’ construction activities, in circumstances
where the project is not compulsorily acquiring the claimant’s land or rights over
the claimant’s land but is interfering with claimant’s property rights over another’s
land that results in loss of value in a claimant’s property.

8.

A claim under Part 1 of the Land Compensation Act 1973 would relate to the
operation or use of the Projects with some physical factor produced by the
operation/use that results in a loss of the value in a claimant’s property. Physical
factors under Part 1 of the Land Compensation Act 1973 include noise, vibration,
smell, fumes, smoke and artificial lighting and the discharge on to the land of any
solid or liquid substance.
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9.

Section 158 of the Planning Act 2008 gives the applicant a statutory defence for
nuisance. Section 152, however, does allows for injurious affection claims,
subject to “McCarthy rules”, as a remedy for any party who would otherwise be
able to make a claim for loss of the value in a claimant’s property caused as a
result of nuisance and section 10 of the Compulsory Purchase Act 1965 then
applies.

10.

“McCarthy rules” for injurious affection claims:
a. Works must be carried out pursuant to statutory powers.
b. Claim must be arise from “works” which would give rise to a nuisance claim
but for the statutory defence.
c. Works must directly affect the value of claimant’s land/interest.
d. Applies only in the execution of works not to their use or operation.

11.

It is possible for temporary interference to be enough to found a Category 3
injurious affection claim. However, this is unlikely to be the case where the works
are limited in duration or where operations were a normal and usual use of land
in the locality. There is no cause of action in any event unless the scale of
interference is more than it is reasonable to expect a landowner to suffer.

2.3

The Applicants’ approach to defining Category 3 claimants

12.

In order to identify potential Category 3 claimants, the Applicants involved the
following disciplines and services:
a. Legal – The Applicants’ appointed legal representatives provided legal
advice and guidance in respect of the relevant legislation.
b. Environmental Consultants – The Applicants’ appointed environmental
consultants advised on potential project impacts that may give rise to a
claim.
c. Land Agency – The Applicants’ appointed land agents assessed any
reduction in property value as a result of the potential impacts and carried
out diligent land referencing to produce the BoR.

13.

During the land referencing phase, the appointed Land Agents for the Applicants
undertook an extensive due diligence including title interrogations, issuing Land
Interest Questionnaires (LIQs) and deploying site notices. At this stage, parties
potentially affected by the projects, including potential Category 3 claimants were
identified.
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14.

An initial search area was devised and agreed with the appointed environmental
consultants. The boundary was based on the Onshore Cable Corridor Refined
Area of Search, published at Phase 3 of the Applicants’ consultations with
additional land to allow for potential Category 3 claimants. This was a desktop
exercise and the additional land included contained potential receptors in
proximity to the Onshore Cable Corridor Refined Area of Search.

15.

It was known that the order limits would reduce significantly, but as the
assessments were at an early stage, it was not possible to predict with any
certainty where the reduction would be. The approach to land referencing
incorporated significantly more parties that would ultimately be included in the
final BoR. In doing so, it ensured all parties would be duly consulted with
regardless of how the project design progressed.

16.

For the Applicants’ Phase 4 / Section 42 consultations, the Applicants published
Preliminary Environmental Information Reports (PEIR) for both Projects.
Relevant to the identification of Category 3 claimants, these reports included a
more refined Proposed Onshore Development Area, Indicative Temporary
Constructions Areas and Indicative Permanent Operation Plans.

17.

With this greater level of project detail, a GIS based workshop was held to
determine if any potential Category 3 claimants could be removed. A cautionary
approach was still taken; however, many receptors were now at distances from
the potential development they could confidently disregarded. Furthermore, by
assessing the potential Indicative Construction and Operational Plans some
receptors could also be disregarded, for scenarios where those receptors were
only in proximity to potentially less disruptive construction activities such as
vegetation clearance and pre-construction access. The output of this workshop
fed into the final Section 42 consultation list for all parties with land interests and
those parties were duly consulted.

18.

For the final Book of Reference, the Order Limits were known, and the Applicants
had a greater understanding of the potential impacts of the Projects as these
were assessed for the Environment Statements submitted as part of the DCO
applications. With the assessment of these impacts complete and the final Order
Limits drawn up, a multi-disciplinary, GIS based workshop was held to identify
the final potential Category 3 claimants. Each potential receptor was assessed
and figure 1.1 below shows the process of assessment undertaken at the
workshop. The Applicants employed a cautionary approach to this assessment.

19.

All the persons detailed as Category 3 in the final BoR were identified at this
workshop.
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20.

The Applicants have always looked to mitigate potential impacts and with the
measures set out in the outline Code of Construction Practice and the process
set out above, that utilises the best information available engaged with the
relevant disciplines, the Applicants has satisfied its duty to consult with and
identify all parties that may be classified as falling within Category 3 under
Section 44 and 57 of the Planning Act 2008.

2.4

Reasoning for the exclusion of the Wardens Trust as a
Category 3 claimant

21.

In considering the Wardens Trust as potential Category 3 claimants, they were
included in the initial search area and also included post assessment of the PEIR
information. They received all the relevant notification and consultation up until
and including Section 42. It was only at the final assessment of potential Category
3 claimants for the Book of Reference that the Wardens Trust was excluded.

22.

The reasoning for excluding the Wardens Trust is set out below:
a. The potential impact of works that are in proximity to the Wardens Trust
(Work nos. 6, 8 and 9) will be temporary. Once the cables are installed
and operating, they will be buried beneath the surface of the ground. Thus,
in the opinion of the Applicants, there is no potential claim under Part 1 of
the Land Compensation Act 1973 that some physical factor produced by
the operation or use of the Projects would result in a loss of the value in
the claimant’s property.
b. With regards to section 10 of the Compulsory Purchase Act 1965, and a
potential claim for injurious affection, from the Applicants’ due diligence
and land referencing, the Applicants concluded that Projects are not
interfering with property rights of the Wardens Trust over another’s land
that would result in loss of value in the claimant’s property. It should be
noted that the Wardens Trust lease information provided by Dr Gimson at
Deadline 6 did not alter the Applicants’ view on this matter.
c. The Wardens Trust position was then assessed pursuant to Section 158
of the Planning Act 2008, and consideration given as to whether there
could be a potential injurious affection claim for loss of the value in the
claimant’s property caused as a result of nuisance. The onshore cable is
intentionally routed away from properties in this location which includes
the Wardens Hall. The onshore cable does then make its way toward the
field boundary as it heads north and would be in close proximity to the
extent of the leased area of the Wardens Trust at the entrance to their site.
It is the view of the Applicants that the mitigation measures included in the
outline Code of Construction Practice, the fact that the potential works are
located at the furthest extent of the leased area, and that the works will be
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limited in duration, mean there is no potential claim under Section 158 of
the Planning Act 2008.
23.

The reasons set out above demonstrate why the Applicants did not include the
Wardens Trust as a potential Category 3 claimant.

24.

A cautionary approach to the assessment was applied, however, rather than
simply applying rudimentary buffer distances to the works, and the Applicants
assessed individual receptors against potential impacts in detail.

25.

Given the scale and temporary nature of the works in proximity to the Wardens
Trust, the Applicants concluded there was no potential for a claim for
compensation that would arise from any impact on property value or from any
potential nuisance that would give rise to an impact on property value.

2.5

Reasoning for the exclusion of the Wardens Trust as a
Category 3 claimant particularly in respect to Plot 14

26.

As stated in the Applicants' Responses on the Document Index Wardens Trust
Land Interests (REP7-058), from the review of the lease agreements it is evident
that the only access right that has been granted to the Wardens Trust is along
the northern track outwith the Order land and the Wardens Trust has not been
identified as enjoying access rights over plot 14.

27.

Plot 14 is situated on a byway open to all traffic (BOAT). The access rights
secured by the Wardens Trust extend up until the same byway, along from plot
14, further to the north. It is assumed when securing access rights for the
Wardens Trust, once access was secured to the byway this was deemed
sufficient, as the Wardens Trust could simply use the byway like any other user
at this point.

28.

The closest highway is Sizewell Gap road, from the Wardens Trust it can be
accessed using the access track to which the Wardens Trust secured rights and
by joining the byway and travelling north all completely outwith the Order Land.
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Figure 1.1 - the process of assessing potential Category 3 claimants
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1 Introduction
1.

Following Compulsory Acquisition Hearing 3 (CAH3) the Applicants provide their
reasoning for a 70m wide corridor would be required if only one project were to
proceed. The Applicants response is set out below.
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2 The Applicants approach to
Category 3 claimants
2.1

The need for a 70m wide cable corridor

1.

The Applicants are seeking rights over the onshore cable corridor, the width of
which is generally limited to a maximum of 70 metres.. The exceptions to this are:
a. where a trenchless technique is proposed at the Sandlings SPA;
b. where the cables cross the Hundred River;
c. areas identified with potential archaeological interests;
d. where the onshore cable route starts at the transition bays as their
locations are undefined;
e. where a CCS is to be located;

2.

Onshore, both the East Anglia ONE North and the East Anglia TWO Projects
share the same Order limits

3.

Within the onshore cable corridor, the area of land for the onshore cable route for
each project will have a typical working width of 32m and this incorporates:
a. sufficient spacing
independence,

between

cable

trenches

to

ensure

thermal

b. room for temporary construction works,
c. storage space for excavated material,
d. surface water management;
e. Temporary PRoW diversions
f. haul road for the safe passage of construction personnel and machinery
alongside the cable trench.
4.

The Applicants’ commitment under a sequential construction scenario to install
the ducting for the second project during construction of the first project,
reinforces the Applicants’ efforts to co-ordinate and optimise the onshore cable
construction works and requires both Projects to work together to ensure that
they can both be successfully delivered within the onshore cable corridor.

5.

Land will be taken on a temporary basis in the first instance, and this will
preferably be through voluntary agreements. Where these are not secured then
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the Applicants will rely on the powers in Article 26 of the Order (temporary use of
land for carrying out the authorised project). Exercise of powers of compulsory
acquisition of land or rights over land will only take place once it has been
determined what land is required permanently within the onshore cable corridor
and what land requires to be occupied only on a temporary basis.
6.

Post construction the permanent rights required to retain and carry out future
works to the cables will be restricted to approximately 20m in width. The
exceptions to this are:
a. where a trenchless technique is utilised;
b. where the maximum width of land required is reduced to 16.1m.

7.

The requirement for permanent rights over land of approximately 20m in width
for each project is justified on the basis that there would be up to six electrical
cables, two fibre optic cables and two distributed temperature sensing cables per
project, laid in two trenches within this permanent corridor with sufficient spacing
between cable trenches to ensure thermal independence of the cable circuits,
plus room for any maintenance or repair works. The width of the land over which
permanent rights are sought is comparable with similar schemes.

2.2

The need for a 70m wide cable corridor if only one project goes
ahead

8.

In the event that only one project were to proceed then that project would still
have to carry out works within the typical 32m onshore cable route working area
(save for the exceptions mentioned above).

9.

The need for each project to retain a 70m cable corridor generally (save for the
exceptions mentioned above) would permit the optimum routing and location of
the 32m working area. If the order limits were reduced and only one project were
to proceed this would restrict the ability of the relevant Applicant to position the
working area (and eventual route of installed apparatus) to minimise
environmental and land use impact.

10.

For example, if each project’s Order limits are reduced to separate 35m widths
(accommodating the 32m onshore cable route plus a 3m micro-siting space) and
only one Project were to proceed, this Project would be forced to utilise its
designated Order limits which could be in a sub-optimal location from a land use
perspective.

11.

This is illustrated in the Figure below, where:
•

Left image: shows the use of common Order limits which allows the southern
onshore cable route to be used by either project, ensuring that if only one
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project proceeds, it can be developed within the southern onshore cable
route;
•

Middle image: shows a potential arrangement which defines separate Order
limits to be used by each Project;

•

Right image: shows that in the event of separate Order limits specified for
each Project, should only East Anglia ONE North proceed, it must proceed
on the predefined Order limits and does not have the ability to be located to
the south, adjacent to the field boundary. The consequence of this, is that
the ca. 35m width between the EA1N Order limits and the field boundary
becomes sterile land during the construction period. Where common Order
limits are available, the EA1N onshore cable route can move adjacent to the
field boundary, minimising the land taken out of agricultural use and
minimising impact on the landowner.

12.
13.

In the context of a 70m cable corridor and a typical working width of 32m if there
is only one project proceeding, it should be highlighted once more than the
Applicants intend only to occupy land on a temporary basis to construct and
install the cablesand in doing so limit the extent to which permanent rights apply
to the land insofar as is practical.

14.

The 70m cable corridor runs predominantly over agricultural farming land and in
that context the width of this land that is primarily subject to temporary possession
is less impactful that if the land were identified for future development. No
landowners have expressed concerns regarding this at any of the compulsory
acquisition hearings.
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Figure 1.1 – Land plot 85, the southernly route is the optimal routing, if one project
were restricted to the north (shaded blue) it would leave a narrow strip of
land.
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the northern side of the road. To facilitate this crossing, a small ‘landing area’ is proposed on the
northern side of the road to allow pedestrians to cross perpendicularly.
The second issue identified is that the footway on the northern side of the B1122 currently
terminates at Church Road and as such pedestrians must step out into the road to establish if it
is safe to cross Church Road to access the Church or continue along Church Road. This is
inherently unsafe. Our proposals therefore include a small kerb buildout on the eastern side of
Church Road to improve visibility and a small area of footway on the western side of Church Road
to allow pedestrians to cross Church Road and access the Church without needing to walk in the
road.
St Peters Church
The above measures are not intended to introduce additional Public Rights of Way through St
Peters Church, rather are focused entirely on the permanent improvement of pedestrian safety in
the village. As works are undertaken on the public highway, no works will be undertaken within
the grounds of St Peters Church, and all works will be subject to the approval of the relevant
highway authority.
I trust that the above provides reassurance as to the purpose and extent of the works. Should
you have any further queries, please do not hesitate to contact me as per the details below.
Yours sincerely,

East Anglia TWO Limited
East Anglia ONE North Limited
Enc. Annotated plan of works (TP-PB4842-SK007)

•
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