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Summary
1.1

Introduction

1.1.1

On the 26th August 2016 the Examining Authority issued a request for
information under Rule 17 of the Infrastructure Planning (Examination
Procedures) Rules 2010 (as amended).

1.1.2

This document provides SPH’s response and comments on this request.

1.1.3

Where relevant cross-references are provided to other submission
documents.

Document Reference: SPH_GREX_WED9_01

0-1

Request
number

1.

Request to

Request

Applicants Response

Development Consent Order (DCO), policy and other consents
DCO
Article and Requirement references are to the Applicant’s draft DCO revision 8 [REP7-001].

1.1.

Applicant

Article 2(1) – Definition of ‘Authorised Development’
The Applicant has objected [REP7-007] to the proposed [PD-023] deletion
of the words “and any other development authorised by this Order”. Is the
Applicant suggesting that the “authorised development” is not fully
described within Schedule 1 Part 1 – Authorised development, noting that
this includes the catch-all of “works as may be necessary or expedient for
the purposes of the authorised development”?

1.2.

Applicant

Article 2(1) – Definition of ‘the land plans’

The phrase “and any other development authorised by this Order” comes from the Model
Provisions and has been included in numerous DCOs. It is a ‘belt and braces’ provision to
catch anything which is authorised under the various Articles (e.g. street works powers)
and might accidentally not be covered in Schedule 1. Its chances of causing mischief or an
unintended result are remote. There has been pressure in some DCO Examinations to
drop the language and ensure that everything is referred to in Schedule 1, resulting in
removing this language from the granted DCO, as the ExA is doing in this case. Whilst
the Applicant would prefer the language to remain on a ‘belt and braces’ basis, it is not
aware of any specific matter authorised under the Articles which is not listed in Schedule
1. In saying this, the Applicant agrees that the ‘belt and braces’ provision in Schedule 1
regarding works which are “necessary or expedient” should remain.
Updated land plans (revision J) have been submitted.

a) The ‘Order land’ is defined as the land coloured pink on the land plans
and described in the Book of reference (BoR). The special category land
is coloured pink on the land plans but no longer described in the BoR.
This is potentially confusing and unnecessary. Please could the
Applicant expand on its reasoning [REP7-007] for special category land
to be retained on the land plans [and address potential confusion with
the Book of Reference [REP5-032] and the potential application of
Article 19?
b) Could the applicant also identify where, in the documents to be
certified, there are residual references to the special category land that
would necessitate reference to the land plans “for information”?
1.3.

Applicant

Article 3 – Development consent etc. granted by the Order

Gwynedd
Council

The Applicant has objected [REP7-007] to the proposed [PD-023] addition
of paragraph (3), stating that the Order does not authorise associated
development. This provision was included because of the flexibility
requested by the Applicant in the definition of some of the authorised
development, in particular the “works as may be necessary or expedient
for the purposes of the authorised development” [REP7-001, Schedule 1,
Part 1]. The ExA suggests that paragraph (3) [PD-023] is not added and
that, instead, Schedule 1 Part 1 [REP7-001] is updated to “works as may
be necessary or expedient for the purposes of the authorised development,
subject to it being demonstrated to the satisfaction of the relevant planning
authority that such works would not be associated development within the
meaning of section 115 of the 2008 Act if the authorised development were
to be carried out in England.” Please could the Applicant and Gwynedd
Council (GC) comment?

The “necessary or expedient” wording has been routinely included within DCOs granted to
date including as a ‘belt and braces’ provision. It has not been qualified in this way
before. It is clear from the drafting of the DCO that it cannot authorise development
beyond the powers cited. If the Applicant were to construct something beyond the legal
authority of the DCO it would be a criminal office and would be vulnerable to enforcement
by the local planning authority under the 2008 Act. In practice, the Applicant has
deliberately drawn the red line boundary to the Order to exclude the only works to which
this issue is expected to relate namely the grid connection and the off-site highway
improvements. Accordingly, the matter is already fully addressed, and the Applicant
would not expect the Secretary of State to want to depart from standard practice.
If, however, the ExA is still minded to recommend qualifying wording, the Applicant would
strongly request that it follow the formulation below in Schedule 1:
“works as may be necessary or expedient for the purposes of the authorised development,
subject to it being demonstrated to the satisfaction of the relevant planning authority that
such works are within the ambit of a generating station within the meaning of section
14(1)(a) and section 15 of the 2008 Act”

The focus of any point of interpretation would have to be on the powers in Wales. For the
reasons explained in the Applicant’s response to Deadline 7, any use of a test by reference
to what would or would not be ‘authorised development’ in England is simply unworkable
and would create a flawed DCO.
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Applicants Response

As previously submitted the Applicant has designed the application to remain within the
Welsh powers, that is the reason why the road improvements and grid connection are
being progressed through other consenting approaches. The Applicant does not believe
that there are any works for which authorisation is sought which would go beyond these
powers and maintains the position set out in the comments on the ExA's draft DCO at
Deadline 7 (SPH_GREX_DCOD7_01) on this point. This matter forms a key part of the DCO
decision and the Applicant is entitled to have certainty that the DCO, if granted, can be
relied upon.
It is not reasonable to require the Planning Authority to determine this point post-consent,
the definition of associated development is a legal point the determination of which goes
beyond what should be reasonably asked of the Authority. If the Applicant were to
disagree with Planning Authority’s determination, the remedy would be Judicial Review
through the courts; this is undesirable on a point which should be settled when any
consent is granted. The Secretary of State should be satisfied on this point at the time of
granting any consent, any challenge to Secretary’s decision on this matter would be
undertaken in the courts through Judicial Review, it is inappropriate to defer this decision
to a later date and ask the Planning Authority to make it. The Applicant again submits
that there is no justification for the introduction of such a provision which would result in
uncertainty and would undermine the fitness for purpose of any consent granted.
The Applicant notes that PINs Advice Note 15 provides that for DCOs in Wales sufficient
explanation of why the Applicant considers that all elements in the application can be
included should be set out in the explanatory memorandum, it does not provide for the
imposition of such a clause as is suggested which has not been included in any Welsh DCO
to date.
1.4.

Applicant

Article 3 – Development consent etc. granted by the Order
The Statement of Reasons [REP6-010] confirms that no CA of common
land or open space is now sought under the order. For the avoidance of
doubt it is suggested that a further paragraph is added to Article 3:
“(3) This order does not authorise the suspension of, extinguishment of or
interference with any rights of common registered under the Commons
Registration Act 1965 or the Commons Act 2006”

There is no need or requirement to insert such a provision as a DCO cannot authorise such
matters, it is not legally possible. The statement therefore serves no useful purpose and
could lead to unnecessary confusion. The Applicant is unclear why this particular provision
has been chosen as a special case and no other unmodified provision. PINs Advice Note 15
sets out that provisions that are proposed to be applied, modified or excluded by a DCO
should be clearly identified, there is no requirement to include statutory provisions which
are not modified.

Please could the Applicant comment?
1.5.

1.6.

Gwynedd
Council

Article 15(5)(a) – Construction and maintenance of new or altered streets

Gwynedd
Council

Part 3 – Powers of acquisition

Interested
Parties

1.7.

Applicant

Is GC content that the undertaker will not take on the responsibilities of
street authority?
Are GC and Interested Parties content that the following articles that were
included in draft DCO version 6A [REP5-002] have now been deleted
(article numbers quoted as in version 6A):


Article19(3) and 19(4) (compulsory acquisition of land);



Article 22 (private rights);



Article 23 (2) and 23(4) (acquisition of subsoil only); and



Article 24 (acquisition of part of certain properties).

Article 19 – Compulsory acquisition of land
The ExA understands that the Applicant still intends to provide Plot 42 as

The Applicant will still provide Work 1H (plot 42) as open space and it will form part of the
overall access land following designation of the forestry mitigation land in accordance with
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Applicants Response

replacement land for Plot 65, notwithstanding that there is no longer any
legal obligation to do so, and that this will link with the replacement access
land – see the Common, Access land and PRoW Strategy [APP-049,
paragraph 3.4]. Please could the Applicant confirm that this remains
correct and clarify how Plot 42 and the replacement access land mitigation
land with the necessary rights is secured and will be secured for public
access, so that it can be taken into account by the ExA?

the strategy as stated.

Article 30(1) – Statutory undertakers

(a) The Applicant has no objection to the wording “subject to schedule 7” being included in
article 30(2).

c) The Applicant has objected [REP7-007] to the proposed [PD-023]
insertion of “subject to the provisions of schedule 7” to paragraph
30(1), however the Applicant’s latest version of the draft DCO [REP7001] includes this text, but then removes the similar text that was
included in the Applicant’s previous version of the draft DCO [REP6012] from paragraph 30(2). Please could the Applicant clarify?

As has been previously stated, the mitigation land will be secured through the commons
consenting process. The land is outwith the DCO redline and cannot be included in the
DCO. The Applicant proposes that the commons consent for works (section 38) be made
subject to a condition that the works cannot be undertaken unless and until an instrument
designating the forestry mitigation land as Access land under the CROW Act has been duly
made in accordance with the Countryside Access (Dedication of Land as Access Land)
(Wales) Regulations 2003. This matter will be determined through the commons consent
without which the Applicant cannot construct the development. The Applicant notes that it
does not consider that this matter forms part of the DCO decision making balance and has
not requested that weight is given to the commons replacement land mitigation land.

(b) The 1991 Act provides a regime for the interaction of undertakers apparatus under
streets, the general provisions do not need to apply where the statutory regime applies.
The Applicant has agreed schedule 7 part 2 with Welsh Water to cover a wider scope.

d) Part 1 of Schedule 7, paragraph 3 [REP7-001] says that Schedule does
not apply where Part 3 of the 1991 Act applies. However, there is no
equivalent in Part 2 of Schedule 7 [REP7-001]. Please could the
Applicant clarify?
1.9.

Applicant

Article 36 – Certification of plans etc

Gwynedd
Council

a) The Applicant has stated [REP7-007] that it is unable to certify the
Water Management Plan, Silt Management Plan, Biosecurity Plan or
Excess Water Management Strategy as they may be amended as per
the Environmental Permit application. However, these have all been
included in the list of documents to be certified in the Applicant’s latest
version of the draft DCO [REP7-001]. The Applicant has later added
[REP7-007] the CoCP and Pollution Prevention Plan to those as plans
that “will be finalised as far as possible but require the further input
listed”. Please could the Applicant clarify its intentions?

NRW

b) These plans all include mitigation that has been agreed with various
parties during the examination and therefore the ExA is minded to
require the certification of the latest versions submitted during the
examination and for those versions to be identified as such in the ExA’s
recommended draft DCO. The Applicant is encourage to ensure that the
Environmental permit is secured before the ExA’s Recommendation
Report is submitted to the Secretary of State (this is likely to be around
8 December 2016), so that any amendments then proposed by the
Applicant to the certified Code of Construction Practice, Water
Management Plan, Silt Management Plan, Biosecurity Plan, Excess
Water Management Strategy and Pollution Prevention Plan can then be
considered by the Secretary of State and incorporated in the final DCO,
as appropriate. Please could the Applicant, GC and NRW comment?
1.10.

Applicant

(a) The Applicant submitted the Water Management Plan, Biosecurity Plan and Silt
Management Plan on the 10th August 2016 to NRW permitting function for their
comment. NRW responded on the 19th August with requests for further information to
be included within the WTMP and SMP. They also confirmed that they had no comments
on the Biosecurity Plan or on the operational discharge flow technical note at this time
but that this did not preclude any further comments or amendments which may be
required through the permit determination The Applicant can submit the outline plans
as they are to be certified to the ExA at Deadline 9. The plans will be progressed to
final form for approval in line with the relevant requirements, and will be required to
align with the environmental permit. The outline plans will provide the baseline from
which the final approved plans will be developed.
(b) The Applicant can confirm that the applications for the construction and operational
environmental permits were submitted on the 02 September 2016 and are currently
awaiting confirmation from NRW that they are Duly Made (see response to Question
1.29). We understand that this process can take up to 21 days, and that NRW have 16
weeks subsequent to this to determine the permit applications. The Applicant will
endeavour to support and provide all required information to NRW’s permitting function
upon their request during this determination period. However, the 16 week
determination period extends beyond the deadline for the ExA’s Recommendation
Report to the Secretary of State. As such, the permits will only be determined in
advance of the ExA’s Recommendation Report being submitted if NRW is able to
determine the applications in a shorter timeframe. In light of the fact that previous
permit applications have been made to NRW, the Applicant considers it possible for
NRW to make an early determination of the latest applications.

Article 36 – Certification of plans etc

(a) The Applicant agrees with this approach

Ref: ExA draft DCO [PD-023, comments following article 36].

(b) The Applicant has no objection to this

a) It is suggested that the CoCP [REP7-012], which includes mitigation

(c) Outline has been added to the titles of the plans but this will not change their acronym.
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that has been agreed with various parties during the examination, is
added to the list of documents to be certified. Following from this it is
proposed to remove the following, which form part of the CoCP [REP7012] and are not currently separate documents, from the list of
documents to be certified:


pollution prevention plan



landscape and reinstatement plan



emergency response and flood risk management plan



waste management plan



habitat management plan



breeding bird method statement

Applicants Response

(d) These have been changed.

Please could the Applicant comment?
b) In order to place the identity and authenticity of the documents to be
certified beyond doubt the ExA is minded to add the revision number
and date of issue of the final versions of the relevant documents listed
from 36(1)(g)-(x) during the examination to the document names.
Please could the Applicant comment?
c) The relevant documents from 36(1)(g)-(x) are currently prefixed
“outline”, which ties with requirement 8. However, the documents to be
certified do not (with the exception of the outline ordnance
management strategy) currently include “outline” in their titles. Please
could the Applicant either add the prefix “outline” to the titles used in
submitted copies of these documents and to the CoCP [REP7-012] or
suggest an alternative means of describing these documents in the
draft DCO in article 36 and in requirement 8?
d) Please could the titles of the following documents used in article 36 be
made consistent with those used in the submitted copies of the
documents:
a) change “air quality baseline monitoring plan” to “baseline air quality
plan”
b) change “bio security plan” to “biosecurity plan”
1.11.

Applicant

Schedule 1, Part 1
The Applicant appears to have misinterpreted [REP7-007, Schedule 1,
Work No 4G] the request [PD-023, comment before further development
table] to remove duplications between the further development table and
the preceding works descriptions. It is not clear how the removal of
duplication would remove flexibility. Please could the Applicant reconsider
its, response?

1.12.

Applicant

Schedule 1, Part 1
The Applicant has made a number of statements [REP7-007, Schedule 1,
table and last paragraph] that appear to question the level of detail to
which it is necessary to describe the Works, that how they are constructed
should not be unduly constrained and the “the undertaking of minor or
ancillary works with insignificant effects or beneficial effects” should not be
prevented.

The works descriptions are intended to be high level for each work area, the further
development is the ancillary elements required for the high level descriptive works
definitions. These serve slightly different purposes and some duplication is therefore likely.
The level of detail required to refine the further works beyond what has been given will not
be available until the detailed engineering design has been undertaken. The table therefore
seeks to list the appropriate elements in all of the works where they are considered to be
necessary for clarity. The Applicant does not wish to remove works from the table as it
requires the certainty that those ancillary woks are authorised in areas listed.
The Applicant notes that it is normal planning practice to authorise the end product of
development and every operation required to achieve that end product is not normally
listed. The level of detail being sought is considered to be onerous and inappropriate where
detailed design has not yet been undertaken. The Applicant does not accept that there is a
realistic issue here, there is no strict definition of either minor or ancillary and both are
open to interpretation. All of the works required to construct the development require to
be authorised, it is not reasonable to suggest that an operation required to construct the
development would not be authorised because it crosses an arbitrary line between minor
and ancillary.

The ExA is also concerned that the draft DCO [REP7-001] does not
authorise any development that has not been addressed in the ES, that has
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not been consulted on and for which any necessary mitigation measures
have not been agreed. Following from this the ExA is minded that it is
appropriate to take particular care with the provisions for “works as may be
necessary or expedient for the purposes of the authorised development”.

The wording “materially more adverse” is not in line with the law on this point which is
concerned with any significant effect, whether adverse or beneficial. The Applicant
therefore objects to the change on the basis that it would be legally challengeable and
asks that the formulation materially new or materially different is retained.

The Applicant [REP7-001] has suggested replacement the ExA’s suggestion
[PD-023] of “minor works” with “ancillary works” at the end of Schedule 1,
Part 1. The Applicant has previously clarified [REP5-005, response to
question 1.7] that “these works are the minor operations necessary to
allow the authorised development to actually be constructed”. “Ancillary
works” could include an (unnecessarily) larger scale of works than that.
Taking account of the above, and noting the flexibility that also comes with
the Applicant’s use of the “Rochdale Envelope”, the ExA is minded to
update the end of Schedule 1, Part 1 of the draft DCO [REP7-001] as
follows:
“and further development within the Order limits comprising such other
minor works as may be necessary or expedient for the purposes of the
authorised development. Any further development under this Part
1including the works listed in the table must not give rise to any materially
new effects or to any effects that are materially more adverse from those
assessed in the environmental statement.”
The ExA is also minded to replace the other instances of “… materially new
or materially different environmental effects …” in the draft DCO [REP7001] with “… materially new effects or any effects that are materially more
adverse…”.
Please could the Applicant comment?
1.13.

Applicant

Requirement 5 – Detailed design
The Applicant has objected [REP7-007] to the proposal [PD-023] to insert
new maximum parameters on the reservoir volumes. However, the
suggested volumes are as assessed in the Environmental Statement and
appear to be a key parameter for the proposed development. Please could
the Applicant suggest text to be added alongside the figures of “1.3 million
cubic metres” to refine the definition of this volume in a manner that is
consistent with the Environmental Statement and any necessary
allowances included in the Environmental Statement for freeboard, head,
etc.?

The assessed volumes are operational volumes not the maximum capacity of the
reservoirs including the unused water and freeboard volumes. The drafting suggested
would limit the volumes of the reservoirs so that the operational volume would in
consequence have to be reduced in order to retain safe working freeboard. The applicant
maintains that the volume of the reservoirs is adequately controlled by the maximum dam
parameters. In order to create an acceptable parameter on the operation water volume
the maximum volume has to allow for both freeboard and water at the base of the
reservoirs which is not used in operation but which is required to reduce turbulence (“dead
storage”). This leads to a less precise parameter than any of the existing parameters as it
cannot be reduced to a single figure. The Applicant would strongly request that this
parameter is not included. If the ExA is unwilling to accept that this parameter is
unnecessary and does not fit with the others prescribed in the table then the Applicant
would reluctantly suggest the following:
“1.3 million cubic metres of water at maximum operational capacity (excluding high level
freeboard and storage used to reduce turbulence)”.

1.14.

Applicant

Requirement 6 – Code of construction practice
In response to the ExA’s request [PD-023], NRW have clarified [REP7-042]
the case for flood plans to be produced in accordance with the Reservoirs
Act 1975, section 12A and that the creation of the plan is only required
when the notice to do so is served by the Minister. On this basis the ExA is
minded to include a Requirement in the draft DCO [REP7-001] for such a
plan to be produced. Please could the Applicant suggest appropriate
wording for this Requirement?

It is correct that the Secretary of State may by written notice direct an undertaker to
prepare a flood plan under section 12A. The requirements of sections 12A and 12AA then
apply to the preparation of such plans. Before any such order is given the Secretary of
State is however required by section 12A(3) to undertake consultation on the contents of
the proposed direction. The direction can also include a number of particular matters, such
as specifying the technical methodology to be used in the plan’s preparation or requiring
notification or publication of the plan. It is not appropriate to seek to pre-empt this
statutory process by means of a DCO requirement which does not align with that process
and would not reflect any changes made to the statute in the future or the particular
matters included in any direction.
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A Reservoirs Act flood plan must be certified by an appointed engineer and comply with
various requirements under that Act. A flood plan under a DCO requirement would require
to be discharged by the Planning Authority who would not necessarily have the
engineering expertise to appropriately assess the flood plan and should not be required to
do so. It is not appropriate for the DCO to seek to replace the requirements of the
Reservoirs Act by seeking a flood plan without regard to all of the other matters which are
set out in that Act. There is no need or requirement for the DCO to seek to duplicate
provisions fully set out elsewhere and which are enforced through different authority. The
NPPF provides that planning decisions must assume that other regimes function effectively
and the DCo does not require to duplicate the Reservoirs Act regime. Any flood plan
required by the DCO would not be a flood plan for the purposes of the Reservoirs Act and
it is therefore likely that a further plan compliant with that act would be required at the
appropriate time leading to unnecessary duplication and confusion. There is no need to
duplicate the provisions of other legislation in requirements and to do so risks creating a
need to have two different flood plans for one development.
1.15.

Applicant

Requirement 8 – Compliance with outline plans
a) With reference to Applicant’s response [REP7-007, Schedule 1, Part 2,
8] to the ExA’s draft DCO [PD-023], it is noted that the Applicant has
not suggested any changes to the first part of the Requirement. Does
the Applicant therefore accept the proposed wording?
b) Does the Applicant have a suggestion as to how this could be made
more aspirational, without undermining the provisions that have been
consulted on and agreed during the examination?

1.16.

Applicant

Requirement 8 – Compliance with outline plans
With reference to Applicant’s response [REP7-007, Schedule 1, Part 2,
8(v)] to the ExA’s request [PD-023], it is noted that Applicant has
addressed errors in the ES during the examination that could potentially
effect mitigation measures, including in its responses to questions [REP2011, response to questions 2.3, 7.5] [REP5-005, response to question
1.36]. The Applicant has also clarified [REP7-007, Schedule 1, Part 2, 8(v)]
that the outline plans have evolved from and refine the mitigation
measures set out in the ES. For the avoidance of doubt, please could the
Applicant therefore suggest a mechanism by which, for the purposes of the
plans listed under requirement 8, the outline plans to be certified under
article 36 (certification of plans etc.) take precedence over measures
described in the environmental statement?

1.17.

Applicant

Requirement 9 – Water management plan
a) For consistency, please could the Applicant use references to paragraph
and sub-paragraph suggested by the ExA [PD-023], for example 9(1) is
a paragraph, 9(1)(i) is a sub-paragraph, etc?

(a) The Applicant has no comments on that wording and notes that the change was
included in revision 8 submitted at the previous deadline.
(b) The Applicant considers that requirements should not be aspirational as this risks
rendering them imprecise and therefore unenforceable. The requirements should set
out the minimum required to make the development acceptable in planning terms in
order that both the Applicant and the Planning Authority have clarity on what is
required and therefore whether there is compliance. Within that legal framework it is
for the Planning Authority to determine the appropriate final content of the plans,
subject to the normal right of appeal by the Applicant.
The Applicant does not accept that there is a practical problem which requires to be
addressed. The ES is an assessment of effects used to make the EIA decision, the
mitigation measures of which have fed into the plans as they have been developed. The
plans are secured by requirement with which the Applicant must comply or be in breach
and liable to enforcement action. The Applicant must comply with the measures in the
plans, there is no ability not to do so and claim compliance under the ES instead. There is
no question of precedence; the Applicant must comply with the plans as approved.

The Applicant notes its previous response on this point that it does not agree with the
interpretation given and that the changes made in the draft issued were not consistent on
this point.

b) Please could the Applicant also check for consistency elsewhere in the
Draft DCO [REP7-001]?
1.18.

Applicant

Requirement 9 – ‘Water Management Plan’
Requirement 10 – ‘Operational Water Quality Monitoring’
a) Please respond to the concerns expressed by NRW [REP7-042] [REP8002] regarding confidence that monitoring will provide an adequate
baseline and regarding potential conflict between the draft DCO [REP7-

(a) The Applicant submitted a response to NRW regarding this clarifying the intent of
Requirements 9 and 10. It is noted that NRW comments are a draft behind the DCO
drafting and the Applicant considers that this point has been addressed.
(b) Agreement has not been reached with NRW ahead of this deadline. The Applicant
maintains its position that the post-construction monitoring is appropriately provided
for. Operational monitoring will form part of the environmental permit.
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001] and the Environmental Permitting regime.
b) Please update Requirements 9 and 10 accordingly and provide evidence
to demonstrate that NRW is content with the changes. As referenced
within the RIES [PD-024], water quality monitoring is a mitigation
measure which supports the conclusion of the HRA.
1.19.

1.20.

Gwynedd
Council

NRW

Is GC content that the following requirements that were included in draft
DCO version 5 [REP4-009] but have been deleted (requirement numbers
as in version 5), are not necessary and that the relevant provisions in
these deleted requirements have now been adequately secured through
the documents to be certified under article 36(1):


Silt management plan (requirement 10);



Construction traffic management plan (requirement 12);



Dust management plan (requirement 13);



Noise management plans (requirement 14);



Habitat management plan (requirement 15);



Land discovery strategy (requirement 16);



Air quality baseline monitoring plan (requirement 17); and



Archaeological compensation and enhancement strategy
(requirement 18).

Requirement 11 – Drainage
Is NRW content that its comments on drainage [REP5-049, question 1.16]
have been addressed?

1.21.

Gwynedd
Council
Applicant

Requirement 13 – Construction hours

b) The reference is to part (1) of Requirement 13 not Requirement 1.

a) The Applicant [REP7-007] has objected to a suggestion [PD-023] to
restrict the hours permitted for tunnelling works at weekends and public
holidays. Please could GC comment, with reference to its earlier
comments [REP5-044, response to question 7.9(a)]?

“13.—(1) Other than as set out in sub-paragraph (2) construction work for the authorised
development must not take place on public holidays or outside the hours of—

b) Please could the Applicant clarify how it considers that the suggestion
conflicts with Requirement 1?

07:00 to 19:00 on Monday to Friday, and
07:00 to 13:00 on Saturdays.
(2) Construction work can take place outwith the hours set out in paragraph (1) only;
(a) for underground, excavation works;
(b) for the disposal of ordnance where such disposal is urgently necessary in the interests
of health and safety or the protection of life or property; or
(c) with the prior written approval of the relevant planning authority.”
Requirement 13(1) accordingly allows for underground works outwith the normal working
hours, the proposed part (3) would conflict with making the requirement internally
inconsistent.

1.22.

Applicant

Article 19 – Annual maintenance plans

An amendment to this effect has been made

Please add a footnote with reference to the Reservoirs Act.
1.23.

Applicant

Schedule 3 – Streets for which a substitute is to be provided
a) Further to the Applicant’s response [REP7-007] to the comments [PD023], please could the Applicant ensure that the “informal footpath” is
indicated clearly and with a consistent line type on the works plan and
the access plan?

(a) The Applicant reviewed all of the descriptions for Deadline 7 and is happy that they are
consistent. If the ExA has a particular concern it would be helpful if that could be advised
in clearer terms as the Applicant does not know what is being sought on this point.
(b) Schedule 3 does not refer to the works plans, the works plans and access plan serve
different purposes. The works plans do not show the access plan routes, it is therefore not
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b) Please could the depictions (line types and colours) used on both the
access plans and works plans be consistent with Schedule 3?

possible to make these consistent as the listed routes do not appear on the works plans.

Schedule 3 – Streets for which a substitute is to be provided

Amendments to this effect have been made.

Schedule 4 – Streets temporarily prohibited or restricted
Please correct references to “Ffordd Cefn Du” and “Ffordd Clegir”, as
requested by GC [REP7-045].
1.25.

Applicant

Schedule 7

Please see the updated status of common ground document for details of these responses.

Please provide an update on responses received from BT and SP Manweb
at Deadline 9 and then again at Deadline 10.
1.26.

Applicant

Please could the Applicant submit an updated version of its draft DCO
[REP7-001] at Deadline 9, incorporating its responses to these rule 17
requests, together with a clean copy in Microsoft Word, a comparison
version to revision 8, a comparison version to revision 0, a table of
amendments and a validation report?

These documents have been submitted.

In its Statement of Common Ground with the Applicant [REP4-004] GC
agreed with the Applicant’s view at that time that NPSs EN-1, EN-3 and
EN-5 were relevant to the application. The ExA’s preliminary view [PD9007, question 1.27] was “that policies in these NPSs, and particularly EN-1,
are potentially important and relevant to this examination”. Commenting
on the ExA’s preliminary view, NRW stated [REP2-047, response to
question 1.27] that "EN-1, and possibly EN-5 appear to be relevant for the
purposes of the Development".

The Applicant does not agree with the EXA’s conclusion that pumped storage does not fall
within the scope of NPS EN-1 and maintains its position that EN-1 remains important and
relevant to the decision on the application. Paragraph 1.4.2 of NPS EN-1 states that:

Policy
1.27.

Applicant
Gwynedd
Council
NRW

During the examination the Applicant later clarified [REP2-011, response to
question 1.27] its view that “EN-1 is considered to be the NPS of principal
relevance to the proposed development”, that EN-3 is not relevant as
energy is required to pump water from the lower reservoir to the upper
reservoir and therefore the proposed development does not constitute
renewable energy development; and that EN-5 is not relevant.

“The Planning Act 2008 sets out the thresholds for nationally significant infrastructure
projects (NSIPs) in the energy sector.
The Act empowers the IPC to examine
applications and make decisions on the following nationally significant energy
infrastructure projects:
 Electricity generating stations generating more than 50 megawatts onshore and 100
megawatts offshore.”
The proposed development is an onshore generating station with a capacity more than
50MW and therefore is considered to fall within the scope set out in paragraph 1.4.2 of
NPS EN-1.

Whilst it is acknowledged that there is no designated NPS for pumped storage, NPS EN-1 is
Further to the clarifications provided during the examination the ExA is now
the overarching NPS applicable to all energy sector NSIPs. In the absence of a technology
minded to conclude that:
specific NPS for pumped storage, NPS EN-1 therefore remains the NPS of principal
 pumped storage does not fall within the scope of any NPS, for
relevance to the proposed development.
example although the contribution of pumped storage to a low
carbon energy system is mentioned in paragraph 3.3.12, footnote 13 Further clarity on this position is provided in “The Government Response to the
and paragraph 3.3.31 of EN-1, it is not covered by the scope set out Consultation on the draft NPSs for Energy Infrastructure” (October 2010). During this
in paragraph 1.4.2 of EN-1 and therefore does not fall within the
consultation, respondents questioned the technologies covered by the NPSs.
The
scope of EN-1;
Government’s response at para 1.3.1 was as follows:




as pumped storage does not fall within the scope of any NPS, there
is no designated NPS in effect for this kind of development and
therefore the application should be decided against the criteria in
s105 of PA2008;

“As far as generating infrastructure is concerned, the NPSs only cover large energy
infrastructure that meets the thresholds set out in Part 3 of the Planning Act 2008.”

As a generating station with a capacity of over 50MW, the Development clearly meets the
with reference to s105 of PA2008, EN-1 should be considered
thresholds set out in Part 3 of the Planning Act 2008, and is therefore covered by the
important and relevant to the decision on this application because
provisions of NPS EN-1. The importance of pumped storage in managing electricity supply
EN-1 specifically mentions the importance of pumped storage to a
and demand as well as the contribution to a low carbon electricity system is clear in NPS
low carbon energy system and because the proposed development is En-1 (paragraphs 3.3.12, 3.3.30 and 3.3.31).
a generating station with a capacity of over 50MW and the policies in
EN-1 are devised specifically for generating stations and energy
For the reasons outlined above, the Applicant considers that pumped storage falls within
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infrastructure of this scale;




EN-3 should not be considered important and relevant to the
decision on the application because the proposed development is not
renewable energy development and because pumped storage (or
hydro power for that matter) is in the scope or EN-3 or mentioned in
it; and
EN-5 covers energy networks and is not a focus of the examination
as the grid connection is not included in the application.

the scope of NPS EN-1 and therefore the application should be decided under s104 of the
PA2008.
The Applicant agrees with the ExA’s conclusions that NPS EN-3 should not be considered
important and relevant to the decision on the application, and that NPS EN-5 is not
relevant to the decision. This position reiterates the Applicant’s written response to the
ExA’s First Written Question 1.27 [REP2-011], which stated:


NPS EN-3 provides national policy guidance for Renewable Energy Generating
Infrastructure. Pumped storage does not constitute renewable energy development
as it requires energy to pump the water from the lower reservoir to the upper
reservoir. NPS EN-3 does not provide policy guidance on the development of energy
storage facilities or hydroelectric generation more generally.
Principally, the
technologies included within NPS EN-3 are biomass, energy from waste, offshore
wine and onshore wind.



NPS EN-5 provides national policy guidance in relation to above ground electricity
lines whose nominal voltage is expected to be 132kV or above. The Applicant’s
accepted grid connection offer does not include any overhead line. The grid
connection does not incorporate electricity network infrastructure as it would fall
within the scope of ‘associated development’ within Wales.

Do the Applicant, GC and NRW agree with this approach and, if not, please
could they set out their alternative views and reasoning?

Notwithstanding the Applicant’s considered view with regard to NPS EN-1 as set out above,
in the event that the ExA maintains his position that the application should be determined
under s105 of the PA 2008, the Applicant would agree with the ExA that NPS EN-1 should
be considered important and relevant to the decision on the application.
With reference to s105 of the PA2008, that section requires that the Secretary of State
(SoS) has regard to the following in deciding the application:


Relevant local impact reports submitted by local authorities,



Relevant prescribed matters, and



Any other matters which the SoS thinks are both important and relevant to the
SoS’s decision.

Taking each of the above criteria in turn,
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A Local Impact Report was submitted by Gwynedd Council. The LIR identified the
development plan provisions relevant to the application and included an assessment
of the impact of the proposal against local policy. The GC LIR demonstrates the
Development’s compliance with local planning policy provisions.



The Infrastructure Planning (Decisions) Regulations 2010 set out the prescribed
matters for the purposes of s105. The Applicant considers that the only prescribed
matter relevant to the issues raised by this application is ‘biological diversity’. The
decision maker must have regard to the United Nations Environmental Programme
Convention on Biological Diversity of 1992.



On terms of other important and relevant matters, in light of the reasoning set out
earlier in this response, NPS EN-1 is clearly important and relevant. If the ExA
maintains his position that there is no designated NPS for the application, then
Planning Policy Wales should be considered as the relevant planning policy
document in Wales and is therefore an important and relevant matter for the SoS. It
is the Applicant’s view that ’Energy Wales; A Low Carbon Transition (2012)’ should
also be considered relevant (alongside other policies). Section 4 of the Applicant’s

Request
number
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Request

Applicants Response

Planning Statement (Doc Ref: 8.01) identifies the policy provisions (at the national
and local levels) considered relevant to the application, and Section 5 sets out an
assessment of the Development against those provisions.
In addition, and
subsequent to the submission of the application, policy provisions in relation to
pumped storage have progressed through the publication of the Towards a Smart
Energy System report by DECC (December 2015) and the National Infrastructure
Commission (NIC) report Smart Power: A National Infrastructure Commission
Report (March 2016). These reports consolidate the need for further pumped
storage development identified in NPS EN-1, and are also considered important and
relevant to the decision on the application.

Other consents
1.28.

Applicant
Gwynedd
Council

Ref: Applicant’s [REP7-004] and GC’s [REP7-044] responses to ExA’s rule
17 request of 20th July 2016 [PD-025, requests 1.1 and 1.2].

(a) The Applicant cannot control the timescales of third parties, but is actively seeking such
signatures.

a) Please could the Applicant provide a copy of the final signed s278
agreement and design drawings for the proposed highway
improvements to Ffordd Cefn Du?

(b) The Applicant is still liaising with Gwynedd Council Highways over the drainage design
and therefore the agreement is not yet signed. The Applicant has been in discussion
with Gwynedd Council on the feedback gathered from the consultation event regarding
the drainage. Recent discussions have now resulted in an agreement between the
Applicant and Gwynedd Council Highways to maintain the open drainage as opposed to
covered culverts and therefore drawings will be finalised as agreed with the Gwynedd
Council Highways team

b) Please could the Applicant set out the changes to the s278 agreement
and drawings that have been made in response to feedback received
from local residents at the open event and does GC consider it
reasonable for any further changes to be made?

1.29.

Applicant
NRW

c) Please could the Applicant provide a copy of the road safety audit
requested by GC, provide evidence that this has been accepted by GC
and demonstrate how relevant road safety measures are secured either
through the s278 agreement or through the draft DCO [REP7-001]?

(c) The Applicant and Gwynedd Council Highways have now agreed the level of road safety
audit required and this will be carried out in the next few weeks.

Ref: Applicant’s [REP7-004] and NRW’s [REP7-042] responses to ExA’s rule
17 request of 20th July 2016 [PD-025, request 1.6].

(a) Further to the meeting held on the 21st July 2016, the Applicant has submitted revised
WTMP, SMP and Biosecurity Plans on the 10th August 2016 (in line with Deadline 7 of
the DCO) to seek feedback from NRW permitting function. Two technical notes were
also submitted related to the analytical testing suite for operational water sampling and
operational flow rates. NRW’s permitting team provided their feedback on the 18th
August 2016.

a) Please could the Applicant and NRW provide an update on its
discussions regarding the withdrawn Environmental Permits in respect
of discharge activities?
b) Please could the Applicant provide an update regarding the
resubmission of the Environmental Permit applications?
c) Please could NRW comment on whether the Applicant has made valid
applications and advise when it anticipates that the applications will be
determined?
d) Please could the Applicant and NRW provide responses to (a), (b) and
(c) by Deadline 9 and then again by Deadline 10?

Further clarifications were requested by the Applicant on the 23rd August in relation to
the NRW comments on the WTMP and SMP and NRW confirmed that comments would
be provided by the 31st August.
(b) The Applicant intended to submit before the end of August but this will now early
September to take account of the further clarifications requested of NRW permitting
team.
(c) –
(d) The Applicant agrees to provide an update at Deadline 10.

1.30.

Applicant

a) Further to NRW’s comments [REP8-002], please could the Applicant
provide an updated copy of the minutes that it previously submitted
[REP7-004, Appendix 1.6] of its 21 July 2016 meeting with NRW’s
permitting team?
b) Please could the Applicant either provide evidence that the updated
minutes have been agreed by NRW or provide a copy of the submission
of comments and amendments to the minutes referred to by NRW
[REP8-002]?

(a) The Applicant provided clarifications and accepted all the amends as requested by
NRW.
(b) The Applicant has requested approval of these minutes but none has been received in
time for Deadline 9.
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2.

Environmental Statement, management plans and strategies - general

2.1.

Gwynedd
Council
NRW

a) Please could GC and NRW confirm their agreement (or otherwise) with
the content of all of the most recent versions of the outline and draft
management plans and strategies provided by the Applicant to date,
and highlight any matters that are yet to be agreed:


Code of Construction Practice [REP7-012]



Water Management Plan [REP7-014][]



Silt Management Plan [REP7-016]



Biosecurity Plan [REP7-018]



Construction Traffic Management Plan [REP7-020]



Outline Ordnance Management Strategy [REP7-022]



Baseline Air Quality Monitoring Plan [REP7-024]



Dust Control and Air Quality Management Plan [REP7-026]



Construction Noise Management Plan [REP7-028]



Operational Noise Management Plan [REP7-030]



Materials Management Plan [REP7-032]



Land Discovery Strategy [REP7-034]



Archaeological Compensation and Enhancement Strategy [REP7036]



Excess Water Management Strategy [REP6-009]



Health and Safety Plan [REP5-017]

Whilst the Applicant notes that this is for GC and NRW, Appendix 2.1 has been prepared to
assist.

b) Please could the Applicant provide evidence to demonstrate GC’s and
NRW’s agreements with any updates to these plans that the Applicant
submits before the close of the examination?
2.2.

Applicant
Gwynedd
Council

Ref: Applicant’s [REP7-004] and GC’s [REP7-044] responses to ExA’s rule
17 request of 20th July 2016 [PD-025, request 2.1].

(b)

a) Is GC satisfied with the Applicant’s response regarding the reprofiling of
existing slate mounds in Work 1G and Work 4C and does it consider
that the landscaping proposals secured in the draft DCO [REP7-001] via
the Landscape and Reinstatement Strategy as set out in the CoCP
[REP7-012] are appropriate in this regard?
b) The Applicant has referred to related potential impacts on Landscape.
Please could it demonstrate how other relevant potential impacts, for
example on local biodiversity as mentioned by GC [REP7-044], have
been considered?

2.3.

Applicant

Ref: Applicant’s [REP7-004] and GC’s [REP7-044] responses to ExA’s rule
17 request of 20th July 2016 [PD-025, request 2.8].
Please could the Applicant reconcile it’s response that the outline
management plans and strategies should refer to “Gwynedd Council” with
GC’s suggestion that they should refer to the “relevant planning authority”
and with the draft DCO’s [REP7-001] reference to the “relevant planning
authority”?

2.4.

Applicant
Gwynedd

Ref: Applicant’s [REP7-004] and GC’s [REP7-044] responses to ExA’s rule
17 request of 20th July 2016 [PD-025, request 2.11].

The ecological impact assessment contained within Chapter 7 Ecology of the ES (Doc
ref 6.02) determined the slate mounds to have a negligible ecological value but
have the potential to support other habitats and species such as acid grassland,
heath, invertebrates, reptiles, lichens and the small theridiid spider. The ES
determined that no mitigation was required for the loss of slate mounds as excess
slate mounds at Q1 would be created. Any existing slate habitat would be subject
to the same reinstatement measures as outlined in the Landscape and
Reinstatement Strategy. Biodiversity enhancements are outlined in the bulletpoints
on paragraph 4.3.6 of the Landscape & Reinstatement Strategy of the CoCP
(SPH_GREX_DCOD2_03 Rev5).

It is the Applicant’s view that there is nothing to reconcile. Gwynedd Council is the
relevant planning authority – both terms refer to the same body. The relevant planning
authority is used in the DCO as it is the term used in the legislation, there is no reason
that the plans cannot refer to Gwynedd Council by name as that is more accessible to
parties not used to dealing with DCOs and the terminology used therein.

(a)
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It is not for the CoCP to identify any internal haul roads, storage areas and other
components of the temporary construction compounds but to provide overarching
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a) Please could the Applicant demonstrate how the CoCP [REP7-012]
addresses the matters raised by GC regarding trafficking on unstripped
ground?

Applicants Response

environmental protection and mitigation measures which must be complied with
including roles and responsibility. It is premature to identify these components at
this stage without a Principal Contractor (PC), and would unnecessarily restrict the
PC if these were determined now. However it is intended that such detail would be
available once the PC is appointed and confirmed through detailed design. The CoCP
will be finalised with the input of the PC as the project is progressed through
detailed engineering design.

b) The Applicant’s updates to the CoCP [REP7-012] regarding the storage
of vegetation, topsoil and subsoil and trafficking on unstripped ground
do not adopt the same working as the 2012 T&CPA approval [APP-086,
conditions 10 and 56]. Is GC content with the Applicant’s suggested
wording?

2.5.

Applicant
Gwynedd
Council

Ref: Applicant’s [REP7-004] and GC’s [REP7-044] responses to ExA’s rule
17 request of 20th July 2016 [PD-025, request 2.12].

Within the CoCP, Table 1.1 and Sections 2.5 and 4.5 incorporate information related
to conditions 10 and 56 on the T&CPA permission. Paragraph 2.5.2 of the CoCP
specifically states that no access tracks should be located on unstripped vegetation
or ground.
(a)

This has been incorporated into paragraph 4.3.6 of the CoCP
(SPH_GREX_DCOD2_03 Rev5)

a) Please could the CoCP [REP7-012] specifically refer to the need to
include measures to promote natural growth throughout the site, using
the same wording as the T&CPA approval [APP-086, condition 7]?
b) Is GC content with the Applicant’s suggesting wording regarding the
restrictions on materials used to form the new slate tips [REP7-012,
Section 4.3]?

3.

Biodiversity, ecology and geological conservation

3.1.

Applicant

Ref: Applicant’s [REP7-004] and NRW’s [REP7-042] responses to ExA’s rule
17 request of 20th July 2016 [PD-025, request 3.2].

Please find this enclosed as Appendix 3.1

Please provide a copy of NRW’s approval of the amended European
Protected Species License for lesser horseshoe bats.
3.2.

Applicant

Ref: Applicant’s [REP7-004] and NRW’s [REP7-042] responses to ExA’s rule
17 request of 20th July 2016 [PD-025, request 3.4].

These points have been included in paragraph 4.6.15 in the CoCP (SPH_GREX_DCOD2_03
Rev5)

a) Please clarify where the Habitat Management Plan [REP7-012] requires
that consultation will be undertaken with NRW with regards to the
Reptile Method Statement and that it will be submitted to the relevant
planning authority prior to the commencement of works? If this is not
currently included in the Habitat Management Plan section of the CoCP
[REP7-012, section 4.6], please update the plan accordingly using a
form of wording that makes clear that these are firm commitments –
i.e. not “it is intended to”, for example.
b) Please update the Habitat Management Plan section of the CoCP [REP7012, section 4.6] to address NRW’s comments [REP7-042] that they
would expect the minimum measures to include the need for the
translocation methodology to follow best practice guidance, and that a
competent ecologist would need to oversee the works.
3.3.

Applicant

Ref: Applicant’s [REP7-004] response to ExA’s rule 17 request of 20th July
2016 [PD-025, request 3.6].

Paragraph 4.6.9 of the CoCP (SPH_GREX_DCOD2_03 Rev5) has been amended.

With respect to trees and vegetation, please could the commitment in the
Habitat Management Plan section of the CoCP [REP7-012, paragraph 4.6.9]
that ““any opportunities for enhancement will be identified” be
strengthened by requiring the opportunities to be discussed with the local
planning authority and for it to be agreed with them which enhancement
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measures will be taken forwards? Please update the Habitat Management
Plan section of the CoCP [REP7-012] accordingly.
3.4.

Applicant

Ref: Applicant’s [REP7-004] response to ExA’s rule 17 request of 20th July
2016 [PD-025, request 3.10].

As outlined in part of the response to Question 3.10, Nuttals waterweed is located sparsely
over 40m from the spillway infrastructure and therefore construction of the Development
The Applicant appears to have misinterpreted request 3.10 (b) [REP7-004]. within Llyn Padarn is unlikely to affect or be affected by this invasive species. It is unlikely
that Nuttalls waterweed would be located within the area of construction as the habitat in
Please could the specific relevant mitigation measures required to address
this area is generally poor and lacks suitable substrate. Therefore the risk is considered to
the risks of Nuttall’s waterweed in Llyn Padarn being disturbed during
be negligible.
construction or operation and the risks of it being abstracted to the
reservoirs, either during the initial filling or in the future, be described
However, the Applicant has already outlined the commitment to undertake the premore fully in the Biosecurity Plan [REP7-018]?
construction survey of the spillway construction area to determine the presence of Nuttals
waterweed and whether recreational activities within Llyn Padarn have caused it to spread
into the open water areas.
Furthermore, it is considered unlikely that the species would be abstracted during initial
filling or operational abstractions as (a) the habitat is not suitable, (b) the spillway
infrastructure is 5m below the water surface and (c) the spillway infrastructure will have a
screen to avoid any debris being sucked into the Development.
Please could the Habitat Management Plan section of the CoCP [REP7-012,
section 4.6] be updated to include the Implementation Timetable
requested by NRW [REP7-042]?

3.5.

Applicant

4.

Historic environment

4.1.

Applicant

Ref: Applicant’s [REP7-004] and GC’s [REP7-044] responses to ExA’s rule
17 request of 20th July 2016 [PD-025, request 4.4].
Please amend the Archaeological Compensation and Enhancement Strategy
[REP7-036] to confirm that a statement will be made within the final
strategy to confirm the position at that time regarding the tentative WHS,
i.e. for it to be agreed with the relevant planning authority whether the
conclusions reached during the examination remain relevant and whether
no specific mitigation measures are still required.

4.2.

Gwynedd
Council

Ref: Applicant’s [REP7-004] and GC’s [REP7-044] responses to ExA’s rule
17 request of 20th July 2016 [PD-025, request 4.5].

Applicant

a) Is GC satisfied that the Archaeological Compensation and Enhancement
Strategy [REP7-036, paragraph 1.1.4] now addresses their concerns
regarding approval, monitoring and sign off?

The Applicant requested clarification from NRW on what the Implementation Timetable is.
Further to their response, the Applicant considers this to be already contained within the
DCO Requirement for Phasing and within the remit of the HMP and Breeding Bird Method
Statement.

The Applicant has previously outlined in the response to Q4.4 (b) of SPH_GREX_WED7_01
that the tentative World Heritage Site was incorporated into the baseline and the impact
assessment provided in the ES (doc ref 6.02). Gwynedd Council has previously accepted
that any potential effects on the WHS will be minor. Therefore the Applicant does not
consider that this statement is required.

(b)

All further discussions between Cadw and the Applicant are contained within or
superceded by the SoCG between SPH and Cadw agreed at Deadline 5. [SPH-GREXCADW]

b) Please could the Applicant provide the additional comments that it
referred to [REP5-006, page 6-1] from Cadw and any responses to
those?
4.3.

Applicant

Ref: Applicant’s [REP7-004] and GC’s [REP7-044] responses to ExA’s rule
17 request of 20th July 2016 [PD-025, request 4.6].
Whilst it is appreciated that a detailed Archaeological Compensation and
Enhancement Strategy cannot be provided at this stage, it is important
that the principles of the final strategy are clearly articulated in outline
form and agreed. In light of GCs response, please could the Applicant
update the (outline) Archaeological Compensation and Enhancement

Minimum requirements were outlined in Archaeological Compensation and Enhancement
Programme submitted at Deadline 5. Section 2.1 and 2.3 have been amended to now show
these minimum requirements (for example excavation, survey, and building recording) will
be undertaken where required, along with the subsequent publication of data. Other works
may also include further outreach works including information panels and improved access
to heritage assets identified, and these are also already included.
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Strategy [REP7-036] to set out the minimum content of the plan/elements
that it will need to consider when drafting the final strategy?
4.4.

Applicant
Gwynedd
Council
NRW

4.5.

Applicant
Gwynedd
Council

Ref: Applicant’s [REP7-004] and GC’s [REP7-044] responses to ExA’s rule
17 request of 20th July 2016 [PD-025, request 4.7].
Reflecting the Applicant’s response, please could the Archaeological
Compensation and Enhancement Strategy [REP7-036] be updated to
confirm that all contractors will be expected to follow standards and
guidance provided by the Chartered Institute for Archaeologists?
Ref: Applicant’s [REP7-004] and GC’s [REP7-044] responses to ExA’s rule
17 request of 20th July 2016 [PD-025, request 4.8].

Section 2.1.5 of the revised Archaeological Compensation and Enhancement Strategy
confirms that contractors will be expected to follow standards and guidance provided by
the Chartered Institute for Archaeologists.

(a)

a) Please could the Archaeological Compensation and Enhancement
Strategy [REP7-036] be updated to set out that following a preconstruction assessment of the stability of the tailpond dam by the
Panel Engineer acting under the Reservoir Act 1975, it will be necessary
to satisfy the relevant planning authority that there will be no impacts
on the bomb store and it will be necessary to agree requirements for a
watching brief and any structural surveys of the bomb store with the
relevant planning authority?
b) Please could the applicant provide evidence that GC are content with
the updates to the Archaeological Compensation and Enhancement
Strategy [REP7-036], with respect to the bomb store?

The watching brief required when excavating the spillway infrastructure from Q6
towards the A4086 around the side of the bomb store (but not within it) has already
been added in section 2.1.2 of the Archaeology Compensation and Enhancement
Strategy.
(b)

The Applicant has attempted to contact Gwynedd Council Archaeological Planning
Service to provide this evidence but no contact has been possible in the timescales
prior to Deadline 9 submission. The Applicant will endeavour to gain agreement
prior to Deadline 10.

(a)

Paragraphs 2.14.3 and 2.14.4 of the CTMP already states that the ELO will liaise
with the residents of Ffordd Clegir at the earliest possible time. However this has
been amended to state at least 2 weeks prior to the intended closure, although it is
intended to be well in advance of this timescale.

(b)

Using the mitigation hierarchy, early mitigation measures were embedded into the
Development which includes the avoidance of any significant effects by not using
Ffordd Clegir as a construction access route. No specific consultations have been
undertaken in relation to the closures of Ffordd Clegir other than the public
consultation events and the responses received as these will be one off, temporary
events. However some residents along Ffordd Clegir have already been contacted
for other reasons such as private water supply questionnaires and attended noise
monitoring.

c) Please could GC comment?

5.

Traffic and transport

5.1.

Applicant

Ref: Applicant’s [REP7-004] and GC’s [REP7-044] responses to ExA’s rule
17 request of 20th July 2016 [PD-025, request 5.1].
a) Please could the Applicant secure its suggested mitigation of liaising
with local stakeholders to minimise disruption arising from the potential
temporary closure of Ffordd Clegir by selecting appropriate times for
these works to take place [REP5-005] in the Construction Traffic
Management Plan (CTMP) [REP7-020]?
b) Please could the Applicant summarise any consultations that it has had
to date with relevant residents on the potential need to close Ffordd
Clegir and how the outcomes of those consultations are reflected in the
impact assessment and proposed mitigation measures?

5.2.

Applicant

Ref: Applicant’s [REP7-004] and GC’s [REP7-044] responses to ExA’s rule
17 request of 20th July 2016 [PD-025, request 5.2].
Please could the CTMP [REP7-020] be updated to confirm the minimum
notice period required for notification of abnormal loads and can the
Applicant provide evidence that this has been agreed with GC?

5.3.

Applicant
Gwynedd
Council

Ref: Applicant’s [REP7-004] and GC’s [REP7-044] responses to ExA’s rule
17 request of 20th July 2016 [PD-025, requests 5.4 and 5.5].

As per the Applicants response to request 4.8 in SPH_GREX_WED7_01, the bomb
store is outside the Order Limits, there are no works proposed in Q8. The
preliminary site investigation works will be supplemented with further geotechnical
testing and this will be undertaken within the Order Limits. There are no engineering
requirements to structurally survey the bomb store and the comments regarding the
Panel Engineer approval in relation to the Reservoir Act (contained within the
Applicants response to Jeff Taylor (page 7-5 of SPH_GREX_WED5_01) remains
valid.

The notice period for abnormal loads will be agreed with Gwynedd Council through the
required Statutory procedures. However, the CTMP has been amended in paragraph
2.15.2, to state that any affected residents will receive at least 2 weeks’ notice.

(a)

a) Further to the submission from Jane and Mads Huuse, [REP8-004, slides
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Rev 3 of the CTMP was approved by Gwynedd Council Highways on the 5th August
2016 prior to the submission at Deadline 7 with these timescales in place. The
Applicant has submitted Rev 4 of the CTMP, requesting if these timings need to
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14 and 15] please could the Applicant and GC review and agree an
update to the process and periods proposed in the CTMP [REP7-020,
section 2.12] in order to minimise the period during which any potential
exceedances of predicted construction traffic movements could occur?
b) The CTMP [REP7-020, paragraph 2.12.3] states that the strategy will
set out reductions “where possible”, which is not a firm commitment.
The ES considered that the Applicant had assessed vehicle movements
conservatively by adding on an extra 25% to the numbers predicted. In
there a reason why a cap cannot be based on these calculations, and
thereby ensure that the movements permitted in the DCO are not more
than those assessed in the ES?

Rev 3 and Rev 4 of the CTMP and therefore these remain unchanged. The CTMP
includes that a meeting can be called at any time.
(b)

The Applicant has previously provided responses (Question 5.4 of ExA Rule 17
request dated 20th July) regarding why it considers that is inappropriate for a cap to
be placed on the vehicle numbers at this stage. Without a confirmed programme or
construction methodology from an appointed Principal Contractor, it is considered
premature and such a restriction at this stage would affect the overall programme of
the Development. Therefore the inference to “where possible” is a commitment to
identify and implement any potential reduction of the vehicle numbers at the
appropriate time.

(c)

The CTMP has been amended in paragraphs 2.3.9, 2.3.10 and 2.3.11. Furthermore,
paragraph 2.12.2 has been amended to request that the monthly reports also
included a forecast of the following months traffic volumes, to allow Gwynedd
Council to be informed and raise a concern prior to the month end.

c) Please could the Applicant and GC comment on the whether it is
possible for measures to be proposed at the offset to reduce and control
overall movements in a proactive manner (and thereby ensure that
they are within the limits assessed in the ES) rather than a reactive
manner (which deals with any movements in excess of those considered
in the ES after the event)?
5.4.

Applicant

Ref: Applicant’s [REP7-004] and GC’s [REP7-044] responses to ExA’s rule
17 request of 20th July 2016 [PD-025, request 5.6].

Paragraph 2.8.3 has been updated

Please could the CTMP [REP7-020, paragraph 2.8.3] be updated to require
that in the case of an alleged incident involving a construction related
vehicle on Ffordd Cefn Du that is not reported by a Driver, the Contractor
will undertake an investigation into whether the incident was likely to have
been caused by construction traffic, as well as the lessons learnt
investigation currently proposed?
5.5.

Applicant

Ref: GC’s [REP7-044] response to ExA’s rule 17 request of 20th July 2016
[PD-025, request 5.9].
Please respond to GC’s suggestions and update the CTMP [REP7-020] to
include:

5.6.

5.7.

Applicant

Applicant



restriction of hours to avoid school times, particularly in the
mornings;



requirement for a commitment for construction vehicles on Ffordd
Cefn Du to give way to other road users to be written in codes of
practice for the Contractor; and



a record of complaints of non-compliance to be kept by the
Applicant’s Public Liaison Officer.

The CTMP already contains a commitment to avoid HGV movements during school run
times. Paragraph 2.4.5 already states that no HGVs or large load deliverables on Ffordd
Cefn Du will be before 8.30am or after 4.30pm. This was specifically included in response
to comments regarding school runs and pickups/drop offs.
Paragraph 2.4.5 also details the commitment in relation to construction vehicles giving
way to other users whereas the CoCP outlines that the Environmental Liaison Officer
maintains a register of all complaints, regardless of the nature or environmental topic.
The CTMP outlines that all measures are to be complied with and implemented by the
Principal Contractor, therefore the Principal Contractor will have to comply with the
requirements of the DCO. Therefore the Applicant does not deem this necessary due to
duplication of the legal requirements of the DCO.

The response [REP7-004] to question 5.13 (b) of the ExA’s rule 17 request
dated 20th July 2016 [PD-025] appears to be incomplete. Please clarify.

The Applicants response to this question should have been

Please respond to the matters raised regarding construction traffic on
Ffordd Cefn Du in representations from Cherry Bartlett [REP7-046],
Christine Jordan [REP7-047], Dr Mads Huuse [REP7-050] and Jane and
Mads Huuse [REP8-004].

Please see responses in document SPH_GREX_WED9_02

“Yes GC is correct to assume that the grid connection is potentially one of the last
elements of the Development to be consented, but not necessarily the last element to be
constructed. The timing of its construction is subject to further consultation and
confirmation with SP Manweb”.
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6.

Noise, vibration and air overpressure

6.1.

NRW
Gwynedd
Council

6.2.

Applicant

Applicants Response

Ref: NRW’s [REP7-042] response to ExA’s rule 17 request of 20th July 2016
[PD-025, request 6.1].
Further to its responses to the SWQs [REP5-049, question 7.1], please
could NRW and GC comment on the Applicant’s response [REP5-005,
question 7.1] regarding potential noise and vibration impacts on
biodiversity from piling works in Llyn Padarn?
Ref: Applicant’s [REP7-004] response to ExA’s rule 17 request dated 20th
July 2016 [PD-025, request 6.2].
Please could the Construction Noise Management Plan (CNMP) [REP7-028,
paragraph 4.3.2] be updated to clarify that, as well as agreeing the piling
noise and vibration limits, the Piling Method Statement is to be submitted
to and approved by the relevant planning authority in consultation with
NRW?

6.3.

Applicant

Ref: Applicant’s [REP7-004] response to ExA’s rule 17 request of 20th July
2016 [PD-025, request 6.3].
a) Does the Applicant remain confident that the post consent noise and
vibration assessment will not identify any effects which go beyond the
limits agreed with GC?

The outline CNMP has been updated, please refer to Paragraph 4.3.2. These amends have
been approved by Gwynedd Council, confirmed in email correspondence dated 2nd
September 2016.

(a)

The Applicant considers that, with appropriate mitigation and careful planning, the
construction noise limits as set out in the CNMP can be met. This will be confirmed
as part of the detailed construction noise assessment.

(b)

Please see attached figures 6.3.1-6.3.5

b) Please could the Applicant provide the figures indicating the location of
plant considered in the ES that it referred to [REP7-004, response to
request 6.3(b)]?
6.4.

Applicant

Ref: Applicant’s [REP7-004] response to ExA’s rule 17 request of 20th July
2016 [PD-025, request 6.4].
Please could it be clarified in the CNMP [REP7-028, paragraph 2.2.3] that,
subject to permission being granted by landowners, the monitoring of
noise levels at the front and rear of Glyn Peris Guest House will be carried
out if its offer to carry out this work is accepted?

6.5.

Gwynedd
Council

The Applicant appears to have suggested [REP7-029, Appendix A] a higher
daytime vibration dose value than suggested by GC [REP7-044, response
to request 6.13]. Please could GC comment?

6.6.

Gwynedd
Council

Ref: Applicant’s [REP7-004], GC’s [REP7-044] and NRW’s [REP7-042]
responses to ExA’s rule 17 request of 20th July 2016 [PD-025, request
6.18].
a) Is GC content with the applicant’s response [REP7-004, response to
request 6.18] regarding clarification of the daytime and night time
limits on Saturdays, Sundays and Bank Holidays in the CNMP [REP7028, appendix A]?

The outline CNMP has been updated, please refer to Paragraph 2.2.3. These amends have
been approved by Gwynedd Council, confirmed in email correspondence dated 2nd
September 2016.

Whilst we note this question relates to Gwynedd Council, the Applicant wishes to note that
during liaison with Gwynedd Council on Rev2 of the Construction Noise Management Plan,
the Environmental Health Officer raised concerns regarding the setting of nighttime limits
which were approved at Rev1. The Applicant has clarified to Gwynedd Council that these
were approved previously by Gwynedd Council and was in response to a request from the
ExA on maximum noise or vibration limits. The nighttime limits are based on MPG11 and
as per Condition 41 of the approved scheme decision notice.

b) Separate to any potential Section 61 COPA applications, is it necessary
to set limits at all times, including outside construction hours?
6.7.

Applicant

Ref: Applicant’s [REP7-004] response to ExA’s rule 17 request of 20th July
2016 [PD-025, request 6.20].
Please clarify the magnitude of ground vibration propagation losses
anticipated over 400m and levels at receptors, on a worst case scenario of
source vibration levels, ground conditions, etc.

As previously stated at Deadline 7, Ground-Borne Noise (GBN) and Vibration (GBV) will be
assessed during the detailed design stage as specified in the Operational Noise
Management Plan. GBV and GBV are unlikely to be an issue with the operation of the
scheme due to the distance between the source of the vibration (the turbines) and the
receivers (greater than 400 m). However, a risk-based assessment will be undertaken
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during the detailed design and a GBV and GBN assessment report will be submitted to and
approved by Gwynedd Council.
6.8.

Applicant

Ref: GC’s [REP7-044] response to ExA’s rule 17 request of 20th July 2016
[PD-025, request 6.22].
Please could the CNMP [REP7-029, paragraph 3.4.1] be updated to clarify
that the detailed construction noise and vibration assessment to be
undertaken once the PC and blasting contractor have been appointed will
encompass low frequency noise, ground borne vibration and ground borne
vibration and noise?
Please respond to the matters regarding noise and vibration raised in the
representations from Mike Vitkovitch [REP7-053], Tony Grant [REP7-054]
and Jane and Mads Huuse [REP8-004].

The outline CNMP has been updated, please refer to Paragraph 3.4.1. These amends have
been approved by Gwynedd Council, confirmed in email correspondence dated 2nd
September 2016.

6.9.

Applicant

7.

Water resources, contaminated land, flood risk and climate change

7.1.

Applicant

Ref: NRW’s [REP7-042] response to ExA’s rule 17 request of 20th July 2016
[PD-025, request 2.7].
Please provide evidence to demonstrate how the Excess Water
Management Strategy [REP6-009] has addressed NRW’s previous
comments [REP4-035].

7.2.

Applicant

Ref: NRW’s [REP7-042] response to ExA’s rule 17 request of 20th July 2016
[PD-025, request 7.1].

7.3.

Applicant

Ref: Applicant’s [REP7-004] responses to ExA’s rule 17 request of 20th July
2016 [PD-025, requests 7.2 and 7.7].

Please see responses in SPH_GREX_WED9_01

NRW has indicated their satisfaction with the outline strategy and approach of the Excess
Water Management Plan as noted in their previous response. However further clarity was
required with regard to the discharge rates and volumes for the permit. This has been
provided in the updated Excess Water Management Plan which is now
SPH_GREX_DCOD3_04 (Rev 3)

This is incorrect. The Applicant wishes to clarify that this was in relation to pursuing a
permit application for this drain within the current permit applications. The Applicant’s
NRW has stated that the Applicant no longer intends to pursue a drain from previous comments in relation to the potential for such a drain between Q5 and Q6 remain
valid - until further investigations are undertaken, the requirement for the drain cannot be
quarry Q5 to quarry Q6 at this time. Please could the Applicant clarify why
confirmed at this time. At the appropriate time, the Applicant will liaise with NRW as
this is not being pursued, set out the options to maintain drainage of
required and this was discussed at the meeting held on the 21st July 2016.
quarry Q5 and clarify the potential impacts of those options.

a) Paragraph 4.4.31 of the Water Management Plan (WTMP) [REP7-014]
states that 4 private water supplies will be monitored, whereas
paragraph 2.5.3 and figure 1 indicate 3 locations. Please could this be
clarified?
b) Is there a possibility that it will be deemed necessary to monitor
additional private water supplies once the site visits have been
undertaken? If so, can the WTMP [REP7-014] be updated to put in place
a mechanism to reconsider and agree this with GC?
c) Glyn Peris Cottage is to the east of the proposed development, rather
than the north west as quoted in the Applicant’s response to request
7.7 [REP7-004]. Please could the applicant clarify how there is unlikely
to be disturbance to the water catchment for Glyn Peris Cottage, given
the extent of construction works proposed “upstream” of Glyn Peris
Cottage?

(a)

The WTMP has been updated to be consistent with Figure 1. There are only 3 private
water supply monitoring locations proposed for monitoring. All three take an
abstraction from the Nant-y-Betws. The fourth abstraction is a borehole at Tyn y
Onnen Caravan Park. The borehole will not be affected by the discharge of water
from Q1 to the Nant-y-Betws and is not shown on Figure 1.

(b)

To clarify, only two responses to the 2012 and 2015 PWS questionnaire have not
been received. The presence and status of these two PWS is to be confirmed as part
of the pre-construction monitoring, as detailed in the WTMP. Subject to this
clarification, it may be necessary to monitor additional PWS. The WTMP has been
up-dated to reflect this possibility.

(c)

Glyn Peris Cottage is located to the north east of Q6 and it is likely that the
catchment of any PWS source at this property includes the area being re-profiled
around Q6. As stated in 7.3 (b) above, this property will be visited to establish
whether it has a current PWS. Once this situation is clarified, the need for a risk
assessment and any monitoring will be confirmed.

(d)

No specific consultation has been undertaken with these private water supplies with
the exception of the historic gardens at Bryn Bras Castle, who were presented with
a copy of our responses during the Issue Specific Hearing as they had not received
any further correspondence from PINS. However as outlined in the Applicant’s
response to Question 7.7 of the Rule 17 request (dated 20th July 2016), the ELO will
liaise with those PWS owners whose source is considered potentially to be at risk
from the Development as part of the pre-construction monitoring to agree a

d) Has the decision not to monitor the private water supply at Glyn Peris
Cottage (and indeed those other private water supplies identified but
with no monitoring proposed) been discussed and agreed with the users
of these supplies and is this incorporated into the mail shot /
Environmental Liaison Officer follow up process?
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sampling programme and identify any need for remedial/mitigation works.
7.4.

Applicant

Ref: Applicant’s [REP7-004] response to ExA’s rule 17 request of 20th July
2016 [PD-025, request 7.4].

The WTMP does not cover the operational phase. Any monitoring of the reservoirs will be
undertaken through the environmental permit and as per Requirement 10 of the DCO.

Please could the WTMP [REP7-014] be updated to clarify that water quality
monitoring will include the reservoirs?
7.5.

Applicant
Gwynedd
Council

Ref: Applicant’s [REP7-004] responses to ExA’s rule 17 request of 20th July
2016 [PD-025, request 7.9].

This has been updated.

a) Please could the intention to secure culverts under the land drainage
consent process be reflected in Other Consents and License Status
Document [REP7-003]?
b) Does GC agree that a separate draft DCO [REP7-001] Requirement is
not necessary and the culverts can be secured via the land drainage
consent process?

7.6.

Applicant

Ref: Applicant’s [REP7-004] response to ExA’s rule 17 request of 20th July
2016 [PD-025, request 7.11].
a) Please update the Land Discovery Strategy [REP7-034] to address the
concerns expressed by NRW [REP8-002] and provide evidence to
demonstrate that NRW is content with the changes.

The Applicant has liaised with NRW regarding the LDS and has updated this in response to
comments received on the 1st September 2016. The Applicant has requested approval of
this plan prior to Deadline 9 and will endeavour to provide this prior to Deadline 10.

b) Please either reinstate former Requirement 16 [REP4-009] relating to
the Land Discovery as requested on a number of occasions by NRW
[REP6-017] [REP7-042] [REP8-002] or, alternatively, demonstrate how
each specification of the former Requirement 16 [REP4-009] is secured
in the Land Discovery Strategy [REP7-034] and provide evidence to
demonstrate that NRW is content that all matters have been addressed
and that a specific draft DCO [REP7-001] Requirement for the Land
Discovery Strategy is no longer required.
7.7.

NRW

Ref: Applicant’s [REP7-004] response to ExA’s rule 17 request of 20th July
2016 [PD-025, request 7.12].
a) Is NRW satisfied with the updated Materials Management Plan
submitted at Deadline 7 [REP7-032]?
b) Is NRW satisfied that slate runoff is adequately covered in the Silt
Management Plan [REP7-016]?

7.8.

Applicant
NRW

Ref: Applicant’s [REP7-004] response to ExA’s rule 17 request of 20th July
2016 [PD-025, request 7.13].

The Flood Consequence Assessment (FCA) was carried out in line with the requirements
and guidance for TAN 15 as requested by NRW in their response. The FCA looked at the
a) Please confirm whether the advice provided by NRW in their response to flood risk to both the Development and its impact elsewhere in line with the required
standards as set out in TAN 15. The FCA concluded that, in line with the criteria set out in
the SWQs [REP5-049, question 8.16] has been followed in the Flood
TAN 15, the scheme was suitable for the location and did not increase flood risk elsewhere.
Consequences Assessment (FCA) [APP-131]? The Applicant has not
provided confirmation that this specific advice has been followed.
The FCA was prepared in consultation with GCC and NRW as part of the planning
application for the original proposal approved under the T&CPA. No changes between the
b) Does NRW agree with the conclusions reached in the FCA [APP-131]?
approved scheme and the current Development in question had any impact with regard to
flood risk both to the Development and elsewhere.
Therefore the Applicant can confirm that the advice has been followed.

8.

Ordnance
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8.1.

Applicant

Ref: Applicant’s [REP7-004] and GC’s [REP7-044] responses to ExA’s rule
17 request of 20th July 2016 [PD-025, request 8.1].

The outline OMS (rev 3) section 3.2 has been amended accordingly at 3.2.3.

Further to GC’s response, please could a requirement for consultation with
the HSE, subject to the HSE agreeing to participate, be included in the
Outline Ordnance Management Strategy [REP7-022]?
8.2.

NRW

Ref: GC’s [REP7-044] response to ExA’s rule 17 request of 20th July 2016
[PD-025, request 8.2].
Further to GC’s recent [REP7-044, response to request 8.2] and earlier
comments [REP5-044, response to question 9.2(b)] and the Applicant’s
response [REP5-006] to queries raised by the Snowdonia Society [REP4040] and Jeff Taylor [REP4-031], does NRW have any concerns regarding
the extent of sampling and testing undertaken to date in quarry Q6, noting
GC’s comment [REP7-044, response to request 8.2] that the principal
concern is the dewatering of quarry Q6 into the SSSI of Llyn Padarn?

8.3.

Applicant
Jeff Taylor

Ref: Applicant’s [REP7-004] response to ExA’s rule 17 request of 20th July
2016 [PD-025, request 8.3].

f) An informal discussion with the Air Command Secretariat indicates that due to
resources, they are unlikely to issue even an interim update for a number of weeks.

a) The letter from the MoD to the Applicant [REP7-004, Appendix 8.3]
notes that the MoD are still working on this matter and have yet to
provide a full response. Please could the Applicant clarify the likelihood
of this information being submitted before the close of the examination?

g) If it is provided before the close of the examination, the Applicant will respond as
necessary. An informal discussion with the Air Command Secretariat confirmed that
the records they are reviewing for release comprise a copy of the Explosive Ordnance
Disposal (EOD) records for RAF Llanberis. These are potentially the same records as
already released to the Caernarfon Record Office by the MoD’s DBS Records Review
department.

b) If there is the intention to provide this before the close of the
examination, then please could it be accompanied by a statement from
the Applicant which provides a response to all the points raised by the
MoD, and confirms precisely how the proposed mitigation measures
secured in the draft DCO and through the outline management plans
would address any pertinent matters raised?
c) The MoD’s letter [REP7-004, Appendix 8.3] explains that nonconventional weapons were recovered from the quarry. Please could the
Applicant clarify how this information will inform the health and safety
protocols for the proposed development?
d) Please could the Applicant respond to Jeff Taylor’s comments [REP8003] regarding a conflict between the MoD’s letter to the Applicant
[REP7-004, Appendix 8.3] and information provided to Dr Dave Preskett
[REP7-048, page 4].
e) The letter from MoD to Dr Preskett [REP7-048] provided by Jeff Taylor
notes that the MoD are still working on this matter and have yet to
provide a full response. Please could Jeff Taylor clarify the likelihood of
this information being submitted before the close of the examination?
8.4.

Applicant

Ref: Applicant’s [REP7-004] response to ExA’s rule 17 request of 20th July
2016 [PD-025, request 8.4].

h) The outline ordnance management strategy (OMS) will address the potential (albeit
low) of mustard gas being present. The basis of the approach has been provided within
the outline OMS.
i) It appears that there has been some misunderstanding of the MOD statement. The MoD
stated ‘You may wish to note that the attached disposal certificate lists both Y3 and G2
containers, which are designed to hold Mustard Gas and nerve agent respectively.’ The
MoD is not stating that the containers did contain nerve agents, only that they were
designed to potentially contain them. In fact the records already released by the MoD
show that the G2 containers found at RAF Llanberis were found to have ‘smoke’
compositions in them (the pyrotechnic / incendiary material).
Also, as far as the applicant is aware, there are no records of the British military actually
weaponising nerve agents, so whilst the MoD statement may be correct in terms of the
container design, there are still no records that indicate nerve agents might be present at
the site.

The WTMP secures the recommendations from Public Health Wales

Please set out how each of Public Health Wales’ recommendations related
to the potential for health or developmental problems linked to munitionrelated chemicals arising from discharges to Llyn Padarn [REP7-004,
Appendix 8.4] are secured in either a specific management plan or via the
environmental permit.
8.5.

Applicant

Ref: Applicant’s [REP7-004] response to ExA’s rule 17 request of 20th July
2016 [PD-025, request 8.6].

The outline OMS has been amended accordingly at section 3.2.4 to 3.2.6
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a) Please update the Outline Ordnance Management Strategy [REP7-022]
with the additional details provided in response to the request.
b) Does the Applicant intend to establish the correct contact/s at the local
police station and include these in the final Ordnance Management
Strategy? If so, please could this commitment be added to the Outline
Ordnance Management Strategy [REP7-022]?
8.6.

Applicant

Ref: Applicant’s [REP7-004] response to ExA’s rule 17 request of 20th July
2016 [PD-025, request 8.7].
Requirement 13 (2)(b) in the draft DCO [REP7-001] states that
construction work can take place outside of normal working hours, “for the
disposal of ordnance where such disposal is urgently necessary in the
interests of health and safety or the protection of life or property”. This
conflicts with the information provided within the Outline Ordnance
Management Strategy [REP7-022, paragraph 3.4.4] which states that any
EOD operations would be conducted within normal working hours. Please
could the Applicant clarify?

8.7.

Applicant

Ref: Applicant’s [REP7-004] response to ExA’s rule 17 request of 20th July
2016 [PD-025, request 8.8].

It is unlikely that an EOD operation will require to be carried out outside of normal working
hours, however such an event cannot and should not be ruled out given the nature of the
risk. The outline OMS has been amended at section 3.4.4 to make it consistent with the
requirement.

The outline OMS has been updated at 2.5.3 to 2.5.5 accordingly.

The Outline Ordnance Management Strategy [REP7-022] has not been
updated to clarify the timings of the works which may be undertaken prior
to the approval of the plan (i.e. prior to the construction of the
development). Please could the Applicant’s response [REP7-004, response
to request 8.8] be reflected in the Outline Ordnance Management Strategy
[REP7-022]?
8.8.

Applicant

Ref: Applicant’s [REP7-004] response to ExA’s rule 17 request of 20th July
2016 [PD-025, request 8.9].

(a)
(b)

a) Please could the Applicant clarify whether the definition of ‘commence’
in the draft DCO [REP7-001] constrains the ability to undertake the
initial ordnance surveys at the early stage suggested?

(c)

b) The Applicant’s response [REP7-004, response to request 8.9] refers to
the removal of UXO prior to the start of construction works. Would the
draft DCO [REP7-001] restrict such works prior to the commencement
of the construction period, as the process of removal would have to be
agreed through the final OMS, and the EOD facility would have to be
constructed before certain removal works could take place?
c) If this is the case please could the Applicant clarify how the potential
scope of the UXO investigation and removal works would not have any
knock-on implications on the construction timescales?
Please respond to the matters regarding ordnance raised in the
representation from Jeff Taylor [REP7-052].

8.9.

Applicant

9.

Air quality

9.1.

Applicant

No. the definition of commence would not prevent any surveys being undertaken.
The draft DCO would not prevent any works provided that the necessary
requirements were discharged prior to commencement where works are
development. Works which require consent will be included in the phasing plan.
Investigation works which are not development do not require consent and can
begin ahead of the construction phase to inform the discharge of requirements. UXO
removal is works and will be included in the phasing plan.
To clarify the expected order of events – firstly an investigative survey will be
carried out which will further inform the UXO risk on site and the associated OMS
and construction phasing and methods. This will be carried out prior to
commencement. Post commencement spoil removal, screening and treatment will
be undertaken as required alongside further surveys as spoil is uncovered. UXO
discovered will be treated within the EOD facility
In the unlikely event that UXO is discovered that requires immediate treatment, a
disposal process pre-commencement cannot be ruled out.

Please see responses in document SPH_GREX_WED9_02

Ref: Applicant’s [REP7-004] response to ExA’s rule 17 request of 20th July
2016 [PD-025, request 9.3].
Please update the Baseline Air Quality Management Plan [REP7-024,
paragraph 1.3.1] and the Dust Control and Air Quality Management Plan

Paragraph 1.3.1 of the Baseline Air Quality Management Plan has been amended
Paragraph 1.5.30 of the Dust Control and Air Quality Management Plan has been amended.
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[REP7-026] to clarify that the summary report at the end of the baseline
monitoring period will be submitted to the relevant planning authority.
9.2.

Applicant

Ref: Applicant’s [REP7-004] responses to ExA’s rule 17 request of 20th July
2016 [PD-025, request 9.5].

(a)

a) Please clarify how action trigger levels will be calculated and how they
will relate to baseline dust deposition rates and baseline air pollutant
concentrations, include this clarification in the Dust Control and Air
Quality Management Plan [REP7-026] and please provide evidence to
demonstrate that GC is satisfied with the proposed wording.
b) If the Applicant does not intend to define the trigger levels at this
stage, it is unclear how the ExA can be confident that the trigger levels
will be within the limits of those assessed in the ES. Please could the
Dust Control and Air Quality Management Plan [REP7-026] be updated
to include a mechanism to ensure this does not exceed what was
assessed in the ES and please provide evidence to demonstrate that GC
is satisfied with the proposed wording?

The baseline measurement data will demonstrate the range of dust deposition rate
and air pollutant concentration values that currently occur in the study area and
more importantly the distribution (likelihood of occurrence) of values within that
range. The distribution is usually characterised by patterns that are neither regular
nor linear. The criteria will be set using professional judgement at a value that is
high enough to rarely be achieved by baseline source contributions, but low enough
to trigger additional mitigation action when source contributions are likely to be
detectable.
GC have confirmed they are satisfied with this approach in email correspondence
dated 2nd September 2016

(b)

The ES considered likely effects of dust and air pollutant emissions from
construction works and concluded that with appropriate mitigation the effects would
be ‘minor’. In the case of dust deposition rates the approach in the ES was to
consider the likely change relative to baseline conditions, not to consider impacts
against an absolute deposition rate value. This is a good practice approach, as it
relates to the ability of people to perceive the change relative to baseline conditions
and is a site specific approach. The 15 minute PM10 trigger values are used as a tool
to prevent significant changes in the monthly dust deposition rate values.
The trigger values will be set at a value that equates to effects that are not greater
than ‘minor’ , this is entirely consistent with the approach used in the ES
assessment, and therefore the Applicant does not consider that the Dust Control and
Air Quality Management Plan requires any amendment.

9.3.

Applicant

Ref: Applicant’s [REP7-004] response to ExA’s rule 17 request of 20th July
2016 [PD-025, request 9.7].
a) Please could the need to agree the final blasting methods with the
relevant planning authority be set out in the relevant management
plan?

(a)

This is outlined in the Construction Noise Management Plan

(b)

Dust generated by blasting activities has been considered throughout as one of a
number of construction activities with the potential to generate dust. There are
several activities with a markedly greater potential to generate airborne dust than
blasting using normal good practice methods, for example the use of haul routes,
stockpiling of unconsolidated dusty materials. The mitigation measures included in
the ES and the Dust Control and Air Quality Management Plan apply across
activities. It is not considered worthwhile to repeat the listing of measures for each
individual activity with the potential to generate dust, when in practice most
activities will occur in combination.

(c)

The process of considering alternatives to blasting is an engineering decision based
on a much wider range of criteria than dust control and will be confirmed at detailed
engineering design stage. It is not considered appropriate to include this information
in the Dust Control and Air Quality Management Plan.

(d)

The ES considered the proposed methods of working and concluded that significant
adverse effects were unlikely to occur with appropriate mitigation in place. In the
event that elevated levels of dust were generated, then the approach would be to
revisit the amount of mitigation being applied, rather than to change the
construction method. Works would be suspended if necessary and restarted after
revised mitigation measures were in place.

(e)

Paragraph 1.4.4 has been added to the DCAQMP

b) Please could the applicant clarity the mitigation methods for dust
deposition arising from blasting and ensure that these are secured in
the Dust Control and Air Quality Management Plan [REP7-026]?
c) Please could the process of considering alternatives to blasting be
secured in the Dust Control and Air Quality Management Plan [REP7026]?
d) Where there is a risk that dust deposition limits could be exceeded
during blasting, or other construction activities, please could the Dust
Control and Air Quality Management Plan [REP7-026] set out a process
for identifying alternative construction methods and for the decision on
the preferred option to explicitly account for dust deposition impacts?
e) Please could such a consideration of options be submitted to the
relevant planning authority for approval before the relevant works
progress?

9.4.

Applicant

Ref: Applicant’s [REP7-004] responses to ExA’s rule 17 request of 20th July
2016 [PD-025, request 9.10].

Paragraph 1.5.7 of the Dust Control and Air Quality Management Plan has been amended

For the avoidance of doubt, please update the Dust Control and Air Quality
Management Plan [REP7-026, paragraph 1.5.7] to clarify that the air
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quality monitoring data will be automatically provided to the relevant
planning authority directly from the monitoring equipment in ‘real time’.
The paragraph currently states that the equipment has this facility, but
does not state that it will be provided to the relevant planning authority.
9.5.

Gwynedd
Council

Ref: Applicant’s [REP7-004] response to ExA’s rule 17 request of 20th July
2016 [PD-025, request 9.11].
a) Please comment on the Applicant’s statement that particulate matter
size fraction PM2.5 is not suitable for use as a trigger criterion as it is
an annual mean value.
b) Should this metric be monitored?

10.

Other health impacts, safety and security

10.1.

Applicant

The Applicant [REP7-007, Schedule 1, Part 2, 5(6)] has not clarified the
means by which adherence with ICNIRP guidelines is required [PD-023].
The Applicant has previously stated [REP5-005, response to question 11.1]
that it would be secured in Requirement 5. However, this Requirement
currently makes no reference to ICNIRP guidelines. Furthermore GC have
stated [REP7-044, response to request 10.1] that non-ionizing radiation
does not fall within its remit and as such would not be in a position to
approve such matters as part of the detailed design. For the avoidance of
doubt, please could the Applicant suggest how the commitment to comply
with ICNIRP guidelines is explicitly secured by the draft DCO [REP7-001]
and thereby clarify that this mitigation of potential health impacts is
secured?

The Applicant wishes to note that these are guidelines which can be incorporated into the
design of the Development. The Applicant has already stated in its response to Relevant
Representations made by Public Health Wales and Public Health England
(SPH_GREX_RRD2_01) that due to the size of the equipment and location within an
enclosed building, it is unlikely that the scale and nature of the equipment will have any
significant effects to residents and workers.
DCO Requirement 5 has been amended to cover this point for the relevant work by
insertion of a new part (e):
(e) for Work 3A, an explanation of how the design takes account of industry good
practice and guidance on non-ionising radiation; and

11.

Socio-economics, land use, accessibility, tourism and recreation

11.1.

Applicant

Paragraph 5.1.1 of TAN 20: Planning and the Welsh Language (2013)
recognises that signs can have a very visible impact on the character of an
area, including its linguistic character; and that they are also one method
of promoting the distinctive culture of Wales, which is of significance both
to the identity of individual communities as well as the tourism industry.
Please could the Applicant clarify how the application supports TAN20, for
example through the provision of bilingual signage during construction and
operation, and please could it clarify how the relevant measures are
secured?

The Applicant can confirm that the potential impact of the development on the Welsh
language is recognised. In light of the provisions of TAN 20, all public-facing signage
within the development’s construction and operational phases will be bilingual. This is
secured through the CoCP and the EMP.

11.2.

Applicant

Ref: GC’s [REP7-044] response to ExA’s rule 17 request of 20th July 2016
[PD-025, request 11.1].

Paragraph 2.9.3 has been updated.

Please could the CoCP [REP7-012] be updated to require agreement with
the relevant planning authority on the specification of both temporary and
permanent public rights of way and compliance with BS5709 for gateways?
11.3.

Applicant

Ref: Applicant’s [REP7-004] and GC’s [REP7-044] responses to ExA’s rule
17 request of 20th July 2016 [PD-025, request 11.4].

DCO Requirement 5 has been amended to cover this point for the relevant work by
insertion of a new part (f):

Please suggest an update to the draft DCO [REP7001, Requirement 5] to
secure mitigation for the possibility of entrapment or snagging on the
infrastructure in Llyn Padarn, incorporating GC’s suggestions [REP7-044]
and please provide evidence to demonstrate that the wording has been

(f)
for Work 4E, details of how entrapment or snagging on the infrastructure in Llyn
Padarn will be avoided, minimised and/or mitigated.
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agreed with GC.
11.4.

Applicant

Please respond to the matters raised in the representation from Glyn Peris
Guest House [REP7-051].

The Applicant has responded specifically to this representation in its responses for deadline
9 (SPH_GREX_WED9_02)

11.5.

Applicant

Please respond to the matters raised in the representation from Jane and
Mads Huuse [REP8-004] regarding the proposed “land swap”.

The Applicant has responded specifically to this representation in its responses for deadline
9 (SPH_GREX_WED09_02).
The following general points are made:
 The commons application for which exchange land is required will be made and
determined under the Commons Act 2006, it is not part of the DCO application.
 The exchange land proposed for the commons deregistration application is open, upland
common not forestry. The forestry is proposed purely as mitigation for the use of
access land registered under the CROW act as replacement land, it does not form part of
any "land swap".
 The commons consent will consider the equivalency point and the securing of the
mitigation land, these are not matters for the DCO application.
The Applicant is concerned that the ExA is requesting a further response on this point
given that the position has been repeatedly set out by the Applicant (see documents,
SPH_GREX_RRD2_01 (section 18), SPH_GREX_WED3_01 (q11.13),
SPH_GREX_WED4_03(questions 12.5 to 12.7), SPH_GREX_WED5_01 (section 10) ).

11.6.

11.7.

Applicant

Applicant

Please could the Applicant either provide an update to its Common, Access
Land and Public Rights of Way Strategy [APP-049] to address any changes
since the start of the examination, following voluntary agreements on land
acquisitions for example, or otherwise provide a summary statement to
address the following matters for common and access land:


changes proposed to temporary or permanent rights required for the
construction or operation of the proposed development;



reasons for the changes and consideration of alternatives;



proposals to provide mitigation or exchange land;



consideration of the equivalence of mitigation or exchange land;



evidence that any mitigation or exchange land is secured and
provided with the necessary rights; and



evidence that the necessary rights are not already in place for the
proposed mitigation or exchange land.

a) Responding to a suggestion provided by the Snowdonia Society from
the Open Space Society [REP4-039] about derestricting the forested
land, the Applicant stated [REP5-006, page 10-12] that dedication
under S16 CRoW Act is a separate process. In order to give any weight
to the proposal to provide exchange or mitigation land for open space
access land, the ExA needs to be satisfied that its dedication as access
land under s16 will go ahead. Please could the Applicant comment?

There is no update to be given to the ExA on this point. As previously set out, the
commons aspects are controlled through the Commons Act and consents for works on
common land will be required under that Act, the commons concerns fall outwith the DCO
application and cannot be consented through that process and therefore do not form part
of the current application. There is no need or remit for the ExA to consider equivalency in
the DCO application that will be considered in the commons applications. The securing of
the delivery of the mitigation land will also be controlled through the commons consents
not the DCO. It is inappropriate for the ExA to pre-determine this issue which will be
determined following a public inquiry by the Welsh Ministers.

(a) As the Applicant has previously noted this forms part of the commons consenting
applications not the DCO process. The Applicant’s proposed method of securing the
designation of the forestry land in the commons applications is by way of a condition
imposed on the section 38 consent (under the Commons Act) requiring such
designation before works could commence on common land.

b) The draft DCO [REP7-001] describes Work 1H as authorised
development (the small area of replacement land for the former Plot 65
required for highway purposes) but otherwise the only express
references to Work 1H are in Article 19 and Requirement 14. Should
Article 9 include a definition of “access land”?

(b) It is presumed that the reference to Article 9 is an error as that article does not refer to
Work 1H. The Applicant cannot establish which article was intended to be referred to
here as there is no need for any reference to access land in article 19 or requirement
15. It is not clear what purpose such a definition would serve as the land is not yet
designated, the designation process will be undertaken under a separate regime and is
not a matter for the DCO and there is no reference in the DCO which requires a
definition.

c) Similarly, the draft DCO [REP7-001] does not contain provision for what

(c) As set out this forms part of the commons applications not the DCO process. It will be

Page 23 of 24

Request
number

Request to

Request

Applicants Response

is described in the Common, Access Land and Public Rights of Way
Strategy [APP-049] as “CROW Mitigation Land (64.8 Acres)”. How is
this to be secured (and dedicated)?
d) The Snowdonia Society stated [REP4-039] that the Ordnance Survey
map shows the mitigation land as already access land. The Applicant
has disagreed [REP5-006, page 10-11]. Please could the Applicant
provide the relevant access land map or other evidence to support its
view?

secured through the commons consenting process and dedicated under section 16 of
the CROW Act in line with the requirements of any commons consent.
(d) The ordnance survey is not the definitive map for access land, that definitive map is
managed by NRW who have provided the Applicant with the relevant electronic
mapping data (shapefiles) for the area. The Applicant has used that data received from
NRW to produce a plan showing the designations in the area and this has been
submitted for information. The Applicant would also note that title investigations on the
forestry land do not record any such designation. Rather there is a title obligation to
make such a designation on the occurrence of certain triggers which the Welsh
Ministers would not have imposed had the land already been designated.
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Glyn Rhonwy Pumped Storage Development Consent Order
Deadline 9 – Applicant’s Responses to Examining Authority’s
Rule 17 request dated 26th August 2016
Appendix 2.1 – Approval of Management Plans

Glyn Rhonwy Pumped Storage
Development Consent Order

Deadline 9 - Rule 17 Request

Question 2.1

Preface

Question 2.1
This Appendix to the Examining Authority’s Rule 17 Request provides the
Applicant’s response to Question 2.1. For ease of reference, the question is
repeated below:
a)

Please could GC and NRW confirm their agreement (or otherwise) with

the content of all of the most recent versions of the outline and draft
management plans and strategies provided by the Applicant to date, and
highlight any matters that are yet to be agreed:


Code of Construction Practice [REP7-012]



Water Management Plan [REP7-014]



Silt Management Plan [REP7-016]



Biosecurity Plan [REP7-018]



Construction Traffic Management Plan [REP7-020]



Outline Ordnance Management Strategy [REP7-022]



Baseline Air Quality Monitoring Plan [REP7-024]



Dust Control and Air Quality Management Plan [REP7-026]



Construction Noise Management Plan [REP7-028]



Operational Noise Management Plan [REP7-030]



Materials Management Plan [REP7-032]



Land Discovery Strategy [REP7-034]



Archaeological Compensation and Enhancement Strategy [REP7-036]



Excess Water Management Strategy [REP6-009]



Health and Safety Plan [REP5-017]

Glyn Rhonwy Pumped Storage
Development Consent Order

Deadline 9 - Rule 17 Request

Question 2.1

b) Please could the Applicant provide evidence to demonstrate GC’s and
NRW’s agreements with any updates to these plans that the Applicant
submits before the close of the examination?
1.2

Applicants Response
The following table provides details of the agreement of the management
plans outlined above and the relevant source of evidence:

Glyn Rhonwy Pumped Storage Development Consent
Order

Deadline 9 - Rule 17 Request

Question 2.1

Table 1 – Approval of Management Plan
Management Plan

Gwynedd Council Approval

NRW Approval

Code of Construction Practice (Rev 1)

Deadline 4, Responses to the ExA's action
points arising from the Issue Specific
Hearing on 17 May 2016, REP4-026

Deadline 4, Response to ExA’s action
points arising from the Issue Specific
Hearing on Tuesday 17 May 2016,
REP4-035
Deadline 6, email dated 4th July 2016,
REP6-017

Code of Construction Practice (Rev 2)
Code of Construction Practice (Rev 3)

Deadline 7, Response to the ExA’s request
for further information, REP7-044, Question
2.6

Deadline 5, email dated 2nd June 2016,
REP5-049

Water Management Plan
Water Management Plan (Rev 2)

Water Management Plan (Rev 3)

Silt Management Plan

Deadline 7, Response to the ExA’s
request for further information, REP7042, Question 2.7

Deadline 7, Response to the ExA’s request
for further information, REP7-044,
Questions 2.6 and 7.5
Deadline 7, email correspondence dated 4th
August 2016

Deadline 6, email dated 4th July 2016,
REP6-017 regarding Rev 2
(CONDITIONAL that monitoring be for
12 months not 6; this was changed for
Deadline 7, Rev 3)

Deadline 4, Responses to the ExA's action
points arising from the Issue Specific
Hearing on 17 May 2016, REP4-026

Deadline 4, Response to ExA’s action
points arising from the Issue Specific
Hearing on Tuesday 17 May 2016,
REP4-035
Deadline 5, email dated 2nd June 2016,
REP5-049

Glyn Rhonwy Pumped Storage Development Consent
Order

Deadline 9 - Rule 17 Request

Question 2.1

Table 1 – Approval of Management Plan
Management Plan

Gwynedd Council Approval

NRW Approval

Silt Management Plan (Rev 1)

Deadline 7, Response to the ExA’s request
for further information, REP7-044, Question
2.6

Deadline 7, Response to the ExA’s
request for further information, REP7042, Question 2.7

Biosecurity Plan

Deadline 4, Responses to the ExA's action
points arising from the Issue Specific
Hearing on 17 May 2016, REP4-026

Biosecurity Plan (Rev 1)

n/a

Deadline 6, email dated 4th July 2016,
REP6-017

Construction Traffic Management Plan

Deadline 4, Responses to the ExA's action
points arising from the Issue Specific
Hearing on 17 May 2016, REP4-026

n/a

Construction Traffic Management Plan
(Rev 2)

Deadline 7, Response to the ExA’s request
for further information, REP7-044, Question
2.6

n/a

Construction Traffic Management Plan
(Rev 4)

Deadline 9, email dated 2nd September
2016

n/a

Outline Ordnance Management
Strategy

Deadline 5, Responses to ExA's Second
Written Questions, REP5-044

n/a

Outline Ordnance Management
Strategy (Rev 1)

Deadline 7, Response to the ExA’s request
for further information, REP7-044, Question
2.6

n/a

Ordnance Management Strategy (Rev
2)

Deadline 8, email dated 17th August
2016, REP8-002

Glyn Rhonwy Pumped Storage Development Consent
Order

Deadline 9 - Rule 17 Request

Question 2.1

Table 1 – Approval of Management Plan
Management Plan

Gwynedd Council Approval

NRW Approval

Baseline Air Quality Monitoring Plan

Deadline 5, email dated 21st June 2016,
REP5-036

Deadline 7, Response to the ExA’s
request for further information, REP7042, Question 2.7

Baseline Air Quality Monitoring Plan
(Rev 2)

Deadline 9, email dated 2nd September
2016

Deadline 5, email dated 21st June 2016,
Dust Control & Air Quality Management REP5-036
Plan
Deadline 5, REP5-044, Question 10.1

Deadline 7, Response to the ExA’s
request for further information, REP7042, Question 2.7

Dust Control & Air Quality Management Deadline 9, email dated 2nd September
Plan (Rev 2)
2016

Construction Noise Management Plan

Deadline 5, email dated 21st June 2016,
REP5-036
Deadline 7, Response to the ExA’s request
for further information, REP7-044, Question
6.25

Construction Noise Management Plan
(Rev 2)

Deadline 9, email dated 2nd September
2016

Operational Noise Management Plan

Deadline 5, email dated 21st June 2016,
REP5-036
Deadline 7, Response to the ExA’s request
for further information, REP7-044, Question
6.25

n/a

n/a

Glyn Rhonwy Pumped Storage Development Consent
Order

Deadline 9 - Rule 17 Request

Question 2.1

Table 1 – Approval of Management Plan
Management Plan

Gwynedd Council Approval

Materials Management Plan

Deadline 7, Response to the ExA’s request
for further information, REP7-044, Question
2.6
Deadline 8, email dated 17th August
2016, REP8-002

Materials Management Plan (Rev 1)
Land Discovery Strategy

NRW Approval

Deadline 7, Response to the ExA’s request
for further information, REP7-044, Question
2.6

Land Discovery Strategy (Rev 1)

Awaited at Deadline 9

Archaeological Compensation and
Enhancement Strategy

Deadline 7, Response to the ExA’s request
for further information, REP7-044, Question
4.5

Excess Water Management Strategy

Deadline 4, Responses to the ExA's action
points arising from the Issue Specific
Hearing on 17 May 2016, REP4-026

Excess Water Management Strategy
(Rev 2)

Deadline 7, Response to the ExA’s request
for further information, REP7-044, Question
2.6

Health & Safety Plan

Deadline 7, Response to the ExA’s request
for further information, REP7-044, Question
2.6

n/a

n/a

Julie Drew-Murphy <julie.drewmurphy@quarrybattery.com>

Appendix 2.1
Anderson, Catherine <Catherine.Anderson@aecom.com>
5 September 2016 at 10:28
To: "Lewis, Ben (Bilfinger GVA)" <Ben.Lewis@gva.co.uk>, Julie Drew-Murphy
<julie.drewmurphy@quarrybattery.com>

If you wanted copies of the MP approvals for submission, here they are

---------- Forwarded message ---------From: "Roberts Gwenan Mai (Rh-CTGC)" <gwenanmaiwilliams@gwynedd.llyw.cymru>
To: "Anderson, Catherine" <Catherine.Anderson@aecom.com>
Cc: "Duell Parri Moira Ann (Rh-CTGC)" <MoiraDuellParri@gwynedd.llyw.cymru>, "Muscroft Ffion (RhCTGC)" <ffionmuscroft@gwynedd.llyw.cymru>, "Williams David Anthony (Rh-CTGC)"
<davidanthonywilliams@gwynedd.llyw.cymru>
Date: Fri, 2 Sep 2016 10:09:17 +0000
Subject: RE: Glyn Rhonwy - Construction Noise Management Plan

Dear Catherine,

I can confirm that we are happy with the tracked amendments to the CNMP.

However, the points raised in the e mail below require addressing. In response to the latest ExA
questions we will be noting that we are seeking clarification on the references which have been made
in to night time noise limits. It is our understanding that the only night time work to be undertaken
are tunnelling operations.

Any works outside the specified hours would be subject to Prior Consent, and therefore we question
the inclusion of a fixed night time level referred to in Appendix A point 3. of the Noise Management
Plan Revision 2 Sept 2016.

Regards,

Gwenan

Gwenan Mai Roberts
Rheolwr Gwarchod y Cyhoedd | Public Protection Manager
Amgylchedd | Environment

----------------------------------------------------------------------------------------------------gwenanmairoberts@gwynedd.llyw.cymru | t 01758 704 020 | f 01286 682 728 |
www.gwynedd.gov.uk
----------------------------------------------------------------------------------------------------Cyngor Gwynedd Council | Swyddfa Ardal Dwyfor | Pwllheli | Gwynedd | LL53 5AA
-----------------------------------------------------------------------------------------------------

From: Anderson, Catherine [mailto:Catherine.Anderson@aecom.com]
Sent: 01 September 2016 12:49
To: Roberts Gwenan Mai (Rh-CTGC)
Cc: Duell Parri Moira Ann (Rh-CTGC); Muscroft Ffion (Rh-CTGC); Williams David Anthony (Rh-CTGC)
Subject: RE: Glyn Rhonwy - Construction Noise Management Plan

Hi Gwenan and Moira

Please note that we are only asking your approval on the track changes. The points raised below have
already been agreed at Deadline 7 by Euron and are also in line with Condition 41 of the T&CPA
decision notice, therefore these have not changed. I attached the approval email for your
information.

Please can you review and respond the track changes only which are in response to the ExA’s
requests.

Kind Regards
Catherine

From: Roberts Gwenan Mai (Rh-CTGC) [mailto:gwenanmaiwilliams@gwynedd.llyw.cymru]
Sent: 01 September 2016 12:01
To: Anderson, Catherine
Cc: Duell Parri Moira Ann (Rh-CTGC); Muscroft Ffion (Rh-CTGC); Williams David Anthony (Rh-CTGC)
Subject: FW: Glyn Rhonwy - Construction Noise Management Plan
Importance: High

Good afternoon Catherine,

Please find below our comments on the revised Construction Noise Management Plan.

Comments on the minor amendments to the Baseline Air Quality Monitoring Plan and Dust Control &
Air Quality Management Plan will be sent to you tomorrow morning.

Regards,

Gwenan

Gwenan Mai Roberts
Rheolwr Gwarchod y Cyhoedd | Public Protection Manager
Amgylchedd | Environment
----------------------------------------------------------------------------------------------------gwenanmairoberts@gwynedd.llyw.cymru | t 01758 704 020 | f 01286 682 728 |
www.gwynedd.gov.uk
----------------------------------------------------------------------------------------------------Cyngor Gwynedd Council | Swyddfa Ardal Dwyfor | Pwllheli | Gwynedd | LL53 5AA
-----------------------------------------------------------------------------------------------------

From: Duell Parri Moira Ann (Rh-CTGC)
Sent: 01 September 2016 11:50
To: Roberts Gwenan Mai (Rh-CTGC)
Subject: FW: Glyn Rhonwy - Construction Noise Management Plan
Importance: High

We do not agree with part of the Construction Management Plan. The applicant has suggested
daytime and night time noise limits that would be in line with guidance under MTAN 1, however the
Construction Noise Management has been based on restricting working hours as defined in the
Control of Pollution Act 1974 s60/61, and as stated in point 3.3.1 of the Noise Management Plan
Revision 2 Sept 2016.

07:00 – 19:00 hrs daytime hours and weekdays (Mon –Fri), and 07:00 – 13:00 Sat, no working Sundays
and Bank Holidays.

Any works outside these hours would be subject to Prior Consent, and therefore Gwynedd Council do
not agree with the need for a fixed night time level in Appendix A point 3. of the Noise Management
Plan Revision 2 Sept 2016.

From: Hughes Gwawr Teleri (Rh-CTGC)
Sent: 01 September 2016 11:36
To: Duell Parri Moira Ann (Rh-CTGC)
Subject: FW: Glyn Rhonwy - Construction Noise Management Plan

Gwawr Hughes
Swyddog Cynllunio / Planning Officer
Adran Rheoleiddio (Cynllunio, Trafnidiaeth a Gwarchod y Cyhoedd) / Regulatory Department
(Planning, Transportation and Public Protection)
Cyngor Gwynedd / Gwynedd Council
cynllunio@gwynedd.gov.uk / planning@gwynedd.gov.uk
01766 771000

From: Anderson, Catherine [mailto:Catherine.Anderson@aecom.com]
Sent: 01 September 2016 11:35
To: Roberts Gwenan Mai (Rh-CTGC)
Cc: Hughes Gwawr Teleri (Rh-CTGC); Julie Drew-Murphy; Lewis, Ben (Bilfinger GVA)
Subject: RE: Glyn Rhonwy - Construction Noise Management Plan

Morning Gwenan

Please find attached the revised Construction Noise Management Plan for your approval. The amends
have been made in track changes for ease of reference. If you are able to provide your approval
tomorrow this would be very much appreciated.

Kind Regards
Catherine

_____________________________________________
From: Anderson, Catherine

Sent: 31 August 2016 14:58
To: 'gwenanmaiwilliams@gwynedd.gov.uk'
Cc: Hughes Gwawr Teleri (Rh-CTGC); 'Julie Drew-Murphy'; 'Lewis, Ben (Bilfinger GVA)'
Subject: Glyn Rhonwy - Air / Dust Management Plans

Afternoon Gwenan

As part of the latest Rule 17 request from the ExA, there have been some very minor amends to the
Baseline Air Quality Monitoring Plan and Dust Control & Air Quality Management Plan for the Glyn
Rhonwy project. These have been made in track changes for ease of reference.

Please can you review and provide your approval of the changes so that we can finalise and certify for
Deadline 9.

Please note that some minor amends are required in the Construction Noise Management Plan and
this will follow tomorrow. The Operational Noise Management Plan remains unchanged.

Any queries please do not hesitate to contact me but it would greatly assist the submission if you are
able to provide your approval by lunchtime on Friday or earlier if possible.

<< File: Dust_AQ Plan_D9_Rev2_final_20160830_track.docx >> << File: Baseline AQ Monitoring
Plan_D9 Rev2_draft_20160830_track.docx >>
Kind Regards
Catherine

Catherine Anderson
EIA Associate Director
Environment & Planning
AECOM
1 Tanfield, Edinburgh, EH3 5DA
0131 301 8620 / 07780 700531

AECOM and URS have joined together as one company. Learn more

------------------------------------------------------------Mae'r e-bost hwn ac unrhyw atodiad iddo yn gyfrinachol ac fe'i bwriedir ar gyfer y sawl a enwir arno yn
unig. Gall gynnwys gwybodaeth freintiedig. Os yw wedi eich cyrraedd trwy gamgymeriad ni ellwch ei
gopio, ei ddosbarthu na'i ddangos i unrhyw un arall a dylech gysylltu â'r anfonwr ar unwaith.
Mae unrhyw gynnwys nad yw'n ymwneud â busnes swyddogol y corff sy'n anfon yr e-bost yn bersonol
i'r awdur.
------------------------------------------------------------This email and any attachments are confidential and intended for the named recipient only. The
content may contain privileged information. If it has reached you by mistake, you should not copy,
distribute or show the content to anyone but should contact the sender at once.
Any content that is not pertinent to the official business of the organisation is personal to the author.
------------------------------------------------------------Arbedwch bapur, ynni ac arian - Peidiwch argraffu'r neges yma oni bai ei bod yn hollol angenrheidiol.
Save paper, energy and money - Do not print this message unless it is absolutely necessary.

---------- Forwarded message ---------From: "Roberts Gwenan Mai (Rh-CTGC)" <gwenanmaiwilliams@gwynedd.llyw.cymru>
To: "Anderson, Catherine" <Catherine.Anderson@aecom.com>
Cc: "Hughes Gwawr Teleri (Rh-CTGC)" <gwawrtelerihughes@gwynedd.llyw.cymru>, Julie DrewMurphy <julie.drewmurphy@quarrybattery.com>, "Lewis, Ben (Bilfinger GVA)"
<Ben.Lewis@gva.co.uk>
Date: Fri, 2 Sep 2016 14:05:51 +0000
Subject: RE: Glyn Rhonwy - Air / Dust Management Plans

Hi Catherine,

The officer has just confirmed to me now that we are happy with the tracked amendments to these
plans.

Thanks

Gwenan

Gwenan Mai Roberts
Rheolwr Gwarchod y Cyhoedd | Public Protection Manager
Amgylchedd | Environment
----------------------------------------------------------------------------------------------------gwenanmairoberts@gwynedd.llyw.cymru | t 01758 704 020 | f 01286 682 728 |
www.gwynedd.gov.uk

----------------------------------------------------------------------------------------------------Cyngor Gwynedd Council | Swyddfa Ardal Dwyfor | Pwllheli | Gwynedd | LL53 5AA
-----------------------------------------------------------------------------------------------------

From: Anderson, Catherine [mailto:Catherine.Anderson@aecom.com]
Sent: 02 September 2016 13:55
To: Roberts Gwenan Mai (Rh-CTGC)
Cc: Hughes Gwawr Teleri (Rh-CTGC); Julie Drew-Murphy; Lewis, Ben (Bilfinger GVA)
Subject: RE: Glyn Rhonwy - Air / Dust Management Plans

Hi Gwenan

Please can you provide your approval to these plans, this didn’t come through this morning.

Thanks
Catherine

_____________________________________________
From: Anderson, Catherine
Sent: 31 August 2016 14:58
To: 'gwenanmaiwilliams@gwynedd.gov.uk'
Cc: Hughes Gwawr Teleri (Rh-CTGC); 'Julie Drew-Murphy'; 'Lewis, Ben (Bilfinger GVA)'
Subject: Glyn Rhonwy - Air / Dust Management Plans

Afternoon Gwenan

As part of the latest Rule 17 request from the ExA, there have been some very minor amends to the
Baseline Air Quality Monitoring Plan and Dust Control & Air Quality Management Plan for the Glyn
Rhonwy project. These have been made in track changes for ease of reference.

Please can you review and provide your approval of the changes so that we can finalise and certify for
Deadline 9.

Please note that some minor amends are required in the Construction Noise Management Plan and
this will follow tomorrow. The Operational Noise Management Plan remains unchanged.

Any queries please do not hesitate to contact me but it would greatly assist the submission if you are
able to provide your approval by lunchtime on Friday or earlier if possible.

<< File: Dust_AQ Plan_D9_Rev2_final_20160830_track.docx >> << File: Baseline AQ Monitoring
Plan_D9 Rev2_draft_20160830_track.docx >>
Kind Regards
Catherine

Catherine Anderson
EIA Associate Director
Environment & Planning
AECOM
1 Tanfield, Edinburgh, EH3 5DA
0131 301 8620 / 07780 700531

AECOM and URS have joined together as one company. Learn more

------------------------------------------------------------Mae'r e-bost hwn ac unrhyw atodiad iddo yn gyfrinachol ac fe'i bwriedir ar gyfer y sawl a enwir arno yn
unig. Gall gynnwys gwybodaeth freintiedig. Os yw wedi eich cyrraedd trwy gamgymeriad ni ellwch ei
gopio, ei ddosbarthu na'i ddangos i unrhyw un arall a dylech gysylltu â'r anfonwr ar unwaith.
Mae unrhyw gynnwys nad yw'n ymwneud â busnes swyddogol y corff sy'n anfon yr e-bost yn bersonol
i'r awdur.
------------------------------------------------------------This email and any attachments are confidential and intended for the named recipient only. The
content may contain privileged information. If it has reached you by mistake, you should not copy,
distribute or show the content to anyone but should contact the sender at once.
Any content that is not pertinent to the official business of the organisation is personal to the author.
------------------------------------------------------------Arbedwch bapur, ynni ac arian - Peidiwch argraffu'r neges yma oni bai ei bod yn hollol angenrheidiol.
Save paper, energy and money - Do not print this message unless it is absolutely necessary.

---------- Forwarded message ---------From: "Roberts Gareth (Rh-CTGC)" <garethroberts4@gwynedd.llyw.cymru>
To: "Anderson, Catherine" <Catherine.Anderson@aecom.com>
Cc:

Date: Fri, 2 Sep 2016 13:24:18 +0000
Subject: RE: Glyn Rhonwy - Rule 17 and CTMP

Catherine,

Happy with the track changes made to the CTMP, and as previously agreed I’m also happy with the
timings.

Regards

Gareth

From: Anderson, Catherine [mailto:Catherine.Anderson@aecom.com]
Sent: 01 September 2016 15:28
To: Roberts Gareth (Rh-CTGC)
Cc: Hughes Gwawr Teleri (Rh-CTGC)
Subject: Glyn Rhonwy - Rule 17 and CTMP

HI Gareth

Please find attached our draft response to Section 5 Traffic and Transport for your review, and also
the revised CTMP as requested by the ExA. Please can you review the track changes and provide your
approval, specifically in relation to the query raised by the ExA on Q5.3a on timings. The CTMP at D7
was agreed with these timings but your feedback would be appreciated if you think these need to
change.

Kind Regards
Catherine

Catherine Anderson
EIA Associate Director
Environment & Planning

AECOM
Tel  07780 700531

AECOM and URS have joined together as one company. Learn more

------------------------------------------------------------Mae'r e-bost hwn ac unrhyw atodiad iddo yn gyfrinachol ac fe'i bwriedir ar gyfer y sawl a enwir arno yn
unig. Gall gynnwys gwybodaeth freintiedig. Os yw wedi eich cyrraedd trwy gamgymeriad ni ellwch ei
gopio, ei ddosbarthu na'i ddangos i unrhyw un arall a dylech gysylltu â'r anfonwr ar unwaith.
Mae unrhyw gynnwys nad yw'n ymwneud â busnes swyddogol y corff sy'n anfon yr e-bost yn bersonol
i'r awdur.
------------------------------------------------------------This email and any attachments are confidential and intended for the named recipient only. The
content may contain privileged information. If it has reached you by mistake, you should not copy,
distribute or show the content to anyone but should contact the sender at once.
Any content that is not pertinent to the official business of the organisation is personal to the author.
------------------------------------------------------------Arbedwch bapur, ynni ac arian - Peidiwch argraffu'r neges yma oni bai ei bod yn hollol angenrheidiol.
Save paper, energy and money - Do not print this message unless it is absolutely necessary.
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Glyn Rhonwy Pumped Storage Development Consent Order
Deadline 9 – Applicant’s Responses to Examining Authority’s
Rule 17 request dated 26th August 2016
Appendix 3.1 – 61619c Bats at Glyn Rhonwy – EPS Licence

Mr Dave Holmes
Managing Director
Snowdonia Pumped Hydro
CB1 Business Centre
20 Station Road
Cambridge
Cambridgeshire
CB1 2JD

Licence No:

61619c:OTH:EPS:2016

Valid From:

Expiry:

27th July 2016

31st October 2022

THE CONSERVATION OF HABITATS AND SPECIES REGULATIONS 2010
Licence to capture and transport, disturb and to damage or destroy a breeding site or resting
place for preserving public health or public safety, or for other imperative reasons of overriding
public interest including those of a social or economic nature and beneficial consequences of
primary importance for the environment.
This licence, granted under Regulation 53(2) (e) of the Conservation of Habitats and Species
Regulations 2010, by the Natural Resource Body for Wales otherwise known as Natural Resources
Wales, hereby authorises the person named above, hereinafter referred to as the “licensee” and their
duly accredited agents Stuart Spray, Dan Bell, and Lisbeth Nash and their assistants to:
disturb,
capture and transport
damage or destroy a breeding site or resting place of,
Daubenton’s (Myotis daubentonii), Lesser Horseshoe (Rhinolophus
Brown Long Eared (Plecotus auritus) and Natterer’s (Myotis nattereri) bats;

hipposideros),

in accordance with the method statement referred to in Condition 1. whilst developing the redundant
quarry workings into a pumped storage facility (hydropower generation) at Glyn Rhonwy, Llanberis,
Gwynedd. Grid Reference: SH 56268 60660.
The works noted above are licenced for the period as stated above and are granted subject to
compliance with the conditions as specified. Activities required for monitoring purposes are granted
subject to compliance with the conditions and period as specified in Condition 219. Anything done
otherwise than in accordance with the terms of the licence may constitute an offence.

Natural Resources Wales
Ffôn/Tel: 03000 654974 / 03000 654921
Ebost/Email: trwyddedrhywogaeth@cyfoethnaturiolcymru.gov.uk or specieslicence@naturalresourceswales.gov.uk
www.cyfoethnaturiolcymru.gov.uk
www.naturalresourceswales.gov.uk
Cyfoeth Naturiol Cymru / Natural Resources Wales, Maes y Ffynnon, Penrhos Garnedd, Bangor, Gwynedd, LL57 2DW
Croesewir gohebiaeth yn y Gymraeg a'r Saesneg

Correspondence welcomed in Welsh and English

CONDITIONS

Definitions
‘NRW’ is an abbreviation of the Natural Resources Body for Wales otherwise known as Natural Resources Wales
‘EPS’ is an abbreviation of European protected species
‘Licence application’ refers to the application form, method statement and any other supporting documents (where applicable).

1.

All the work carried out under this licence will be undertaken in accordance with the licence
application dated 28 November 2014 and associated documents and drawings, the additional
Method Statement with amended timetable received by email on 17 March 2015 and the
amendment request received by email on 15 December 2015, and the additional amendment
request and associated documents received by email on 28 June 2016.

2.

Prior to undertaking any activity under this licence, the Licensee will inform the Species Licensing
Team at specieslicence@naturalresourceswales.gov.uk of the date the works will start.

3.

A suitably experienced licensed ecologist will be appointed and retained during the life time of
this licence to provide on-site advice.

5.

If evidence of protected species not listed on this licence is found, all work will cease and will not
recommence until the ecologist named on the licence application (or NRW if the ecologist is not
available) has advised that the work may continue under the existing licence, or if an amended
licence is required, until the licensee applies for and receives an amended licence.

6.

The scheme to audit the implementation of the project, dated 9 June 2016, and submitted on the
28 June 2016 shall be implemented to the satisfaction of NRW.

8.

The long term site security scheme submitted on the 28 June 2016 will be implemented as
agreed.

9.

Prior to the start of any works on site, all site workers will be inducted by the bat specialist. This
induction will cover the legal status of bats, the method of working, and action to be taken if bats
are encountered. A copy of the induction shall be submitted to the licensing authority.

11.

Prior to implementing the mitigation contingencies as described in E.4 of the method statement
the licensee must notify the local NRW Species Officer.

15.

Photographs of any mitigation provided and the licence report form will be submitted to NRW
within four weeks of licence expiry.

63.

Following completion of works, a bat specialist will inspect the building to ensure that the
mitigation has been carried out as specified in the method statement, and accesses or flight
routes have not been blocked or illuminated.

65.

The scheme to monitor the bat population in the long term, submitted on the 28 June 2016 shall
be implemented as agreed.

200.

While engaged in activities under this licence the Licensee shall carry a copy of the licence and
must produce it to any police constable or employee of NRW, or other person authorised in
writing by NRW, on demand.

201.

If during the course of the works it becomes necessary to change the methodology from that
submitted to the NRW as part of the licence application, all work will stop until the changes have
been agreed with NRW and/or an amended licence has been received.

202.

The activities hereby licensed are restricted to the Licensee, accredited agents and assistants as
specified on this licence.
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203.

No accredited agent of the Licensee shall act under this licence unless they are in possession of
a letter appointing them as the duly accredited agent of the licensee for the purpose of this
licence. The accredited agent shall carry with them the said letter and a copy of this licence and
shall produce them to any police constable or employee of NRW, or other person authorised in
writing by NRW, on demand.

204.

Any assistants employed under this licence, whether employed to operate machinery or give
advice, shall remain under the personal supervision of the Licensee or any accredited agent at all
times.

205.

The Licensee must assume full responsibility for the conduct of any assistants and accredited
agents employed under this licence.

206.

The activities and operations hereby covered are restricted to only those specified on this licence.

207.

Any disturbance to animals shall be kept to the absolute minimum required, so animals are not
prevented from normal feeding or rest, nor disturbed during breeding or hibernation; unless
permission has been granted by NRW to do otherwise. All reasonable steps must be taken to
prevent accidental injury to any protected species. Equipment must be of a kind and used in a
way which will avoid distress or injury.

208.

Unless specified otherwise this licence does not authorise the intentional killing, taking or injuring
of any protected species.

209.

Nothing shall be carried out under this licence on a National Nature Reserve or Site of Special
Scientific Interest (SSSI) except with the prior written permission from NRWs’ Regional Office in
which the National Nature Reserve or SSSI is situated.

210.

Possession of this licence confers no rights of entry onto land. Permission to enter land or
premises must be obtained from the owner or occupier. NRW will not accept responsibility for
failure or omission by Licensees to fulfil this obligation and will consider immediate revocation of
licences if complaints from owners or occupiers on these grounds are received.

211.

Within four weeks after the expiry of this licence the Licensee shall submit to NRW details of the
activities and operations undertaken by virtue of this licence on the official report form. Evidence
to demonstrate how the work has complied with the method statement will be included in the end
of licence report form.

212.

The Licensee shall advise NRW if there are any changes in their circumstances where such
changes could invalidate this licence.

213.

If any European protected species (EPS) are incidentally captured or killed as a result of
exercising this licence then NRW should be immediately advised.

219.

Monitoring works resulting from Condition 65 and the production of Reports are to be
undertaken from the date hereof to 31 March 2025.

NOTES
N1.

This licence authorises acts that would otherwise be an offence under The Conservation of
Habitats and Species Regulations 2010. Failure to act within the purposes of this licence or
failure to comply with the terms and conditions may mean that the licence cannot be relied upon
and an offence is committed. Furthermore, under regulation 58 of the Conservation of Habitats
and Species Regulations 2010 it is an offence to contravene or fail to comply with any condition
of a licence issued on or after 21 August 2007. The maximum penalty upon summary conviction
for an offence under the Regulations is a level 5 fine (£5000) and/or a six-month custodial
sentence.
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N3.

This licence may be modified or revoked at any time by NRW.

N4.

Nothing in this licence confers any exemption from any legal provision contained in any Act, other
than the Act(s) under which this licence is issued. Where appropriate licences should be
obtained from the Home Office to fulfil the requirements of the Animals (Scientific Procedures)
Act 1986.

N5.

The Licensee may be accompanied by the owner or occupier of the land on which this licence is
exercised. In such circumstances, it will be the responsibility of the Licensee to ensure that no
additional disturbance is caused.

N6.

The personal information on this licence will be kept and used by us in accordance with the Data
Protection Act 1998. The licence will be permanently retained, as it is a legal document. We may
discuss licence content with selected third parties. Other than stated above, we will not make the
personal data on this licence available to third parties unless there is an overriding public interest.
The Data Protection Act 1998 gives you the right to know what data we hold about you, how we
use it, to which third parties it is disclosed, and that it is accurate. To exercise this right please
contact the Data Protection Officer at NRW.

N7.

You agree to complete a licence report with details of required biodiversity records collected in
association with this licence. We have your permission to store, copy, use, and release or
publish any biodiversity records associated with the issue of this licence. Where our policy on
public access to data states that the information is sensitive, publication and access will be
restricted in accordance with both the Environmental Information Regulations (2004) and our
guidance on access to data on sensitive biodiversity features. We may share the biodiversity
records supplied with conservation organisations selected by us. Where our policy on public
access to data states that the information is sensitive any such release will be under restrictive
licence conditions in accordance with our guidance on access to data on sensitive biodiversity
features. Please note that an inadequate return will prejudice future licence applications

N8.

Biodiversity records associated with the issue of this licence must be as reliable and accurate
possible and collected with all necessary permissions.

N9.

We acknowledge that biological records collected in relation to this licence, unless collected
under a contract (with alternate provisions relating to Intellectual Property Rights) for us or a
Third Party, remain the intellectual property of the licence holder. In all cases we will seek to
acknowledge intellectual property and not use any biological records collected under licence
beyond the purposes stated above.

N10.

A biosecurity risk assessment should be prepared to evaluate potential risks at each site
and relevant biosecurity precautions should be addressed according to the habitats and
species present. The following notes should help to inform your working procedure and
links to further information can be found below.
On sites with freshwater, the transfer of amphibian and fish diseases as well as invasive nonnative species should be minimised by undertaking cleaning and disinfection of equipment. All
debris, plant fragments and mud should first be scrubbed off footwear and rinsed with water.
Disinfection should comprise soaking in a bleach solution (1 measure of household bleach to 9
measures of water) for 15 minutes, or using Virkon solution (1mg/ml) for 1 minute. Fabrics can be
washed on a 40° C cycle (with detergent, ensuring sufficient rinsing). Nets should be boiled for 10
minutes or, if the fabric allows, disinfected with spray bleach and rinsed thoroughly. Rinse with
clean water and if possible, allow to dry before next use. Keep field gear (e.g. traps, net frames,
buckets) inside plastic bags during transit and storage to reduce the likelihood of transmitting
diseases. All used disinfectants should be disposed of appropriately. Sites considered to be
‘infected’ should be surveyed/visited last during any programme of work.
To minimise the risk of spreading Phytophthora when visiting heathland or woodland sites, scrub
all visible soil and debris from footwear using water, spray with Propeller and leave until it has
Page 4 of 5

Dave Holmes

Licence Number: 61619c:OTH:EPS:2016

evaporated. Vehicle access along tracks should be kept to a minimum and mud should be
cleaned from car wheels, wheel arches and foot wells of cars. This should be repeated at each
site visited.
Phytophthora disease control sites should be avoided if at all possible. Propeller can be obtained
from Evans Chemical Supplies, 18B Barncoose Industrial Estate, Pool, Redruth, Cornwall, Tel.
01209 213643.
Biosecurity advice on ash dieback disease, Chalara, can be found at
http://www.forestry.gov.uk/forestry/infd-6abl5v
More information on Phytophthora can be found at
http://www.fera.defra.gov.uk/plants/plantHealth/pestsDiseases/phytophthora/
Amphibian workers should read the ARG-UK advice note 4: amphibian disease precautions – a
guide for UK field workers (http://www.arguk.org/advice-and-guidance/view-category)
Information and advice on invasive non native species can be found at
https://secure.fera.defra.gov.uk/nonnativespecies/home/index.cfm
N11.

These derogations are granted on the basis that NRW are satisfied that:
•
•
•

the proposed actions are for a purpose specified in regulation 53(2)(e) of The
Conservation of Habitats and Species Regulations 2010;
there is no satisfactory alternative;
the action authorised will not be detrimental to the maintenance of the population of the
species concerned at a favourable conservation status in its natural range.

N13.

Flash photography in bat roosts or hibernacula, or entering bat roosts or hibernacula for the
purpose of photography (including filming), must be specifically licensed. A licence to
photograph (including filming) bats is not required if the photography is an incidental part of other
licensed bat work and it causes no extra disturbance above that caused by the licensed activities.
Such photography includes a) non-flash photography (i.e. using only natural light or low-level
artificial light such as a domestic torch) of roosting bats and of people carrying out licensed work
in and around roosts and b) flash photography in roosts and hibernacula only when no bats are
present, c) photography of bats caught at traps during survey work, d) flash photography of
individual bats for identification purposes or of groups of bats for survey purposes, where the
licence holder considers that this would cause less disturbance than handling or prolonged
illumination of bats. It is recommended that there is only one designated photographer at any one
time to reduce disturbance.

N14.

Licensees are expected to adhere to the Bat Conservation Trust’s advice concerning White-Nose
Syndrome, see following link:- http://www.bats.org.uk

N15.

Good occupational practice as dictated in “Immunisation against Infectious Disease” (issued by
the Department of Health in consultation with the Welsh Government 1996) suggests that bat
handlers should be vaccinated against rabies. Pre-exposure immunisation with human diploid cell
rabies vaccine is available free from the NHS to bat handlers.
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Appendix 6.3 – Noise Equipment Layout

This document has been prepared by AECOM for the sole use of our Client (the "Client") and in accordance with generally accepted consultancy principles, the budget for fees and terms of reference agreed between AECOM and the Client.
Any information provided by third parties and referred to herein has not been checked or verified by AECOM, unless otherwise expressly stated in the document. No third party may rely upon this document without the prior and express written agreement of AECOM.
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