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1.1

Introduction

1.1.1

A number of submissions were made by Interested Parties at Deadline 4 on
26th May 2016, following the hearings on 17th and 18th May.

1.1.2

This document provides the Applicant's response and comments on these written
submissions.

1.1.3

Answers to questions are provided in numerical order, questions have been
re-stated for ease of reference.

1.1.4

The responses have been tabulated and some parts of the document are
formatted for A3.

1.1.5

Where relevant, cross-references are provided to other submission
documents.

4
Document Reference:
SPH_GREX_WED5_01

Glyn Rhonwy Pumped Storage
Development Consent Order

1

Ann Lawton

Ann Lawton also submitted email correspondence with the MOD and additional evidence consisting of scanned documents. These
have not been included for ease of responding.
Paragraph in Response

Applicants Response

We found worrying inconsistencies in the various responses that
Snowdonia Pumped Hydro provided and am attaching evidence
contradicting what they have stated in various documentation.
We notice in the Zetica Desktop Report that the fate of the

The Applicant has already responded on this matter in the

chemical weapons in the quarry was overlooked or referred to

response to Written Responses at Deadline 4 (document ref

using wartime acronyms that wouldn’t be recognised by the

SPH_GREX_WED4_02).

casual reader, eg Y3 for mustard gas in a copied inventory
which did not expand any further on the significance.
We also found that pages from what appeared to be the

The Applicant has already responded on this matter extensively

archives documentation had been copied into the Zetica report

in the response to Written Responses at Deadline 4 (document

but appeared to selectively miss out pages which in our set lay

ref SPH_GREX_WED4_02).
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in-between those copied pages and referred to problems with

Zetica’s report was clear that the RAF would not declare the

chemical weapons. Therefore, perhaps, Zetica/Snowdonia

quarries free from explosives, which is why areas were assigned

Pumped Hydro may not have performed "due diligence" in the

a moderate or high UXO hazard level and would require

production of their reports to the public - as evidence by the

mitigating prior to construction.

omissions. Another example in the Zetica report is that they
provided copied certification proving that certain pits were clean,
however, they didn't explain that all pits weren't clean and that
therefore no certificates were available for all quarry pits. We
notice that for Area 3 all that Zetica had done was include a little
of their own text and that Area 2 (now named Q6 - the potential
tail pond) was not referred to at all! We know that no certificates
were provided for Areas 2 and 3 as the RAF weren't able to
certify that all munition were cleared and that both these
quarries were subsequently clean. We feel that this was
misleading and deliberate.
Also, we refer to page 76 of the Zetica report where it states

The Applicant has already responded on this matter extensively

“Live Recoveries” "Container Y3 x6", however, in SPH's

in the response to Written Responses at Deadline 4 (document
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response (document reference SPH_GREX_RRD2_01), they

ref SPH_GREX_WED4_02) and in previous submissions.

quote: “....there was no evidence that these munitions were
disposed of within the quarry pits at RAF Llanberis. Additionally,
during the extensive EOD operation in the 1970s, no chemical
munitions are recorded as having been found and there is no
evidence of any exposure to chemical weapons for EOD
personnel." This is untrue as we have evidence referring to a
named Corporal coming into contact with a substance of grey
body indicating a chemical weapon which could not be identified
at the time. Some 20 hours later blisters appeared on him and
he was treated by SMO at RAF Valley. HQMC were informed
and assistance sought from Porton Down. The items were later
positively identified as Y3 (mustard gas). In the same
documentation there are numerous references to Area 2C being
declared a dirty area where all sorts of procedures were set in
place, ie a barrier, decontamination points established,
minimum amount of personnel to work there and those to be
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provided with protective clothing which had to be
decontaminated each time the dirty area was left etc.
We also notice how in SPH’s 2012 submission re geological

The Applicant has already responded on this matter extensively

conditions, it stated that “munitions of various types have been

in the response to Written Responses at Deadline 4 (document

handled, stored and/or destroyed at the site with the exception

ref SPH_GREX_WED4_02) and in previous submissions.

of chemical weapons which were handled here but not stored or
destroyed”. This is contradicted by the evidence we have seen,
certainty of mustard gas contamination in the quarry the
Developers wish to use as their tail pond (Q6), evidence of this
quarry being declared a "dirty area" and also evidence of a
probable abandoned tabun nerve gas bomb at the same quarry,
including much correspondence with Porton Down regarding the
same. Zetica omits to mention significant information from what
is almost certain the same collection of documentation we have
seen, for example correspondence with Porton Down Chemical
Weapons Establishment about a large "thin case" item of
unknown substance, thin case or light case usually means it is a
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chemical weapon, ie a container for liquid to be dispersed and
not a shrapnel type device. Why would an envelope titled
"Operation Sandcastle" containing photos of gas bombs being
manufactured we think in Germany and other photos of the
same lodged in slate crevices be in the Llanberis file marked KC
250 GR (GR being the code for tabun). Operation Sandcastle
being the name of the transfer (via Glyn Rhonwy) of these
bombs and eventual dumping operation in the sea.
SPH documentation (reference SPH_GREX_WED3_01 9-2

The Applicant has already responded on this matter extensively

states "smoke floats found in the pits were removed in the

in the response to Written Responses at Deadline 4 (document

1970s, not buried as originally planned”, where is their evidence

ref SPH_GREX_WED4_02).

for this? The documentation we have is "the disposal of the
smoke floats and "x" Head incendiaries remains unresolved
dated 1976.” There is what is known as the "Graveyard" where
dumping took place, this was located in Pit 2B, which is right
next to Pit 2C (Q6). Porton Down were contacted regarding the
smoke floats and examined them. Hexachlorethane was found
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in them and Porton Down stated that “we are not at present sure
of its effect on palatability or safety” and advised that samples
were examined by water pollution agencies to assess the
possible effects upon animal and vegetable life and on the
quality and safety of drinking water. We have a copy of the
report from the Water Pollution Research Laboratory in
Stevenage stating “The smoke-float filling as received, was a
lumpy yellow-grey powder with a pungent offensive smell. Its
analysis by the Chemical Defence Establishment, Porton Down,
showed it to contain hexachlorethane, zinc compounds, calcium
hydroxide and silica”... Hexachlorethane is considered to be
quite toxic by skin adsorption, the primary effect is depression of
the central nervous system and it is reasonably anticipated to be
a carcinogen.
SPH documentation (reference SPH_GREX_WED3_01 9-7

This comment relates to crated Tabun bombs, which were not

states "crated bombs were taken nowhere near the quarry pits

dumped in the pits. The crates in the pits in photographs relate

and there are no records of any leaking devices requiring

to

Document Reference: SPH_GREX_WED5_01

crated

detonators/fuzes

and

other

smaller

munitions

1-6

Glyn Rhonwy Pumped Storage
Development Consent Order

Paragraph in Response
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disposal at Llanberis", we feel that this is contradicting the

components which are known to have been disposed of in this

evidence on file showing photos of bombs and crates dumped in manner.
Q6.
SPH documentation (reference SPH_GREX_WED3_01 9-8

Noted

states "The Applicant does not accept this as a reasonable
conclusion,” however, we wish to differ on their opinion and feel
we have enough evidence to back ourselves up.
SPH documentation (reference SPH_GREX_RRD2_01 page 74

Please see above point. The Applicant has already responded

states "at no point was the site used to conventionally store

on this matter extensively in the response to Written Responses

chemical weapons."....."no evidence that these munitions were

at Deadline 4 (document ref SPH_GREX_WED4_02) and in

disposed of within the quarry pits at RAF Llanberis".....

previous submissions.

”Additionally, during the extensive EOD operation in the1970s,
no chemical munitions are recorded as having been found and
there is no evidence of any exposure to chemical weapons for
EOD personnel". Again, this is untrue and we have the evidence
contradicting what they state.
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SPH documentation (reference SPH_GREX_WED3_01 page 9-

The Applicant has already responded on this matter extensively

9 states "...there was uncertainty about the identification of the

in the response to Written Responses at Deadline 4 (document

bomb but nowhere mentions that it was a tabun bomb or even

ref SPH_GREX_WED4_02) and in previous submissions.

confirms a chemical weapon". We have documentation showing
the interest that Porton Down showed in this bomb, it was
obvious that it was a dumped chemical weapon. We also have
evidence confirming mustard gas and that the Quarry Area 2
(Q6) was declared a dirty area.
SPH documentation: Applicant's Response to Examining

The Applicant has already responded on this matter extensively

Authority's First Written Statement Question 2.13 refers to

in the response to Written Responses at Deadline 4 (document

possible dumping of Phosgene and Tabun bombs in RAF

ref SPH_GREX_WED4_02) and in previous submissions.

Llanberis and that a Board was set up during October November 1969 and made their findings known in January
1970. The Board concluded that all tabun bombs were sea
dumped, however, in the MOD documentation it states that it
wasn't until later that Area 2 (Q6) was declared a dirty area and
we notice that the Operation Sandcastle envelope and contents
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are dated 1972. Furthermore another suspect bomb was
discovered with correspondence to Porton Down dated May
1975. How can we therefore be sure that the Board were
correct? Why are the MOD still not releasing the documentation
that I requested in June 2015?
There were many photographs available on file indicating the

The Applicant has already responded on this matter extensively

scale of the ordinance clear-up operation that the EOD faced, a

in the response to Written Responses at Deadline 4 (document

tangled mess of partially burnt and unburnt ordnance scrap and

ref SPH_GREX_WED4_02) and in previous submissions.

large munitions lying under slabs of slate clearly too big to move
with the equipment they had available then.
In the files, there was a letter from the Bomb Disposal School
asking for some ordinance to practice with, they requested a
number of very large bombs which the Zetica report fails to
mention, and they only mention a single 1000lb bomb being on
site!
Why would Zetica say that the response we received in June

The Applicant wishes to advise the Respondent that the request

2015 from the MOD was a standard letter, when clearly it

sent by the Respondent to the MoD asked them to describe the
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wasn't! Why would they say that things have changed since

risk based on a hypothetical situation. The MoD has provided

some MOD files were made available, - whilst I am still being

factual responses to Zetica’s Freedom of Information (FoI)

told the same by the MOD (having continued to pursue it and

request alongside other records already released into the public

having the correspondence to prove it)!

domain. All of the information provided by the MoD has informed
the assessment work undertaken by Zetica and the further detail
submitted during the Examination in response to both the ExA’s
questions and third party representations

We wish to also write about the breaches that SPH have

The Applicant has already responded in relation to the watching

already made:

brief and preliminary site investigation works which were

5-9 March 2015: SPH tell Gwynedd Council that vegetation

undertaken in 2015. We refer the Respondent to the response

clearance work took place with a qualified ecologist present at

given to Snowdonia Wildlife Tours (Section 27) in the Relevant

all times surveying the land ahead of the clearance team, and

Representation submission at Deadline 2 (SPH

no breeding birds or nests were found, they would have been

GREX_RRD2_01). The Applicant has responded to the

within 130m of known nest sites for both red list species at this

Respondent both via the DCO process and separately via email

point (ie Peregrine Falcons and Choughs).

and has provided details as requested. Therefore the Applicant

23 March 2015: Concerned About Glyn Rhonwy (CAGR) group

has no further comment to make on this matter.

member in quarries and no clearance had taken place,
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peregrines and choughs there interacting. At the same time a
couple of climbers were seen, the Climbing Club were contacted
and very reasonably got the whole quarry declared off limits for
the breeding season.
4 April 2015: Observations made that clearance had taken place
up to the top of Q5 to within 130m of known nest site.
6 April 2015: Breach of conditions reported by email to NRW
and Gwynedd Council online system.
8 April 2015: SPH tell Gwynedd Council that after drilling work
on this date, during which an independent ecologist clerk of
works was employed, they undertook ornithological surveys and
nesting peregrine falcons are still reported to be on site.
9 April 2015: Phone call to CAGR member from Paula Evans,
Gwynedd Council Planning assuring that NRW were on site that
day liaising with contractors Ecological Clerk.
21 April 2015: CAGR group member asked Gwynedd Council
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for response to breaches.
1 May 2015: CAGR member reported further breaches to NRW
with photographs showing the rig operating within 120m of nest
site.
13 May 2015: Member of CAGR wrote to NRW asking for
response to original report of breach. The disturbance and
drilling ongoing.
1 June 2015: Member of CAGR recounted a story about
contractors vehicles in Goodman Street and that there seemed
to be only one peregrine in the quarry now.
4 June 2015: Email received by member of CAGR from Martin
Gore, NRW, to say that they are looking into the disturbances.
17 June 2015: Council replies to member of CAGR group
regarding breaches of conditions and saying no breach had
occurred!
Gwynedd Council and SPH think that the drilling was all over by
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8th April 2015 and that the peregrines were breeding! How
could they know this without abseiling into the nest as it is quite
hidden? We feel that either Gwynedd Council or SPH or
Gwynedd Council's account of what SPH were telling them is
incorrect.
How can we trust SPH and NRW when breaches have already

The Applicant cannot comment further on the third party

been made? Worse still, with the documentation we have, how

responses requested from the MOD. However as outlined

can we trust SPH after stating that no chemical munitions were

previously, the DCO is a statutory instrument, is legally binding

recorded as being found and that no evidence of any exposure

and non-compliance can constitute a criminal offence. The

to chemical weapons for EOD personnel was made. Zetica

Applicant and their Principal Contractor will be required to

being selective about what was included in their reporting and

comply with the DCO as approved by the Secretary of State for

possibly deliberately omitting important evidence about

Energy, should the Development be consented.

chemical weapons in RAF Llanberis. The overall story in our
opinion is one of gross misrepresentation of the nature and
scale of the munitions problem in Glyn Rhonwy.
Please note that Hywel Williams, our MP has asked for
confirmation from the MOD that the areas are safe, however, he
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is still to receive a response from them!
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Cadi Jones on behalf of Waunfawr Community Council

Paragraph in Response

Applicants Response

Good evening Cadi Jones chair of Waunfawr Community

Noted

Council
WCC have sent two letters to you expressing concern regarding

Noted

the Glyn Rhonwy development since its increase in size and
SPH responded to the first and have answered most of our
questions and I heard further details this morning but I would
like to make one additional small point, which is to emphasise
child safety on their way to and from school.
The road between the school and the cattle grid is very very

It should be noted that the construction traffic route between the

narrow, as you know, and there’s no pavement there. Should an

A4085 and the Q1 site will not use Bryn Goleu, on which the

adult be walking with a pram and holding onto a child and

primary school is located.

should they come face to face with a huge lorry where could

Also, as part of the CTMP (SPH_GREX_DCOD3_07 (Rev.1)),

they safely go to? There is a ditch on one side and there’s no

safety of other users of Ffordd Cefn Du will be managed by a
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room for a pram and a HGV to pass each other in some parts of

reduced speed limit, with construction traffic giving way to other

the road, also Waunfawr pupils attending Bryn Refaril

road users, the provision of passing places and road widening

secondary school wait for the bus at the cross roads at the

to allow an HGV to pass a walker, cyclist or horse in a safe

bottom of Cefn Du road, there’s no pavement here either, will

manner. The road will be widened so that it has a minimum 4m

the children be safe?

width from the A4085 to Ffordd Cefn Du. A typical wagon
measures 2.7m, leaving 1.3m for others to pass. In addition
HGVs will only be permitted to use Ffordd Cefn Du between
8.30am and 4.30pm and travel at 20mph.
Safety measures and increased visibility from passing places
are all integral elements of the highway improvements to Ffordd
Cefn Du. The Applicant has investigated placing pavements at
the Waunfawr crossroads and this is not possible without
providing a fully signalized junction which will increase waiting
times at the crossroads.
We would also refer the Respondent to the Highway
Improvements document submitted at Deadline 3 (ref
SPH_GREX_WED3_03) and can confirm that the consultation
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Applicants Response
event is proposed for the 29th June 2016. These safety
measures can be discussed within the highways engineering
team from the Applicant and Gwynedd Council as part of the
event.

I’ve seen SPH plans to improve this cross roads but I’m not

As indicated in the above response, it should be noted that the

totally satisfied that this will ensure safety for the children in the

construction traffic route between the A4085 and the Q1 site will

future, is there any other road that could be used as access to

not use Bryn Goleu, on which the primary school lies. The

quarry 1 either temporarily or permanently in order to safeguard

CTMP will outline measures which the Applicant and their

the children. Thank you very much.

appointed Principal Contractor will have to be legally comply
with in order to ensure that no significant adverse effects from
the use of Ffordd Cefn Du occur during the construction phase.
As previously mentioned and also outlined in the response to
agenda point 3.1 of the Issue Specific Hearing summary of oral
case (SPH_GREX_WED4_03 – Q3.1) there is no other viable
route for construction or operation.
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Cherry Bartlett

Paragraph in Response

Applicants Response

This report concentrates on the people aspects of the proposed

The Applicant notes the Respondents comment.

route from the A4085 to Q1.
I would first like to address some of the responses SPH have
made to issues previously raised by Christine Jordan, myself
and others living in Groeslon and Waunfawr.
1. The SPH response [SPH_GREX_WED3_01] to the request

The Applicant has responded fully on the matter of alternatives

that an alternative route to Q1 be found was that an alternative

in the submission of oral case from the Issue Specific Hearing

had been considered that would have been integrated with an

held on the 17th May 2016. Therefore we refer the Respondent

open cut penstock. This route was rejected due to “significant

to this submission (agenda point 3.1, document reference

effects on the historical landscape and archaeological features,

SPH_GREX_WED4_03 – Q3.1).

landscape and visual amenity loss from SNPA and the adjacent

The Applicant wishes to clarify that the landscape and visual

valley communities of Dinorwig, Fachwen and Deiniolen, and

impacts from the alternative access road, outlined in the

also to local communities, private water supplies and habitats

submission to agenda point 3.1, would be to the adjacent local
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from noise and dust.” Apparently there are no such concerns

communities of Dinorwig, Fachwen and Deiniolen from the

for the residents and visitors in Waunfawr and along the

construction of the road, not from the construction of Q1. The

proposed route!! Why are the effects on landscape, features

alternative access road would be clearly seen by those

and the community of Waunfawr not afforded the same

communities on the opposite side of Llyn Padarn within the

consideration as those in LLanberis? I doubt many residents of

viewshed shown on Figure 6.3 of the ES (document ref 6.02).

Fachwen and Deiniolen can even see Q1. Their loss of visual

The Applicant also wishes to clarify that the approved scheme

amenity is considered more significant than 3 to 4 years of fear,

discounted the open cut penstock, and was approved on the

disruption and distress that will be caused to those living along

basis of an underground penstock.

the route right outside their front doors.

The Applicant has no comment in relation to the Airbus accident

Many features of the original plans for Glyn Rhonwy have

or to the infrastructure utilities for that incident or area, but refers

changed since the first proposal was granted permission,

the Respondent to the submission made to agenda 3.1 of the

including that the penstock is no longer open cut. I would

Issue Specific Hearing (SPH_GREX_WED4_03 – Q3.1) for

question how much of the original objections quoted above were more information.
based around the proposals for the penstock rather than
providing a route from Q6 to Q1, and would urge that this option
is revisited in that light. In March 2015, when an Airbus crashed
into the Alps miles from the nearest road, an access road was
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crashed into the Alps miles from the nearest road, an access
road was created within days to allow heavy vehicles to reach
the site and extract the debris of the plane. I suspect that the
terrain in the Alps is much more challenging than Q6 to Q1, so
why is it so difficult to find a suitable alternative route? There
are no details from SPH of any other options that were
considered and I would urge them to look again, as I think it is
possible that a suitable alternative could be found.
2. We have raised the issue of the effect the increased traffic

The Applicant wishes to clarify that Heavy Goods Vehicles

will have on businesses and the people working in them in

(HGVs) will only be permitted to access both Q1 and Q6 after

Waunfawr and along the proposed route, and the only

8.30am and before 4.30pm. The working hours are outlined in

response from SPH [SPH_GREX_WED3_01] was to note that

Requirement 12 and are proposed as 07.00am to 19.00pm

not all the businesses listed would be affected. This, of course,

Monday to Friday only with reduced working hours of 07.00am

means that many of them will be, particularly those that are

to 13.00pm on Saturday. There will be no working on Sundays

based directly on the route, for example, holiday

or bank holidays.

accommodation. Although the time that heavy traffic will be
passing holiday cottages has moved from 7.00am to 8.30am
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to relax, enjoy the peace and quiet, the scenery and outdoor
activities. The Tourism Partnership of North Wales aims to make
North Wales a market leader in natural beauty, dramatic
scenery, heritage and distinctive culture. Websites with reviews
of the holiday accommodation on the route will soon be filled
with comments about the noise, disruption and nuisance of
heavy traffic in Groeslon. Those whose incomes depend on
tourism will be badly affected and unable to benefit from the
efforts of the Tourism Partnership. Can it be right that SPH can
effectively destroy the livelihoods of owners and their staff along
the proposed route? SPH have made it clear that they have no
interest in the hardship that their money making will impose on
those living and working along this route. Loss of income and
means of support seems rather more important, for example,
than loss of visual amenity.
3. SPH have responded to concerns about the suitability of the

The Applicant refers the Respondent to the Highway

road through Groeslon by indicating that above the cattle grid

Improvement document (SPH_GREX_WED3_03) submitted at
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resurfacing and drainage work will be carried out and passing

Deadline 3 which provided details of the improvements to be

places will be created. Below the cattle grid they claim no

made but also details of the swept path analysis which was also

passing places are required and the road will remain single

included in the Environmental Statement in Figure 12.1 to 12.5.

carriageway. I cannot conceive how they think pedestrians,

The swept path analysis has informed where improvements are

children, bikes and horses are going to be passed safely by

required to accommodate the larger vehicles needed, such as

large vehicles on sections of the road below the cattle grid, for

abnormal loads. At present, these abnormal loads are not able

example at the blind bend with walls on either side. There are

to travel up Ffordd Cefn Du once past the cattle grid, hence the

very few areas that could provide refuge for people, horses or

requirement for the more intrusive works to be from the cattle

vehicles south of the cattle grid. Cars could be faced with

grid to Q1. Even if Ffordd Cefn Du was wide enough, its

reversing long distances uphill to enable passing to take place –

condition is not acceptable for local traffic, let alone construction

I doubt the HGV drivers will be moving for anyone (whatever

traffic, therefore improvements would still be required to

instructions they have been given). If SPH are so confident

remediate its current condition.

that it will be practical for HGVs and other road users to safely

Once the widening has taken place, Ffordd Cefn Du will be a

use this route, they could demonstrate it by providing a vehicle

continuous width of 4m, in addition to passing places, which is

of the size of the largest to use the road and driving the ExA or

sufficient for road traffic, recreational users and pedestrians.

his representative and members of the local community along it,
say from the A55 exit, or at the least from the A487 through
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Caernarfon, to the Q1 location. There are many pinchpoints
along this route as well as the unsuitable FFordd Cefn Du. SPH
could “put their money where their mouth is”.
One aspect that residents wanted me to emphasise at this

As part of the CTMP (SPH_GREX_DCOD3_07 (Rev.1)), safety

hearing is that of the safety of the road users. Many are afraid

of other users of Ffordd Cefn Du will be managed through a

that there will be a terrible accident if this route to Q1 is used. In

reduced speed limit, restricted timings for delivery vehicles such

the “Guidelines for the Environmental Assessment of Road

as HGVs, construction traffic giving way to other road users and

Traffic” the Institute of Environmental Assessment includes “fear

use of the passing places and widening to allow an HGV to pass

and intimidation” as a topic that may need to be considered. The a walker or horse in a safe manner. Safety measures such as
guidelines say that “dependant on volume of traffic and HGV

the use of banksmen and increased visibility from passing

composition, its proximity to people or the lack of protection

places are all integral elements of the CTMP and are part of the

caused by such factors as narrow pavement widths” are factors

proposed highway improvements.

that would indicate whether this topic needs to be considered.
How lovely it would be for people using the route to have a
pavement, narrow or otherwise, to take refuge on. Although the
guidelines are now out-of-date and haven’t yet been updated,
this topic most definitely needs to be considered more fully. The
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resident of the house that sits right on the crossroads has many
fears about the effect on her and her property, having already
experienced vehicles hitting her property (see below an extract
from an email from her indicating her fears). All the residents
and users of this route are subject to “fear and intimidation” by
the vehicles using the route. At the hearing of May 17th, the
representatives of SPH wrongly interpreted “intimidation” to
mean that they were intimidating the residents and this would
not be something SPH would do, but they have no concern that
their vehicles will be doing it for them. In this case “intimidation”
is the result of the effect the increased amount and size of traffic
will have on the users of Ffordd Cefn Du.
The route through Groeslon is often referred to as the “Green

We refer the Respondent to the Highway Improvements

Lane” and nowadays the adjective “green” relates not only to

document submitted at Deadline 3 (ref SPH_GREX_WED3_03).

colour, but is often used to convey environmental goodness and

The Applicant and Gwynedd Council Highways will be

benefit. In its present state it is a green lane in all meanings of

undertaking a consultation event on 29th June 2016 which will

the word, with greenery growing alongside it and its use by

allow residents to provide their views on the improvements.
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many residents and visitors to enjoy the tranquillity,
opportunities for physical exercise and the mental and physical
well-being that these bring. However the proposals for its use by
SPH mean that it will become a “Black Lane” in every sense of
that word. It will be black in colour with all the resurfacing that is
proposed, it will be black environmentally with all the pollution,
noise and vibration that the traffic will bring. It will be black in
mental health terms for those living along it. It will be black for
those who lose their livelihoods as a consequence of its use.
We fear it may also be “black” if the residents’ worst fears of
accidents are met. In fact SPH have already pushed the
residents into a grey area with all the uncertainty concerning the
future for themselves, their homes and their livings hanging in
the balance.
Please don’t let SPH force the people of Groeslon into a black
place, don’t make it “FFordd Du”. This route is not suitable and
never will be for the construction traffic, and an alternative must
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be found.
Extract from email from resident of property at Groeslon

We refer the Respondent to the Highway Improvements

crossroads

document submitted at Deadline 3 (ref SPH_GREX_WED3_03)

I'm really worried about removing the curbs at groeslon

and welcome comments on the highways improvements at the

especially as for the safety of the children waiting for buses in

consultation event on the 29th June 2016. Any utility diversions

both directions to Syr Huw and Brynrefail. Youngsters being

will most likely be undertaken at the same time as the highway

youngsters, they like playing with a ball there too and there's

improvements.

quite a crowd of them. Also primary school children walk there
to school. Cars speed up and down the road between ceunant
and waunfawr, as do cyclists who turn down the corner from
waunfawr and go down the smithy often two abreast. The
junction, as we all know, has blind corners in all direction.
I'm also concerned about the frequency Bwrdd Dwr, BT,
Scottish Power etc dig up the road at the junction and all the
extra vehicles they have. This will make it even more dangerous
for pedestrians, cyclists, bikers, equestrians and any other
vehicle if they use this road. There are a lot of agricultural
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vehicles going up and down the road as well.
It worries me that the crossroads is prone to much flooding. This
will be even more dangerous if they use this road. They say that
they will open a valve on the dam to check it twice a year.
Where will this surplus water go? Will they open it during heavy
rain falls and will this affect the bottom of the village, which is
also prone to flooding. Any mire water to Gwyrfai will also have
devastating effects on homes in Bontnewydd.
The smithy is also lethal in icy conditions.
It goes without saying that we are all extremely worried about
the structural impact on our homes especially as it will be
impossible to prove who's damaged your house. I know this
from bitter experience having lived on the crossroads for twenty
years. Not one driver has been honest enough to say that
they've hit my house. I once saw a bys driver hitting my wall and
drainpipe. He drove away. I phoned the bys company and was
told that none of their drivers would do that!!
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Dr Jane Huuse

Dr Jane Huuse also submitted a series of emails exchanged between herself and Edward Dixon regarding the Crown Estate Land and keeping the road widening of Fford Cefn Du temporary; for
ease of response this has not been included here. All text in the ‘Paragraph in Response’ column has been taken from Dr Jane Huuse’s written submission at Deadline 4.
Paragraph in Response

Applicants Response

Introduction:

The Applicant has no comment on this section

We write this on behalf of a large number of residents located along Fford Cefn Du and members
of the Waunfawr community council (WCC) who recently voted against this scheme and the
proposed access route through the village. Since attending the previous oral hearing back in
March 2016, the Waunfawr Residents Group (WRG) and WCC have found themselves aligned in
objection to SPH’s 2015 proposed Pumped Hydro Scheme, involving a large dam and reservoir
to be located in a popular recreational area above the village.
We oppose the development as a whole as it would set an unfortunate precedent of inefficient
pumped storage developments in beautiful upland areas, causing blight to local communities and
recreational users alike by destroying the character of the landscape.
This representation will however mainly focus our objection to the use of Fford Cefn Du in a final

The Applicant notes the Respondents comments and refers the Respondent to the detailed

bid to protect the village of Waunfawr from unnecessary danger, nuisance and blight which this

comments provided at Deadline 3 (SPH_GREX_WED3_01) and also the written summary of oral

development would bring by routing heavy construction traffic through narrow roads in peaceful

case submitted at Deadline 4 which responded to the ExA agenda items and also to the verbal

residential areas. The stance SPH is taking towards residents of the village of Waunfawr “the

questions raised in the Issue Specific Hearing (SPH_GREX_WED4_03).

inevitable eggs that need to be broken to make their privately enjoyed omelette”, is hard to

We also refer the Respondent to the Highway Improvement document submitted at Deadline 3

stomach. With their sights on other quarry opportunities beyond just Glyn Rhonwy, many more

(SPH_GREX_WED3_03) which outlined where the widening was to take place. The figures

"omelettes" of the magic 49.9 MW type may be in the process of being cooked up. Granting a

provided show that the widening will only take place locally above the cattle grid with a new

DCO to this scheme appears to became easier when its much smaller predecessor was passed

surface to be constructed. The figures also show other potential improvements to the safety of

by local council. However, the approval was based, among other factors, on grossly (600%)

the Groeslon crossroads. The Applicant and Gwynedd Council Highways will shortly publish

under-estimated traffic numbers and impact on the Q1 access route, on poorly documented noise

details of the consultation event to be held on the 29 June 2016 which will provide an opportunity

modelling, and inadequate consideration of the chemical warheads and other UxOs stored in Q6.

to give feedback on the proposed highway improvements at the crossroads.

What other shortcomings exist in the 2012 and 2015 Environmental Statements? Granting a
DCO on this basis, would give them the green light to always take the lazy option without proper
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scrutiny of the documentation supplied..... How many other rural and village communities along
peaceful country lanes will be ruined forever in this scramble to grab the UK's upland quarries?
SPH have stated their lack of concern to what happens to the villages in the post-construction
phase as a result of their company having initiated changes the landscapes around the quarries.
Creating industrial grade roads to SPH's newly created slate heaps may lead to years of
additional industrial menace in the form of slate removal operations. We urge the ExA to deny
SPH the DCO and, if this is not possible, to write into the DCO that the access road should
only be widened minimally, using temporary surfacing and that it cannot be used to
access Cefn Du for further industrial purposes.
If this is SPH's flag-ship scheme, should they not be giving more consideration to engineering

We refer the Respondent to the Applicants response to the ExA’s agenda point 3.1 in the written

environmentally friendly/temporary construction access routes to their sites starting here, rather

submission of oral case submitted at Deadline 4 (document ref SPH_GREX_WED4_03 – Q3.1)

than paving quiet country lanes to form new industrial highways through the most beautiful

which provides a detailed response on the alternatives routes which were considered and how

landscapes in the UK, thus putting profit ahead of people and the environment. If pumped

these would have the potential for likely significant effects.

storage is the preferred means for storing the UK's energy, why not get this blueprint right from
the start and show that these schemes can exist without a major detrimental impact on
communities?
Initially, many of the residents of Waunfawr were of the impression this is a green scheme. The

The Applicant has provided details of the traffic movements including the traffic counts at

public attending the 2012 meetings were reassured by SPH that the disruption to residents would

Deadline 3 (SPH_GREX_WED3_04) and also as part of the response to the ExA’s agenda item

be minimal, with only 2-4 HGVs/day moving up the hill and all of the “local” workers being

3.5 of the written summary of oral case from the Issue Specific Hearing (document ref

accommodated in one discrete workers bus. However, with the 2012 application in the bank,

SPH_GREX_WED4_03).

SPH has revealed a scheme with a far greater impact (incl 19-71 HGVs/day) on Waunfawr

The Applicant wishes to clarify that the ES assessment does require mitigation to be

without considering the local impacts in a meaningful or considerate way. With AECOM

implemented. This includes the improvement to the condition of Ffordd Cefn Du and the

categorising any nuisance to residents as not worthy of useful mitigation we feel rather

implementation of the Code of Construction Practice (CoCP), and the Construction Noise

powerless. Under the umbrella reassurance that residents’ suffering is likely to be only temporary

Management Plan (CNMP) in conjunction with the Construction Traffic Management Plan

"3-4 yrs" we are meant to gasp a sigh of relief. All can be remediated by an additional layer of

(CTMP).

tarmac? This is unacceptable as it is a significant proportion of people’s lives that is blighted in
this way, including new-born and elderly residents whose first or last years will be filled by
construction mayhem along this vital access road.
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Health matters aside, it is also completely unacceptable that funds have not been set aside to

The Applicant has agreed with Gwynedd Council that the Ffordd Cefn Du event will be held on

compensate residents for the property devaluation caused by siting an industrial grade road

the 29 June 2016.

outside ancient cottages perched on the side of the common. It is disappointing that the law

The CTMP already outlines a time restriction for HGVs and Requirement 12 provides the working

should allow one profit seeking individual, by their business actions, to legally degrade/massively

hours which the Applicant and the Principal Contractor will have to legally comply with.

devalue another's home. It would have been more bearable if SPH had attempted to
communicate (two-way) and find out how they could reduce the detrimental impact their plans
would have on residents along the road. Now we are informed that SPH will hold an information
meeting, without any consultation, about the use of Fford Cefn Du. If using Fford Cefn Du we ask
that the DCO stipulates limited working hours (8h30-18h Mon-Friday and no working Saturday,
Sunday and public holidays), speed restrictions (< 30mph), limited widening to be applied from
the village until at least Pendas Eithin, no passing spaces to be located outside the properties
along Fford Cefn Du.
In view of the 2015 planning our concerns about the viability of this route for heavy construction

The Applicant does not agree with this statement

traffic accessing Q1 have been summarised in our written submission (Jane Huuse on behalf of
40 residents of Waunfawr: Deadline 2 Submissions). We will try not to re-iterate these too much
in this hearing rather draw on particular points we feel need to be further examined.
To date, we do not feel that the answers SPH have provided to alleviate our concerns, address
the questions we have been asking them. Rather, answers have in general taken the form of
“well the council were originally happy with this in the 2012 proposal, and although the scheme’s
effects on you are notably worse, you are powerless to stop us now”.
One such example of this treatment, is from the Noise and vibration – policy, scope, methodology

There appears to be some confusion regarding what surveys are being referred to.

and baseline section 7.1

As stated in the Applicant’s Deadline 3 responses (SPH_GREX_WED3_01 page 20-3), the

Jane Huuse Comment: “The residents along the access route are not happy with the noise and

applicant voluntarily carried out vibration surveys along Ffordd Cefn Du during the period that the

vibration monitoring as the methodology was flawed (our written Deadline 2 Submission for SPH

preliminary ground investigation works were being undertaken to see if there was evidence that

errors)” In the latter, we point out that the measuring equipment was “accidently” not installed

HGVs using the road were causing significant vibrations along the road. These vibration surveys

prior to the pilot drill equipment being brought up the road and removed before the bulk of the

were not part of the baseline noise surveys undertaken for the ES assessment. The response

traffic descended twinned with the omission of SPH to log/document directly their exact traffic

from GC (Gwynedd Council response to ExA First Written Question 7.1) confirming they are

movements in order to correlate any cause and effect registered on their sound monitoring

satisfied with the baseline noise and vibration relates to the data reported in the ES.
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equipment.

As stated in the updated Construction and Operational Noise Management Plans, updated

SPH response: “The Applicant does not agree with this statement and refers the Applicant to the

baseline noise surveys will be undertaken prior to construction commencing. Further to the

Gwynedd Council response to ExA First Written Question 7.1 where the council have confirmed

advice of a chartered structural engineer on the likely risk to properties along Ffordd Cefn Du, the

that they are satisfied with the assessment undertaken.

Applicant has also committed in the CNMP to undertake Schedule of Condition surveys.

We are concerned that if flawed surveys are acceptable to the Council then the public has no

The noise and vibration limits which are set out in the CNMP and ONMP are based on relevant

protection from ruthless developers? In our view some of the chapters provided by SPH do not

British Standards and Guidance documents to control noise and vibration impacts and will be

attempt to adequately highlight their own data collection shortcomings and if not spelt out simply

agreed with GC.

to Gwynedd Council these appear to have been accidently missed. If Gwynedd Council has to
refer back to the expertise of SPH to tell them what is acceptable in terms of noise/vibration
pollution we worry that construction traffic/blasting/slate dumping noise will be allowed to
dominate the living spaces of residents in Llanberis, Waunfawr and beyond.
We appear not alone in receiving the "sorry, too late" treatment. This is an example of their

The Applicant wishes to clarify that the reference to ES Chapter 15 in its response to the WG’s

response to the Welsh Government who thankfully was trying to help protect recreational rights of comment was to highlight where the Respondent could find further detail of the assessment work
our local communities:

undertaken of socio-economic matters.

P. 200 of the DCO: Nature, Landscape & Outdoor Recreation. The Welsh Government
Comment
“There is quite an emphasis on the impacts of tourism and less on the impact of local recreational
users and therefore perhaps local needs need to be emphasised more”.
SPH response: “Chapter 15 has undertaken an assessment on socio-economics and the
conclusions of this have been accepted by Gwynedd Council”.
If this response is fit for the Welsh Government, we do not have strong confidence our objections
have any weight.
However, despite perhaps being non-planning policy savvy (most of us holding down jobs), we

The Applicant has provided a detailed analysis of the alternatives which were considered and

would like to believe that this 2015 application is independent of what has gone before and will be wishes to clarify that the distance between Q6 and Q1 is approximately 1.4km in plan view, but
decided on the grounds of merit and fairness. We would therefore like to appeal to the ExA and

2.6km to achieve an even-gradient route. Use of the Mountain Road would require an upgrade of

re-iterate our objection to the proposed access route through Waunfawr. If an alternative route is

approximately 5-6km, and place construction traffic in the centre of Llanberis. Due to the

to be sought we propose (and discuss in later sections of this representation) that this should be

topography and nature of the hillside, a temporary access road would not be possible without

through the Glyn Rhonwy Industrial Site on the Llanberis side of the mountain.

substantial reinstatement and engineering.
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A direct route between the quarries would only require a temporary access track to be made over

Regardless of the construction access and the potential alternatives that were considered, a

a small distance of a mile or so from Q6 to Q1 as opposed to laying down 3 km of tarmac and 3

functional access route for operation would still be required.

years of gridlock in Waunfawr. In SPH’ 2015 DCO application a third of the traffic using Fford
Cefn Du is between the two quarries and a direct route would thus save time and fuel for the
developer on an everyday basis. The additional mileage imposed by routing inter-quarry traffic
outside Glyn Rhonwy is approx. 500,000 miles over the course of the construction. What are the
valid and compelling arguments against choosing the direct route? Simply arguing that
alternatives are many and too much hassle to scope out is
Is SPH sure that all the parties it mentions already have/or actually would object to the

We refer the Respondent to the Applicants response to the ExA’s agenda point 3.1 in the written

construction of a temporary road between Q6-Q1?

submission of oral case submitted at Deadline 4 (document ref SPH_GREX_WED4_03 – Q3.1)

As residents we have heard numerous justifications from SPH for why they “need” use our lane

which provides a detailed response on the alternative routes which were considered and how

(Fford Cefn Du) turning it into a permanent industrial access route. We have been told it was at

these would have the potential for likely significant effects.

the request of the Council (Highways),NRW, SNPA, CADW, the residents of Deiniolen, Fachwen
to name just a few. However, after approaching many of these groups we are concerned if this
subject was broached adequately or at all. Certainly, we get the sense that, if these meetings
happened, they were not formally documented. In most of the DCO documentation (particularly in
responses to ExA’s questions) there is no evidence that the aforementioned bodies were asked
to evaluate the possibility of siting the access road on the Glyn Rhonwy side. We fear that their
initial choice of Fford Cefn Du road was poorly thought out scramble to make the least work for
the developer, and by understating the vehicle numbers (5-7 fold increase in construction traffic
in 2015 predictions relative to 2012 plans) they would be able to, with limited scrutiny, secure
access to Q1. However, having to now provide Highways with more realistic traffic flow
predictions and road surface assessments it is increasingly becoming evident that even for SPH
this may be a more costly option if people’s safety along this road is to be addressed.
Based on new avenues of enquiry and rational thinking we would like to challenge SPH on the
merit of causing such immense nuisance to the residents Waunfawr when the possibility to route
the access road away from large numbers of residents (> 100 properties directly affected) exists.
Query 1: Assumption that this development and access route is supported by Waunfawr
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Community Council

submission of oral case submitted at Deadline 4 (document ref SPH_GREX_WED4_03 – Q3.1)

Having enquired with WCC we find that they are in strong opposition to the up-scaled scheme. In

which provides a detailed response on the alternatives routes which were considered and how

particular, the surprisingly large jump in predicted volumes of construction traffic documented in

these would have the potential for likely significant effects.

the 2015 application. They strongly object to the routing of heavy construction traffic thought the
village of Waunfawr. They would therefore support further investigations of alternative routes
through Glyn Rhonwy, regardless of any carrot on stick funds on offer from SPH.
Query 2: (Highways) support for the routing through Waunfawr

We refer the Respondent to the Applicants response to the ExA’s agenda point 3.1 in the written

The Waunfawr residents group had a meeting on 12.05.2016 with Gareth Roberts from the

submission of oral case submitted at Deadline 4 (document ref SPH_GREX_WED4_03 – Q3.1)

Gwynedd Highways Department. At SPH “QBC open day events”, residents and WCC were told

which provides a detailed response on the alternatives routes which were considered and how

by members of SPH that the Council were instrumental in initial choice of the Fford Cefn Du road.

these would have the potential for likely significant effects.

We have now been informed that this simply is not the case and this was never discussed

It is understood that Gwynedd Council will be clarifying this query in its response to the ExA’s

between the two parties. Highways informed us that they would have been neutral to the choice

Second Written Questions at Deadline 5. The Applicant can confirm that whilst Gareth Roberts

of access and would have been equally happy to explore the possibility of a route from Q1-Q6

himself was not part to the discussions regarding the access route (prior to the submission of the

through the Glyn Rhonwy Development Site to Q1 should the applicant choose to pursue this.

2012 application), Officers from Gwynedd Council were party to the discussions and were
instrumental in the potential for a route between Q6 and Q1 being dismissed. It is also
understood that at the meeting referred to by the respondent, the Council’s Highway Officers
confirmed that, in their view, creating a new haul route from Ffordd Clegir up to Q1 would be
impractical and most likely conflict with other planning policies and considerations, such as
biodiversity etc. and that Ffordd Cefn Du road would be the most practical option in terms of
constructing a permanent access for both the construction phase and any post construction and
operational access requirements.

Query 3: Not so sure SNPA were strongly opposed to an access route in the Llanberis

We refer the Respondent to the Applicants response to the ExA’s agenda point 3.1 in the written

side between Q1-Q6?

submission of oral case submitted at Deadline 4 (document ref SPH_GREX_WED4_03 – Q3.1)

A joint letter was drafted between the residents group and the WCC and was sent to the Park

which provides a detailed response on the alternatives routes which were considered and how

Authority at the end of last week querying their opinion on the proposed access route.

these would have the potential for likely significant effects. As this response outlines, the main

I duly received an email from Gareth Lloyd on behalf of the Park Authorities stating:

consideration at this point and as discussed with SNPA at the meeting held in June 2012 related

“I cannot recall any specific discussions regarding any preferred access routes to the proposed
development. From the SNPA’s point of view it would make more sense if the site was accessed
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from the north rather from the south through the National Park”.

routes do not go through the National Park.

“The National Park Authority is not a Highways Authority and has no view on the merits of the
proposed access. The re-evaluation of the route is a matter for SPH, Gwynedd Council and the
ExA”.
Query 4: SPH claims of CADW were strongly opposed to an access route in the Llanberis

We refer the Respondent to the Applicants response to the ExA’s agenda point 3.1 in the written

side between Q1-Q6

submission of oral case (Document ref SPH_GREX_WED4_03 – Q3.1) which provides a detailed

Another significant barrier SPH provide to the routing of the access route between Q1 and Q6 (on response on the alternatives routes which were considered and how these would have the
potential for likely significant effects.
the Glyn Rhonwy side) is CADW’s opinion on the route. We have asked the council if we could
see any of the alternative routes considered by SPH on that side of the mountain but we are still
not sure if any exist. It would surely be difficult to object to the choice of route if you have
never been presented with it!
SPH cite considerations of ecology and archaeological heritage as reasons to prefer the Q1

The Applicant wishes to clarify that the statement relating to the physical scale of the

access through Waunfawr. However, in a letter from Ashley Batten (senior Planning

Development remains valid. The increase in potential effects to archaeological features is as a

Archaeologist) to Gruffudd Glyn Llewelyn (Gwynedd Council) dated April this year, it is clear SPH

result of the increase in Order Limits, which has been undertaken as a precautionary measure.

has already found it perfectly acceptable to make inroads on the mountain’s archaeological

Figure 11.1 of the ES shows the number of features in relation to the Order Limits, namely in the

heritage, and much more so in the 2015 proposal pursuing the more profitable 100 MW scheme.

increase in area around Q1 to the north (to accommodate the public right of way) and to the

When comparing their 2012 TCPA with the more recent 2015 TCPA Ashley notes “It is clear that

south east, and also to the north of Q6. A number of features are also present along the

the impacts on the registered Historic Landscape are significantly greater than they were for the

increased width of the penstock but will not be affected as the penstock is underground. The

original TCPA. This increase impacts mainly affects HLCA 6 where significant numbers of

Applicant also wishes to point out that GAPS have not objected to this Development.

archaeological monuments will be lost, many of which are of high value and where a large
percentage of the character area (from 7.3% to 31.2%) will be affected by the proposed
development.” This is a sacrifice worth paying for increased profit margin, but SPH would not
expect such a sacrifice for the wellbeing of the 1500 residents of Waunfawr. Seems a little unfair?
Again SPH we must remind you about your unequivocal statement: “I can’t say it more clearly:
nothing above ground will change in the new scheme……”
Query 5: SPH claims residents of Deiniolen and Fachwen would be opposed to an access

We refer the Respondent to the Applicant’s response to the ExA’s agenda point 3.1 in the written

route in the Llanberis side between Q1-Q6

submission of oral case submitted at Deadline 4 (Document ref SPH_GREX_WED4_03 – Q3.1)

At the expense of sounding like NIMBY's, we very much doubt that many residents in Deinolen

which provides a detailed response on the alternatives routes which were considered and how
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miles across the valley would object to a distant temporary access track being sited directly

these would have the potential for likely significant effects.

between Q1 and Q6. And those in Fachwen are unlikely to suffer anything as miserable as 3
years of lorries/vans/ labouring up and thundering down the mountain right outside peoples’ front
doors. Incidentally how many responses did SPH have from Deiniolen residents? We believe the
question about access route options was not part of the initial questionnaire and we feel that SPH
is choosing to prioritise the comfort of less proximal communities as their ultimate excuse. We
feel a solution could be found that meant the scheme did not make NIMBY's out of anyone rather
a temporary route could be engineered on the LLanberis side of the mountain away from existing
houses.
Query 6: Economic wisdom

We refer the Respondent to the Applicants response to the ExA’s agenda point 3.1 in the written

As briefly mentioned earlier, there is some question over the economic wisdom of using Fford

submission of oral case submitted at Deadline 4 (document ref SPH_GREX_WED4_03 – Q3.1)

Cefn Du. This would involve “carrying out major Highways improvements on a dead end,

which provides a detailed response on the alternatives routes which were considered and how

presently charming lane, utilised by walkers from near and far, blighting it for years to come. The

these would have the potential for likely significant effects.

Fford Cefn Du road (being at least 3 km of road) will need to be excavated? (posing threat to
walls balanced on above road level banks), and almost entirely re-engineered, re-plumbed
(village water supply) and camber issues addressed. This will then be re-surfaced, to the great
disruption to the residents (we are possibly facing 6-9 months of danger, delays and nuisance
from noise ad fumes) and no doubt Fford Cefn Du will be subject to repairs for years to come.
Surely it would be less costly and more environmentally friendly to focus efforts into engineering
a temporary, short stretch of road between Q1-Q6. As Cherry Bartlett points out, much steeper
gradients have been tamed for other projects in similarly challenging hillside environments in
Gwynedd and elsewhere.
Engineers amongst our community have done basic calculations showing that a direct Q1-Q6
route utilising slate waste would indeed be viable and much cheaper. We would have limited
objection to occasional maintenance teams using the Q1 access after the temporary road was
removed from the Llanberis side. SPH have assured us that this would not be disruptive.
We have spent much time attempting to contact the Crown Estate. Although cryptic at times, we

The Applicant does not wish to comment on a conversation held between the respondent and a

were put in contact with Ed Dixon who claims to manage assets of the Crown Estate in this area.

third party. The Applicant reiterates that permanent access to Q1 is required for operation of the
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He was aware of the negotiations with SPH and seemed sympathetic to the fact that the sale of

development and the works to upgrade Ffordd Cefn Du will required to be permanent works.

the Crown’s land to SPH was against the will of the Village of Waunfawr and the Community
Council. He was informed that residents believe this sale could ultimately lead to compromised
pedestrian safety, visual degradation of the common, and that it inadvertently encourages fast
traffic to recreationally use this new industrial road. He suggested that the Crown would not want
to complicate the sale, but that it would be within the inspectorate’s derestriction to ask SPH to
consider our alternative suggestion. This being to use a temporary mesh for sections that needed
the additional 1.25-6 m of widening, removing this at the end of the construction phase. We
therefore realised that appealing to the aforementioned members in charge of the Crown’s Estate
was a little futile when we not cash-clad developers.
We also have had much difficulty in finding out how we "officially" object to the swap of the Crown

The Applicant has already undertaken an extended period of informal consultation with local

Estate land (immediately adjacent to the road) for the new tarmac highway. We were told by SPH

users of the common which included letters to people with rights over the common as well as

that there would be an opportunity in the future, but when is still unclear. If SPH would be kind

statutory organizations and other bodies, newspaper adverts, signage at the main entrances to

enough to elaborate on this procedure and provide a time frame then the residents and members

the common as well as the publication of materials on the SPH website. Any concerns or

of the public who use this lane can get started on this process.

comments raised during this, as well as during the DCO process, have been recorded and will be
included as part of the commons applications.
When the formal applications are made, letters will be sent to the same people, further site
notices and adverts in the local press and information on the SPH website will be published
containing details of how to make representations on the applications to the Planning
Inspectorate Wales (acting on behalf of the Welsh Government) and the timescales for making
any representation.

Someone mentioned that SPH, following on from recent road coring exercises along the

The Applicant disputes this statement. The core samples have been taken to ascertain the

proposed route, have already attempted to negotiate a reduced thickness of road surface

current condition of the road and also the existing thickness of the surface. As a result of these

materials than conventionally deemed safe. Is this a sign of their future commitment to ensuring

core samples, the improvement works from the A4085 to the crossroads will be agreed with GC

the safety of residents, workers and recreational users’ safety?

and may be reduced before the works to Ffordd Cefn Du commence in order to reduce any
further impact to local residents, without compromising safety.

In light of this new information, the community of Waunfawr appeal to the examining authority to

We refer the Respondent to the Applicants response to the ExA’s agenda point 3.1 in the written

request that SPH abandon their current choice of access route and specifies they choose a route

submission of oral case which provides a detailed response on the alternatives routes which
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that will affect fewer humans and which has the potential to be re-landscaped post construction.

were considered. The Applicant reiterates that regardless of how construction access is taken
permanent access is required to Q1 and road improvements to Ffordd Cefn Du will be required to
facilitate this.

If a DCO should be granted that utilizes Fford Cefn Du

The Applicant has no comments on this section other to again reiterate that public safety is a

Should our appeal for SPH to use another route fail, we fear that the DCO prepared by applicant

paramount consideration in the mitigation measures outlined in the ES and more specifically in

as it currently stands, fails to adequately protect the safety of residents and recreational users

the CTMP, also for the detailed design of the Development going forward

using the lane. Despite the best efforts of the community of Waunfawr to provide SPH with
written and pictorial documentation supporting the validity of our concerns (c.f. Jane Huuse
Submission Deadline 2 Documents), we feel these have on the whole been disregarded and
dismissed by SPH as a mere inconvenience of a planning process in full swing, with one forgone
conclusion. We would like better answers. We are not sure what the planning inspectorate thinks
about points included in our community’s submission but we are pleased and excited that many
of these are reflected in the inspectors questions posed to SPH at this oral hearing. Thank you.
As you probably can imagine hundreds of hours of the community’s time has already been
pooled in a united attempt to protect Cefn Du for future generations to enjoy and to avoid years of
noise nuisance and additional danger. In return we hope we will still get the opportunity to hear
clear and valid reasons from SPH for inflicting this suffering on Waunfawr and the true lengths
they can (if they want) go to minimise the impacts on the residents and recreational users. At
present we feel this is not happening. Hopefully the remainder of the examination process may
help bring some clarity to the murky responses we have had so far.
This section provides a general feedback to SPH's response to the village's written submission
for the Deadline 2, as well as flagging up outstanding concerns and questions that we would like
answered by SPH. We have highlighted some of our most important concerns and provided
suggestions of how SPH could help mitigate these.
1. Road safety

A road width of 4m is required to allow the safe movement of abnormal loads to Cefn Du. This

This has been our primary concern and as mentioned we feel little concession has been made by

width is considered appropriate for streets where a contraflow cycle lane is provided. Normal

SPH to address points made in our submission. The safety improvement /nuisance reduction

loads will therefore be able to co-share the road. In addition there will also be new passing

concessions they claim to offer, tend to revolve round the finish on the road surface, widening the

places. The proposed improvements to Ffordd Cefn Du have been developed in full consultation
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road above the cattle grid, the changing of traffic priorities at the cross roads or use of mirrors

with Gwynedd Council as the Highway Authority to the agreed specification and we now seek the

and banksmen. These measures appear to aid smooth access for the construction traffic and are

views of the local residents on the improvement to be installed in perpetuity once construction

of little benefit to residents. They don’t care about improving safety measures to provide for their

has finished and the road adopted by Gwynedd Council.

co-sharing road users. There are still large sections of the road where anyone

In consultation with hauliers and also through the detailed analysis of the existing road using

walking/riding/cycling will have path or physical option to avoid oncoming HGV’s. The banks in

Swepth Path Analysis, the Applicants highways engineers have assessed and determined that

places are too steep to co-share with oncoming traffic. Horses/sheep will be indifferent to the

the minimum of 4m width is appropriate for when the road is being used by the general public as

need for a convoy of lorries not to have to halt on steep sections of road and will be forced to turn

well as by construction traffic.

round and wonder aimlessly (sheep) back up hill until they can find a wide enough space for the

As part of the CTMP (document SPH_GREX_DCOD3_07 (Rev.1)), drivers will be required to

lorries to comfortably pass. This is likely to lead to delays for construction traffic and residents.
We can see SPH are worried about any damage to the road surface but what about the road
users/livestock? They tend to dent more dramatically than tarmac.

respect other road users, and slow down / stop where appropriate when passing / being passed
by non-motorised users.
As advised previously, a 20mph speed limit will be implemented during the construction phase of
the Development.

The only liability we can see regarding the road is in Section 2.4.4 of the construction Traffic

As local highway authority, Gwynedd Council has a duty to maintain a road to a previously

Management Plan. Here SPH state “The Applicant and Principal Contractor will be responsible

determined condition. Through the Section 278 Agreement, SPH will be required to maintain the

for any damage to the Ffordd Cefn Du caused by the construction traffic. Regular inspections of

road to the same standard.

Ffordd Cefn Du will be undertaken along with the Highways Authority, with all communication

The potential for an independently administered “damage bond” was suggested in early

regarding any likely damage caused directed to the ELO.” We are aware that this deals with the

discussions in response to the Council’s concern that the developer might leave the road in a

road but not the properties along the road. A number of residents were also told at the “QBC/SPH poor condition, it was not related to property claims This discussion has been superseded by the
arranged meetings” that a potential “damage bond” would be held/administered by the council on fact that the road improvements will now have to be carried out prior to commencement of the
behalf of the applicant. This would be used to mitigate should any accidents related to the

main construction works, and so the risk of the development being abandoned and the road

construction traffic occur. Having discussed liability issues with the Highways Department last

repair cost falling to the Council is therefore extinguished.

week, we are of the understanding this is not the case. They were unaware of any damage bond

With regard to resident’s property, the Applicant considers that an independently administered

covering residents’ property.

fund that evaluates the validity of claims and then releases funds accordingly is not different to a

In the CTMP document SPH state “A maintenance and repair system will be implemented as

standard insurance contract and since appropriate insurance will be in place whenever works are

necessary and agreed with the Highway Authority to avoid any significant adverse effect to local

being carried out such a facility is not required.

residents houses from vibration(structural surveys will be undertaken as per the Noise

We refer the Respondent to the Applicants response to Question 7.7 in the Second Written

Management Plan of selected houses who are concerned about vibration). What does this
mean? So if SPH can see precarious ancient cottages located immediately adjacent to the road
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(cm's in cases) they will not on their own merit carry out a survey, rather squeeze the 4 m wide,

The “maintain and repair” reference is in relation to the legal agreement under s278 of the

90 tonne crane past and hope for the best? A number of the residents are elderly and have

Highways Act between the Applicant and Gwynedd Council for the highway improvements to

recently been in hospital for long periods. They are not always able to respond to SPH's plans.

Ffordd Cefn Du. Ffordd Cefn Du will be improved prior to construction to enable construction

Would it not be better to have a survey conducted now so SPH could get a realistic idea of the

traffic to access Q1. Throughout the construction phase the road will be regularly be inspected for

state of buildings (and potential landslip planes) along the proposed access route so they can

any damage caused by construction traffic and remediated as required. This is to avoid any

adequately engineer the new road to minimise any chance of collision/collapse and model how

potential significant effects to nearby receptors from noise vibration. This is a legally binding

best to manage traffic squeezed up against these buildings? Could SPH please spell out what is

requirement of the s278 agreement between the Applicant and Gwynedd Council.

involved in their "maintenance and repair system".
In other sections of the DCO, the applicant suggests they would not be directly accountable for

The Applicant has outlined in the CTMP that traffic counts will be recorded on an Automatic

any damage to residences along the access road should this occur during the construction

Traffic Counter. This will be reported on a regular basis and communicated through the ELO.

period, instead this would be a civil matter for residents to pursue with the council and though the

It is not clear what the respondent means by ‘directly accountable’ as the Applicant is clearly

courts. This fills residents with fear. Not only do we have to endure years of disruption, nuisance

liable for damages caused by their actions. The respondent appears however to be seeking

and danger, but if something should happen to our property (especially if we were out), we would

some mechanism for dealing with claims for damage beyond that prescribed by law which the

then have to engage in lengthy law suits to repair the damage. We feel that this is an indication of

Applicant does not accept is necessary or appropriate. Any vehicle may use a suitable public

the lack of care and concern this company has for the residents residing along the access road

highway. Damage caused by vehicles using a public road is covered by the normal insurance

who have unwittingly found their homes and gardens under environmental threat from a profit

requirements and the statutory requirement to have third party liability insurance applies. The

seeking investor. Could we at least have a visual documentation (i.e. Surveillance cameras at the

Developer will have in place suitable insurance for its proposed activities. It is inappropriate for

cross-roads and other key sections of the access road which documents traffic movements so

private persons to seek to regulate use by another private legal person of a public highway, the

timing and accountability would be less unconstrained).

use of the public highway is regulated by the Highway Authority and statute.

We are unsure if residents within a few metres from the road will need to inform their insurance

It is important to note that the proposed development does not change the legal nature of the

companies (properties/vehicles/livestock) of the planned road improvement works and change of

road, the residents already live on a public highway used by large vehicles in connection with

road type/use by heavy construction vehicles. If this is the case, it is likely that residents will be

felling activities. The Applicant is not aware of any standard reason why the residents would

stung for increased insurance premiums needed to facilitate the SPH scheme. Should there not

require to inform their insurance companies concerning use of a public highway; however the

be a fund set aside for helping residents with this increase in their costs as a result of the

terms of insurance are a matter of private contract between the residents and their insurer and

scheme?

the Applicant cannot comment on any particular requirements which may exist under such
contracts.

Pollution Danger to selected residences

The Applicant can confirm that as the junction of the Groeslon crossroads could be changed to

There are a number of properties located along the proposed access route where construction

improve safety, there will be no need for construction vehicles to idle for any significant periods
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related traffic is likely to be stationary during periods of the day (with engines running), or where

on Ffordd Cefn Du next to residential dwellings.

diesel lorries are likely to strain their engines due to adverse gradients. Residents are concerned
about the potential air pollution in their gardens/ and ill health caused to pedestrians still
attempting to use the road.
One example, of such a location is the major van/lorry passing space sited along the widened

With regards the residents in the cluster of Hafod Oleu Cottages the road is being widened to the

bend outside Pendas Eithen. This is immediately above the garden of Hafod Oleu Uchaf. Noise

north of Ffordd Cefn Du at this location, whereas the cottages are to the south. There are no

from air breaks and pollution caused by idling diesel engines, if not carefully controlled will, could

plans for a passing space immediately adjacent to the cottages. The passing space at Pendas

make this outdoor (and indoor) environment unpleasant and a danger for children to play in.

Eithen is approximately 130m further along the road towards Cefn Du.

Does SPH intend to initiate air quality monitoring or at least require construction traffic to switch

The Applicant is aware of the concern at Hafod Oleu and the draft map of the road improvement

off engines when waiting for upcoming convoys? Residents in this particular property already fear

works has allowed additional room on the north side of the road should such a mitigation

increased risk of landslip (building collapse) and will if the scheme is passed be severely

measure be required.

disturbed by construction traffic noise entering the property through the roof space which is flush
with the road level, not to mention loss of privacy from two sides.
The current road improvement documents indicate that the contractor will be removing meters of
the common to facilitate their construction traffic, and provide passing spaces and wider bends
(encouraging subsequent road races). One nuisance mitigation suggestion the residents in the
cluster of Hafod Oleu Cottages propose, is that SPH could move the existing road 2-4 m away
from these cottages helping to protect them from damage. Planting a belt of conifers could
additionally help dampen noise and reduce the devaluation which would occur related to the
change of their access from a quite country lane to an industrial road.
We have repeatedly told SPH that we object to the widening of the road above the cattle grid to a

Whilst it would be possible to write the exact details of the traffic calming into the Section 278

"minimum of 4 meters". We are also concerned that the term "single lane" has been dropped.

Agreement , it is considered that this would actually be of dis-benefit to the residents, because

Creating an industrial access route outside ancient cottages will cause devaluation of these

until the road has been widened, and brought into use, driver behaviour is unknown and therefore

properties and will encourage fast traffic through the village. The existing dead end track is

inappropriate measures pre-determined.

already part of an existing unofficial race circuit from the dock at Caernarfon tot the top of Cefn

This matter has been discussed with GC who support the proposed timetable.

Du and back. Changing the priority at the Groeslon cross roads will only exacerbate this further.
The highways suggest only limited traffic calming measures could be installed due to the nature
of the road (out of the main residential area). We do not want this added danger brought to the
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village by SPH! Or anyone else for that matter. We would like the exact details of traffic calming
measures to be written into the DCO if at all possible.
In terms of common land......We also have had much difficulty in finding out how we object to the

A separate application will be made regarding the common land. Notifications will published once

swap of the Crown Estate land (immediately adjacent to the road) for this new tarmac highway.

this application has been made and the public will have an opportunity to submit representations

We were told by SPH that there would be an opportunity but when is still unclear. If SPH would

to the Planning Inspectorate Wales (acting on behalf of the Welsh Government) following

be kind enough to elaborate on this procedure and provide a time frame then the residents and

notification.

members of the public who use this lane can get started on this process.
Unforeseen flooding risks?

The Applicant can confirm that the road level is not being raised in this area. However this will be

In the section of road above the cross-roads where housing is more dense concern has been

considered as part of the design and further works may be accommodated if possible as these

raised as to the potential flooding problems which may ensue if the road level is raised as part of

details are provided to the Applicant through the highways event being held on the 29th June

the road improvement scheme. Many of the residents have created their own runoff protection

2016. As part of the highway improvements, the Applicant will agree new drainage in Ffordd Cefn

mechanisms in their drives. We assume that raising the profile of the road will not create

Du with Gwynedd Council to the agreed highway specification and in line with the runoff

problems for people leaving their drives (some vehicles have low clearance)?

calculations. The Applicant cannot comment on the individual runoff protection measures that
have been undertaken on individual properties as this is on third party land. However the new
drainage will be an improvement on the current situation where it is often severely damaged or
ineffective.

2. Prevention of severe traffic congestion along Ffordd Cefn Du and neighbouring road

The location of the passing places has been developed to provide either vertical or horizontal

networks

forward visibility, which will enable drivers to plan where they are going to pass each other

In the SPH Traffic Management Plan 2.4.4: SPH pretends they can help mitigate congestion and

thereby minimising any potential reversing situations.

construction traffic/resident priority struggles through a chivalrous approach:

This will also be assisted by the management of the traffic and the communication system

SPH states “All construction vehicles on Ffordd Cefn Du will give way to other users such as a

between the temporary control units at the top and bottom of the road at times of abnormal loads

group of walkers, horse riders, cyclists or another car”

or peak activity. We also refer the Respondent to document SPH_GREX_WED3_03 on Highway

We would query the practicality and reality of this claim. Considering that SPH states in other

Improvements.

submitted documents that HGVs would struggle to start once stopped on the hillier sections of
Ffordd Cefn Du, they may be reluctant to stop.
If convoys of say 5 HGVs per hour use the road (a figure based on 36 HGVs/day accommodated
between 8.30-4.30 pm), that would mean that any downward traffic consisting of residents/
construction vehicles encountering these up going HGV vehicles after the Groeslon Cross roads
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would have to reverse ~ 1 km, uphill round, a presently blind bend to access the nearest
convenient passing space. This is likely to create huge delays for all residents and contractors
wishing to use the lane. If these users included downward travelling emergency services (as has
happened recently) minute delays could be fatal. Also little consideration has been made for
heavy agricultural vehicles with livestock trailers which regularly nip between fields and are more
cumbersome to reverse uphill back to suggested passing spaces. Has traffic modelling really
been carried out? With the inability to widen the road east of the Groeslon Crossroads we still
see major gridlock being inevitable along this single track lane.
In view of the 2015 plans for an additional daily flow of 86 engineer vehicles travelling from Q6-

We refer the Respondent to document SPH_GREX_WED3_03 on Highway Improvements which

Q1 via Llanrug it may be worth again pointing out that the narrow lane which joins Fford Cefn Du

outlines how measures will improve a number of potential highway issues during and after the

above the cattle grid is likely to be their preferred method of joining this road. With likely

construction phase, including that the engineer vehicles referred to would have to use the agreed

increased waits at the Groeslon Cross Roads linked to SPH's wish to change existing traffic

access route, rather than following the narrow lane described by the respondent.

priority patterns, major problems are likely to occur. This is an exceptionally narrow lane which
has in places tall stone walls along its' margins and sharp bends. Sat Nav systems often indicate
this as a viable route to access houses along Cefn Du which inevitably ends in phone calls to
residents from stranded couriers. Frequent wall damage is anticipated here, and if this is not
regularly monitored/fixed by SPH the sheep will make their way down to the main road further
endangering drivers/ slowing construction progress. Also it could if adopted, add a huge increase
in traffic joining the Fford Cefn Du road at this junction: a major safety concern as this is located
on a notoriously awkward blind bend. If lorries were forced to stop on this bend to accommodate
this new traffic, they would then have to restart on one of the steepest sections of the road. This
would be extremely difficult (as vans currently struggle) and this is an example of a place where
traffic will cause extreme noise and pollution to the residents in the houses immediately adjacent
to the lane. Again has any attempt been made to visualise traffic flow on this road? If SPH gets
this wrong and it is a complete gridlock as most of us residents envisage this could add years on
to the construction phase????
Blocked private access

The CTMP (SPH_GREX_DCOD3_07 (Rev.1)) outlines a commitment to not block access to

SPH also state “No drive ways on Ffordd Cefn Du are to be blocked by construction phase traffic

residents driveways.
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including large or abnormal loads…” Again how can SPH assure residents this is the case? With

Additional passing places in key locations will be introduced, as described in the document

so few passing spaces below the cattle grid and large construction and supply vehicles using the

SPH_GREX_WED3_03 on Highway Improvements which outlines how measures will improve a

road in both directions, it seems inevitable that problems will occur.

number of potential highway issues during and after the construction phase.

We can only stress again how vital this road is to our community and that major road blockages
will have a severe impact on our daily commutes/lives. Also the plans SPH has submitted to the
highways still ignore the importance this road has as a major conduit for walkers and cyclists to
the village to the mountain above. With no footpaths along the road and SPH’s plans submitted to
the highways department obliterating many of the verges in the lower section of the road (below
the cattle grid as part of a widening scheme) residents will no longer be safe. Residents will feel
marooned, surrounded by construction noise and pollution.
Another anticipated drawback of being hemmed in by construction traffic is the potentially

It is not possible for the assessments to account for the potential impact of a small number of

adverse change in resident transport patterns. Not feeling safe leaving their houses by foot, it

additional vehicles that are indirectly related to the development. For a better understanding of

seems likely that resident's car usage will increase. At present a number of the residents take

how highway improvements will seek to mitigate impacts, we refer the Respondent to document

advantage of home delivery services for groceries and household goods. This often blocks the

SPH_GREX_WED3_03.

road for 5 mins at a time, as drivers help customers transfer their shopping indoors. We
anticipate this usage will increase dramatically when people lose patience attempting to run daily
errands against the flow of construction traffic . These types of services are likely to be even
more subscribed if residents are n often expected to park in a temporary carpark a distance from
their homes to clear the roads for wide loads.
3 Unresolved Traffic Count Issues

The Applicant does not agree with this statement and refers the Respondent to the response

As noted in our written submission, the traffic estimates and baseflow traffic counts provided by

provided at Deadline 3 (SPH_GREX_WED3_01) and again to the ExA’s agenda point 3.4 within

SPH in 2012 and 2015 vary dramatically. On 13th June 2012, the baseflow counted by QBC was

the written summary of oral case submitted at Deadline 4 (SPH_GREX_WED4_03)

195 vehicles including 43 LGVs and 4 OGVs (equivalent to 200 PCUs) whereas on 26th March
2015 SPH counted 247 vehicles including 63 LGVs and 15 OGVs which they equate to 298
PCUs. These numbers are dramatically different but no explanation is afforded by SPH. We
suspect that the larger number in March 2015 (unusually high number of van users) was traffic
related to a pilot drilling starting the following week /road recognisance mission, although SPH
denies this being a factor.
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The residents of Waunfawr undertook an independent baseflow count on 17th March 2016

The Applicant cannot comment on this survey.

showing that 181 vehicles used Fford Cefn Du east of the crossroads between the hours of 7 and
19, including 35 LGVs and 5 OGVs, equivalent to 190 PCUs, remarkably close to the 2012 QBC
count and suggesting the lower figure is more representative. On all arms of the crossroads the
residents’ count was within 8-11% difference of the original 2012 QBC count, corroborating the
lower counts as being most representative of base flows in Waunfawr.
In the 2015 impact assessment, which would require scrutiny by the national planning authority,

We refer the Respondent to the Applicant’s response to the ExA’s agenda point 3.1 in the written

SPH ramped up the estimated traffic volumes using Fford Cefn Du, increasing the number of

submission of oral case submitted at Deadline 4 (document ref SPH_GREX_WED4_03 – Q3.1)

HGVs ten-fold in most months and increasing traffic in PCU terms 5 to 7 fold relative to the 2012

which provides a detailed response on the alternatives routes which were considered, in addition

estimate. The increased traffic and the higher base flow conveniently measured in 2015 gives a

to the response given at Deadline 4 on the traffic assessment on agenda point 3.5

net increase in impact of 400% relative to the 2012 impact but the increase in impact is 600% if

(SPH_GREX_WED4_03).

the more representative lower base flow is used.
The resulting impact measured as % increases in traffic on Fford Cefn Du east of the crossroads
is at least a 100% increase in traffic in most months and a 150-170% increase in the traffic during
peak construction months, all of which are going to be hugely disruptive to residents at the
Waunfawr crossroads and beyond. Above the cattle grid on Fford Cefn Du, the base flow is 61
vehicles/day and the impact of regular SPH construction traffic will thus be more than a 300%
increase in traffic and almost 600% in peak months. We consider this completely unacceptable to
residents and recreational users and urge SPH and the ExA to consider an alternative route
making use of A roads and existing industrial sites.
To summarize the traffic estimates: in 2012 QBC estimated peak daily traffic of 46 PCUs
and got the plans passed by Gwynedd Council. In 2015 SPH estimated peak traffic at 341
PCUs in a scheme for which the director stated that nothing above ground would change
with respect to the 2012 plans.
4. Concern that the traffic predictions for the village of Waunfawr could have been

The Applicant and the Principal Contractor will have to comply with the working hours for

underestimated

construction as stipulated in the approved DCO, should the Development gain consent. This will

Even in light of these more realistic traffic numbers (2015 predictions), we do not feel that SPH

include all relevant traffic such as catering facilities but may not include security which are

has accounted adequately for additional traffic related to construction activities at Q1: One

required to be present 24 hours.
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example is in SPH’s neglect to count catering services into the traffic.
SPH admits that “The Principal Contractor is likely to have welfare facilities at Q1 and there is
also the possibility that workers will provide their own lunch and refreshments.
We would like to know if SPH envisage canteen staff/supply vehicles accessing the site in
advance of the first shift (pre-7 am)? This alone could result in a 30% increase in traffic compared
with measured baseflow along the upper stretches of Fford Cefn Du. Four years of enduring
potentially 6.30 am wake up calls is not a prospect we look forward to. With these subsidiary
services overlooked in the traffic counts, we wonder if there are any other types of unaccounted
for service traffic on the cards (security etc)?
5 Blight
Blight is perhaps not the correct legal term to use in the context of properties alongside Cefn Du

The Applicant has no further comment to make on this point.

Road, although off-line blight does seem to apply in this case according to information provided
by Highways. Development will negatively affect houses along the Q1 access by changing the
character of the road from quiet country lane to industrial service road and by destroying upland
recreational amenities. This may cause significant depreciation to properties along the road.
Whilst SPH may not be legally obliged to consider compensation of any residents who feel they
have to move to avoid the nuisance caused by development, it would be fairer if they engaged in
a dialogue in this respect.
The dismissal of the blight issue without due regard of residents’ concern is unfortunately
symptomatic for SPH’s handling of this entire development and we hope the DCO, if
granted, will be imposing the most suitable access routes and safe guarding residents
against the effects of this development, should it go ahead.
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Dear Mr Cowperthwaite,

The Applicant has no comment on this section

Firstly I would like to express our gratitude to you for allowing
me the chance to speak at the Issue Specific Meeting on
the17th May and for highlighting our issues to the Applicant and
Gwynedd Council.
Something I failed to mention at the meeting was that I would

The Applicant refers the Respondent to the response to written

like to know why as far as I can see in the Applicant’s

representations submitted at Deadline 3

‘Response to further third party submissions to Deadline 1’

(SPH_GREX_WED3_01)

(published 19th April), there was no mention of us or our written
representation (published 14th April). We are not listed in the
Contents nor are any of our concerns responded to in the core
of the document. In other words, we were overlooked (or
perhaps ignored) completely.
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I was shocked (but not surprised) at the meeting by Mr

We wish to refer the Respondent to Appendix 12.1 of the

Boswell’s cold hearted comments to our written representation

Applicants written summary of oral case (document ref

and am disgusted by the arrogance of his and the Applicant’s

SPH_GREX_WED4_03) which has specifically been written for

attitude, essentially dismissing our predicaments as being

Glyn Peris Bed & Breakfast.

irrelevant as all the magical mitigation will prevent any problems
arising. He states that with any major scheme such as this,
there will always be some people who may be economically
impacted and there has to be a balance. How can he then at the
same time essentially dismiss any chance of providing
protection for those of us who will be impacted?
I would like to highlight a few queries the latest documents (that

The traffic generation has been split into weekly trips based on a

I have had time to digest) raise as well as issues that

5 day working week to provide a robust worst case scenario in

demonstrate that mitigation will be of little use to us as a

terms of the additional number of vehicles expected per day.

business.
Traffic Management Plan
2.3.4
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Query: why they have split the traffic generation into weekly
trips based on a five day working week when they will be
working 5.5 days a week (Monday - Friday 7.00am - 19.00pm
and Saturdays 7.00am - 13.00pm)?
2.6.1

Any additional hard standing areas will drained through a SUDS

May I raise the point again about our fear of flooding due to run-

system that will ensure that peak runoff from the Development

off from hard standing areas at Q6. We believe that those areas

will not increase above current rates in line with national policy

put in place by Gwynedd Council in previous years caused us to

TAN 15 and local policy Unitary Development Plan POLICY C7.

flood in November 2012.

The reservoirs will be made sufficiently water tight to maintain

Also, once Q6 is filled to its capacity, what guarantee can the

the water stored within them with minimum loss of water from

Applicant make that water will not find its way along pre-existing

the reservoir system. This will be in line with the requirements of

tunnels only to be forced along channels that will surface near,

the Reservoir Act which requires regular inspections and

or on, our or neighbouring properties? There are a lot of

monitoring.

unknowns associated with this quarry and we are hugely
concerned about potential flooding.
2.7.5 (and 2.7.7 which seems an identical paragraph)
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We appreciate the concession that HGV vehicles will only be

local areas throughout the construction phase and suitable

able to travel between 8.30am and 16.30pm, Monday to Friday

mitigation has been proposed to manage the possible impacts.

and 9.00am - 13.00 pm on Saturdays but as a guest house

We refer the Respondent to the Highway Improvements

these hours will still affect us. The guests may still be in bed or,

document submitted at Deadline 3 (ref SPH_GREX_WED3_03)

as we serve breakfasts up until 9.00am our guests are often still

and the Construction Traffic Management Plan document

in the dining room (at the front of the house) at 9.30am will still

(SPH_GREX_DCOD3_07 (Rev.1)).

be subject to HGVs passing the window.

The average number of HGVs will vary throughout the

According to the chart on pages 9 and 20 the average daily

construction programme at Q6 with 15 per day in months 1 to 6,

number of HGVs that will be passing for 21 months will be

41 per day in month 7, 26 per day in months 8 to 28, 71 per day

approx 48, rising to just below 100 and just over 100 in months

in month 29, 24 per day in months 30 to 36 and 23 per day in

7 and 29 respectively. There will be a total of 39 months of

months 37 to 39, with no HGVs until month 49. However, it

construction. The HGVs will be passing just a matter of feet from should be noted that these figures have been increased by 25%
the house.

above the actual level predicted.
In the peak month 29 there is predicted to be 171 cars / light
vans and 46 HGVs per day (which equate to a 5% increase in
overall daily flow) which assuming an even distribution
throughout the day equates to around 14 cars /light vans and 5
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HGV’s two way on the A4086 per hour.
However, in the more representative months between month 8
to month 28 this reduces to a daily total of 146 cars / light vans
and 26 HGVs, which equates to a percentage impact of around
4%. the hourly flow can then be given as being around 12 cars
/light vans per hour and 3 HGVs per hour.
The A4086, from our traffic survey in March 2015 already
carries 209 HGVs per day between 0700 and 1900, and as such
the increase is around 12% based upon the more representative
HGV increase of 26 HGVs per day between months 8 and 28. .

Noise management plan

We wish to refer the Respondent to the response provided at

2.2.1

Deadline 3 (SHP-GREX_WED3_01 page 14-5) and Appendix

The applicant obviously wants the project to be built as quickly

12.1 of the Applicants written summary of oral case (document

as possible for economic reasons so we are not surprised that

ref SPH_GREX_WED4_03) which has specifically been written

there will be no mitigation on working hours. As Mr Boswell

for Glyn Peris Bed & Breakfast..

stated, to work during hours that would have a minimal effect on

As stated in the Deadline 3 response (SHP-GREX_WED3_01)
during consultation with Gwynedd Council, they have requested
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our business would be so limiting that the whole project would

that noisy activities should be planned at the start of the week

become unviable. Hence it is inevitable that we and our guests

so delays would not continue into the weekend. It is

will suffer the effects of the working hours.

acknowledged that guests will be staying 7 days a week and

Those at the front of the house will be awoken by the

this would not have a specific benefit to Glyn Peris Guest

construction workers driving past the house at 6.30am (or

House.

perhaps earlier) to be at work for 7.00am whilst those at the

The only works currently proposed outside the construction

back will be awoken by the construction noise starting at

hours are underground excavation works, which will be agreed

7.00am. Those having a later breakfast will all then be subjected in advance with Gwynedd Council and communicated through
to the HGVs and other construction traffic passing after 8.30am.

the ELO.

On their return to the guest house following a challenging walk
up Snowdon they will be relaxing in their rooms to the sounds of
the construction work again and later, that of the workers driving
past at the end of their working day.
Scheduling noisy work at the beginning of the week will be of no
benefit to us as we have guests staying all days of the week.
With the working hours already planned being 12 hours every
weekday and 6 hours on a Saturday I cannot think what
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activities will need to take place outside those times apart from
the tunnelling of the Penstock which will be a 24 hour operation.
I have to mention too, that we are not the only business along

As previously stated a detailed construction noise and vibration

the A4086 that will suffer; Lake View Hotel, Gallt y Glyn Pub

assessment will be undertaken once the principal contractor has

(also accommodation providers) and the Kent Centre

been appointed and will consider all Noise Sensitive Receptors

(residential outdoor centre) will all be affected by this noise.

(NSRs) in the vicinity.

There are several cottages between the junction onto the A4086
and the entrance to Glyn Rhonwy and their residents will all also
suffer from this extra traffic.
2.3.1

The noise and vibration limits which are set out in the

We find it disturbing that the noise and vibration limits will be set

Construction Noise Management Plan (CNMP) and Operational

collectively by the Applicant and Gwynedd Council.

Noise Management Plan (ONMP) are based on relevant British

Does Gwynedd Council have a noise and vibration expert or will

Standards and Guidance documents to control noise and

they accept the suggestions from the Applicant?

vibration impacts and will be agreed with GC.

How is it possible that the Applicant can set these limits

In relating to indemnity to any noise claim we refer the

themselves and also declare an indemnity to any noise claim

Respondent to the response provided at Deadline 3 (SPH-
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that we or other businesses/residents may have cause to

GREX_WED3_01 page 13-3)

make?

The details of the role of the ELO are provided in the CoCP

Who do we turn to if these limits are too high? There is mention

(SPH_GREX_DCOD2_03 (Rev.2))

of an Environmental Liaison Officer but who will he or she be

There are also commitments in the CNMP and ONMP to

employed by; SPH, Gwynedd Council or the contractor? How

investigate noise and vibration complaints and the procedures

can we be confident that they will remain unbiased and listen to

to be followed.

our issues fairly and without prejudice? Surely they will be under
pressure to protect SPH, the council and the contractor.
In our opinion there needs to either be a control of the noise and
vibrations that will be acceptable to local businesses/residents
or the Applicant has to accept that claims will be made against
them should any noise/vibration issues arise. They cannot have
their cake and eat it!
2.6.2

We wish to refer the Respondent to Appendix 12.1 of the

We appreciate that measures will be taken to try and keep noise

Applicants written summary of oral case (document ref

levels down but the fact of the matter is that this is 4 years of

SPH_GREX_WED4_03) which has specifically been written for

major construction involving blasting, conveying, crushing, stock

Glyn Peris Bed & Breakfast.
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piling and drilling on top of all the normal activities involved with
construction.
We do not believe that it is possible to bring them down to an
acceptable level considering our location.
The Applicant mentions giving local residents advance warnings

We wish to refer the respondent to the updated CNMP which

about blasting but do not tell us how these warnings will be

provides details of the proposed blasting including proposed

given. For us these advance warnings will be irrelevant as firstly

periods when blasting will occur. The final specified times for

we get bookings up to a year in advance; secondly, as I

blasting will be confirmed once the blasting contractor has been

mentioned in my previous written representation, we are left

appointed.) Advance warnings of the blasting activities will be

with the dilemma of whether to warn guests that it will be noisy

given via the ELO.

at the risk of them cancelling their stay or risking them staying
with us and suffering complaints and bad reviews as a result of
the noise. We are in a no-win situation.
However we think the suggestion of Mike Vitkovitch to have a
specified regular time and day of the week for blasting is a good
one as long as the NSRs and other residents are consulted as
to when will be the best time, thus From our point of view,
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avoiding the times when guests may be in the building. I dont
know how amenable the Applicant or their contractor would be
to this.
2.7.4

The Applicant acknowledges that the omission of noise in

The Applicant refers to looking at the source and cause of any

paragraph 2.7.4 of the NMP submitted at deadline 3. This has

‘reasonable and specific complaint regarding vibration due to

been corrected in the updated CNMP to be submitted at

construction activities’ but they skirt the issue of noise and make

deadline 5.

no mention of problems caused by noise apart from saying in
2.7.3 that the community will be informed of ‘lines of
communication where complaints can be addressed’. They do
not reassure us that they will be so receptive to noise related
complaints.
3.2.1

The updated CNMP and ONMP provide details of further

Operational noise limits as I understand it will be based on

baseline noise monitoring, and Glyn Peris has been identified as

background noise levels at the ‘representative NSRs’.

one of these receptors. The exact position of the monitoring

We remain incredulous that we were not considered as a

instrumentation at each location will be selected to represent the
facade most likely to be worst affected by construction /
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location that needed noise monitoring and only after the meeting operation of the Development. Therefore if it may be required to
on the 17th May has Gwynedd Council stated that we could

monitor at the front and / or rear of Glyn Peris It is proposed

‘potentially’ be included as a location. The council considered

that long term (minimum of 1 week) unattended monitoring will

the location of Lake View to be representative of both

be undertaken, which will be supplemented by short term

properties. This suggests that the monitoring was for the road

attended surveys to determine the main noise sources and their

noise only. However surely control readings also need to be

contribution to the prevailing noise climate.

taken at the back of our property so as to guage the impact of
the noise when construction begins? I would also like to ask
how an accurate idea of noise can be achieved when monitoring
is only carried out for a matter of minutes at a time? The noise
levels vary at different times of the day and on different days so
monitoring for a few minutes here and there does not strike us
as being an accurate measure.
We would like to ask what the monitoring was based on. Were
the monitors on the A4086 facing the road or the quarries? We
suggest that monitors need to be placed both at the front and at
the back as noise will be coming from both directions.
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We cannot understand the differences in expected noise levels

We refer the Respondent to the response made at Deadline 3

between us and our neighbour Mr Selwyn Hughes. His property

SHP_GREX_WED3_01 page 14-7.

also backs on to the site area and is less than 150m from us so

As stated in the CNMP a detailed construction noise

there is little difference in the location of our properties. The

assessment will be undertaken once the PC has been

levels are shown in p 13-42 of the Environmental Satement

appointed and the methods, plant, durations are known, this will

October 2015. How convenient that his predicted noise limit

assess the potential construction noise impacts at all NSRs

exceedance is ‘4’ with a moderate ‘Significance of Effects’

including Glyn Peris.

whereas we as a business, are ‘-1’; a minor ‘Significance of
Effects’. Without having done any noise monitoring at either of
our locations, how can they predict these readings? Where is
the accuracy in this?
3.4

The updated ONMP contains further information about the

‘There may be a potential for Low Frequency Noise from the

proposed assessment of LFN during the detailed design stage.

operation of the turbines but this is deemed unlikely due to the

All proposed operational plant will be considered as part of the

advancement in technology, the depth of the turbines and the

LFN noise assessment.

attenuation and building design.’ This is not good enough. This
‘promise’ of yet more mitigation is not convincing us. We need
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reassurance that if we survive the four years of construction, we
will not then be subject to vibration from the turbines causing
permament LFN in the house.
There is no mention of the potential LFN from the fans that will
surely have to ventilate the underground Turbine House, nor of
the transformers that will be beside the Turbine House.
4.4.1

The Applicant acknowledges the Respondents concern about

Here there is mention of complaints from noise as well as

the potential impact and disruption from noise and vibration. We

vibration but there is no mention of the disruption excessive

wish to refer the Respondent to Appendix 12.1 of the Applicant’s

noise/vibration may cause us and other businesses/residents.

written summary of oral case (document ref

Once again, measures will be taken to reduce the noise or

SPH_GREX_WED4_03) which has specifically been written for

vibration levels but as indicated earlier, we do not believe this is

Glyn Peris Bed & Breakfast.

totally possible. The alternative, the document states, is to
cease the activity if it is shown to be infringing on set levels. Our
problem is that the levels will not be low enough for us not to be
affected. Once we need to make a complaint, our business will
already have been affected and we will be suffering. It will be
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too late.
In summary, we do not feel there can be enough mitigation that

Where necessary appropriate mitigation and management will

will be practically and economically viable enough for the

be put in place to achieve the construction and operational

Applicant, to prevent us and other local businesses from

noise and vibration limits for the Development.

suffering the economic effecs of the construction of this project

In relating to indemnity to any noise claim we refer the

and potentially of the scheme once it is in operation. We

Respondent to the response provided at Deadline 3 (SPH-

therefore respectfully request that should this be given the go

GREX_WED3_01 page 13-3)

ahead, clauses are written into the permission that there will be
no indemnity from compensation claims. We appeal to you to
ensure that the Applicant be fair in their approach instead of
having the apparent disregard for the opinions of local residents.
As I mentioned in my representation for Deadline III submitted in We wish to refer the Respondent to Appendix 12.1 of the
April, “At the public consultation meeting in early 2015, Dave

Applicants written summary of oral case (document ref

Holmes and Peter Taylor took us aside, away from the general

SPH_GREX_WED4_03) which has specifically been written for

public to sit down and discuss our concerns. We were assured

Glyn Peris Bed & Breakfast.

by them both that they are not in the business to destroy

The Applicant did engage in discussion about how Glyn Peris

peoples’ lives. They asked us ‘what do we want?’ We told them

might benefit from the development directly, including the
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that we wanted reassurance that we and our business would not accommodation of construction staff at the guest house. The
suffer from the effects of the construction and operation of this

respondent made it clear that this could alienate their regular

scheme and if we did suffer, that we would be compensated for

customers and that they didn’t want to house construction staff.

any loss of business. We discussed various options and they

Since the respondent did not wish to take the opportunity of

assured us that they were open to discussion for compensation.

housing construction staff and the Applicant does not consider

In consequential correspondance we were then told that nothing

that pre-emptive compensation is reasonable; the Applicant has

would be decided until construction begins and now reading this

no further options but remains open to continuing discussions

report, further undermines any faith we have in their word. We

on worker accommodation.

are stuck in limbo not knowing what will happen to us and our
business.”

The Applicant notes that there is no legal obligation whatsoever
to engage in any discussion on compensation at this stage and

Surely the Applicant can incorporate a compensation plan, as

it has done so voluntarily and entirely outwith the DCO process.

any ethical, moral and reasonable organisation or government

It is hoped the Glyn Peris Property Specific Management Plan

would.

submitted at Deadline 4 will also assist this discussion.

Our lives have been on hold since the first application was

The Applicant notes the comments made but cannot usefully

made to Gwynedd Council. I personally have spent hours

respond to them as the issues largely arise from the process

trawling through all the documents in fear that if I don’t read

which is the same for all DCO applications. The volume of

everything I may miss a vital issue that needs addressing and

documentation is a result of the requirements of the consenting
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with our lack of faith in SPH, their word and their documents, it

process with which the Applicant must comply.

is a heavy burden. Where is the mitigation for the emotional and
physical stress, the fear and the time spent on this instead of
running our business? Handling processes such as this one is
the profession and full time job for the Applicant’s team. We
local residents have had to fight for our cause, investing many
precious hours trying to untie the legal jargon and thousands of
pages of documents that we have been presented with.
We live in fear for our livelihood and our future. We cannot
make plans for the future, for any improvements we may want to
make to the house and/or garden as we have no idea what state
we will be in this time next year and beyond. If we think of
selling, the value of the property as well as the goodwill for the
business is in jeopardy with this scheme hanging over us.
The Applicant has stated in the past that this project will be of
benefit to the local community but the pressures on us all so far,
as well as all the negative impacts to come, greatly outweigh the
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positive as far as we can see.
There are many other issues which gravely concern us as
mentioned in our previous submission but these are all being
covered by other local residents in great detail and we thank
them for the tremendous time and effort put into their
representations.
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Gwynedd Council

The following is Gwynedd Council’s submission regarding points raised by the ExA in the agenda for the Issue Specific Hearing (ISH) on 17 th May 2016 which was published on 12th May 2016.
Paragraph in Response

Applicants Response

The appointed ExA at the above meeting, requested clarification regarding certain matters as

The Applicant has no comment to this section.

detailed in the published agenda issued on May 12th 2016.
Several matters were raised which require a response from the LPA, if it is acceptable to you, I
will submit these responses once they are received.
Firstly in response to item 9.2 as detailed on the agenda, the following has been received from

The Applicant notes that CADW have supplied additional comments and we shall seek to review

the Council’s Archaeological consultants:

these when received. The Applicant wishes to confirm that we have responded to this point at

“Although the impacts of the current DCO are greater than those in the 2012 permission I do not

Deadline 3 as part of our response to Gwynedd Council’s Written Representation (document

believe that these are impacts are of a level which would lead to an objection to this development

reference SPH_GREX_WED3_01). The wording of the Archaeological Compensation and

in this case. The ASIDOHL still appears to be valid and the Archaeology and Cultural Heritage

Enhancement Strategy within the Schedule of Other Required Plans and Strategies has been

Chapter considers the impacts on a site by site basis and makes appropriate recommendations.

amended which is secured through Requirement 7.

However, the proposed development will lead to the loss of numerous structures, monuments

The Applicant has amended the wording of the Archaeological Compensation and Enhancement

and features of historical significance and will have a considerable impact on the Glynrhonwy

Strategy Requirement to refer specifically to the site wide WSI.

Historic Landscape Character Area, part of the Dinorwig Landscape of Outstanding Historic
Interest. It should also be born in mind that the Historic Environment is a finite resource and that,
whilst this area will not be included in the tentative World Heritage Site the impact of this bid
recognises the status of the slate industry of North Wales more widely. These factors should
have weight in the determination of this DCO.
The increased affects also highlight the need for robust mechanisms to be in place to ensure that
both the mitigation (archaeological recording, reporting, publication, dissemination, archiving) and
the enhancement measures (access, interpretation, conservation, management, public
engagement, etc) are robust and enforceable. It also highlights the need to ensure that the local
authority is able to monitor these measures and ensure compliance. The production of a detailed
WSI to be approved by the local Planning Authority (with reference to their archaeological
advisors) is a recognised method but recent approvals (see Hinkley C Connection) have raised

Document Reference:

6-1

Glyn Rhonwy Pumped Storage
Development Consent Order

Paragraph in Response

Applicants Response

concerns that DCOs should ensure that the costs of any such monitoring and approval is met by
the developers through a Service Level Agreement or similar mechanism. I am not sure whether
a Planning Performance Agreement has ever been developed between Snowdonia Pumped
Hydro and Gwynedd Council to meet the costs of providing the planning service within a
response time but given the potential for increased monitoring post-consent I would recommend
such measures are considered by the Examining Authority in this case should they minded to
grant consent”.
If you require any further information, do not hesitate to contact me.

The following is Gwynedd Council’s Response to the ExA’s Action Points Arising from the ISH held on 17 th May 2016.
Paragraph in Response

Applicants Response

Agenda Point 3.3. Action No. 2

The Applicant has no comment on this section and agrees with the response provided by

ExA

Gwynedd Council.

Please could the applicant respond to the suggestion from Dr Jane Huuse [REP2-030] that ‘a
baseline survey should be carried out above the Waunfawr Cattle grid as this would show the
true magnitude of disruption this development would have on residents in cottages along this
stretch of road’?
Gwynedd Council
Gwynedd Council as the local Highways Authority does not feel that a baseline survey above the
Waunfawr cattle grid would be of significant value. It is quite clear that there is some existing use
of this section of unclassified road, predominantly for access and recreational use, however it is
also quite clear the increase in construction traffic levels as projected by the applicant will be
classes as a ‘significant’ increase.
Agenda Point 3.7. Action No. 5

The Applicant agrees with this speed limit and securing mechanism as per the Applicant’s

ExA

response to this agenda point (as submitted in document SPH_GREX_WED4_03)

What speed limit is proposed for construction traffic on this route and how is that limit secured?
Gwynedd Council

Document Reference:
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Paragraph in Response

Applicants Response

The Highways Authority recommend a 20mph advisory ‘construction traffic’ speed limit be used
on signage for the route leading from the A4085 to the Groeslon cross roads, in addition to a
schedule of other construction traffic warning signs. A 10mph limit is deemed to be too low and
could lead to other traffic becoming frustrated and overtaking in inappropriate places. A 10mph
limit could be signposted from the Groeslon crossroads up to Q1 as this section of highway is
effectively a no through road, is subject to less passing traffic and becomes narrower and steeper
as it ascends the hillside. Such measures could be proposed in further detail under the
Construction traffic management plan.
Agenda Point 3.8. Action No. 6

The Applicant refers to its response to this agenda point (as submitted in document

ExA

SPH_GREX_WED4_01)

a) How will the Construction Traffic Management Plan (CTMP) [REP3-007] ensure that the
estimated construction traffic movements will not be exceeded?
b) How will this be monitored for example?
Gwynedd Council
This is a matter for the applicant to consider and ensure that the number of vehicle movements
are, logistically, kept to as minimum as necessary.
Agenda Point 3.9. Action No. 7

The Applicant confirms that timings of HGV movements will be restricted as per the CTMP,

ExA

however the Applicant does not believe that a limit should be placed on the limit of daily HGV

a) Should timing restrictions of HGV movements during construction be secured in the draft

movements.

DCO?
b) Should a limit be placed on the number of HGV movements to and from Q1?

This matter has been raised by the ExA in his Second Written Questions (Question 6.9) and the

c) Should records of HGV movements be maintained by the applicant and made available on

Applicant has provided a detailed response in document reference SPH_GREX_SWQD5_01

request?

submitted at Deadline 5.

d) Please could GC comment?
Gwynedd Council
It is recommended that the timings and limit of the numbers of HGV movements be included as
part of the Construction traffic management plan which forms part of the Code of Construction
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Paragraph in Response

Applicants Response

Practice.
Agenda Point 3.10. Action No. 8

The Applicant has no further comments on this section

ExA
a) Please could GC comment whether the Ffordd Cefn Du highway improvements proposed in
the applicant’s submission at deadline 3 [REP3-025] accurately reflects their understanding and
position in respect to the discussions regarding the s278 agreement?
b) Please could GC comment on whether the proposed s278 works would conflict with or prevent
any of the measures outlined in the CTMP [REP3-007] or the Noise Management Plan (NMP)
[REP3-006]?
Gwynedd Council
a) The Highways Authority is satisfied the document accurately reflects our understanding and
position in respect to the discussions regarding the S278 agreement.
b) The S278 works are not considered to conflict with or prevent any of the measures outlined in
the CTMP or the NMP. It is noted that the hours of construction vary between both the CTMP and
NMP however the hours for highway improvement works do not extend beyond the normal
construction hours. NMP: - Normal construction hours will be 07:00-19:00 Monday to Friday and
07:00-13:00 Saturday and no working on Sundays and Bank Holidays. CTMPO: - highway
improvement works will take place during normal working hours (08:00 to 18:00 weekdays and
08:00 to 13:00 on Saturdays).
Agenda Point 8.10. Action No. 26

The Applicant has no further comment on this response.

ExA
a) Please could GC comment on the noise, vibration, dust deposition and air overpressure limits
proposed by the applicant?
b) Please could GC comment on the enforceability of these limits?
c) Can any further measures be taken to control the activities that might result in a breach of the
limits, including through initial monitoring, trial blasts, etc..?
Gwynedd Council

Document Reference:
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Paragraph in Response

Applicants Response

Please refer to the Statement of Agreed Position on Matters of Noise, Vibration, Dust Deposition
and Air O Air Overpressure between Snowdonia Pumped Hydro Ltd and Gwynedd Council.
Agenda Point 8.11. Action No. 27

The Applicant has no further comment on this response.

ExA
Are GC and NRW in agreement with the content of the draft NMP [REP3-006] and does this
secure all further assessments needed to inform the content of the final NMP?
Gwynedd Council
Please refer to the Statement of Agreed Position on Matters of Noise, Vibration, Dust Deposition
and Air Overpressure between Snowdonia Pumped Hydro Ltd and Gwynedd Council.
Agenda Points 9.1 and 9.2. Action No. 32

The Applicant notes that CADW have supplied additional comments and we shall seek to review

ExA

these when received. The Applicant wishes to confirm that we have responded to this point at

Following recent comments from GC [REP3-028] on the impacts on archaeological monuments

Deadline 3 as part of the response to Gwynedd Council’s Written Representation (document

compared with the 2012 planning permission; does GC wish to provide further responses to the
applicant’s Assessment of the Significance of the Impact of Development on Historical

reference SPH_GREX_WED3_01). The wording of the Archaeological Compensation and
Enhancement Strategy within the Schedule of Other Required Plans and Strategies has been

Landscape (ASIDOHL), impact assessment or mitigation and enhancement measures?

amended which is secured through Requirement 7.

Gwynedd Council

The Applicant has amended the wording of the Archaeological Compensation and Enhancement

Comments regarding matters raised in items 9.1 and 9.2 respectively, have previously been

Strategy Requirement to refer specifically to the site wide WSI.

submitted to the Inspectorate by Gwynedd Council in a separate e-mail dated 19.05.16
Action Point 10.1. Action No. 33

The Applicant has no further comment on this response.

ExA
a) With reference to the applicant’s comparison document [REP2-003] are GC satisfied that the
mitigation measures equivalent to the conditions of the 2012 planning permission have been
adequately updated in the draft DCO and the draft and outline plans secured by the draft DCO to
reflect the differences of the development from the 2012 scheme?
b) With reference to condition 3 of the 2012 planning permission, is GC content that there is no
longer a requirement for formal reviews of the operations every 5 years?
c) Is GC satisfied that all of the equivalent and updated mitigation measures are adequately
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Paragraph in Response

Applicants Response

secured by the draft DCO?
Gwynedd Council
a) Yes.
b) Yes, provided that the provision for review is available, albeit in an amended form to the
previous condition.
c) Yes, however it reserves the right to comment further on receipt of further clarification.
Agenda Point 11.1. Action No. 34

The Applicant notes these comments and will address these as part of the revised management

ExA’s point and Gwynedd Council’s response after each document

plans to be submitted at Deadline 5.

Provide written comments, indicating whether you are satisfied that the necessary mitigation

With specific reference to the draft WTMP will be updated to include reference to:

measures are covered appropriately, on the following documents at deadline 4:
·

Schedule of Other Required Plans and Strategies [REP3-024]

·

The Private Water Supplies Regulations (Wales) 2010;

·

The Microbiology of Drinking Water (2002) Part 1 and 2. Environment Agency, Standing
Committee of Analyst.

The Council is satisfied and agrees with the contents of the report, there are no further comments
to add.
·

Code of Construction Practice [REP2-013]

The Council is satisfied and agrees with the contents of the report, there are no further comments

Microbiological monitoring; and

·

The need to notify the Public Protection Department of Gwynedd Council of any failures
when compared to PWS water quality monitoring standards.

At this stage it is not known what storage facilities each property benefitting from a PWS

to add.
·

·

Common, Access Land and Public Rights of Way Strategy [REP3-005]

maintains and this will be established as part pf pre-construction investigations and risk

The Council is satisfied and agrees with the majority of the report, clarification is however

assessment of each PWS that might be affected during construction. The Environmental Liaison

required as to why the word ‘option’ is included in paragraph 3.1 in relation to a negotiated

Officer and / or the Environmental Manager / Clerk of Works will liaise with the owners of

agreement, if there is agreement, can this simply be confirmed. It is also noted that for the

properties benefitting from a PWS who could potentially be impacted by dewatering of Q1,

purpose of clarification, the location of a permanent car parking area as referred to under

including the campsite so that dewatering can be timed to avoid busy periods of use. The PC will

paragraph 4.4, needs to be highlighted.

also discuss likely water usage by property owners so that an adequate alternative supply (i.e. a

·

Noise Management Plan [REP3-006]

Please refer to the Statement of Agreed Position on Matters of Noise, Vibration, Dust Deposition
and Air O Air Overpressure between Snowdonia Pumped Hydro Ltd and Gwynedd Council.
·

Construction Traffic Management Plan [REP3-007]

Document Reference:

greater volume than that estimated to be required will be provided) can be provided during the
period of dewatering.
The reference to “option” in the Common, Access Land and Public Rights of Way Strategy is a
reference to the legal agreement with the landowner; the agreement gives the Applicant the
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Paragraph in Response

Applicants Response

The Council is satisfied and agrees with the contents of the report, there are no further comments

The location of the permanent car park is Work 1F and is shown on the works plans.

to add.
·

Silt Management Plan [REP3-008]

No further comments.
·

Water Management Plan [REP3-012]

We question the proposed sampling methods. We would also refer the applicant to:
o The Microbiology of Drinking Water (2002) Part 2. Environment Agency, Standing
Committee of Analyst.
o The Microbiology of Drinking Water (2002) Part 1. Water Quality and Public Health.
Methods for the Examination of Waters and Associated Material
o Practices and procedures for Sampling – Environment Agency, Standing Committee of
Analyst.
All samples must be analysed in an Accredited laboratory as noted in The Private Water Supplies
Regulations (Wales) 2010 (The plan refers to English regulations). The plan does not make
reference to notification of the Public Protection Department Gwynedd Council if there are any
instances that affect any PWS, if there are any incidents of Category 1-3. We believe the Public
Protection Department needs to be notified via e-mail of instances. The plan states that
microbiological analysis of the water will not be tested. In Incident Table Category 1 incidents,
they state “Supply of contaminated drinking water with levels of pollutants/pathogens exceeding
toxicological limits known to cause serious health problems”, how can they deal with pathogens if
they do not know that they are there? If there is an incident and they have to supply water to
those using Nant y Betws stream such as Ty’n yr Onnen campsite will they have sufficient water
to supply the campsite at busy times?
·

Excess Water Management Strategy [REP3-013]

No further comments.
·

Biosecurity Plan [REP3-021]

The Council is satisfied and agrees with the contents of the report, there are no further comments
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Paragraph in Response

Applicants Response

to add.
·

Ffordd Cefn Du Highway Improvements [REP3-025]

The Highways Authority consider the mitigation measures outlined Deadline 3 – Ffordd Cefn Du
Highway Improvements could be misleading. The written statement proposes bringing the
junctions further out and temporarily changing the order of the priority from north-south to eastwest to allow the construction route to be a through road. Drawing ‘Figure 4: Crossroads
Improvements’ outlining these proposals still shows the priority as north-south rather than eastwest as proposed. It is recommended that the drawing be amended to reflect the proposed
change of priority.
Action No. 40

Ben?

ExA

We refer to the Applicant’s response to this Action Point in our written submission to the Issue

a) With reference to section 4.13 of National Policy Statement EN-1, please could the applicant

Specific Hearing on the DCO held on the 18th May 2016 (document ref SPH_GREX_WED4_03.

summarise the potential impacts on health, including consideration of traffic, air or water

We therefore await the Respondents response to this at Deadline 5.

pollution, dust, odour, hazardous waste and substances, noise, exposure to radiation, and
increases in pests?
b) Please could GC comment?
Gwynedd Council
Gwynedd Council have not been provided with a copy of the applicant’s response to part a) of
this item and therefore it is difficult for Gwynedd Council to comment on the applicant’s summary.
In respects of the National Policy Statement, the applicant should have full regard to its contents
throughout the DCO process.

The following presents Gwynedd Council’s response to Item 2.4 of the Agenda for the ISH.
Paragraph in Response

Applicants Response

As requested under item 2.4 within the agenda for the issue specific hearing dated 17.05.16:

The Applicant has no further comment on this response.

“Please could Gwynedd Council (GC) and Natural Resources Wales (NRW) provide written
comments on the updated NSER at deadline 4?”.
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Paragraph in Response

Applicants Response

The Council is satisfied and agrees with the contents of the report, there are no further comments
to add.

The following presents Gwynedd Council’s response to the ExA’s queries regarding the DCO and actions arising during the DCO hearing.
Paragraph in Response

Applicants Response

Item No. 4 Article 2(1) Action

The Applicant can confirm that a new Requirement 18 has been included in the revised DCO

ExA

submitted at Deadline 5. The wording of the requirement has been agreed with Gwynedd

Applicant and GC to develop wording to address maintenance matters, including a control

Council.

mechanism by which the relevant planning authority would discharge the necessary
requirements. Applicant and GC to develop suggestion for a yearly maintenance plan to be
signed by relevant local planning authority
Gwynedd Council
It is understood that an updated version of this requirement is to be submitted which will require
further agreement, it is forseen that this will be confirmed at Deadline 5.
Item No. 6 Article 9 Query

The Applicant has no further comment on this response.

ExA
i) Following the applicant’s further response to the first written questions, please could it explain
why the best practicable means defence under section 82 of the Environmental Protection Act
1990 is not sufficient defence to civil actions?
ii) Does the applicant seek more defence that a statutory authority and, if so, how is this justified?
iii) Does GC have any further comments on Article 9?
Gwynedd Council
No further comments.
Item No. 8 Article 13(8) Query

The Applicant has no further comment on this response.

ExA
Orders under s14 of the 1984 Act are prescribed consents in Wales, provisions for whose
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Paragraph in Response

Applicants Response

removal can only be included in a DCO with the consent of the ‘relevant body’; the applicant has
said that this will be dealt with in a SoCG with GC. That SoCG has yet to be submitted; does GC
consent?
Gwynedd Council
Yes
Item No. 29 Requirement 8 (new) Query

The Applicant has no further comment on this response.

ExA
i) Are NRW and GC content with the wording of this new Requirement?
Gwynedd Council
Yes
Item No. 35 Query

The Applicant has no further comment on this response.

ExA
i) Please could the applicant respond to GC’s comments?
ii) Is GC now satisfied that roads/paths are adequately referenced in the DCO?
Gwynedd Council
Yes
Item No. 36 Query

The Applicant has no further comment on this response.

ExA
i) Please could the applicant respond to GC’s comments?
ii) Is GC now satisfied that roads/paths are adequately referenced in the DCO?
Gwynedd Council
Yes

Document Reference:
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Jeff Taylor

The following is Jeff Taylor’s submission regarding the Code of Construction Practice. Jeff Taylor also submitted correspondence with CAGR, the Applicant, AECOM, Gwynedd Council, as well as
‘A Review of Disturbance Distances in Selected Bird Species’, a report from Natural Research (Projects) Ltd to SNH.
Paragraph in Response

Applicants Response

Regarding the Code of Construction Practice

The Applicant wishes to clarify that they and the appointed Principal Contractor will be legally

We lack of confidence that Developer will prevent breaches of their own operating conditions as

obliged to comply with the working methods and requirements of the DCO as granted by the

detailed in the CoCP document

Secretary of State.

In the document GREX _WED3_01 Applicants response to Written Submissions page 4-19 of

The Applicant has already responded on this and has no further comment other than to confirm

this document regarding an interested party’s lack of confidence in the Applicants ability to

that a range of mitigation measures have been volunteered by the Applicant for the construction

prevent breaches, the Applicants response refers back to document GREX _RRD2_01

phase of the Development. These include timings of works through the revised CoCP and

Applicants response to Relevant Representations replying to Snowdonia Wildlife Tours and

Breeding Bird Method Statement in conjunction with the Construction Noise Management Plan.

Christine Jordan which – paraphrasing – sounded like “theres no formal guidance for exclusion

As our written response to agenda item 3.1 to the Issue Specific Hearing, the Applicant has

zones and anyway the birds are likely to recover and anyway any nest only has 50% survival

already mitigated potential effects to Schedule 1 species through design such as the

chance…..”

underground penstock as opposed to open cut.

Well there are quite specific recommendations in the scientific literature to which the developers
themselves refer see attached A review of disturbance distances in selected bird species
Ruddock & Whitfield 2007 - they are in the order of hundreds of meters .. they may not have legal
standing (although they would probably be quoted in support of a prosecution for disturbance) but
they would have precluded drilling several of the boreholes during the nesting season ..
particularly the one closest to the nest site … and there is a defined breeding season as defined
by their Environmental Management Plan (EMP – to be superceded by a Code of Construction
Practice CoCP) and within which they said they would not work close to the nests – and then did.
And we disagree with the conclusion that the peregrine falcons were not disturbed which we feel
was based on misrepresentation of NRW and others’ observations. No falcons left the nest last
year and this year the nest has been abandoned.
And we also contend that the EMP was breached regarding contractors traffic using the village

The Applicant has already responded on this and has no further comment. A Construction Traffic
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Paragraph in Response

Applicants Response

streets .. see the extensive and ongoing email correspondence with SPH and Aecom and earlier

Management Plan has been drafted, revised at Deadline 3 and will be revised again at Deadline

with Gwynedd Council

5 which stipulates construction routes, timings and other mitigation measures which will be
implemented in the construction phase.

And for both these alleged breaches we can produce eye-witnesses

The Applicant volunteered the Environmental Management Plan and this was approved by

There is a continuing and unresolved disagreement over these breaches revolving around

Gwynedd Council and NRW. The complaints received were dealt with quickly and appropriately.

exactly who said what and to whom and when, but when the subject was raised at the hearing

The Applicant wishes to again reiterate that the CoCP will be a legally binding document, certified

17th May, Mr Boswell, speaking for the Applicant, was unsure that this difference of opinion was

as part of the DCO and will be finalized with the Principal Contractor and Gwynedd Council in

of assistance to you in examining the DCO. We disagree. We fear that the way we believe the

consultation with other statutory consultees as required.

Applicant acted last year in relation to their EMP is highly pertinent and a disappointing indicator
of how their actions might be controlled by the CoCP in any forthcoming works. So we feel that
this provides insight for you in your Examination as to how useful this document might be in
practice.
See the below for correspondence with CAGR, Aecom, the Applicant and with Gwynedd Council
in which our own detailed timeline of events surrounding these incidents conflicts with that
provided by the Applicant. And as of now there has been no further response from the Applicant.

The following is Jeff Taylor’s submission regarding environmental monitoring.
Paragraph in Response

Applicants Response

Regarding environmental monitoring we have no confidence in the Applicants approach

The following surface water quality samples have been collected:

In my written submission regarding environmental effects of water discharges I discussed the



1 No. surface water sample was collected from Q6 in July 2012.

water sampling regime for Q6. The Applicant replied on pp 9-1 of the document GREX



1 No. surface water sample was collected from Q1 and Q6 by Ensis Ltd in April/May 2015

_WED3_01 Applicants response to Written Submissions

as part of aquatic surveys. This included water quality profiling of both Q1 and Q6 and 20

The Respondent has taken the "single sample" point out of context- a single sample was taken at

unsuccessful attempts to obtain a fine sediment samples from the quarry bottoms.

each monitoring point at each sampling interval. A total of 12 sampling rounds have been



A programme of WQ sampling was subsequently carried out by Quantum in 2015 with

undertaken for surface water sampling.

analysis performed by i2 Analytical. All the samples were analysed for a wide range of

And

determinands, including physico-chemical parameters, metals, nutrients, mineral oils,

There is no evidence at present that there is contamination within the waters contained within the

VOCs and SVOCs. This included 4 No. samples from Q1 collected in May 2015 and 12
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Applicants Response

quarries
For the sake of clarity could the Applicant please make clear exactly what sampling has been

samples from Q6 between May and August 2015.


3 No. additional WQ samples were collected by AECOM from Q6 between Feb-Apr 2016

done in Q6 and answer the following?

following a request by NRW. Analysis carried out by the National Laboratory Service.

How many samples have been taken in the Q6 water body and when?

Temperature and dissolved oxygen readings were also collected using a fully calibrated

What volume were each of these samples.

YSI Pro meter from Q6 and Llyn Padarn in March and April 2016.

What depths were each of these samples taken from?
What, if any, is each sample ID so we can identify them in the various analytical results tables?
Perhaps these tables can be signposted for us .. they are well hidden within the mound of
documentation
As far as I can tell the data we have refers to very few samples taken at or just below the surface.
Perhaps the lack of evidence of contamination is a measure of the inadequacy of the
investigation.



Overall, to date (June 2016), a total of 17 samples have been recovered and analysed
from Q6 and 5 samples have been recovered and analysed from Q1.

When a sample is collected this involves filling a number of separate bottles depending on the
type of analysis being undertaken (i.e. an appropriate bottle and / or preservative must be used
depending on the analysis). The number, type and volume of sample bottles are determined by
the laboratory undertaking the analyses.
All water samples from Q1 and Q6 were taken from just below the surface in accordance with
best practice techniques. It should be recognised that water in Q6 currently drains from the north
eastern corner of the lake via an adit. It is concluded that the water eventually discharges to Llyn
Padarn and hence a shallow water sample is representative of the water currently discharging to
Llyn Padarn.
Water quality data is summarised in Table C3 for Q1 and Table C4 for Q6 (data collected in 2015
and available at the time of publication of the ES) in Appendix 9.1 of the ES and extracts from
this appendix are attached. In Appendix 9.4 samples references starting Q1 and Q6 relate to the
head and tail ponds, respectively.
The Water Quality Monitoring Protocol was agreed with NRW provided in Appendix B of the
Water Management (Doc, Ref: 6.03, Vol. 3I).

If these samples do not cover the whole water column .. which I understand to be a maximum of

A water and sediment sampling programme was undertaken in accordance with a protocol

17.1m to the top of the slate pile (and of course it may well go down much deeper among the

agreed with NRW (Appendix B of the Water Management (Doc, Ref: 6.03, Vol. 3I)). Sediment

slate rubble) .. then can I ask why not? Given the known contents of this pit (see elsewhere in the

sampling was attempted at 20 different locations within Q6 and multiple times in Q1 but no

discussion regarding munitions) then it would seem remarkably incurious of the applicant in

discernible sample was obtainable due to a lack of sediment being present on the floor of the

ascertaining precisely the level of environmental risk associated with dewatering this pit (i.e.

quarries. Water quality depth profiling by Ensis Ltd also did not identify any permanent

dumping it into the SSSI of Llyn Padarn) if a thorough scientific profiling exercise relating to the

stratification of either Q1 or Q6 and thus any soluble contaminants present would be regularly
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Paragraph in Response

Applicants Response

water body has not been carried out.

mixed throughout the water column (even if a temporary summer thermal stratification
developed) and therefore the sampling depth is not a significant variable. Significant elevated
concentrations of contaminants were not reported in either Q1 or Q6.
Following the Issue Specific Hearing on the 17/5/2016 and as a precautionary measure SPH
have confirmed that the dewatering of Q6 will be paused at an intermediate stage to allow for
additional water quality testing to confirm that there have been no changes in water quality with
depth. At this point there will also be another opportunity with better visibility of the quarry bed to
try and sample any fine sediment deposits should they be found to be present. Observational
monitoring and monitoring using a water quality sonde logging at regular intervals will also be
implemented during dewatering of Q6.

As pointed out by Mr John Harold of the Snowdonia Society at the recent hearings, the control of

The Development will be constructed and operated in accordance with any conditions that NRW

these discharges is likely to be regulated by NRW’s permitting process and will essentially be one impose as part of the determination of the Environmental Permit applications. This may include
of self monitoring by the Applicant.

water quality sampling and reporting the results to NRW and Gwynedd Council to demonstrate

As you will read elsewhere in this representation we have little confidence in such self-regulation.

compliance with the conditions and/or inspections of the site by NRW/Gwynedd Council officers.
Part 4 of the Environmental Permitting (England and Wales) Regulations 2010 (as amended)
describes the management of environmental permits through enforcement and suspension
notices, offences and potential penalties.

During the dewatering process the Applicant apparently intends to monitor discharge

The draft WTMP has been updated with further details of water quality monitoring during

continuously for a few physical parameters… eg visual appearance, temperature conductivity,

dewatering. The final scope of water quality monitoring shall be determined only once NRW have

odour .. but subtle and potentially damaging contamination (including radioactivity) could easily

determined the Environmental Permit applications. The Applicant has agreed to pause the

go unnoticed , particularly if the chemical nature of water column is not fully understood in the

dewatering of Q6 at an intermediate stage so that additional water quality and potentially fine

first place.

sediment (if possible to obtain a sample) sampling and analysis can be undertaken. Whilst there

When asked at the most recent hearings if there was any intention to use a batch monitoring

is no evidence for permanent stratification in water quality in Q1 or Q6, the opportunity for

arrangement whereby discharges were held in alternating segregated lagoons or holding tanks

sampling of water quality and sediment (if present) at an intermediate stage of the dewatering will

pending full analysis prior to discharge to local environment the clear answer from the Applicant

confirm the water quality remains consistent with baseline and conditions on the Environmental

was no, although as far as I know we have not had a decision yet from NRW regarding permitting

Permit. Should this not be the case dewatering would stop until a revised permit is obtained

conditions.

(including the need for any additional treatment).

Given the uncertainties about the chemistry of this water body, this seems an obvious situation in
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Paragraph in Response

Applicants Response

which to take such a precautionary approach yet this does not appear to be happening.

The following is Jeff Taylor’s submission regarding the Applicant’s Assessment of Hydrogeology and Flood Risk. Jeff Taylor also included correspondence with Gwynedd Council and the Structural
Report for the Bomb Store at Glyn Rhonwy, Llanberis, from 1997; these have not been included for ease of responding.
Paragraph in Response

Applicants Response

Regarding the Applicants assessment of Hydrogeology and Flood Risk

The Applicant is aware of the history of the bomb store and its potential impact on the stability of

In the document GREX _WED3_01 Applicants response to Written Submissions I noted a failure

the surrounding terrain. In addition to the specialist technical design of the dam which will be

to address issues I had raised regarding flood risk and the bomb store

undertaken by suitably qualified and experienced engineers to design a dam which is suitable for

In my written submission I mentioned

the site, matters surrounding dam stability are also the subject of statutory control through, in this

•

risk of loss of containment due to large scale collapse of a quarry wall into the upper or
lower ponds ..

•

case, the Reservoirs Act 1975. This requires a member of the All Reservoirs Panel to act as a
Construction Engineer under the Act to validate the design of the dam and to certify that the
construction has been carried out in accordance with that design, thus ensuring dam stability.

poor understanding of flowpaths connecting the whole quarry system deriving from earlier
documented and undocumented quarry workings

This will be true for the Dam at Q6. While final design has not yet been carried out, a member of
the All Reservoirs Panel was involved in the preparation of the preliminary design and has

•

potential for collapse of nearby bomb store impacting integrity of tailpond dam

confirmed that he is satisfied with the design thus far, including stability issues associated with

•

confidentiality of breach analysis documentation

the nearby historic mine-workings, including those of the “bomb store”. Please note that it is not

As far as I can tell these observations were not addressed although they say on pp9-1 “The

just the dam that is subject to Reservoirs Act validation but the entire reservoir.

respondent provided a detailed written representation as well as a summary of their

A collapse of the quarry wall would indeed be a matter of concern and it is intended that such a

representation. The Applicant’s response refers to the detailed representation as well as the

collapse will be prevented by the quarry stabilisation measures associated with the construction

Structural Report for the BombStore at Glyn Rhonwy”.

of the reservoir, in accordance with the design and construction supervision regime required by
the Reservoirs Act described above. Part of the requirement contained within the Reservoirs Act
includes mandatory annual inspections by a “Panel Engineer” whose activities include inspection
of any feature with the potential to impact on safety. Such inspection will include a review of
monitoring data for the dam and might, for example, require regular inspections of the reservoir
side slopes if that was considered necessary.
The Applicant has previously commented on groundwater and drainage flowpaths through the
quarry system. The ground investigation works undertaken thus far have confirmed that
groundwater flow is via fissures and is extremely limited. However it is appreciated that further
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Paragraph in Response

Applicants Response
features may be uncovered as construction work progresses.
Breach analysis documentation submitted to NRW is confidential in accordance with NRW’s
normal practice and has been approved by NRW.

At the hearing I asked if perhaps this might be an administrative oversight?

Further to the above we note that that the bomb store was constructed within a former quarry

Mr Boswell responded only in relation to the issue of the bomb store, and remarked that since it

void. The previous partial collapse of the bomb store which had no effect on the integrity of the

lay outside the Applicants “red line” it was irrelevant to the enquiry. I strongly disagree with this

quarry walls tends to support the reasonable assumption that the bomb store relies on the quarry

dismissive approach. It is a void the size of a football pitch and approx 7m high overlain by

for support and not the other way round.

approx. 5m of slate overburden. It is the surviving back half of a structure which collapsed not
long after construction. And it is approx 110m from the foot of the lower dam.

This map shows the Applicants site boundary in red just (by a matter of a meter or two) skirting
the ground above the back end of the void which constitutes the remaining part of the bomb store
– at the south east edge of the pit labelled Q8. The footprint of the tailpond dam shown shaded in
blue shows that the foot of the dam is approx 110m from the back end (SE extent) of this void.
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Paragraph in Response

Applicants Response

The picture above shows on the right the plan of the bomb store .. the “collapsed area” is now the
clear open area which shows on aerial images and Applicant’s maps. The upper half of the plan is
the still existing void hidden under slate overburden which extends almost to the Applicants site
boundary.
Its condition has not been recently assessed for nearly 20 years, it is subject to degradation and it
is not as far as I know being monitored. Whoever owns the structure and wherever it is, if its
collapse could threaten the integrity of a dam and the safety of the public then it needs to be
considered. So it is very much in the public interest that the developer takes this into account.
And I await a response to our other points in the written representation mentioned above
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The following details Jeff Taylor’s submission regarding munitions. Jeff Taylor also submitted a copy of the ‘Study on the Feasibility of Mass Area Ordnance Decontamination’ produced for Naval
Explosive Ordnance Disposal Facility by Scitek Inc. in 1974, and the Royal Air Force Historical Society Journal 35 published in 2005; these have not been included here for ease of response.
Paragraph in Response

Applicants Response

Regarding munitions Part A
We have no confidence that the “Zetica” documents adequately support the DCO
I am not satisfied with the Applicants response to my written submission regarding munitions
My comments below refer to the Applicants document GREX _WED3_01 Applicants response to

The Applicant wishes to clarify that the statement in Section 8.8.14 refers to sources of potential

Written Submissions and also include my comments on what was said at the hearings of 17th May contamination other than ordnance, as discussed in the preceding Sections 8.8.12 and 8.8.13.
2016

Potential issues associated with residual ordnance clearly are acknowledged in Section 8.8.15.

In Vol2A Ch8 Geology_Ground_Conditions ISSUED the applicants asserted that

In addition, the Applicant has already responded on this matter extensively in the response to

8.8.14 Based on a review of the available information, it is concluded that there is no evidence of

Written Responses at Deadline 4 (document ref SPH_GREX_WED4_02).

existing sources of significantly contaminated land within the Development.
In their document GREX _RRD2_01 Applicants response to Relevant Representations SPH
asserted several times that
With respect to chemical weapons, corroborative evidence (verified by several sources – please
see Appendix 2.13 of ExA First Written Questions) has identified that the site was used as a
transit-stop for Tabun-filled munitions on their way for disposal via RAF Llandwrog. There is a
clear recorded chain of custody for this. A past board of inquiry (responding to similar queries
raised here) concluded that there was no evidence that these munitions were disposed of within
the quarry pits at RAF Llanberis. Additionally, during the extensive Explosive Ordnance Disposal
(EOD operation in the 1970s, no chemical munitions are recorded as having been found and
there is no evidence of any exposure to chemical weapons for EOD personnel
But
The MoD documentation now available at Gwynedd Archives (aka Caernarfon Record Office)
makes it clear that the whole of pit 2C (now Q6) was to be regarded as contaminated - file Ref. 71
MU4111 3 11 MEA Page3 in folder Visit of CDE to Porton acknowledges CW on site and defines
the area (pit 2C) as dirty/contaminated
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Paragraph in Response

Applicants Response

And

The Applicant has already responded on this matter extensively in the response to Written

files Ref. 71 MU 4111 3 11 MEA p1 to p6 describe a personnel injury due to material spilling from Responses at Deadline 4 (document ref SPH_GREX_WED4_02).
a burst suspected CW container .. probably mustard gas (Y3), material transferred to Porton
Down for disposal, a phosphorus grenade and a G2 smoke generator, a number of items with
grey bodies indicating chemical weapons (CW) .. and 5 x one liter bottles mustard gas (Y3), three
of them full.
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Paragraph in Response

Applicants Response

This document is in the collection at Gwynedd Archives catalogue number XM13259 along
with some of the other documentation from which Zetica appear to have got their information.
In this context, the Zetica representative Mike Sainsbury’s assertion at the hearing that dealing

Many RAF establishments stored Mustard Gas, with many establishments subsequently being

with mustard gas is so routine its almost a conventional weapon and anyway not persistent is

redeveloped. As such, Mustard Gas is a common consideration during such developments

curious to say the least…..

suspected of containing its presence and as such, procedures to detect and remove are well
established.

With regard to the availability of munitions information for the TCPA application (applied for Oct

Zetica requested further records be released by the MoD to supplement those already available.

2012 and granted in Feb 2014)

Whilst some further corroborative records have come to light, the records available at the time

We (CAGR) said

were considered sufficient to provide a fair and reasonable assessment of the potential UXO

Even at the time of the granting of Planning Permission for the smaller scheme in 2014 little

hazards at the Site.

information was available to the public to make a rational assessment the risks associated with
this ordnance.
SPH said
This is not correct. Considerable information was already available in the public domain about
history of RAF Llanberis , supplemented by secondary literature citing archival sources. Zetica
began its research in 2014 during the early planning stages and catalogued a wealth of
documentation prior to the releasing of further records by the MoD.
Although their supporting evidence to Gwynedd Council Planning Department consisted only of
an almost irrelevant letter from the MoD to a TV company offering them some film footage.
However, Gwynedd Council, when asked about their knowledge of munitions in the quarries in

Much information was already available in the public domain to include the WWII and post-WWII

the Examiners document First Written Questions said

history of RAF Llanberis (including build up to the 1970s EOD operations) and the 1969 Board of

The information provided in relation to this DCO application regarding UXO is far more detailed

Inquiry. The additional information requested from the MoD by Zetica related mainly to details

than any investigations carried out by Gwynedd Council or its predecessor, Arfon Borough

for the 1970s EOD operation, with much of the information being repetition of sources already in

Council. Apart from a small percentage of information provided by the MOD, the details which are

the public domain. A combination of these documents informed the risk assessment.

contained in Appendix 8.5 Zetica UXO Desk Study Report is new information to officers of the

Any new information that has arisen since the completion of the risk assessment has not altered

Council and appears to be comprehensive.

the outline of the proposed Ordnance Management Strategy, with no greater challenges than

This implies that they granted Planning Permission without reference to the kind of information

any other former military site of its type.
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Paragraph in Response

Applicants Response

presented by Zetica. So who is correct here .. Gwynedd Council or the Applicant?
We understand the document collection in Gwynedd Archives which almost certainly informed the
major part of Zetica’s Report and from which we have gleaned much pertinent information
appeared in Gwynedd Archives around December 2014 (or at least was catalogued by them at
that time)
Presented in written submissions with the evidence above regarding chemical weapons, possible

The Applicant has already responded on this matter extensively in the response to Written

presence of a Tabun nerve gas bomb, mustard gas disposal (actually indicated in their own

Responses at Deadline 4 (document ref SPH_GREX_WED4_02).

Zetica report but called Y3) and personnel injury the Applicant then said….

This response contains some odd statements…..
SPH’s Zetica consultants identified mustard gas in containers (known by its code Y3) in their own
report
Photos of the EOD exercise in Pit 2C/Q6 show mustard gas containers .. rather larger than one
liter .. more like one gallon cans and the documents imply large amounts of mustard gas, not
“potential for very small amounts”
The images of what we allege are Tabun bombs are in an envelope marked Operation
Sandcastle in a collection of documents relating to Glyn Rhonwy quarries
Maybe the images in the Inspector’s collection can be dismissed by the Applicant as “grainy” but
attached is a much better quality image GR tabun bomb hi def and although there is no scale on
this image, others in the series with the operator kneeling alongside show that it is approx. 1.5m
long and almost identical to the pictures of new bombs. So we have strong reason for thinking

7-11
Document Reference: SPH_GREX_WED5_01

Glyn Rhonwy Pumped Storage
Development Consent Order

Paragraph in Response

Applicants Response

that the image of an old bomb lying in a slate crevice amongst a collection of photos of new tabun
bombs in an envelope marked “Sandcastle” in a collection entitled Glyn Rhonwy is strongly
suggestive that at least one Tabun bomb was disposed of somewhere (and clearly not the sand
dunes at Llandwrog where quite a number of “leakers” were known to have been disposed of). At
the very least we have very good grounds for fearing that this might be the case, whatever the
official record says, and insisting on clarification from the highest authority – in this case the MoD
– before proceeding with the project
And if Zetica have not seen the documents referred to then this begs the question why, as this is

The Applicant has already responded on this matter extensively in the response to Written

all one collection, with some of the documents quoted by Zetica laying quite close in the pile to

Responses at Deadline 4 (document ref SPH_GREX_WED4_02).

others they seem to have missed. When the phrase “these extracts have been used selectively to
create a narrative” was used, was the applicant referring to our submission or the Zetica report?
Could the Applicant perhaps clarify?
Regarding our communications with the MoD

The Applicant wishes to advise the Respondent that the request sent by the Respondent to the
MoD asked them to describe the risk based on a hypothetical situation. The MoD has provided
factual responses to Zetica’s Freedom of Information (FoI) request alongside other records
already released into the public domain.

So the applicant dismisses the MoD’s reluctance as a “standard response”

And actually we still don’t know what the official record says, because, despite having released so Official records have been released and are available through the Gwynedd Archives Service
much documentation into the public domain, the MOD still stand by their position from July 2015 (GAS). These were released to GAS due to the Applicant’s UXO specialist, Zetica, making a
regarding not answering our enquiries about Tabun, on the grounds of national interest, when request to the MoD under the Freedom-of-Information (FOI) process.
they said

It is understood that the Respondent has seen these records.

“Thank you for your email of 04 June 2015 requesting the following information:

There are also a plethora of other records available elsewhere (as also identified by the MoD

Please provide information about the Tabun bombs that were stored in Glyn Rhonwy Quarries, through the FOI process) within archives in the UK.

Again, these are available to the

Llanberis, Gwynedd just after WW2 ie what is their life expectancy and what is the risk if one was Respondent.
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Paragraph in Response

Applicants Response

still there and disturbed?

There is no indication that any significant records relevant to the UXO risk assessment are being

And

withheld. Rather, the MoD responses have been detailed and extremely helpful.

The public interest test found that whereas the report is 70 years old and the information The Applicant wishes to point out to the Respondent that the experience of the Applicant’s UXO
concerns a subject of legitimate public interest, release of the information would enable ill- specialist is evident in their liaison with organizations such as the MoD, where appropriate
disposed persons or organisations to act against the national interest, and that therefore on questions have been asked in order to gain the facts required to make a suitable risk
assessment. Questions about weapons or a hypothetical situation that can be taken out of
balance the information should be withheld.”
(for more detail see the MoD documentation which I believe will have been submitted in a context will not be considered appropriate to respond to, nor are they required to understand the
hazard on the site. This appears to be echoed by the MoD’s reply to the Respondent’s request.
separate representation by my colleague Mrs Ann Lawton)
The Applicants answer asserts that this was just a standard reply .. but it does not seem to us to
be so. The reply came six months after the Gwynedd Archives collection apparently arrived there
into the public domain. It does not direct us onwards to the National Archive. It is a specific refusal
about a specific question on specific grounds and their position has not changed. At the hearings
Mike Sainsbury of Zetica said he was not aware the MoD were holding back any records
regarding Tabun. But then he seems also not to have been aware of some other relevant
information that was in the Gwynedd Archives as detailed above.
In summary..
•

The Applicant’s consultants appear to have missed significant documents in the collection

•

besides the extensive collection of photographs they seem to have overlooked

The Applicant has already responded on this matter extensively in the response to Written
Responses at Deadline 4 (document ref SPH_GREX_WED4_02).

o one referring to a blistering injury almost certainly caused by mustard gas
o another detailing communications with Porton Down Chemical Weapons centre ..see
document Correspondance with Porton Down re UUXO 1MAY75 this is dismissed by the
Applicant as routine, but why involve them if there was no reason to suspect chemical
weapons?
o others detailing significantly more and larger ordnance items not mentioned in their report
o and even overlook their own reporting of mustard gas finds (under the code name Y3)
•

The Applicant’s consultant asserted at the hearing that dealing with mustard gas is routine
– that it is not persistent and almost like dealing with oil contamination. This does not
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Applicants Response

inspire confidence.
The Applicant has said they will review the entirety of the documents. Well the entire collection of
documents has, we are told, been re-reviewed by the MoD and is available once more at
Gwynedd Archives so we look forward to their comments. Further, we are told nothing has been
removed.
RADIOACTIVITY

There is no evidence to support radioactive waste or munitions as being present and no surveys

The applicant dismisses the idea of checking for radiological contamination on the grounds that

are considered necessary.

there is no reason to check for it. In regard to environmental monitoring we have made reference
to applying the precautionary principle. Given the confusion in some of the information about the
contents of the site, and connections with Rhydymwyn, we re-iterate that radiological surveying
and monitoring in discharge would be an obvious sensible precaution.
Clearly, the devil is in the details with this issue so will we get a chance to scrutinise the LAND

A draft Ordnance Management Strategy has been prepared and was submitted as Deadline 4

DISCOVERY STRATEGY and the ORDNANCE MANAGEMENT STRATEGY documents which

(SPH_GREX_DCOD4_01). The minimal contacts of the Land Discovery Strategy is outlined in

will form part of the safe mangement of the site before the DCO is approved? Are they available

the Schedule of Other Required Consents and Licences as required by Requirement 7. However

even in draft form yet?

as outlined in the Issue Specific Hearing held on the 17th May 2016, the OMS will be finalized
once the programme and construction methods are confirmed.

The Zetica representative Mike Sainsbury asserted that the EOD operation in prospect at Glyn

The Applicant has made clear that tasks such as this are routine for commercial EOD

Rhonwy was routine. Our view, based on our researches and supported by documents such as

companies, who have the dedicated resource and time to put in place a rigorous and safe

the American Scitek report (see attached file Llanberis SciTek report) and the account of the RAF

disposal operation. Techniques have also been improved and enhanced since the 1970s. It

Historical society (see attached file Journal-35-Seminar-Supply), is that it is quite the opposite – a

should also be reiterated that there will be a greatly reduced number of ordnance items that

unique and challenging site. It was in the nineteen seventies and it still is so.

remain to be dealt with given the effort made to clear the site in the 1970s.

So to describe our provision of this information as seeking to “create a narrative” is surprising

The records support the initial risk assessment that the prospect of encountering chemical

One could argue that the Applicants incomplete assessment of the challenges of remediating this

munitions is low and that the remaining conventional munitions can be dealt with routinely,

site is seeking to “create a narrative” .

increasing the safety of both the development and the public
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The following details responds to Jeff Taylor’s submission regarding munitions which contains a substantial amount of information which is not repeated here for ease of reference.
This includes screen shots of previous submissions and responses made by the Applicant which have been commented on by Dr Dave Preskett, in addition to maps, figures, photos
and scanned information. This attachment was referenced Jeff_Taylor_5 on the PINS website.
It is the Applicant’s primary concern to ensure no harm comes to people (local communities and workers) or the environment. All of the facts will be considered and incorporated into the approach
implemented in the Ordnance Management Strategy (OMS). The redevelopment of military sites with similar operations is a daily occurrence within the UK (and across the world), therefore it is
considered that Llanberis offers no greater challenges than any other former military site of its type. The natural protection afforded by the quarries and surrounding topography provides a model
situation for dealing with ordnance.
The Applicant acknowledges the detail and comprehensive nature of Dr Preskett’s responses comments. However the information provided offers no further evidence or information which has not
already been responded to in previous written submissions. Along with established procedures that will be included in the OMS, a suitable analytical suite will also be agreed with NRW for those
contaminants that the facts support maybe present, and a clear synergistic relationship between the OMS and Water Management Plan will be implemented and maintained.
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Mike Vitkovitch

The following table contains Mr Mike Vitkovitch’s submission regarding Low Frequency Noise. Mike Vitkovitch also submitted a reference from Rebecca Williams regarding noise and vibration from
Dinorwig Power Station, a paper on the ‘Aspects of Design of Power Transformers from Noise Reduction’ produced for the 23rd National Conference and 4th International Conference on Noise and
Vibration by Lukic et al., a report from the University of Salford on the ‘Procedure for the Assessment of Low Frequency Noise Complaints’ produced for DEFRA by Moorhouse et al. in December
2011 and a copy of Chapter 12 of the Applicant’s 2012 ES. These have not been included here for ease of response.
Paragraph in Response

Applicants Response

I do not have any issues with the production of hydro-electricity. However I do believe that this

The noise and vibration impacts have been considered in Chapter 13 of the ES (Doc Ref: 6.02)

application is inappropriate in its location as it will be too large, too close to residencies and

and accepted by GC.

residential businesses. The full effects on these properties have not been properly identified nor

The Applicant disagrees with the statement ‘yet by omission, misleading discussion, particularly

the mitigation measures adequately demonstrated. The Applicant has also sought to distance

on issues around BS 4142’. BS 4142 has been used to set operational noise limits based on the

himself from the matter through the DCO by requesting an indemnity against claims of noise

background noise levels established during either the 2012 or 2015 baseline noise surveys and

during construction, maintenance and operation of the plant. Yet by omission, misleading

to provide an indicative transformer noise assessment (Table 13-26 of the ES). BS 4142 has not

discussion, particularly on issues around BS 4142, and sweeping statements has produced what

been used inappropriately. In particular it has not been used to assess Low Frequency Noise

appears to be a comprehensive report on the effects of noise and vibration. It is far from it.

(LFN) as indicated by the Respondent.

This is not an acceptable way forward.

In relation to indemnity from any noise claim, we refer the Respondent to the response provided
at Deadline 3 (SPH_GREX_WED3_01 page 13-3)

1) SPH are saying that they cannot predict what the low frequency noise and ground borne

As stated in ES Chapter 13 and previous responses, LFN will be considered during the detailed

vibration/noise levels will be. Granted there is little information to help in the prediction of LFN

design stage and various mitigation measures will be assessed and, where appropriate,

levels because one of the key components in the creation of LFN is the structure and dimensions

incorporated into the final design of the scheme. As set out in guidance it is preferable, easier

of the many different properties that can be affected. It is of note that this topic has not been

and often cheaper to address LFN through detailed design than to try and retrofit attenuation

addressed until after the Consultation where it was raised by 8 persons. It was mentioned in

measures once plant is operational. The Applicant is following a pro-active approach to prevent

passing in only three sentences in the 2012 submission. In SPH’s response to consultation Page

problems arising and an Operational Noise Management Plan (which has been agreed with

13-2 SPH note “‘we are aware of the issues with LFN from Dinorwig from the comments received

Gwynedd Council) will be implemented.

at the s42 stage.”

As stated in the ONMP, LFN will be addressed at the detailed design stage and appropriately

Page 13-3 “ As set out in the Statement of Statutory Nuisance (Doc 5.02) the Applicant does not

mitigated to ensure that there is not a nuisance created during operation. As previously stated

accept that nuisance will be created during operation.” However as no evidence has been

mitigation measures could include careful selection of equipment, isolation vibration, mufflers,

provided on outputs from any of the potential sources of LFN there is no evidence to support this
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Paragraph in Response

Applicants Response

assertion. Were it to be indeed the case that the Applicant was correct, then the Applicant would

attenuators etc.

have no concerns or take issue if the Article 9 defence against nuisance were to be withheld.
It appears inequitable that the Applicant can provide no evidence to support his statements but
we are asked to provide evidence that show that his views are wrong.
Furthermore the ES which includes low frequency monitoring (April 2015) and references to LFN

As stated in SPH_GREX_WED4_02 Page 5-7 , the noise surveys undertaken in 2012 and 2015

appears to assess the matter of LFN in an incorrect manner.

were to establish the existing ambient and background noise levels at representative locations in

Firstly SPH are erroneously basing their noise limits for the operational equipment using BS4142

the vicinity of the scheme for the operational overall noise assessment based on BS 4142 and

without recognising several reference documents that make it clear that background noise levels

not as part of the assessment of LFN.

are not relevant. For example in respect of LFN SPH state:

BS 4142 rating levels allow for character corrections to be applied, such as tonality, impulsivity

SPH ES Vol 2B Noise 13.9.45 “Noise control and mitigation measures will be finalised during

and intermittency. However these corrections do not relate to LFN.

detailed design in order to ensure that airborne noise emissions from operational plant will

LFN will be assessed separately using specific LFN guidance during the detailed design stage,

achieve suitable operational limits following guidance from BS 4142 The rating levels of the noise

(which is standard practice to be undertaken when further details about the plant and design are

emissions will be determined following guidance from BS 4142, and will include consideration for

known) as detailed in the updated Operational Noise Management Plan (ONMP) (which has

any acoustic features such as tonality, impulsivity and intermittency.”

been agreed with Gwynedd Council) which has been submitted at Deadline 5 (Doc Ref:
SPH_GREX_DCOD5_05).

In the April 2015 measurements taken presumably to address the question raised on LFN, the

See response above in relation to the April 2015 survey.

monitoring has been carried out on an ‘A’ scale where Defra reports clearly state that the C

The quoted text relates to the assessment and measurement of low frequency noise (LFN). All of

weighting should be used.

the points are valid in that context but, as yet, no measurement of LFN has been undertaken for

Extract from Defra Report ‘A Review of Published Research on Low Frequency Noise and its

the DCO application as the Glyn Rhonwy plant currently doesn’t exist and therefore cannot be

Effects ‘2003 (Benton)

emitting any LFN. Background LFN measurement does not form part of LFN assessment as the

Introduction: “ When prominent low frequency components are present, noise measures based

limits are absolute and not background dependant. The LFN limits are set out in the updated

on A-weighting are inappropriate"

ONMP (which has been agreed with Gwynedd Council) and has been submitted at Deadline 5

"Since A-weighting underestimates the sound pressure level of noise with low frequency

(Doc Ref: SPH_GREX_DCOD5_05).

components, a better assessment of health effects would be to use C-weighting"
8.2.4 “Annoyance and the dBA. A comparison of a band of noise peaking at 250Hz with a band
peaking at 100Hz, whilst both were adjusted to the same Aweighted level, showed that the
annoyance from the low frequency noise was greater than that from the higher frequency noise at
the same A-weighted level (Persson et al., 1985). This work was subsequently extended
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Applicants Response

(Persson and Bjorkman, 1988; Persson et al., 1990) using a wider range of noises, for example,
peaking at 80Hz, 250Hz. 500Hz and 1000Hz, leading to the following conclusions: There is a
large variability between subjects.
The dBA underestimates annoyance for frequencies below about 200Hz.”
Furthermore as LFN is a sound experienced inside the properties and BS4142 refers to airborne

As stated above, the BS 4142 assessment does not cover LFN and separate limits are proposed

noise on exterior facades nor can the use of BS 4142 cannot be considered appropriate when

for LFN. There will be a separate assessment of LFN and appropriate limits set as detailed in the

setting limits as has been suggested by SPH.

updated Operational Noise Management Plan (ONMP) which has been submitted at Deadline 5

ES Vol 2B Noise 13.4.6 Gwynedd Council recommended that operational noise from the

(Doc Ref: SPH_GREX_DCOD5_05).

Development would need to be assessed in accordance with BS 4142:1997.

The reference to low frequency noise in the quoted text, relates to a tonal character correction to

It was communicated that as specific information on the power generating plant to be used for the be applied as per the BS 4142 guidance. Further information about the character corrections
which can be applied to the BS 4142 Rating Levels can be found in the updated ONMP.
Development would be unavailable, that an operational noise assessment of the Development
would be excluded from this assessment. However, as requested by Gwynedd Council,

The updated ONMP provides further information about the proposed assessment of LFN during

operational noise limits would be established and noise emissions from underground power

the detailed design stage and proposes limits for LFN based on criterion curve in NANR 45,

generating plant would incur a 5 dB penalty due to low frequency noise. Accordingly, an

which is the document that the Respondent has provided an extract from.

allowance for this 5 dB low frequency penalty has been included when determining the noise
limits for the Development.
In any case the acceptable level is considered to be the ‘threshold of hearing’ which statistically is
given in BS 28961 extracted below.
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In the Defra Report NANR45 revision in 2011 a criteria curve has been given which though
generalising the available data concurs largely with these figures which were derived for 18 to 25
year olds only. This is shown below.

[Mike Vitkovitch included an extract from Extract from Defra Report A Review of Published

Noted.

Research on Low Frequency Noise and its Effects 2003 (Benton)]
In the response to my Deadline 2 submission Page 13-2 SPH correctly states “A method to
determine if there is a significant element of LFN as stated in NANR45 is to compare the A
weighted noise levels with the C weighted noise levels.”
This is because the A weighting does not recognise the change in sensitivity of individuals to the
lower frequencies and severely underestimates the sound levels. Below is a chart taken from
Defra Report ‘A Review of Published Research on Low Frequency Noise and its Effects’ 2003
(Benton) to illustrate this very point.
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In the response to my Deadline 2 submission Page 13-2 SPH correctly states “it should be noted

The applicant has not used the BS 4142 for setting LFN Limits. There seems to be some

that the (dBC-dBA) noise level difference cannot be used as an annoyance predictor” However

confusion in the question about the operational noise limits and LFN limits.

SPH try to use this discussion as a means of linking BS4142 to the concept of setting limits for

The operational noise limits are based on BS 4142:2014 guidance and the background noise

LFN a wholly invalid approach but helps to explain why the correct and accepted method is set

levels.

levels that ensure they are kept below the threshold of hearing where annoyance begins.

As previously stated, LFN noise will be considered during the detailed design stage based on

NANR45 2011 4.3 “In forming a decision it should be borne in mind that low frequency noise only

NANR 45 guidance.

slightly above threshold of audibility can cause considerable disturbance and appears to be more
difficult to shut out or get used to than other types of noise.”
It is therefore clear from the DEFRA research on LFN alone that the level at which the LFN

The updated ONMP (submitted at Deadline 5 - Doc Ref: SPH_GREX_DCOD5_05).provides
further details about how the operational noise limits are set and includes an updated section on
LFN and how it will be assessed.

should be set is the threshold of hearing and not one based on background levels and in the case The proposed 30 dB limit for LFN is not suitable, it is a single figure across all octave bands,
of this development should be set as low as 30dB. The SPH proposed LFN levels are for too
which, as the Respondent has demonstrated above, does not match with the human response
high, ill founded and as explained below may well in any case have been based on incorrect

which varies across different octave bands. A LFN noise limit is proposed in the updated ONMP,

background levels.

which is taken from NANR 45 and covers 1/3 octave bands from 10Hz to 160 Hz (the LFN
range). The LFN limit is not based on existing background noise levels.

I have been unable to find in the submitted documents where the location of 2012 monitoring in

The approximate grid references for the monitoring locations are shown in Table 13-9 of the ES

relation to property facades is presented. If monitoring was taken on the roadside of the

(Doc Ref: 6.02). Monitoring locations 1 -6 were repeated for 2015 surveys at approximately the

properties then invariably this will be facing away from the development site. The monitoring

same location. The measurements were taken free field and, where possible, taken from a
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should have been carried out on the significantly quieter rear facades which will however receive

position facing the Development.

the highest impact from the development. In the absence of this information one must assume

The applicant can confirm that the accommodation businesses and recreational users (Surf

that the readings are all taken from the facades nearest the road and therefore over-estimate the

Lines) have been considered as High sensitivity, as based on the criteria set out in Table 13-4 of

background noise on the façade facing the development.

the ES.

It is also unclear to me whether the analysis of the data recognises that all of the accommodation

Further baseline noise monitoring will be undertaken before construction works commences, as

based businesses are also fully occupied and are therefore considered to be a High Sensitivity

detailed in the updated Construction Noise Management Plan (CNMP) (which has been agreed

for assessment purposes using the DMRB criteria.

with Gwynedd Council and has been submitted at Deadline 5 (Doc Ref:

Both these factors are vitally important when it comes to setting acceptable Construction Noise

SPH_GREX_DCOD5_04). As stated in the updated CNMP, the exact position of the monitoring

Levels. These aspect needs to be re-visited in order that the Hearing and the public can have

instrumentation at each location will be selected to represent the facade most likely to be worst

some confidence in the presented figures.

affected by construction works.
The results from the updated surveys will be used to determine the construction noise limits
based on guidance within MPG 11.

In addition since the last monitoring was carried out, in fact whilst it was being carried out, the

It is acknowledged that the A4086 was being resurfaced during the April 2015 noise surveys. As

surface of the A4086 has been planed and resurfaced with ‘TuffPave’. This surfacing produces a

stated in the above response, further baseline noise monitoring will be undertaken as detailed in

lower surface noise than conventional surfacing and background levels which were affected by

the updated CNMP (which has been agreed with Gwynedd Council and has been submitted at

road noise will be lower both now and in the future. I attach the relevant HAPAS certificate to

Deadline 5 (Doc Ref: SPH_GREX_DCOD5_04)).

illustrate the noise reduction properties of the surfacing material.
It is also unclear to me whether the analysis of the data recognises that all of the accommodation
based businesses are also fully occupied and are therefore considered to be a High Sensitivity
for assessment purposes using the DMRB criteria.
Both these factors are crucial requirements when it comes to setting Construction Noise Levels.
These aspect needs to be re-visited in order that the Hearing and the public can have some
confidence in the presented background figures.
Example of LFN - Transformers

The applicant agrees with the statement that the predominant frequency of noise from

It is a well recognised fact that the predominant frequency of noise from the transformers will be

transformers will be 100 Hz.

100Hz. This is central within the LFN band of 20 to 200 Hz. In the 2012 report, which is partly

The applicant disagrees with the statement that 2015 ES provides considerably less information,

mirrored in the 2015 application but without as much detail:-

and refers to paragraphs 13.8.14 to 13.8.22 for a high level assessment of transformer noise,
which had assumed a combined sound power level of 85 dB from three transformers, which
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2012 Submission Noise and Vibration ES Ch 12 “12.8.17 The assessment of potential

demonstrated that the predicted noise from the transformers during both the day and night time

transformer noise at NSRs has been completed assuming that the three transformers can be

periods were below the existing background noise levels at the nearest NSRs which are 400m

considered point sources with a combined sound power level of 85dB(A), which is considered

away,

typical. The resultant noise level at a distance of 400 m due to distance attenuation only, would

As stated in paragraph 13.9.42 of the ES, the noise emissions from the transformers will be re

be 25dB(A). Applying a character correction of +5dB(A) to account for any tonal annoyance, a BS assessed during the detailed design stage once the actual transformers have been confirmed
4142 rating level of 30dB(A) would is predicted.
and, if required, appropriate mitigation such as enclosures, attenuators and ventilation outlets,
However the 2015 submission provides considerably less information which is interesting

will be incorporated into the design to meet the operational noise limit.

considering there will be a doubling of transformer size to handle the doubling of output from the

As part of the LFN assessment, the potential for LFN from the transformers will be assessed

two turbines.:

following the methodology outlined in the updated ONMP (which has been agreed with Gwynedd

13.9.42 The noise emission of the transformers will be confirmed during detailed design. Should

Council and has been submitted at Deadline 5 (Doc Ref: SPH_GREX_DCOD5_05)).

the combined noise emission of the transformers be higher than a sound power level of 85dB(A),
appropriate mitigation in the form of an enclosure, attenuators, and ventilation outlets will be
required so that the rating sound level of the transformer noise at NSR locations does not exceed
the background sound level at NSRs.
Maybe this may be because the levels will certainly exceed 85dB(A), the LFN element which at
100HZ will be considerably higher than the (A) weighting suggests and that the author has
appreciated that the ‘distance attenuation’ referred to in 2012 takes no account of the fact that
lower frequencies do not attenuate with distance in anything like the same rate as higher
frequencies.
This extract is from NANR45, 2011

The extract from NANR 45 relates to LFN, and as previously stated LFN will be assessed during

2.7.1 Propagation. Similar factors influence the propagation of low frequency noise to those

the detailed design stage once the operational items of plant have been confirmed, as detailed in

which influence infrasound. However, because of the higher frequencies, air and other

the updated ONMP(which has been agreed with Gwynedd Council and has been submitted at

attenuations are greater for low frequency noise than for infrasound and more is known about

Deadline 5 (Doc Ref: SPH_GREX_DCOD5_05)).

them. Typical air attenuations at 20C and 70% relative humidity are:

The applicant disagrees with the statement that 2015 ES provides considerably less information,

63Hz - 0.1dB/km

and refers to paragraphs 13.8.14 to 13.8.22 for a high level assessment of transformer noise,

125Hz - 0.35dB/km

which had assumed that a combined sound power level of 85 dB from three transformers.

250Hz - 1.1dB/km

As stated in paragraph 13.9.42 of the ES, the noise emissions from the transformers will be re-

which shows very low attenuation at 63Hz. In addition to these there is reduction of 6dB per
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doubling of distance due to spreading out of the wave and any reduction which might occur due

and if required appropriate mitigation, such as enclosures, attenuators and ventilation outlets will

to absorption over the ground or by shielding. It is seen that air attenuations are a small

be incorporated into the design to meet the operational noise limit.

contributor to losses at low frequencies but, since attenuation increase rapidly as frequency rises,
air attenuation can be a main contributor at much higher frequencies in the kilohertz range. As a
result, noise which has travelled over long distances is normally biased towards the low
frequencies.
This is clearly another area that should have been addressed by this stage of the process. The
size of the transformers for a station of this size required should be well known to the Applicant at
this time as it forms the backbone of the supply/demand electrical system. For delivery and
costing purposes he will have already contacted transformer manufacturers and a specification
will already be available. Given the available research and data on transformers of different
manufacturers a rigorous assessment at this time is quite feasible. I remain sceptical about why
this 2015 ES contains less information than in 2012.
I attach a 2012 paper titled ASPECTS OF DESIGN OF POWER TRANSFORMERS FOR NOISE

The LFN noise assessment will consider all items of operational plant which may have the

REDUCTION.

potential to generate LFN.

Not only is it clear that LFN is produced at 100Hz from transformers but also that noise levels of

As stated in the ES a detailed operational noise assessment will be undertaken once all the items

up to 85dB are expected. In addition similar noise levels may be produced by the cooling fans for

of plant are confirmed. It is considered that, with appropriate design and mitigation measures, as

the transformers and these are also a known source of LFN in themselves. The same process

outlined in the ONMP (which has been agreed with Gwynedd Council and has been submitted at

can be used to make reasonable predictions for the Power House ventilation fans where

Deadline 5 (Doc Ref: SPH_GREX_DCOD5_05)), the operational noise limits at NSRs can be

the volume and rate of extraction are all known requirements for the Applicant. I believe

met.

considerably more information could be made available by the Applicant than has been
forthcoming in the ES. As such the submission fails to support the EU Directive requirements for
an ES.
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Since 2012 a caravan park now located in Glyn Rhonwy is a significant receptor for LFN and is

The lightweight structure of caravan walls makes it unlikely that standing waves would build up as

particularly sensitive to frequencies around 100Hz. A 100Hz sound has a wave length of 3.4m

there would be very little reflection off the walls.

(Defra2003 Benton Table 1 p7). This equates almost exactly with the internal width of a

It is acknowledged that low frequency noise may in some situations cause annoyance and

conventional ‘metal box’ caravan. It is therefore highly likely that these thin structures will

disturbance at large distances. However, as previously stated LFN will be assessed in detail and

resonate from a 100Hz LFN with large increases in sound levels, leading to classic LFN

controlled at the detailed design stage, as outlined in the updated ONMP (which has been agreed

disturbance and potentially severely affect future business. Such LFN cannot easily be mitigated

with Gwynedd Council and has been submitted at Deadline 5 (Doc Ref:

at source or receptor and can still cause annoyance kilometres away.

SPH_GREX_DCOD5_05)).

ES Ch13 “13.10.3 The NSRs that are likely to be most exposed to construction noise effects are
those located along the A4086, those above Ffordd Clegir, and those across Llyn Padarn (in
Fachwen)”.
As is demonstrated by SPH’s own conservative figures Construction Noise will have a ‘major’
effect on properties on Fach Wen across the lake. This will therefore be the case for any LFN
produced by the operation of the power station, but this is wholly unaddressed by the SHP
submission.
Extract from Defra Report A Review of Published Research on Low Frequency Noise and its

As part of the development there will be two sets of transformers: the first set will be underground

Effects 2003 (Benton)

and the second will be in open air outside the power station building. The latter location is

2.7.2 Control. Low frequency noise and infrasound are steps along the same physical process of

necessary for cooling purposes. The design of this location will take into consideration the

wave propagation, so that similar considerations apply to their control, although the shorter

potential noise emissions from the transformers as part of the detailed design of the installation.
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wavelengths of low frequency noise make control easier. Thus, a massive single partition, or a

Appropriate mitigation measures, such as micro-siting and acoustic bunding will be considered if

complex multiple partition, is needed to stop low frequency noise, with results which improve as

appropriate.

the frequency increases. But most walls in buildings are deficient in the low frequency region, so
that noise transmission between rooms, and from outside to inside, is a problem. Absorption of
low frequency noise requires thick material, such that most sound absorbing linings, typically a
few centimetre thick, are ineffective at the low frequencies.
2.7.3 Resonance effects. Resonances in a normal sized domestic room occur in the low
frequency region. For example, a room of dimensions 4m by 5m by 2.5m has low frequency
resonances from 34 Hz upwards. Resonances increase the sound level in parts of the room
whilst decreasing it in others.
Figure 3 illustrates the standing wave of a lowest room resonance, in which the room dimension
is one half wavelength of the sound. The level is highest at the end walls and lowest in the centre
of the room. It is often possible to detect the differences in level, at different room locations,
within a room which has been driven into resonance by low frequency noise.
However one clear and certain way of mitigating the noise from the transformers is to locate them
underground. As at Dinorwig this is a quite feasible engineering solution, albeit at extra cost to
the project. This could be a condition of any DCO granted for construction of the works.
A further condition could be included to require all ventilation, cooling and extraction fans to face

It is acknowledged that there will be a lot of heat generated inside the power station which will

to the south west, away from residences. This has already proposed as a mitigation measure by

require ventilation with fans. As part of the design of the scheme, ventilation, cooling and extract

the Applicant.

fans will, where possible, be positioned to face away from NSRs.

Concentration and absorption of all of the sound (except GBVN) can also be carried out with

Where appropriate and necessary, mitigation measures such as bunds and barriers will be

slate bunds. It is of note that despite being over 400m from the nearest solitary farm house,

developed during the detailed design stage in order to achieve the operational noise limits.

Pentir substation is surrounded by earth bunds considerably higher than the substation
transformers.
Audio and visual screening of this type is straight forward, provides increased security and must
also be a condition of any DCO.
The proposed location for this power station, so close to residents and businesses needs to be

It is acknowledged that there are NSRs in relatively close proximity to the scheme, and the

carefully balanced with its potential effects. This application and its supporting data falls short of

applicant is committed to achieving the construction and operational limits as set out in the
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satisfactorily demonstrating how significant the long term effects on the affected communities will

updated CNMP and ONMP (both of which have been agreed with Gwynedd Council and

be. The development is not appropriate in its proposed location.

submitted at Deadline 5) to manage the potential impacts of the scheme on NSRs.

It is also of great concern that in the discussions between SPH and Gwynedd Council

Again, it is believed there has been some misunderstanding about the assessment of operational

ES Vol 2B Noise 13.4.6 “Gwynedd Council recommended that operational noise from the

noise limits in accordance with BS 4142 and a separate assessment of LFN. It has been

Development would need to be assessed in accordance with BS 4142:1997.”

acknowledged in the ES that BS 4142 is not suitable for assessing LFN, and LFN will be

This statement demonstrates a complete lack of understanding and consideration of the technical assessed based on the guidance in NANR45. Further information about the proposed
operational and LFN limits can be found in the updated ONMP.
issues surrounding the acoustics of LFN, and current recognised practice in this area by
Gwynedd Council. A predominant source of operational noise from the development will be LFN

As stated above, 30 dB is not an appropriate limit for LNF and we wish to refer the Respondent to

which could impact greatly on the community. I urge that the Inspector sets levels for LFN at the

the updated ONMP for the proposed LFN limits.

threshold of hearing or 30dB in accordance with Defra’s research and not to include “9. Defence
to proceedings in respect of statutory nuisance” as powers granted to the Applicant under the
DCO.

The following table outlines Mike Vitkovitch’s submission on Ground Borne Vibration and Noise. Mike Vitkovitch also submitted Chapter 7. Basic Ground-Borne Vibration Concepts, a Technical
Report on Groundborne Noise and Vibration Prediction Validation on DLR Greenwich for Crossrail produced by RPS in September 2004 (Report No. 1E315-G0E00-00002), Chapter 12 of the
Applicant’s 2012 ES, and a paper on ‘Developing Prediction Model for Groundborne Noise and Vibration from High Speed Trains Running at Speeds in Excess of 300KM/H’ prepared for the 21st
International Congress on Sound and Vibration in July 2014 ; these have not been included here for ease of response but some extracts are included within his written submission.
Paragraph in Response

Applicants Response

Unlike LFN there has been much research and work in the prediction of ground borne vibration

Vibration predictions of the nature described in the submission are technically feasible, however

(GBV) and how it translates into noise (GBVN) in a property. The problem with GBV is the

the following should be noted:

manner in which the ground vibration will manifest itself as GBVB noise within a property some



The nearest receivers to the turbine house are located at distances of over 400m. It is

distance away from the source.

anticipated that the ground-borne vibration from the operation of the turbine will not be of a

Much of this research has been brought about by the large number of underground railways

sufficient level to be detectable by the occupants and therefore will not cause disturbance.

being constructed under cities around the world in recent years but the principles of prediction



Whilst levels of vibration lower than those that are detectable at these distances may

would be the same for predicting noise from the turbines. The Applicant will already know the

generate ground-borne noise, it is unlikely that the resulting ground-borne noise will be

rotational speed of his proposed turbines (typically 500rpm) having sized them for head, flow and

audible due to the low levels generated and, depending on the time of day, due to masking

energy in pumping and generation modes. Without this information he cannot even begin to

by other airborne noises from local sources (such as nearby roads, human activity within
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assess the performance of his project. The vertical orientation of the turbine shaft is fixed so a

the property or operation of electrical and mechanical equipment such as fridges, freezers,

reasonable prediction of the vibration wave generated by the turbine can be modelled on

washing machines).

computer. To consider the viability of the project the Applicant will already have assessed the
suppliers for pump turbine/generator sets and received broad specifications. It is not
unreasonable for him to be able to access sufficient data from possible manufacturers at this time
to make an assessment of the likely vibration generated in the different modes of operation.
The transmission of the vibration from source to receptor, through the geological strata in

Seismic surveys are one means of determining the propagation of vibration through the ground

between can be predicted by seismic survey. There is then sufficient data to be able to build a full and require a source of vibration (e.g. mechanical impact or explosive charge) located at the
computer model of the vibration environment. This can then be validated using data from other

position of the turbine hall and measurements of the resulting vibration response at one or more

turbines generator situations such as Dinorwig or Ffestiniog. There are many others further afield. of the nearest properties. Such propagation tests can be carried out over short distances
Further seismic vibration tests can also validate the model on the Glyn Rhonwy site. Whilst this is

relatively easily (a few tens of metres) using mechanical impacts but are more difficult over the

clearly not a ‘desk top study’ and will demand a reasonable degree of analysis, it remains quite

larger distances in this case (400 m or more). Without assuming a short distance test is

feasible. Ground borne vibration and noise predictions have been carried out using this

representative of the entire propagation path over 400 m, an explosive charge would probably be

methodology for many years and projects that have benefitted from this include the HS2 and

required to obtain a measurable vibration response at a distance 400m. In the case of HS2 and

Crossrail (attached) schemes.

Crossrail the distances involved were typically a few tens of metres and therefore the numerical
techniques used in these cases would not be applicable.

Crossrail GBVN Prediction: Preface:

Numerical modelling has been used for many railway schemes to predict the ground-borne noise

“Vibration and groundborne noise are the same phenomenon, perceived in the first case by the

and vibration impact of the operating railway in local receivers a few tens of metres from the

human tactile sense, and in the second by the sense of hearing when the vibration causes walls

tracks. Predictions over greater distances are not usually required due to the attenuation of

and floor in room to vibrate and thereby cause airborne noise in the room. Vibration tends to be

vibration with distance.

of lower frequency than re-radiated noise, as it is often termed…..

Although the geology is predominantly rock between the vibration source (the turbines) and the

The best solution to the complex issue of predicting levels of groundborne noise and vibration is

receivers, features such as cracks, fissures, faults and layering will result in complicated

numerical modelling. Crossrail has used an established method known as finite-difference

propagation paths rather than a ‘simple geology’ as stated in the submission, requiring more

modelling, as implemented in the proprietary package FINDWAVE®, the property of Rupert

complicated numerical models. To obtain this level of detail of the geology over the entire

Taylor Ltd. FINDWAVE® has been used on the Jubilee Line Extension, the Docklands Light

propagation path is not a practicable proposition.

Railway, Copenhagen Metro, Malmö Citytunneln, Tvärbanen Stockholm, SL Stockholm,
Singapore Circle Line, Västlänken Gothenburg, Parramatta Rail Link, Sydney, Thameslink 2000,
Kowloon Canton Railway, Hong Kong, as well as for other non-railway applications such as
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vibration in steel-framed buildings.”
This document was written in 2004 and it clear that even then methods exist that could easily
predicting the GBV from stationary sources in simple geology.
More recently in 2014 Arup issued a paper titled:

Noted, these effects can be significant in source to receiver distances of a few tens of metres.

DEVELOPING PREDICTION MODEL FOR GROUND-BORNE NOISE AND VIBRATION FROM
HIGH SPEED
TRAINS RUNNING AT SPEEDS IN EXCESS OF 300KM/H
1. Introduction
High Speed 2 (HS2) is a proposed north-south high-speed railway to connect populated urban
areas in the UK. A key concern for many is the environmental impact of the scheme. This is because vibration generated at the wheel-rail interface during the passage of a train is transmitted
through the track and into the trackbed where it becomes ground-borne. The vibration is then
transmitted through the ground into nearby buildings where it can be felt as vibration (0.5Hz to
80Hz) or heard as ground-borne noise (25Hz to 250Hz).
The American report on Transit Noise and Vibration Assessment (Hanson) Ch 7,held by the US

Noted, these effects can be significant in source to receiver distances of a few tens of metres.

National Transport Library discusses in general terms the issues of GBVN and the principles are
evident from its illustration and following description below:
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7.1.3 Ground-Borne Noise
“As discussed above, the rumbling sound caused by the vibration of room surfaces is called
ground-borne noise. The annoyance potential of ground-borne noise is usually characterized with
the A-weighted sound level. Although the A-weighted level is almost the only metric used to
characterize community noise, there are potential problems when characterizing low-frequency
noise using A-weighting. This is because of the non-linearity of human hearing which causes
sounds dominated by low-frequency components to seem louder than broadband sounds that
have the same A-weighted level. The result is that ground-borne noise with a level of 40 dBA
sounds louder than 40 dBA broadband noise. This is accounted for by setting the limits for
ground-borne noise lower than would be the case for broadband noise.”
There are clear parallels with the UK’s research on LFN however here the noise is not

Noted. The turbines and generators will produce vibration but the effects will not be significant at

transmitted by the air to the outside of the receptor building it develops within the building itself.

receivers located over 400 m from the source.

Different buildings of different structural natures and different foundations will all respond in a
unique way to ground vibrations. Some may be severely affected and some may not. The
principle issues of annoyance and disturbance mirror those of LFN.
It is inevitable that the rotating mass of turbines and generators will produce vibration.
If, as the Applicant has so far (incorrectly) insisted, these vibrations cannot be predicted then

As stated above, the turbines and generators will produce vibration but the effects will not be

there can be no certainty as to the extent or distribution of the ground vibrations or their effect on

significant at receivers located over 400 m from the source. However to confirm this, an

property at the time of this application. However it is clear that there are several residences and

assessment of GBV and GBN will be undertaken during the detailed design stage as detailed in

businesses within a 500m radius that could be severely affected. The effects will be most severe

the updated ONMP (which has been agreed with Gwynedd Council and has been submitted at

for those premises who are founded very close to, or directly onto rockhead such as Glyn Peris

Deadline 5 (Doc Ref: SPH_GREX_DCOD5_05)). The potential impact on Glyn Peris Guest

Guest House and the Lake View Restaurant.

House, Lake View Hotel and other noise and vibration sensitive receptors in the area will be
considered as part of the assessment.

At the Subject Specific Hearing on 17th May the Applicant stated that the issues relating to

It is important to separate ground-borne noise from airborne noise as they have different methods

Dinorwig are not relevant to the Glyn Rhonwy project. This is far from the case as Dinorwig is a

of generation and different transmission paths. At the receiver it is often difficult to subjectively

clear example of GBVN produced by the measurable operation of valves, turbines and

distinguish between the noise from an airborne path compared to that from building vibration

generators constructed in slate bedrock. The effects of the noise created by Dinorwig are given in resulting from ground-borne vibration.
a statement by Rebecca Williams. Finally as a result of her complaint owners First Hydro have
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agreed to carry out vibration and noise monitoring at her property. A door to door survey of

If the Respondent is able to provide a copy of this report, this will be reviewed.

properties in the village of Dinorwig indicated that 6 of the 14 properties there were subject to
varying degrees of noise from the power station which is 1 km away and 200m below them.
Another 6 were unoccupied or holiday homes, and the remaining 2 stated they had not heard the
noise. This evidences that the vibrations from the Dinorwig turbines plant can clearly travel very
large distances and in some cases result in complaint and annoyance from the noise they
generate inside people’s property. People have advised that they can detect Dinowig’s turbine
noise as far away as Fachwen at least 2 km from the power station.
The Noise Management Report also fails to even mention Ground Borne Vibration and Noise

The updated Operation Noise Management Plan (which has been agreed with Gwynedd Council

which will emanate from underground plant such as the turbine and generators. Whereas LFN

and has been submitted at Deadline 5 (Doc Ref: SPH_GREX_DCOD5_05)) will cover GBVN.

will not be created directly by equipment deep in the rock, GBVN is a known problem from
underground power stations. The Applicant’s statement that mitigation will be by ‘careful selection
of equipment, use of mitigation measures such as vibration isolation, mufflers,attenuators etc will
be considered during the design phase.’ is inadequate. It can be ‘considered’ but not
implemented and there is no indication of the effectiveness of any mitigation which in the case of
the huge energy in the form of rotating turbine/generators can only be minimal. As shown on the
SPH drawings, for structural and pressure reasons the turbine must be fully enclosed in concrete
to transmit their self weight, the mass and forces involved in start up and shutdown. I would ask
SPH to provide evidence of any mitigation measures referred to, particularly ‘vibration isolation’
(Deadline 2 response to Mike Vitkovitch p 13-2) and how that is effective in relation to turbine
installations. It would be useful to see any evidence of where this has been used on other hydropower stations. In my experience they are simply not possible and although SPH say they ‘will be
considered at the design stage’ is not the same meaning as ‘they will be implemented and
achieve measureable reductions in GBV and GBVN.”
I therefore do not accept that mitigation of turbine vibration and noise is possible. With no stated
meaningful limits set for GBV to GBVN or evidence of the levels expected I fail to see how the ES
can be described as showing the effects of the scheme on the environment.
The Noise Management Plan Appendix A Flow Chart in relies totally on the question of “Do levels
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comply with project criteria? There is a clear incentive for the Applicant to aim to agree the

Gwynedd Council and has been submitted at Deadline 5 (Doc Ref: SPH_GREX_DCOD5_05)).

highest noise levels possible within his Consent in order to make this target achievable.
However as discussed in the submission on LFN, there is no indication that the levels for LFN
and GBVN are to be set either by using recognised and authoritative guidance and research .
This has been illustrated and compounded by Gwynedd Councils’ request in the 2012 ES Ch 12
Noise:
12.4.6 It was communicated that as specific information on the power generating plant to be used
for the development would be unavailable, that an operational noise assessment of the
development would be excluded from this assessment. However, as requested by Ms. DuellParri, operational noise limits would be established and noise emissions from underground power
generating plant would incur a 5 dB penalty due to low frequency noise. Accordingly, an
allowance for this 5 dB low frequency penalty has been included when determining the noise
limits for the development.”
It would appear that the same process is now being adopted for this 2015 application.

Noise limits will be set as appropriate in the updated ONMP (which has been agreed with

It must be recognised that as the noise generated by the turbines, generators, fans and all other

Gwynedd Council and has been submitted at Deadline 5 (Doc Ref: SPH_GREX_DCOD5_05)).

plant (including transformers in the case of LFN) will be the same be it night time or daytime. LFN
and GBVN will therefore be more audible and create more disturbance during the night. The
levels of operational LFN and GBVN should be set at the level of the threshold of hearing,
generally accepted to be at 30dB.
Allowing the Applicant and the Council to agree the appropriate noise levels for construction,

As stated above limits for LFN and GBN are not set based on BS 4142. Operational LFN and

maintenance and operation along their presently proposed lines using BS 4142 and existing

GBN limits are set in the updated ONMP (which has been agreed with Gwynedd Council and has

external background noise levels (which are also questioned) will result in both LFN and GBVN

been submitted at Deadline 5 (Doc Ref: SPH_GREX_DCOD5_05)).

limits being set significantly too high, particularly where the generated noise is predominantly
LFN.
(DEFRA Report on LFN Research 2003, Ch10)
“ The claim that their "lives have been ruined" by the noise is not an exaggeration,”
In this respect the end result of GBVN and LFN are identical.
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Apart from surface construction plant, vehicles, significant sources of GVBN will be tunnelling

Construction ground-borne noise and vibration limits have been set in the Construction Noise

machines, drilling, blasting, underground conveyors which will convey vibrations directly into rock. Management Plan (which has been agreed with Gwynedd Council and has been submitted at
Many of these noises and vibrations will result from time coincident activities or processes and

Deadline 5 (Doc Ref: SPH_GREX_DCOD5_04)) to avoid significant effects from the construction

their effects can combine and interact to produce high peak amplitudes. From experience I

activities.

accept that in consideration of the scale of the tunnels and construction and using best practice it
is unlikely that any structural issues will arise from vibrations at nearby properties. However the
construction and operational effects of Ground Borne Vibration and Noise (GBVN) on lives and
businesses are potentially very serious.
Having reviewed the ES and documents provided with the Application, it is apparent that there

The assessment was undertaken based on the information available at the time and as the plant

are not only omissions to the documentation provided but also opportunities to make

selection and design had not been finalised, appropriate limits were recommended in the ES

assessments of the affects of the works that have not been taken by the Applicant. It is significant chapter 13 (Doc Ref: 6.02).
that the Applicant had made no reference to Low Frequency Noise in his Environmental

As stated in the ES chapter 13, additional consideration has been provided with reference to low

Statement until after the subject was raised at the Public Consultation (ES Item 13.1.6) and this

frequency noise (LFN) following concerns raised through consultation post-submission of the

also emphasises the lack of any attention to this point in the 2012 Application. This can only be

2012 ES. As previously stated the applicant believes that any potential LFN can be addressed

because the Applicant was aware of the issue and has seen best to avoid mentioning it, or his

during the detailed design stage via appropriate design and mitigation if required.

Acoustic Consultants were wholly unaware of the phenomena. The October 2015 ES

As stated above, there appears to be some misunderstanding regarding the use of BS 4142. BS

assessment is therefore inadequate, makes no attempt to assess the potential effects and

4142 has not been used inappropriately. In particular it has not been used to assess LFN as

applies a broad brush, sweeping statement that is based on inappropriate references such as

indicated by the Respondent.

BS4142.
It is therefore not surprising that it could be considered unacceptable that unlike other developers

In relating to indemnity to any noise claim we refer the Respondent to the response provided at

of large schemes, (particularly recent large wind farm project granted through DCOs such as

Deadline 3 (SPH_GREX_WED3_01 page 13-3).

Clocaenog Forest PINS EN010013 ) the Applicant seeks to hide behind the DCO Part 2 (9) in

The construction and operational noise limits are based on recognised industry standards and

protecting himself from claims of nuisance that may arise as a result of construction,

guidance and approved by Gwynedd Council. The limits are set out in the updated CNMP and

maintenance and operation noise of the project. If as the Applicant purports to show, the results

ONMP and will be secured by Requirement 6.

of his ES and the noise limits he is proposing to agree with the Council are so acceptable, this
protection should not be required as part of this DCO.
The effects of LFN and GBVN and their disturbance effects will last for the not inconsiderable

Noted, the turbines and generators will produce vibration but the effects will not be significant at

lifetime operation of the power station, they are effectively permanent and cannot be mitigated

receivers located over 400 m from the source.
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once the project has been constructed. It is not sufficient for the Applicant to say the effects will
be mitigated in detailed design when a) he has not assessed then, b) he has not shown how
effective any mitigation will be, and then seeks to absolve himself of any subsequent claim of
nuisance.
This development should not be permitted in a location where the quality of lives depends upon
the quality of the environment, where the intrusion of constant and inescapable noise would be
highly significant, and when the Applicant cannot, or will not, demonstrate their effects.
(‘See no evil, hear no evil and ‘don’t mention’ the evil’ is a phrase that springs to mind in
considering the Applicant’s approach to this whole matter.)
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Natural Resources Wales

This written submission was made prior to the Issue Specific Hearing (NRW letter dated 13th May 2016)
Paragraph in Response

Applicants Response

The following submissions are made by Natural Resources

Noted

Wales in advance of the Issue Specific Hearing to be held on
the 17 May 2016 in response to the hearing agenda.
2.1 NRW has reviewed the summary report of the 2015 ground

Noted

investigation survey and does not consider this to affects the
conclusions of the HRA/NSER
2.4 NRW will provide written comments on the updated NSER at Noted
deadline 4, however, we have already confirmed directly to the
applicant, further to your request that they consult with us, that
we were satisfied with the updated NSER prior to Deadline 1
(30th March 2016)
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3.1 NRW has not previously been requested to formally respond

The Applicant wishes to clarify that previous correspondence

on the option of a haul road between Q6 and Q1. Should the

regarding the potential for an open cut penstock were

Examining Authority invite NRW’s comments on this issue, a

undertaken with NRW predecessor Countryside Council for

written response will be provided at the next deadline.

Wales. We refer the Respondent to the detailed response
provided in response to this agenda point as submitted for
Deadline 4 (SPH_GREX_WED4_01)

5.7 NRW made clear (acknowledged?) in its response to the

Noted

ExA’s First Written Questions (8.7) that that contamination will
be present in the quarries (Q6). The intrusive site investigation
will confirm the level of contamination which will be required to
be remediated. Such investigations are secured by DCO
requirement within the Ordnance Management Strategy and
Land Discovery Strategy.
6.4 NRW are satisfied that the Environmental Statement

Noted

produced by the applicant covers the issues raised. The rate
and volume of any discharges of water will be limited to ensure
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that any effect on lake sediment does not occur. Similarly, any
impacts on the temperature stratification of the lake in the
summer months will be assessed and we are satisfied that the
documentation provided by the developer demonstrates that
there will not be an adverse impact on Arctic charr or other
species of interest.
6.6 NRW considers that the risk of fine particulates leaching

Noted

from the development will be minimised by the mitigation
measures within the Code of Construction Practice (Silt
Management Plan). NRW will provide a written response to the
adequacy of the 10m minimum distance from the slate mounds
to the Nant y Betws at the next deadline.
6.5 The health impacts of any discharges are outside of the

Noted

remit of NRW and as a result NRW is not in a position to
comment.
8.11 We have not reviewed the Noise Management Plan. The
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impact of noise on issues within NRW’s remit is mitigated within
other plans e.g. Code of Construction Practice, and proposed
Breeding Bird Method Statement. Should the Examining
Authority invite NRW’s formal comments on this issue, a written
response will be provided at the next deadline.
8.12 NRW has no further comment to make on this issue.

Noted

8.13 NRW is awaiting instructions on this issue from its technical Noted
experts and will provide a written response at the next deadline.
11.1 NRW will provide written comments on the draft documents

The Applicant has revised the management plans in line with

at the next deadline.

the comments received from NRW in their letter dated 2nd June
2016

11.2 NRW need to be consulted by the Local Planning Authority

This has been included in revision 6 of the DCO.

on requirement 22, the Excess Water Management Strategy.

Please note that in the current version of the DCO this

We requested this inclusion within our Deadline 1 response

requirement is now number 16.

dated 30th March 2016, but this request has not been included
within the latest revision of the draft DCO.

Document Reference: SPH_GREX_WED5_01

9-4

Glyn Rhonwy Pumped Storage
Development Consent Order

Paragraph in Response

Applicants Response

The comments above are provided without prejudice and are

Noted

independent to NRW ‘s remit under the Environmental Permit
Regulations 2010 or the Water Resources Act 1991.

NRW responses to Issue Specific Hearing on the draft DCO held on the 18th May 2016 (letter dated 13th May 2016)
Paragraph in Response

Applicants Response

The following submissions are made by Natural Resources

-

Wales in advance of the Issue Specific Hearing on the draft
DCO on 18 May 2016 in response to the hearing agenda and
the applicant’s revision 4 amendments to the draft DCO.
5. Article 6 (power to deviate)

As set out at the hearing and in the Applicant’s summary of the

The Examining Authority’s proposed wording is acceptable

oral hearing the Applicant considers that the proposed addition

provided that the limits of deviation are clearly delineated on the

would create the risk of real confusion as to the operation of a

relevant plans

power which is central to the fitness for purpose of the DCO.
The power to deviate relates to the permanent works as
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constructed. Requirement 6(1) relates to the CoCP, which is
about construction itself, and in any event is subject to potential
change. The Applicant does not consider that further control
beyond Article 6 as drafted is required, or that this type of
additional provision adds anything useful and could, in fact, be
confusing.

29. Requirement 8 (Water Management Plan)

Please note that in the current version of the DCO this

NRW is satisfied with the wording of this requirement, subject to

requirement is now number 9.

the following:
Requirement 8 (4) – the list of sampling suite parameters should

(4) turbidty has been inserted

include ‘turbidity (measured in Nephelometric Turbidity Units
NTUs)’.
Requirement 8 (5) (i) and (ii) – The stipulated timescales should
be amended to ’12 months’

This has been amended to once a month for 12 months for
surface water samples and once a month for 6 months for
private water supplies prior to the commencement of
construction and also post construction.
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Requirement 8 (8) – Reference to ‘subsection 6’ is incorrect.

Amended

This should read ‘subsection 7’
Requirement 8 (9) – Reference to ‘subsection 7’’ is incorrect.

Amended

This should read ‘subsection 8’
Requirement 8 (10) – NRW is satisfied with this proposed
wording

-

30. Requirement 9 (Silt Management Plan)

Please note that in the current version of the DCO this

Requirement 9(1) (i) and (ii) - this appears to be a duplication.

requirement has been deleted as it has been superseded by the

The applicant should clarify how these provisions are different in

certification of the outline plan under section 38 which sets out

respect of pollution control measures.

of the minimum requirements.

Requirement 9 (2) – Reference to the water management plan

This was been removed at deadline 4 but has now been

is unnecessary as the provisions are secured under

superseded by the deletion of the requirement.

Requirement 8
31. Requirement 10 (Drainage)

Requirement 10(2)

Requirement 10 (2) – the ‘written details’ referred to have not

This should have read "written details of the permanent surface

been provided.

and foul water drainage systems including means of pollution
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control have been submitted…”. This has been amended.
Requirement 10 (3), a further amendment to require details of
the operation phase water monitoring has also been made.

Requirement 10 (3) –, the sewerage undertaker (Dwr Cymru)

Dwr Cymru have been consulted on the DCO and have not

should also be consulted if the foul drainage is to be connected

requested this addition however the applicant concurs that this

to the public sewer.

would be a reasonable addition and has made an amendment to
require consultation with Dwr Cymru.

Requirement 22 (Excess Water Management Strategy)

This has been addressed at above.

Requirement 22(1) –The Excess Water Management Strategy

Please note that in the current version of the DCO this

controls discharge from the development and is important in

requirement is now number 16

managing flood risk. This is a matter upon which NRW should
be consulted. Therefore, this provision should include ‘in
consultation with NRW’.
Schedule 8 (Discharge of Requirements)

The changes in this schedule were made in response to the

The Statement of Common Ground between the applicant and

Welsh Government submission. The Applicant does not accept

NRW details at 5.1.2 that the provisions of the draft DCO

the proposed NRW amendment which is contrary to the
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relating to the Discharge of Requirements are agreed between

objective of the changes made which were to provide clear and

the applicant and NRW. This was based upon the applicant’s

certain timescales. The NRW amendment would introduce

revision 3 to the draft DCO, with the provisions in question

uncertainty as there is no limit on “reasonable timescale”. NRW

detailed under Schedule 9. However, the applicant has issued a

would only be required to specify any further information they

further revision to the draft DCO (revision 4) incorporating

consider that they need to fully assess any plan before them;

substantive amendments to the Schedule (which has been re-

they would not have to provide their full response within that

numbered, now being Schedule 8).

timescale. However, as NRW have advised that they may not be

The amendment to paragraph 2(3) relates to ‘reasonable further

able to do this within the timeframe the Applicant has amended

information’ required by the relevant planning authority and

the time stipulated to 21 days to allow a longer period for NRW

provides that NRW upon being consulted must notify the

to establish if further information is required. This is in line with

relevant planning authority in writing within 5 business days

similar provisions in other DCO’s in Wales.

specifying the further information required. This amendment is
not acceptable to NRW in the absence at this time of further
details of the nature and complexity of the information in
question. Accordingly, NRW may not be in a position to provide
such response within the stipulated timeframe. It is suggested
that the wording should be amended as follows ‘Where the
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consultee requires further information it must notify the relevant
planning authority in writing specifying the further information
required within a reasonable timescale following receipt of
consultation’
The comments above are provided without prejudice and are

Noted.

independent to NRW‘s remit under the Environmental Permit
Regulations 2010 or the Water Resources Act 1991.

NRW submission of post-hearing oral case for Issue Specific Hearing held on the 17th May 2016 (letter dated 26th May
2016)
Paragraph in Response

Applicants Response

Thank you for your Notification of Hearings and a revision to the

Noted

Examination timetable letter, dated 18th April 2016.
We provide the following responses in respect of Deadline 4.
POST HEARING DOCUMENTS, INCLUDING WRITTEN
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SUBMISSION OF AN ORAL CASE PUT AT ANY HEARING
AND ANY DOCUMENTS/AMENDMENT REQUESTED BY THE
EXAMINING AUTHORITY
NRW makes the following post-hearing submissions, which are
supplemental to the submissions made in advance of the
hearings, which should be read in conjunction:
ISH 1 Agenda Item 2.1 NRW has reviewed the summary report

Noted

of the 2015 ground investigation survey and does not consider
this to affects the conclusions of the HRA/NSER.
2.4 NRW agree with the applicant’s updated No Significant

Noted

Effects Report.
6.6 NRW considers that the risk of fine particulates leaching

Noted

from the development will be minimised by the mitigation
measures within the Code of Construction Practice (Silt
Management Plan). NRW will provide a written response to the
adequacy of the 10m minimum distance from the slate mounds

Document Reference: SPH_GREX_WED5_01

9-11

Glyn Rhonwy Pumped Storage
Development Consent Order

Paragraph in Response

Applicants Response

to the Nant y Betws as soon as possible.
8.11 We have not reviewed the Noise Management Plan. The

Noted

impact of noise on issues within NRW’s remit is mitigated within
other plans e.g. Code of Construction Practice, and proposed
Breeding Bird Method Statement.
8.13 We have not requested that any activities are restricted at

Noted

certain times of the year. Any possible biodiversity mitigation
measures will be within the Habitat Management Plan and/or
Breeding Bird Method Statement which are secured within the
DCO as Requirement 6.
11.1 NRW is in the process of giving detailed consideration to

The Applicant has revised the management plans in line with

the draft plans and will provide comments on these as soon as

the comments received from NRW in its letter dated 2nd June

possible. It should be noted that NRW’s comments on the draft

2016

plans are provided in the context of the DCO application. They
are independent to any comments or decision NRW may make
on any application for an Environmental Permit for operational
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water discharges under the Environmental Permit Regulations
2010 (EPR), or Abstraction Licence under the Water Resources
Act 1991.
COMMENTS ON THE APPLICANT’S REVISED DRAFT DCO
(VERSION 4)
Requirement 22 (Excess Water Management Strategy)

This has been addressed at above.

Requirement 22(1) –The Excess Water Management Strategy

Please note that in the current version of the DCO this

controls discharge from the development and is important in

requirement is now number 16

managing flood risk. This is a matter upon which NRW should
be consulted. Therefore, this provision should include ‘in
consultation with NRW’.
We raised this within the Issue Specific Hearing on the 17th
March 2016, under agenda item 11.2, the applicant accepted
that the draft DCO should be amended to include NRW as a
consultee to that requirement.
Schedule 8 (Discharge of Requirements)
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The Statement of Common Ground between the applicant and

Requirements).

NRW details at 5.1.2 that the provisions of the draft DCO
relating to the Discharge of Requirements are agreed between
the applicant and NRW. This was based upon the applicant’s
revision 3 to the draft DCO, with the provisions in question
detailed under Schedule 9. However, the applicant has issued a
further revision to the draft DCO (revision 4) incorporating
substantive amendments to the Schedule (which has been renumbered, now being Schedule 8).
The amendment to paragraph 2(3) relates to ‘reasonable further
information’ required by the relevant planning authority and
provides that NRW upon being consulted must notify the
relevant planning authority in writing within 5 business days
specifying the further information required. This amendment is
not acceptable to NRW in the absence at this time of further
details of the nature and complexity of the information in
question. Accordingly, NRW may not be in a position to provide
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such response within the stipulated timeframe. It is suggested
that the wording should be amended as follows ‘Where the
consultee requires further information it must notify the relevant
planning authority in writing specifying the further information
required within a reasonable timescale following receipt of
consultation’

Document Reference: SPH_GREX_WED5_01

9-15

Glyn Rhonwy Pumped Storage
Development Consent Order

10 Snowdonia Society
The letter from Snowdonia Society contains two appendices which are not replicated here – Appendix A: Snowdonia Society response to SPH public consultation dated 10 th March 2015; and
Appendix B: Response to water discharge consent applications dated 5 th April 2016
Paragraph in Response

Applicants Response

I write on behalf of Cymdeithas Eryri the Snowdonia Society, the charity which since 1967 has

The Applicant has no comment on this section

worked to protect, enhance, and celebrate Snowdonia.
Thank you for the opportunity to speak at the Issue Specific Hearing on 17th May 2016.
This submission covers our response to specific action points noted on the day and follows up on
some issues discussed at the hearing.
Action points arising from the Issue Specific Hearing held on 17 May 2016

The Applicant can confirm that a response was provided with the Consultation Report (document

Action No. 11 - John Harold: Provide a copy of the Snowdonia Society’s 10th March letter to the

ref 5.01 of the DCO as submitted). The Respondent is referenced as consultee 493 under

applicant regarding the grid connection.

Section 42 consultation consultees, and a response to points i-vi can be found in multiple places

A copy of the letter is attached as Appendix A to this submission. Cross-checking the eight

in the Consultation Report (page 100 in the table Key Issues Raised and also a fuller responses

questions (labelled i-viii) in our letter of 10th March with the applicant’s consultation summary1 on
this subject reveals that none of the questions have been answered.

in Appendix 7). This is repeated here for ease using the same notation as Appendix A of the
Respondents submission and original letter as repeated in the Consultation Report:
(i)

The landscape assessment (in Chapter 6 of the ES) and cumulative assessment (in
Chapter 17 of the ES) assumes that the electrical connection will be underground, as

**Footnote reference 1 is the Consultation Report**

per the requirements of SPH and as per the basis of the offer from SP Manweb
(ii)

Not Applicable

(iii)

SPH expects this connection to be provided underground and this is the basis of the
current offer from SP Manweb, on the route shown in Figure 4.14 of the ES.

(iv)

The consenting of the electrical connection is the responsibility of the District Network
Operator (SP Manweb) and cannot be consented as associated development under a
DCO in Wales

(v)

A Grid Connection Statement (document ref 9.01) has been provided as part of the
DCO submission and this provides certain details of the current discussions and offer
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provided by SP Manweb at the time of submission, plus confirmation that there is
capacity within the SP Manweb distribution system
(vi)

The electrical connection does not form part of the DCO application as it is deemed as
associated development (as defined by Sections 115 (2) and 115(4) of the Planning
Act 2008). In light of the provisions of Section 115, the grid connection cannot be
included within the Order Limits. Approval of the grid connection will be secured
through the appropriate separate consenting regime.

(vii)

The local community will be fully aware of any proposals for an overhead connection
as it would require planning consent.

(viii)

As stated widely and publicly, the Applicant has no intention of pursuing an overhead
connection.

Notwithstanding the above, discussions with the DNO have progressed since the submission of
the DCO. Therefore the Applicant refers the Respondent to the responses to ExA First Written
Questions (document reference SPH_GREX_FWQD2_01) specifically question 1.27 which
states:
The Applicant’s accepted grid connection offer does not include any overhead line. The Applicant
considers that any serious developer considering the appropriate consenting route for the grid
connection would conclude, as the Applicant has, on the facts of this case that the only credible
option was for the grid connection to be underground. This arises from the landscape and visual
sensitivities of the route to the Pentir grid connection point and the likely stance of the planning
authority, Gwynedd Council, in the light of those sensitivities and applicable Development Plan
policies. In addition, any overhead grid connection of more than 2km in length, for a cable of
132kV or above, as here, would be classified as a Nationally Significant Infrastructure Project
under the Planning Act 2008 in its own right. The very considerable extra cost and time involved
in taking the scheme through this process (and the delay to the overall Glyn Rhonwy project in
having to wait for the grid connection to ‘catch up’ the main project) reinforces the view that any
serious developer would avoid an overhead line for the grid connection.
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The grid connection falls within the scope of ‘associated development’, which in Wales cannot be
approved through a DCO under the provisions of Section 115(4)(a) of the 2008 Planning Act.
In view of the fact that the Applicant considers that it is reasonable to assume that the grid
connection will be underground and that the Development does not incorporate electricity
network infrastructure as it would comprise ‘associated development’ within Wales, NPS EN-5 is
not considered to be applicable to the consideration of the Development.

The Applicant having taken advice from Gwynedd Council and being aware of the objections
likely to be raised does not believe that an application for consent for an overhead line would
have any realistic prospect of success in this case and would not therefore be pursued by any
reasonable developer.
SPH document 7.01 Grid Connection Statement ISSUED, dated October 2015, confirms that it is

Please see above

‘a statement of who will be responsible for designing and building the connection to the UK’s
electricity network’ and restates that the connection does not form part of the DCO application. It
does not provide answers to any of the questions surrounding what happens if the Distribution
Network Operator (DNO) decides for reasons of cost or technical feasibility to bring forward
alternative types of connection other than undergrounding.
The applicant did not provide further substance in response to your questions 4.1 and 4.2 about

The Applicant has demonstrated that the underground option is the only option which is to be

grid connection options during the issue-specific hearing on 17th May 2016.

constructed. However detailed responses to the agenda points discussed and requested in
writing have been submitted at Deadline 4, and the Applicant refers the Respondent to this
submission (document reference SPH_GREX_WED4_03)

We note the Statement of Common Ground (SPH document SPH-GREX-SCG-03 ) between the

The Applicant wishes to clarify and again confirm that the connection agreement with the DNO is

applicant and Snowdonia National Park Authority. Under D10 SNPA state that they have not

on the basis of an underground grid connection.

considered the following issue: ‘…that the cumulative assessment adequately assesses the grid
connection and that the Developer has committed to underground cables’. The developer may be
‘committed’ to underground cables, but it is the DNO’s who will ultimately dictate the connection
type. The second statement at D10, to which SNPA does agree, refers solely to the
‘development’ and therefore excludes the grid connection. We suggest and hope (perhaps
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against expectation) that SNPA would have a view on an overground grid connection.
The applicant has met with Horizon to discuss cumulative impacts.

The Applicant can confirm this consultation and details can be found in Chapter 17 of the ES

The applicant’s position in variously-worded statements is that undergrounding is the preferred

The Applicant refers the Respondent to the Applicants response to ExA’s First Written Question

option or the option currently being developed and discussed with the DNO (SP Manweb). The

4.9 part (d) which is repeated here for ease of reference:

applicant has not taken any of the opportunities available to rule out the possibility that an

The cumulative assessment has considered the worst case scenario of an underground electrical

overground connection might prove to be the final option, choosing instead to rely on the

connection as this is the firm commitment given by the Applicant and the basis of the connection

‘protection’ of associated development. Opportunities to provide clarity and information which

agreement with SP Manweb. There is no intention of installing an overhead electrical connection

might allay the fears of local people have been missed on more than one occasion.

and therefore this is not the basis for the cumulative assessment

Assessment of inter-project and intra-project cumulative impacts should be based on a worst-

We refer the Respondent to the point above.

case scenario which is relevant to the project and its potential impacts. The alternative to
undergrounding is an overground or part-overground connection with pylons. In terms of longterm landscape and visual impacts this is clearly a worse scenario than undergrounding.
We conclude that the applicant’s ES is flawed and inadequate in its assessment of cumulative

The Applicant disagrees with this statement and refers the Respondent to the point above and

inter- and intra-project impacts associated with the grid connection. It is based on an assumption

also to the Applicant’s responses to First Written Questions 4.9, 5.15, 6.25, 8.13 (document

which the applicant has not justified to the degree of certainty required given the significance of

reference SPH_GREX_FWQD2_01). In addition we also refer the Respondent to the response to

the potential impacts.

agenda point 4.3 of the Issue Specific Hearing (document reference SPH_GREX_WED4_03)

Snowdonia Society responses to Issue Specific Hearing held on the 17 th May 2016 (section 6) (letter dated 25th May 2016)
Paragraph in Response

Applicants Response

I write on behalf of Cymdeithas Eryri the Snowdonia Society, the charity which since 1967 has

Noted

worked to protect, enhance, and celebrate Snowdonia.
Thank you for the opportunity to speak at the Issue Specific Hearing on 17th May 2016.
In relation to items 6.1 to 6.6 discussed at the hearing, we offer further observations on the
assessment and management of water and effluent in relation to the protection of the qualifying
features of SSSI and SAC sites at Llyn Padarn and Nant y Betwys (a direct tributary of the Afon
Gwyrfai SAC). We provide a copy of our submission to Natural Resources Wales’ water and
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effluent discharge consent process at Appendix A.
We have previously acknowledged the considerable amount of work which has gone into

The Applicant does not agree with this statement. The Applicant has undertaken extensive water

developing this application over several years. Our principle concern in this subject area is that

sampling both surface and ground water, all in agreement with NRW in terms of frequency,

the applicant has displayed an inexplicable lack of curiosity when it comes to the precise nature

testing suite, methodology and assessment both in terms of the DCO assessment (for geo-

and composition of water, silt and contaminated materials at depth in the pits which they wish to

environmental assessment and water resources assessment) and that to support the discharge

dewater.

consent applications.

The Snowdonia Society does not wish to add to the detailed discussion around chemical and

Noted. It should be recognised that water from the quarries, other than Q1, has been discharging

other weapons which is the focus of considerable concern. We wish to be very clear on this –

to Llyn Padarn through the quarry drainage system for a considerable period of time. Any soluble

even if the site had never been used to store or dispose of any weapons we would still be deeply

contaminants associated with past operations in the quarries, including the more recent

concerned about the potential impacts of water/silt and resulting effluent discharge into Llyn

munitions storage and decommissioning, have been discharging to Llyn Padarn since at least the

Padarn and Nant y Betwys. Uncontaminated silt is an extremely serious pollutant in fragile

1940s. Water analyses, 17 in number, from Q6 do not show any evidence of contamination of

oligotrophic to mesotrophic water bodies. At the beginning of May NRW officers attended a

the water in Q6.

serious silt pollution incident in Llyn Padarn resulting from the construction of a hydro scheme

Fine sediment sampling has been attempted from Q6, as outlined in our responses to First

which had all necessary water permits in place from NRW and an ecological clerk of works on

Written Questions (document ref SPH_GREX_FWQD2_01, question 8.7), Deadline 2 Written

site.

Responses (document ref SPH_GREX_RRD2_01) and multiple responses in Deadline 3 Written
Responses (document ref SPH_GREX_WED3_01).
We recognize that fine sediment may be present between the crevices of larger boulders on the
bed and as part of the Water Management Plan, the Applicant will pause the dewatering of Q6 at
an intermittent stage so that additional water quality and potentially fine sediment (if possible to
obtain a sample) sampling and analysis can be undertaken. At this point there will also be
another opportunity with better visibility of the quarry bed to try and sample any fine sediment
deposits should they be found to be present. Observational monitoring and monitoring of the
discharge using a water quality sonde will also be implemented during dewatering of Q6.
There is no evidence any permanent stratification in water quality in Q1 or Q6, the opportunity for
sampling of water quality and sediment (if present) will confirm the water quality at the lower
levels within the quarry lake. If this is materially different to the current baseline derived from
surface water sampling a revision to the environmental permit for dewatering would be required
based on further risk assessment to show that the changes in water quality are acceptable for
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discharge to Llyn Padarn or the Afon Gwyrfai (via the Nant-y-Betws) or an alternative method of
disposal would be required. This might include additional treatment on site or removal of water by
tanker for disposal off site at a suitable license waste facility. However, based on the data to date
we consider these options to be very unlikely and if used the environmental impacts would be
considered within those already reported in the Environmental Statement.

Llyn Padarn has suffered over twenty years of damage from sewage pollution and from warm

The Respondent’s comments are noted but these incidents are not related to the Development,

water pulses from the existing pumped storage facility, compounded by a history of inadequate

and therefore are not relevant to the ExA’s consideration of the application.

regulation which culminated in NRW being the subject of judicial review brought by Fish Legal.
Fish Legal acted to force NRW to fulfil their responsibility to protect the arctic char which is a
statutorily protected qualifying feature of Llyn Padarn.
The above notwithstanding, even a cursory inspection of the applicant’s own expert report on

The Applicant has responded extensively regarding the potential for unexploded ordnance and

munitions shows that large quantities of munitions-related materials have been stored and

other munitions. A programme of water quality sampling and aquatic ecology surveys of Q1 and

disposed of by various means at this site. As a consequence, it is almost inconceivable that the

Q6 has been undertaken as part of the ES, with the protocol agreed with NRW detailing the

pit residues do not contain at least some contaminated materials with a potential for toxicity to

number and type of samples to be collected and the analytical testing suite.

plants, animals and humans. The nature and scale of that contamination hazard should have

Please see point above about the sediment samples.

been sufficient to trigger exhaustive investigation and evaluation before a risk-based decision

The results of the water quality sampling in Q1 and Q6 show a very similar chemical composition.

was made to progress the project.

As Q1 was not used for the storage and/or decommissioning of ordnance, it is considered that
the water quality in the lake in Q1 represents background water quality unaffected by any
potentially contaminative activities. As the water quality in Q6 is similar to that in Q1, it is
considered that any soluble contaminants associated with the storage and/or decommissioning of
ordnance in Q6 currently do not impact on the water quality in Llyn Padarn.

The current position as we understand it is that the applicant has not yet successfully sampled at

The Applicant refers the Respondent to agenda point 6.1 and 6.2 and the Applicants detailed

depth from both of the main pits which are to be emptied. The applicant’s apparent lack of

response to these queries made in writing as requested by the ExA at Deadline 4 (document

interest in the contents of Q1 and Q6 at depth becomes even more disturbing given the

reference SPH_GREX_WED4_03)

applicant’s intent to discharge the water and effluents into the nationally and internationally
important designated SSSI and SAC water bodies to east and west of the development. That
some of those water bodies are already far from achieving their legally –required conservation
status is not, of course, the applicant’s responsibility.
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For those charged with determining the various permissions for the project, however, any

SPH have applied to NRW for multiple Environmental Permits to discharge water to Llyn Padarn

additional hazards posed by this development must be added to the assessment of risk for those

and the Nant-y-Betws in accordance with the Environmental Permitting (England and Wales)

designated sites.

Regulations 2010 (as amended). A H1 Risk Assessment has been completed and submitted to
NRW as part of the application for the discharge consents, which are currently being determined.

We know that NRW are aware of the failure to sample at depth and that it has at least been a

We refer the Respondent to the Applicants response to their written representation made at

source of concern. We do not know how those concerns have been resolved to NRW’s

Deadline 2, which was submitted at Deadline 3 (SPH_GREX_WED3_01), specifically pages 17-

satisfaction. With all due respect we suggest that NRW’s approach, as evidenced by their

10 to 17-11 which outlines how the Applicant has resolved the previous concerns of NRW. The

contribution to the Issue-specific hearing, seems to be to seek the line which minimises their

Applicant wishes to clarify that there were samples taken at depth and multiple attempts to do so

involvement. At the hearing there seemed to be little interest in going beyond the question of

were made but no discernable sediment samples were possible. Again the sampling

breeding birds, yet NRW’s remit covers a wide spectrum.

methodology, testing suite and frequency were agreed with, and approved by, NRW in advance.

The fact that many issues are nominally dealt with under NRW’s water permitting functions must

The Respondent’s comments are noted but the matters raised are not related to the DCO

be understood in the light of the ‘separation of functions’ which is causing so many problems

process, and therefore are not relevant to the ExA’s consideration of the application.

across Wales and which has resulted in very serious criticism by the Welsh Assembly’s
Environment and Sustainability Committee. We refer you to our Deadline 3 submission in which
we explain how NRW’s nature conservation duties do not apply to its regulatory role; time and
again we are seeing examples where nature conservation is slipping through their own net as
NRW responses misleadingly state that issues will be dealt with in the licensing process.
Licensing is process-driven and because of the ‘separation of functions’ does not have to do
more than consider the desirability of nature conservation.
The applicant does not know what is at the bottom of Q1 and Q6 and has not taken the steps

The Applicant does not agree with this statement in its entirety. The Applicant refers the

needed to secure an answer to that critical question. We have in our submission to NRW (copied

Respondent to agenda point 6.1 and 6.2 and the Applicants detailed response to these queries

below) highlighted further problems with the applicant’s work on water quality, including what is at

made in writing as requested by the ExA at Deadline 4 (document reference

best poor practice and more probably the use of deliberately misleading statements when it

SPH_GREX_WED4_03). To repeat statements made above, the Applicant has taken extensive

comes to the conclusion they draw from their incomplete work.

water sampling of both surface and ground water, using a sampling methodology agreed with
NRW in advance, using the accredited and independent MCERTS laboratory (which is also used
by NRW and the Environment Agency) and has also instructed wholly independent consultants to
undertake the work on their behalf. Best practice has been agreed and followed in each instance.
Evidence of liaison with NRW on this matter is contained with Appendix 2.8 of the ES (DCO
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document reference 6.02) with specific reference to the meeting held on the 15 th July 2015 where
the water sampling undertaken as part of preliminary ground investigation and the DCO water
sampling was discussed. The statement that “deliberately misleading statements” have been
made is entirely inaccurate as the water sampling has informed the conclusion of the ES,
Habitats Regulations Assessment and Water Framework Directive, all of which have been
approved by NRW.
Going forward, the Water Management Plan outlines the extent of water sampling to be
undertaken pre-construction, during construction and post construction, which is independent of
the ongoing monitoring undertaken by NRW in both the Afon Gwyrfai and Seiont catchments, In
addition, the WTMP outlines the methods in which the sampling will be undertaken during the
dewatering of the quarries.

We are deeply troubled that if granted permission the applicant could proceed under NRW’s ‘self-

The Development will be constructed and operated in accordance with any conditions that NRW

monitoring’ regime to empty the contents of Q1 and Q6 into designated conservation sites.

impose as part of the determination of Environmental Permit applications. This may include water

Without an exhaustive prior analysis of the contents at depth, how would the scope of the

quality sampling and reporting the results to NRW and Gwynedd Council to demonstrate

chemical spectrum for ‘self-monitoring’ during dewatering be adequately defined? In any case

compliance with the conditions and/or inspections of the site by NRW/Gwynedd Council officers.

neither Gwynedd Council nor NRW would have the resources to police such an operation.

Part 4 of the Environmental Permitting (England and Wales) Regulations 2010 (as amended)
describes the enforcement of environmental permits through enforcement and suspension
notices, defines what constitutes an offence under the regulations, and the potential penalties
that could be incurred.
Please see point made above about the regular checks of the quarries as they are being
dewatered.

We conclude that the risks to internationally important nature conservation sites from this aspect

The Applicant does not agree with this statement and has outlined in the responses above why

of the project are likely to be significant and major, that the applicant has not addressed them

this is simply not the case.

adequately, and that the regulatory context offers little hope of effective prevention of the many
possible worst-case scenarios.

Snowdonia Society responses to Issue Specific Hearing held on the 17 th May 2016 (section 12) (letter dated 25th May 2016)
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I write on behalf of Cymdeithas Eryri the Snowdonia Society, the charity which since 1967 has

-

worked to protect, enhance, and celebrate Snowdonia.
Thank you for the opportunity to speak at the Issue Specific Hearing on 17th May 2016. This
submission provides further observations on Common Land and Access Land discussed under
items 12.5, 12.6, and 12.7 at the hearing.
We have consulted with the Open Spaces Society and provide comments from their Case Officer
Mr Hugh Craddock below. Mr Craddock’s relevant experience includes working for the
Department for Environment, Food and Rural Affairs (Defra) and its predecessor departments
(1986-2016) to deliver access under the Countryside and Rights of Way Act 2000, commons
legislation though the Commons Act 2006, and recent reforms to town and village greens under
the Growth and Infrastructure Act 2013.
Comments from Mr Hugh Craddock, Open Spaces Society on the report Glyn Rhonwy

-

Pumped Storage Development Consent Order, Common, Access Land and Public Rights of Way
Strategy.
“1. I'm puzzled about the process for changes to the common land. On the one hand, we are told

There remains some confusion between the three applicable legal regimes in this response.

that applications are proposed under section 38 and 16 of the Commons Act 2006. On the other

There are not and never have been proposals to compulsorily acquire common land as part of

hand, this appears to be a major infrastructure project under the Planning Act 2008. Sections

this development, sections 131 and 132 therefore do not apply to common land in this case, only

131, 132 and 139 apply to such a project: section 131 provides that the project cannot acquire

to other open space. The Applicant is aware and has always set out that commons consent

open space or common land compulsorily without a certificate of the Secretary of State (the 2008

under the 2006 Act will be required - there has never been any submission, assertion or

Act applies in Wales where a Welsh Minister's certificate is required instead), and section 139

implication that the 2008 Act can override the Commons Act. It is entirely clear in the Applicant’s

provides that a development consent order cannot override the protections in the 2006 act.

various submissions that the Applicant is applying for commons consent through the 2006 Act

Section 131 provides that a certificate cannot be granted by the Secretary of State unless

process – there is no need for the author to make an assumption on that point.

replacement land is provided which is equally advantageous.

As set out in Part 5 of revision 0 of the Book of Reference two plots of land which form open

My assumption is that the developer prefers to deal with the development, so far as it affects

space were included in the original acquisition proposal, plot 22 and plot 65. Both of these plots

common land, under the 2006 Act, and that if the necessary consents are granted under section

form open space because they are registered as Access Land – they are not common land. In

38 and 16 in advance of a Development Consent Order (even if only momentarily in advance),

the original draft of the DCO there was a proposal to acquire one plot of open space (plot 65) for

then there will be no need for a section 131 certificate (at least in relation to common land: see

which replacement land (previously plot 42, Work 1H) is proposed and rights over one plot of

paragraph 3.4 in relation to open space). This must mean that the affected common land is

open space (plot 22) which was submitted to be no less advantageous following acquisition as
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already owned by the developer (or will be acquired in sufficient time), and that any exchange

the infrastructure in that plot will be underground. Plot 22 has now been removed from the scope

land is likewise already owned, or can be acquired by voluntary agreement. But note that the

of the compulsory acquisition and it is noted that a formal request has been made at Deadline 5

2008 Act does allow the developer to acquire replacement land compulsorily — so the developer

to remove plot 65. Should that request be granted there will be no open space subject to

is not necessarily restricted in offering exchange land to what it can obtain by agreement.

compulsory acquisition under the order and sections 131 and 132 will not be applicable.
Sections 131 and 132 provide that special parliamentary procedure is required to authorise the
compulsory acquisition of land or rights over land unless the Secretary of State is satisfied that
one of the criteria listed in the relevant section is met and this is recorded “in the order or
otherwise in the instrument or other document containing the order”, they do not require any
separate process to the DCO and the recording of such satisfaction can be included within the
Order. There is no need for a separate certificate to be obtained from the Welsh Ministers, the
Secretary of State in making a DCO can authorise these provisions. Provision for the recording of
such satisfaction was provided for in the preamble to the draft DCO in relation to both sections
131 and 132. Section 131 concerns acquisition of ownership, s132 acquisition of rights – there is
no longer any acquisition of rights over open space included within the Order so section 132 is no
longer relevant and has been deleted.
The Applicant does not accept that commons consent would negate the need for a section 131
certification - this is legally incorrect. Commons consent could not be granted for the open space
in this case in any event as the relevant plots are not common land.
The Applicant agrees that there is an equivalency test for replacement open space being
acquired by compulsory acquisition to which an exception to special parliamentary procedure
under section 131 is sought. The Applicant has set out why it considers that the test is satisfied in
its previous submissions. The open space for which acquisition is sought is boggy pastureland on
the edge of a forested area which will be used as a diversionary footpath. The proposed
exchange land is an area at the edge of the forestry adjacent to a watercourse and which will be
adjacent to the diverted public right of way. The plot lies within the area which the Applicant
proposes to dedicate as Access Land and will therefore be surrounded on all sides by land
subject to this designation. It is a natural and logical infill to the proposed Access Land and a
suitable alternative to the Open Space being acquired. The Applicant notes ahead of further
sections that the section 131 equivalence test referred to in this section applies to open space
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being compulsorily acquired in line with s131 only – it does not apply to the forestry land
proposed to be designated as Access Land which is discussed below.
The Applicant has requested the removal from the DCO of powers of compulsory acquisition of
plot 65 following the conclusion of voluntary acquisition agreements. Should that request be
accepted there will be no compulsory acquisition of open space sought, section 131 will no longer
be relevant and no equivalency test will apply.

2. The proposal to use existing 'open country' as replacement land for the release common land

The Applicant has set out its reasoning for the selection of the replacement common land again

is obviously disappointing. But there may be some excuse for this if there is very little or no

in its submission at Deadline 4 (SPH_GREX_WED4_03). The Applicant has clearly and

suitable candidate replacement land contiguous with the existing common, which is not already

consistently recognised that it is undesirable (but not unacceptable) to replace common land with

open country. If so, the developer has seen the provision of replacement land for commoning

Access Land and has proposed the designation for further Access Land in compensation for this

purposes as one objective, and achieved it with the integration of the new common north of the

consequence of the commons replacement, the forestry land is proposed as mitigation not an

existing register unit.

exchange.

3. The other objective is then to compensate for the point that the replacement land does not

The Applicant stresses again that the change in designation from Access Land to common land

offer any new access to substitute for what is lost in the release land. This is achieved by the

will not prevent the public from using the land and rights of way across it. The forestry is

dedication of the forestry land south of the development site. The OS 1:25,000 map shows a

mitigation offered for the proposal to use Access Land as replacement common. The Applicant

couple of rides across the woodland, in addition to the public footpath, and so there may be some

again notes that in contrast to the submission based on the OS map, title investigations have

new practical access where I assume there is none at present. Are there other paths or tracks not disclosed no record of designation of this area as Access Land, it is not shown as such on the
marked on the map which would be useful? I would certainly expect access to be facilitated by

definitive map and site visits have confirmed that at present the forest area is fenced private land.

stiles or gates from neighbouring areas of open country, and from both ends of the public

The Applicant confirms that the common exchange land and the forestry land will be completed in

footpath along the south side of the woodland. As a minimum, one would expect there to be an

such a way as to facilitate and promote access and will consult further on these aspects during

opportunity to complete purposeful circular or cross-woodland walks (or rides: see below).

the relevant s16 and s38 applications.

How will the woodland be managed in the future: it would be helpful if there were a commitment

Though not a relevant matter for the current DCO process, the Applicant is minded to accept

to facilitate further access where possible, for example, by creating new rides after any clear

some form of management agreement for the woodland which will promote access and amenity

felling and replanting? A commitment to management and access arrangements could be

as suggested by the respondent, and agrees that section 39 of the Wildlife and Countryside Act

secured with the local planning authority under section 39 of the Wildlife and Countryside Act

1981 may be relevant in securing such an agreement however this will be concluded though the

1981, or by a section 106 agreement. Without these, there is a risk that the woodland is

commons consent process not the DCO.

unmanaged, or managed without consideration of the promotion of access.
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the suggestions made by the respondent will be favourably considered by the Applicant subject
to any conditions imposed on any commons consent.

I suggest that the section 16 (of CROW Act 2000) dedication should include the removal of

The dedication process is outwith the scope of the DCO and this cannot be required through the

certain restrictions which would otherwise arise under Schedule 2 to CROW: for example, the

current process. The rights across the mitigation land will be considered in detail as part of the

restriction which prevents horse riding and cycling, so that horse riders and cyclists would have a

commons application.

legal right of access to the site from the adjacent minor road (see regulation 3 of the Access to

However the Applicant confirms that if there is no legal impediment or unforeseen objection

the Countryside (Dedication of Land) Regulations 2003 for the power to lift these restrictions in a

within the commons application that the suggestions made by the respondent will be favourably

dedication). Again, it would be appropriate to get commitments to ensure that such rights could

considered by the Applicant subject to any conditions imposed on any commons consent.

be exercised by the provision of appropriate gates. Such additional rights would help compensate
for the more limited access across afforested access land.
4. The foregoing comments assume that you wish to make the best use of the offer on the table.

The Applicant has investigated various other options for land but is not able to provide any in the

But is there other land in the vicinity which would make a better offer for dedication as access

vicinity which is not already designated.

land?
5. So far as I can tell, the intention is that the area of common land required for temporary works

This is addressed in the commons applications and will be controlled through that process, It is

will not be subject to a section 16 exchange, but will be fenced off with section 38 consent. This

not a matter for the DCO.

means that, when the works are complete and the fence removed, the land will continue to be
common land. If so, it is important that the section 38 application makes clear the intention to
exclude commoners and the public from the fenced area, and that the fencing is to be time
limited, and that the consent reflects these elements.
6. I found some of the tables showing the 'net result' of the changes confusing, because the

The Applicant does not agree with this statement, but would point out that the confusion would

values do not obviously generate the net result through simple arithmetic.”

likely have arisen due to the difference between the amount of common land being deregistered
and the amount of common land that is actually accessible and grazeable. The difference in
these two figures is a result of Chwarel Fawr quarry being currently fenced off and inaccessible to
walkers and livestock.

Cymdeithas Eryri the Snowdonia Society comments

-

With reference to Mr Craddock’s point 1 above we urge you to scrutinise with care the
implementation of the 2008 Planning Act as it affects common land, its interaction with the
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Commons Act 2006, and the exact process which the applicant proposes to pursue.
Throughout the applicant’s document Common, Access Land and Public Rights of Way Strategy

The comparative merits of the release and replacement land will be examined through the

repeated emphasis is placed on the quantitative measure of replacement land. It would be helpful

commons consenting process and will include consideration of the impact on access and the

if the applicant’s tables showed more transparently how the calculations are done. However we

public

think it worthwhile to look beyond the bald acreage figures to consider the comparability of the
land parcels and the access experiences which they afford the public.
Regarding the Common Land ‘swap’ on Cefn Du, do the commoners consider the offer of

This will be considered as part of the commons consenting process.

replacement land reasonable?
We welcome the proposal that the boundary between the existing common and the replacement

The details of fencing removal and replacement will be considered as part of the commons

land will be removed, but if the replacement common land is itself to be fenced (except on the

consenting process and controlled through conditions on any Commons Act consent where

join with the existing register unit), and it is contiguous with open country, should there not be

required. This area is outwith the application boundary for the DCO.

stiles or gates installed in the new fencing to maintain access across the moor as a whole? Will
the new fencing itself be an intrusion into the landscape which detracts from the public’s
experience of access?
In paragraph 3.1 the applicant does not quite rule out the possibility of reduced or impeded

The details of fencing removal and replacement will be considered as part of the commons

access to the newly-fenced block:

consenting process and controlled through conditions on any Commons Act consent where

‘It is however noted that the change from Access Land to Common will not prevent public access

required. This area is outwith the application boundary for the DCO.

to that area, there is no proposal to make the replacement common inaccessible and that in
practice there will be no physical change to the Access Land or the rights of way across it.’ The
difference between ‘not preventing’ access and enabling access can be a critical one for the
walker who does not wish to climb over a barbed wire fence or detour round to a new access
point, if they can find one in the fog.
Without adequate entry points in the new fencing around the combined Common Land block

This will be considered as part of the commons consenting process.

there could be an overall decrease in access quantity as well as quality. The applicant does not
mention how the public will access this fenced Common Land block - see paragraph 2.8:
“All fencing between the existing Common and the exchange land will be removed and free
access allowed onto this area – new fencing will be erected to form one contiguous area of
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grazeable land.”
The access maps do not show any entry points into this grazing block. This may be an oversight

This will be considered as part of the commons consenting process.

on the applicant’s part but given the amount of work which has gone into this aspect of the
project this raises concerns about priorities.
Our principle concerns are with the block of conifer plantation land proposed as compensation for
access lost.
Paragraph 3.3 of the applicant’s Common, Access Land and Public Rights of Way Strategy: “The

-

replacement of the loss of 40 acres of Access Land with 64.8 acres provides a net overall benefit
to the public of 24.8 acres of land accessible for recreation. This proposal will also increase
variety in the types and use of Access Land available within the vicinity, and will increase the
connectivity of access land from Cefn Du to Moel Eilio.”
We draw attention to the recognition in the last sentence of the essentially different character of

This is a false analogy and the Applicant considers it to be misleading. As previously explained,

the proposed new Access Land from that which would be lost. If I replace one of your £10 notes

the commons replacement land is not lost to public access, it remains accessible to the public;

with a fiver do you benefit from the ‘increased variety’?

the rights of the public to use common land is set out in statute. The mitigation land is proposed
in addition, what is there remains and is added to, the variety is accordingly increased as both
pasture land and forestry is available instead of just pasture land.

We dispute that there would be a de facto access benefit from the forestry land, which has been

The definitive maps obtained by the Applicant from NRW (the body in charge of holding the most

treated as access land by the public. Indeed our copy of the 1:50,000 scale Ordnance Survey

up to records of open access land, and who supply the information to the Ordnance Survey) do

Sheet 115 Yr Wyddfa (1999 edition, revised 2005) shows this land parcel clearly marked as

not show the mitigation land as Access land. The Applicant again notes that in contrast to the

Access Land. Its ownership and status may have changed since then, but few are aware of that – submission, title investigations have disclosed no record of designation of this area as Access
myself included - and de facto access has been consistent for at least twenty five years, this

Land, it is not shown as such on the definitive map and site visits have confirmed that at present

being the length of time which I have known the site.

the forest area is fenced private land.

The key issue here is the provision of ‘equally advantageous’ access in the replacement land.

As previously explained the equivalence test referred to in this case applies to the commons

This concept encompasses both physical and sensory or experiential criteria. Within a

exchange only, it does not apply to the mitigation land offered as Access Land. This submission

commercial conifer plantation the physical access constraints are absolute – it is generally

is accordingly misconceived in law as it seeks to apply a test where no such test is prescribed.

impossible to move through such dense vegetation other than by following the prescribed paths

The perception of an environment is individual and subjective, individuals may prefer open views

and tracks. This physical constraint is compounded by sensory constraints in that there is zero

or may prefer a forestry environment, the current proposal offers the choice of both – there is no
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visibility through the conifers to the wider landscape. The sense of hearing is similarly reduced to

requirement to try and ascribe relative values to each area and assess whether they are equally

that of the immediate surroundings.

advantageous as there is no relevant equivalency test to be addressed.

We note with interest that the applicant has not anywhere addressed the question of quality of

The equivalence of grazing is part of the equivalence test is set out in legislation for the common

experience afforded by the replacement Access Land. This is curious in that the applicant has

land exchange and has therefore been addressed by the Applicant – no such test exists for the

sought to demonstrate equality when comparing the quality of the grazing for the Common Land

mitigation land proposed to be designated as Access Land and there is accordingly no need to

‘swap’ (paragraphs 2.8 and 2.9).

set this out.

We refute any suggestion that enclosed forest tracks in a dark non-native conifer plantation will

As has been previously noted repeatedly, the Access Land to be used for the commons

offer ‘equally advantageous’ access when compared with the open views – views stretching from

replacement is not lost to public access, its designation simply changes from Access Land to

mountain summits to coast - which are afforded by much of the Access Land to be lost.

common land which actually affords much more protection for public rights.

We see no evidence that the applicant has exhausted the alternative options for securing more

The Applicant has addressed the selection of replacement land in the Statement of Reasons and

appropriate replacement land, given that compulsory purchase is a tool at their disposal.

at deadline 4 and has nothing further to add to those submissions.

A further disbenefit derives from the likely closure of access routes in the forestry for health and

Any Access Land can be closed to public access by the landowner by notice under section 22 of

safety reasons and clearance work following storms and during planned forestry operations such

the CROW Act 2000 for up to 28 days including the current Access Land. Temporary closures

as thinning and harvesting. See paragraph 3.2:

are therefore demonstrably compatible with an Access Land designation and cannot be

“The use of the area to be acquired is commercial, mature softwood plantation. This use means

considered a disbenefit as the ability to prevent access temporarily already applies to all existing

that, of necessity, some access may be temporarily restricted in some areas during felling

Access Land under the statute.

operations.”
Such built-in conditionality on access is a direct consequence of the existing land-use, but the

The majority of forestry in the ownership of the Forestry Commission has been made available

applicant has nowhere proposed any action to address these constraints.

for public access subject to similar restrictions; it is not an unusual constraint on such land.

We conclude that the applicant overstates the benefits of the proposed ‘new’ Access Land which:

The Applicant submits that the conclusion is based on the erroneous assumption that an

·

does not provide equally advantageous access opportunities compared to those which

equivalence test applies and is therefore misconceived.

would be lost
·

would be ‘accessible for recreation’ on conditional terms which represent a significant
disbenefit to the public.
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Attached to Mr Grant’s submission the letter outlined in the text below, which has not been included within the responses text, and
also an article from Eco’r Wyddfa.
Paragraph in Response

Applicants Response

Good afternoon Steffan et al,

The Applicant has no comment on this section

Please find below my submission for your next deadline. Due to
previously arranged holidays, I will almost certainly not be back
in time to meet deadline 5, thus will not be able to reply to any
assertions, etc. made by the Applicant in response to this and
my deadline 3 submission, until the end of June at the earliest. If
this is not too late, please let me know, and I shall endeavour to
provide you with my last minute observations.
Registration ID: 10031978

The Applicant does not agree that a promise was made to

Following the meetings held in Llanberis on 17th & 18th May, I

create an independently administered contingency fund. As well

realise I failed then to completely address the points submitted

as concern that property might be damaged by construction
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by the Applicant in reply to my concerns published for deadline

vehicles, Gwynedd Council and some residents of Waunfawr

2. To this end, please find attached a copy of the UNDATED

were worried that the road may be left in a poor state of repair.

letter posted to residents concerning the proposed ‘preliminary

As part of the s278 agreement, which is a legally binding

site investigation work’ commencing 30th March 2015.

agreement between the Applicant and Gwynedd Council, it has

FYI, this letter was received less than two weeks before the

now been agreed with Gwynedd Council that Ffordd Cefn Du be

30th March commencement date. Since no property surveys

improved prior to construction, maintained during construction

had been undertaken by the Applicant, nor had any contingency

and then reinstated to the agreed standard with any further

fund been arranged to accommodate damage occurring during

improvements once construction phase is completed. This legal

traffic movements, I emailed SPH, as outlined in my deadline 2

agreement does not allow for Ffordd Cefn Du to be left in a state

concerns. Their reply was:

of poor repair, and has the added benefit of reducing the

Works in May 2015 were investigative and no construction was

potential for vibration effects from traffic using the road during

undertaken. The Applicant has not promised that an

construction.

independently administered contingency fund to be made
available.
This is both disingenuous and disputatious, since at the
Waunfawr Community Council meeting in Caeathro on Monday
30th July 2012, chaired by Eurig Wyn, in response to concerns
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expressed by residents about any injury/damage to people,
property, livestock, etc. arising from HGVs, Dave Holmes said
that prior to any work commencing, an independently
administered contingency fund would be established.
This can easily be verified from the minutes of the meeting, and
by querying local residents who were in attendance.
And since the major issue surrounding the scheme with respect

The Applicant can confirm that the preliminary site investigation

to residents in Waunfawr is the proposed use of the Ffordd Cefn

works did not constitute “commencement of the authorized

Du for HGVs, to claim that ‘no construction was undertaken’

development” under the Town & Country Planning Act 1990.

defies credibility that the Applicant can be so dismissive and

This approach was agreed with Gwynedd Council in advance.

oblivious to the real thrust of our objections.

The Applicant does not agree that we have been dismissive or
oblivious and has tried to address all concerns raised by the
local residents in relation to the preliminary site investigation
works.

Furthermore, at an open meeting in Caeathro on 27th February

We refer the Respondent to the Applicants response to agenda

2015, I was told by Peter Taylor, Executive Director of Quarry

point 3.11 within our submission of oral case from the Issue

Battery, that all the properties along the lane would be surveyed

Specific Hearing held on the 17th May 2016 (Doc Ref:
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prior to the commencement of any work, so that their structural

SPH_GREX_WED4_03).

integrity/stability could be independently assessed should any
problems or damage arise subsequent to said work/vehicular
access. By the same token, the phrase used ‘that this was not
construction work’ gives us no confidence in the reliability or
accuracy of any statements made by the Applicant. From your
sound recording on 18th May, it can be noted that when asked
to explain part of the wording in one of the submissions, the
representative from Burges Salmon remarked, ‘What does this
phrase mean……?’ in the context of how exactly could it be
interpreted. The same could be said of most of the Applicant’s
assertions in relation this scheme, and certainly does not help
Waunfawr residents distinguish between preliminary works
traffic and construction traffic, with respect to problems arising
therefrom.
Continuing with issues arising from this ‘preliminary investigative The Applicant disputes the conclusion of this point. It is true that
work’, the Applicant’s reply to my deadline 2 was:
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Vibration monitoring was carried out along Ffordd Cefn Du and

missed, however the heaviest loads that were taken to Q1 were

due to a contractor delay some of the initial site deliveries were

captured as part of the noise and vibration measurements. It is

missed.

worth noting that none of these deliveries coincided with

Surely it was made clear to the contractor that the VITAL part of

significant recorded noise and vibration events at any of the

the monitoring was to assess the impact of the initial HGVs

monitoring locations. The applicant would also like to point out

taking the drilling rigs up to site. ALL (not some) of the initial

that these results were only used internally, and did not make up

sound and vibration monitoring site deliveries were missed,

the data used in the 2015 ES to accompany the DCO

although SPH continues:

submission.

however the heaviest deliveries to site were captured by the

The heaviest delivery took place on the 7th of April 2015, and

monitors.

comprised a 13 tonne excavator upon a flat bed truck.

Since the heaviest deliveries took place on 30th March, this is a
preposterous claim.
Those properties that had monitors installed were not told that

The purpose of the monitoring was to get a benchmark for

they would remain in place until the end of the works.

internal use, and to inform further works. The exercise captured

Since the main plant and thus HGV movements would be

the heaviest HGV movements associated with the establishment

undertaken at the start and end of the work, what purpose could

of the works at Q1, and was therefore useful from the
applicant’s perspective. Going forward into the construction
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possibly be served by removing the equipment prior to these

phase, the Construction Noise Management Plan (CNMP) will

events? The implication from the undated SPH letter is that the

govern vibration as well as noise.

monitoring equipment would be in place for the duration of the
relevant period outlined of a month.
15 heavy vehicles used the road in two directions over the

The initial estimate from the GI contractor was that

monitoring period

approximately 10 HGV movements would be required up and

A 50% increase on the ‘approximately 10’ in the SPH letter.

down Ffordd Cefn Du to establish the compound. Although in
reality there were more vehicles, these were recorded and
consisted of 5 tractor and trailer movements carrying empty
water tanks and piping.

Most importantly, from a resident’s perspective is the Applicant’s We refer the Respondent to the Applicants response to agenda
reply to surveying property:

point 3.11 within our submission of oral case from the Issue

The applicant still expects to perform property surveys

Specific Hearing held on the 17th May 2016

prior to commencement of construction

(SPH_GREX_WED4_03) and also the Applicant response to the

This has been placed on record in reply to my deadline 2

ExA’s Second Written Question 7.7 submitted at Deadline 5

concerns, and it prompts the following important question from

(SPH_GREX_SWQD5_01)
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ourselves, how far in advance of ANY work (including road
works prior to construction) will these surveys take place, and
how soon after will the surveyors report/s be made available to
the property owners? With regard to the concerns already
expressed by property owners, how much time/financial help is
available to the owners to undertake necessary building work
(e.g. underpinning) to help mitigate against possible structural
damage? Structural work of this nature takes many months to
organise and complete, a realistic timetable must be established
to allow said work to be initiated, and should Planning Consent
be granted, it is my understanding from the powers invested in
the Inspectorate that consent would therefore be contingent
upon the surveys being conducted as stated. I would further
urge that construction can ONLY proceed following the
satisfactory completion of the necessary remedial work
undertaken at every affected property.
As discussed above the purpose of the vibration monitoring was
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to gather data on the movement of heavy vehicles along Ffordd

been provided to residents on request. If the Respondent would

Cefn Du.

like to view the report and listen to the audio recordings, these

From the SPH letter, they claimed to provide a ‘summary of our

can be supplied on request. The Applicant would like to reiterate

findings to the residents along the access route’. As one of said

however, that these results have no bearing on any

residents whose property directly adjoins this route, I have yet to measurements used within the ES submitted with the DCO
application.
receive a summary, which is galling considering that with my
professional expertise, I should be able to both understand it,
and where appropriate, negate its purported
findings/conclusions, especially if the audio files were made
available.
I would also take issue with the Applicant’s claims concerning

As outlined in the Issue Specific Hearing on the 17th May 2016,

the background noise levels at the locations stipulated. My own

the Applicant and Gwynedd Council have reached agreement

estimates give a reading of less than 30dB (above zero level) on on the inclusions and requirements of the Construction Noise
a calm day, but this underlines the absolute necessity of relating

Management Plan. This will include a further background noise

ANY acoustic measurements to atmospherics contiguous to the

survey to be undertaken if required. This Plan will be available

data gathering. There can be a huge variation in background

for comment at Deadline 5 (SPH_GREX_DCOD5_04). In

noise depending on the weather conditions, mostly due to wind

addition background noise surveys were undertaken in relation
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in this area. Again, these points can be confirmed by referring to

to the DCO and the background levels are shown in Chapter 12

the source cited by the Applicant, i.e. the University of Salford.

and Appendix 12 of the ES.
The Applicant has provided a response regarding atmospherics
to the Respondent as part of the responses to Written
Representations received at Deadline 4
(SPH_GREX_WED4_02)

Vibration monitoring during the construction period would be

We refer the Respondent to the Applicants response to agenda

deployed to check that the vibration levels are not at levels

point 3.11 within our submission of oral case from the Issue

considered to pose a risk to properties on the road and thus

Specific Hearing held on the 17th May 2016

inform whether further action may be required.

(SPH_GREX_WED4_03).

Considering the inadequacy of the earlier installations and their
purported results to date, I’m afraid this statement does not fill
me with confidence that the proposed undertaking will be
adequately performed or any adverse data acted upon within
time to alleviate any ensuing ‘risks’ or problems.
Finally, during the meeting on 17th May, the Applicant referred
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to the scheme as ‘beneficial’. My query is - to whom? Listening

“beneficial” effects of the scheme. Within the ES the Applicant

to the concerns and objections raised from the floor during the

has highlighted that there are various beneficial effects

meeting, who, amongst the local communities benefit?

associated with the scheme. The various beneficial impacts are

Every aspect of this development is detrimental to some aspect

included within the summary tables at the end of each chapter.

of the locality - socially, environmentally, ecologically,

As well as local benefits, the scheme will have wider benefits to

historically, and commercially. I can understand how many

the UK as set out in “Smart Power” published by the National

people feel both threatened and intimidated by the bullish

Infrastructure Commission on 4th March 2016, and many other

attitude of the Applicant towards many components of the

governmental, industry and academic papers concur with its

proposed scheme, and by the continued uncertainty of many

conclusions, for example DECC’s “towards a smart energy

aspects of design and construction which cannot help those

system” December 2015 and The Carbon Trust’s “Energy

affected from taking any immediate steps to alleviate potential

Storage Report” March 2016.

problems for the sake of their peace of mind.

The Applicant has prepared a detailed Environmental Statement
as part of a DCO application which has satisfied the
requirements under the Planning Act 2008. The conclusions of
the ES have been accepted by Gwynedd Council and NRW, in
addition to other statutory consultees.
The Applicant disputes that there has been any threatening or
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intimidating behavior towards any member of the local
community and has only attempted to correct false information
which has been circulated within the local community through
the formal nature of the DCO process.

I leave you with my earlier observation that I am appalled that

The Applicant acknowledges the points made by the

the Applicant can be so dismissive and oblivious to the real

Respondent but does not accept that the Applicant has been

thrust of our objections.

dismissive.
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