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1

INTRODUCTION

1.1

The Development Site during construction extends across registered Common
land and designated Access Land registered under the Countryside and
Rights Of Way Act 2000 (“CROW Act”). A public highway and numerous rights
of way cross the Development Site and will have to be diverted. Accordingly,
the Applicant has produced this document to explain the strategy adopted in
relation to Common land, Access Land and Public Rights of Way (“PRoWs”)
and to explain how the public interest will be protected throughout the
Development.

1.2

In order to mitigate the impact on the Common and minimise any interference
with the rights of Commoners, the Applicant proposes the provision of
exchange land for the area permanently interfered with and voluntary
replacement land for the area where rights will be interfered with temporarily
during construction. As the proposed exchange land is Access Land the
Applicant proposes to acquire and make available further land not currently
designated to mitigate the loss of that Access Land. This sequence of change
in land designations is set out in the following sections of this statement.

1.3

The figures used in this statement are given in acres and have been rounded
for ease of reference and consistency. Precise figures for areas of land will be
given in the formal applications for Commons Act consents.

2

COMMON LAND

2.1

The total area of Common land affected by the Development will be 66.5
acres. This consists of 32 acres which will be permanently fenced and 2.7
acres to allow road improvements for which deregistration will be sought, and
30 acres for construction and 1.8 aces for paths during construction where the
interference will be temporary. The 1.8 acres will allow for the creation of an
alternative route for pedestrians and vehicles during construction part of which
which will become pedestrian only following completion of the development.
As the temporary interference will subsist for a number of years, alternative
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provision as a compensatory measure for interference with the public and
Commoners’ rights is proposed.
2.2

The Development will interfere with the rights of Commoners, therefore
applications under the Commons Act 2006 concerning the interference with
those rights will be submitted shortly.
Permanent effects

2.3

The permanent impact on the Common will be the deregistation of 34.7 acres
and registration of 40 acres in replacement giving an overall impact of an
increase to the Common of 5.3 acres.

2.4

Permanent land take of the area shown outlined and hatched in blue on the
plan labelled Cefn Du Common and extending to 32 acres of Common CL15
1

will be required. The area to be permanently removed from the Common is
required for the upper reservoir and dam, access tracks and other hard
surfaced areas and slate tips which cannot be returned to grazing use
following construction. Given the nature of the pumped hydro storage scheme
the reservoirs are routinely emptied leaving deep, steeply sided voids to which
access must be strictly controlled for health and safety purposes. The area
around the reservoir will therefore be permanently fenced for health and safety
reasons.
2.5

The area to be removed from the Common currently includes 18 acres of
previously worked quarry which is fenced off and unusable. This is shown
outlined in black on the plan labelled Cefn Du Common Post Construction.
This area contains the quarry void which has steep sides and presents a
safety risk in its current condition. The quarry area has been generally
unsuitable for grazing for around 100 years. The existing quarry void will be
built up to form the reservoir and will be included in the application for
deregistration.

1
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2.6

14 acres of the area to be permanently removed from the Common comprises
rough hill grazing interspersed with quarry waste. The rough grazing is limited
by heather growth in places. The Applicant has sought to minimise land take in
this area and has acquired the necessary rights to replace more land than will
be affected.

2.7

The final 2.7 acres of land to be removed from the Common are the areas
shown coloured orange on the two road improvements plans in appendix 4
which are required for the road improvements. This area is larger than that
which will be needed for the hard surfacing of the improved road as micrositing
and construction areas have been allowed. This worst case figure is in line
with the guidance which sets out that all of the required land must be included
in Commons Act application and it is not possible to seek consent for
unspecified parts of an area.

2.8

As 32 acres of Common CL15 will be permanently inaccessible and up to 2.7
will be hard surfaced as part of the road improvements, deregistration under
Section 16 of the Commons Act 2006 is required. Section 16 requires the
provision of exchange land; there is no statutory requirement that the
replacement land be the same area as the released land however the
Applicant in this case considers it reasonable to offer exchange land greater
than the permanent land take to ensure that there is minimum interference
with the Common. Accordingly 40 acres of permanent exchange land shown
outlined and hatched in orange on the plan labelled Cefn Du Common Post
Construction will be offered as exchange land. This exchange land currently
forms rough grazing with areas of heather. All fencing between the existing
Common and the exchange land will be removed and free access allowed
onto this area – new fencing will be erected to form one contiguous area of
grazeable land.

2.9

An assessment of the land to be deregistered and the proposed replacement
land has been undertaken. This assessment concludes that both the land to
be deregistered and the replacement land provide rough grazing capable of
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supporting a limited number of stock. Active management of the land could
improve the capacity of the land.
2.10

A Section 16 application will be made shortly. In total the permanent area of
Common land in the vicinity of the Development will increase by 5.3 acres and
the area of useable pasture will increase by 23.3 acres in the worst case
although the road impact will in practice be less than the full 2.7 acres. These
figures are set out in the table below. The Applicant accordingly considers that
the Development would result in a net benefit to the Common.
Area
Currently Permanent Access Road Replacement
Fenced
Fencing
Improvement
Common
on
around Q1
Area
Land
Common
Permanent
Effect on
Grazing
18 Acres
on
Common

2.11

32 Acres

2.7 Acres

40 Acres

Net
Result

+23.3
Acres

The realignment of the formal rights of way and informal existing paths through
this area is addressed in the Public Rights of Way section of this strategy.
Temporary effects

2.12

Whereas the permanent fenced area at the upper reservoir during operation
will only be 32 acres a larger area is required during construction, mainly for
temporary compounds and construction storage areas. The total area affected
at Q1 will be 62 acres with 30 acres affected temporarily during construction.
For health and safety and site security reasons much of the site area will be
fenced during the construction period and the highway, rights of way and
informal paths through it diverted. The construction period anticipated for the
scheme as a whole is a maximum of four years although the elements
affecting Common land should be completed in a shorter period. Land will be
returned to Common and public use prior to completion of the entire
Development wherever practical.
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2.13

The temporary fencing will incorporate a maximum area of 30 acres on CL15.
As set out above the exchange land to be provided for the permanent
interference is 5.3 acres larger than the permanent land take and provides
23.3 acres of additional pasture. This land will be added to the common prior
to the commencement of development on the Site increasing the area
available by 40 acres. The practical effect of this is that during construction the
area of Common land rendered inaccessible by the Development is 24.7 acres
(64.7 acres (consisting of 62 acres at Q1 and 2.7 acres alongside the
highway) minus 40 acres of exchange land already provided) and the area of
usable pastureland is decreased by 6.7 acres (24.7 acres minus the 18 acres
of quarry currently unpasturable). The net loss to Commoners in terms of
pasturable grazing land is accordingly 6.7 acres. The Applicant recognises
that, whilst being a small area, this is an interference with the rights of the
Commoners. The temporary effects are summarised in the table below.

Temporary
Effect on
Common
Land
Temporary
Effect on
Grazing on
Common

2.14

Area
Currently
Fenced
on
Common

Permanent
Fencing
around Q1

Additional
Construction
Fencing

18
Acres

32 Acres

30 Acres

N/A

N/A

65 Acres

+21.0
Acres

18
Acres

32 Acres

30 Acres

2.7 Acres

1.8 Acres

65 Acres

+16.5
Acres

Access Road
Improvement
Area

Temporary
Vehicle
Access
Track on
Common

Replacement
Common
Land

Net
Result

The Applicant is therefore proposing the provision of temporary replacement
land for the use of the Commoners to offset the interference with the Common
during construction of the Development. The Applicant has secured provision
of temporary replacement land extending to 25 acres located adjacent to the
exchange land to be added to the Common. The temporary replacement land
is rough grazing similar to the existing Common. The Applicant will lease this
temporary replacement land and it will be made available for use by the public
and Commoners on the same basis as the temporarily inaccessible Common
land ensuring that during construction there is adequate pasture available.
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2.15

The Common is subject to a Glastir (sustainable land management) scheme
which receives financial support from the Welsh Government to allow delivery
of environmental objectives.

The Applicant is proposing to compensate

Commoners for any loss of financial support under that scheme during
construction monetarily. The Applicant has been in discussion with the
Graziers Association to agree the details of that proposal.
3

ACCESS LAND
Use of Access land as Common Exchange Land

3.1

The Development Site includes land currently designated as Access Land
under the CROW Act and is therefore in use for public recreation. The 40
acres of exchange land for the area of Common CL15 to be deregistered is
currently designated as Access Land. This land is shown outlined and hatched
in orange on the Cefn Du Common, Common Replacement Plan2. This land is
the only available, suitable land adjacent to the Common which can be offered
as replacement land. The replacement of Common land with Access Land
would reduce the area of Open Space available for public recreation overall
due to the deregistration of the existing Common land. The Applicant
recognises that a net loss of Open Space is undesirable and has accordingly
negotiated an option agreement for the acquisition of 64.8 acres of forestry
land to the south of the Development Site shown outlined and hatched in
purple on the Cefn Du Common, CROW Replacement Plan. The forestry land
will be provided in mitigation for the technical change in status of the Access
Land. It is however noted that the change from Access Land to Common will
not prevent public access to that area, there is no proposal to make the
replacement common inaccessible and that in practice there will be no
physical change to the Access Land or the rights of way across it.

3.2

The area of mitigation land to be acquired is subject to a title condition that the
land is to be registered as Access Land. The Applicant’s acquisition will trigger
this and the Applicant confirms that following obtaining ownership they will

2
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dedicate the land under section 16 of the CROW Act. The objective of this
provision is to replace the loss of Access Land caused by the change of
Access Land to Common land and create a further overall public benefit. The
use of the area to be acquired is commercial, mature softwood plantation. This
use means that, of necessity, some access may be temporarily restricted in
some areas during felling operations.
3.3

The replacement of the loss of 40 acres of Access Land with 64.8 acres
provides a net overall benefit to the public of 24.8 acres of land accessible for
recreation. This proposal will also increase variety in the types and use of
Access Land available within the vicinity, and will increase the connectivity of
access land from Cefn Du to Moel Eilio.
Compulsory Acquisition of Access Land forming Open Space and
Replacement Land

3.4

The proposed compulsory acquisition under the DCO includes Plot 65 which is
designated as Access Land and therefore forms Open Space within the
meaning of the Act. Plot 65 extends to 1.2 acres which is required to allow the
formation of a temporary roadway for the public right of way diversions
necessary as part of the Development. Although the use of Plot 65 is not
inconsistent with use as Access Land it is necessary in terms of the Planning
Act 2008 to provide replacement open space to comply with the terms of
section 131. The Applicant has therefore acquired the rights to purchase an
equivalent area of land adjacent to the PRoW diversion to be created to the
north of the Nant-y-Betws watercourse, which area is shown outlined and
hatched in blue on the Cefn Du Common, CROW replacement plan. This area,
which is not currently designated as Access Land will be adjacent to the
diverted right of way and will be surrounded on all sides by the Access Land
which is to be acquired and designated as per paragraph 3.1 above. It would
therefore form a natural addition to the Access Land in the vicinity. The
Applicant accordingly considers that the replacement Open Space is suitable
and accords with the wider objectives for provision of Access Land under this
strategy.
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4

HIGHWAY AND PUBLIC RIGHTS OF WAY DIVERSIONS

4.1

As with the Common land the strategy for the diversion and provision of
alternative highway and PRoWs of the site is in two stages. The first stage is
during construction when the whole site area of 62 acres will be fenced and
temporary diversions and provisions will be required. Following construction
the fenced area will be reduced to 32 acres, reinstated routes will be reopened
where possible and permanent diversions which are as close to the original
routes as practical will be provided. New routes, in particular through the
forestry Access Land, will be retained only where this has been agreed with
the local authority. Temporary and permanent diversions, as well as new
access land will be signposted and made obvious to recreational users.
During construction

4.2

The Ffordd Cefn Du public highway (locally known as the Green Road or
Waunfawr-Llanberis Mountain Road) runs through the Development Site. This
route runs through the area where the dam for the upper reservoir will be
located. This road will be temporarily diverted during the construction phase
to the south of the Development Site. The diverted road will be constructed to
a standard suitable for vehicular use with an unbound aggregate surface in
keeping with the current construction of the highway and to minimise the
impact of the diversion. The closed section of the route will be between points
A and B on the Access Plan with the diversion shown by a broken and solid
green line. The diverted route will be stopped up along the section which will
be permanently diverted and which is shown as an unbroken orange line on
the Access Plan. The remaining temporary closure will be reinstated and
reopened following construction of the Development.

4.3

An informal car park located near to Chwarel Fawr Quarry is usedmainly by
walkers wishing to climb Cefn Du and access the surrounding countryside.
The car parking area is accessed from the public highway to the west of the
quarry. This area falls within the Development Site and will be inaccessible
during construction. The Applicant will provide an alternative car parking area
for members of the public near to the point at which the public road will be
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diverted (marked A on the Access Plan). This temporary parking area will be
accessed from the public highway immediately to the west of where that route
will be diverted during construction and will be made available for noncommercial use by the public free of charge before the existing car park is
closed.
Following construction
4.4

The section of public highway between points T and U shown as an orange
line on the Access Plan will be permanently diverted to the south along the
route shown as a solid turquoise line. The temporary diversion of the public
highway which was provided during construction is shown as a broken and
solid green line on the Access Plan and this connects with a footpath
connection to the permanently diverted highway shown as a solid green on the
Access Plan and then into the public highway at the western edge of the
Development Site. The temporary car parking area provided during
construction will be relocated to its new permanent location beside the public
highway and made available for public use.

4.5

The public footpath to the north of the upper reservoir site shown as a broken
brown line between points I and J on the Access Plan will be relocated around
the site boundary along the route shown as an unbroken green line with the
same terminus points. Following the completion of works this path will be
reinstated as close to its original line as is practicable following stabilisation
works to the slate mounds.

5

CONCLUSION

5.1

The Applicant’s open space and public access proposals as set out herein
have been assessed as part of the Environmental Statement for the
Development. A summary of the proposal and the net impact is set out in the
table below.

Common

Land take
required
34.7 acres

Replacement
land
40 acre
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land
Permanent
effect

Comprising of 18
acres of worked
quarry land, 14
acres of
pasturable land
and 2.7 acres
alongside the
public highway
30 acres

Common
land
Temporary Comprising of 30
effect
acres of
during
pasturable land
construction

Access
Land
Permanent
effect

5.2

common of 5.3
Comprising of 40
acres
acres of pasturable Increase to the
land
pasturable area
of the Common of
23.3 acres

25 acres

Net temporary
loss of 5 acres
Comprising of 25
Impact is
acres of pasturable mitigated by
land
overprovision of
5.3 acres of
permanent
Common
40 acres
No replacement is Increase to the
required
Access Land
Comprising of
64.8 acres to be
area of 24.8
open grazing land provided in
acres
to be used as
mitigation
Any public rights
exchange land for
of way across the
the Common.
Comprising
former Access
forested land
Land are
unaffected.

As shown in the summary table above, the Applicant’s proposals will create a
net overall benefit to the Common and public due to the increase in the
permanent area of open space land in the vicinity.

5.3

Following the construction of the Development the area of common land will
be increased by 5.3 acres and the area of Access Land will be increased by
24.8 acres providing an overall long term, public benefit in terms of open
space. The practical effect on the ground will be greater as 18 acres of the
currently common land in common CL15 is the fenced off quarry void which is
not open to access for health and safety reasons and is not suitable for
grazing. The effective increase in land actually available for grazing will be
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23.3 acres. The proposed replacement common land which is currently access
land is not lost to public access due to the change in legal status, public rights
of way across it will remain. The overall impact on the amount of land
accessible either as a common or as access land due to the development is
therefore an increase of nearly 70 acres (5.3 acres more of common land and
64.8 acres new access land provided in mitigation).
5.4

The minor, permanent diversion of the public highway is necessary to permit
construction of the Development, is as close to the original route as
practicable and provides a suitable route for the current level and type of use.

5.5

The Applicant submits that, having regard to the detail set out herein, there will
be a net, permanent benefit to the Common and to the public in open space
provision due to the Development and any temporary interference is
proportionate and appropriately mitigated.
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Appendix 1 - Cefn Du Common, Common Replacement Plan
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This document has been prepared by SPH. No third party may rely upon this document without the prior and express written agreement of SPH.
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Appendix 2 – Cefn Du Common Plan
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Appendix 3 – Access Plan

April 2016

This document has been prepared by AECOM for the sole use of our Client (the "Client") and in accordance with generally accepted consultancy principles, the budget for fees and terms of reference agreed between AECOM and the Client. Any information provided by third parties and referred to herein has not been checked or verified by AECOM, unless otherwise expressly stated in the document. No third party may rely upon this document without the prior and express written agreement of AECOM.
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Appendix 4 – Common land road improvements plans 1 and 2
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