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08 December 2016 
 
 
Dear Sir or Madam,  
 
Planning Act 2008 (as amended) – Section 89 and the Infrastructure Planning 
(Examination Procedure) Rules 2010 – Rule 17 
 
Examining Authority (ExA) Request for Further Information and Draft Development 
Consent Order (DCO) Consultation – MMO Response 
 
The Marine Management Organisation (MMO) is an interested party for the examination of 
Development Consent Order (DCO) applications for Nationally Significant Infrastructure 
Projects (NSIPs) in the English marine area. Also the MMO is the enforcing body for the 
Deemed Marine Licence (DML(s)) issued as schedules of the DCO. In our role as interested 
party and enforcing body, the MMO sets out its response to the Examining Authority’s 
request for further information. 
 
1. Request for Further Information 
 
1.1 Question 3 - The ExA has requested MMO comments on the securing of best practice 

vessel operations in the DCO/DML. 
 
The MMO advises that best practice vessel operations could be captured within the 
Construction Method Statement and, if required, this can be carried through into the 
Environmental Monitoring Plan to cover the operational period of the project. It should 
be noted that the MMO defers to Natural England (NE) as the Statutory Nature 
Conservation Body with regards to appropriate mitigation but is content with the 
applicant’s proposal.  

 
The applicant has recently provided the MMO with further information regarding best 
practice in the management of vessel operations and the MMO is content with the 
proposed approach. 

 
2. ExA Consultation Draft DCO 
 
2.1 DCO Article 2(1) (definitions: maintain) 
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The MMO is content with the revised definition of ‘maintain’ as the link to the 
Environmental Statement (ES) and assessment remains valid. 
 

2.2 DCO Article 33 (arbitration); Article 38 (protective provisions); and Article 39 (other 
provisions – proximity plan); Annex A Page ii (proposals 1,2 and 3) 
 
The ExA has requested MMO views on the detail provided in Annex A of the ExA draft 
Development Consent Order (DCO) and comments on which aspects of the options 
are supported. The MMO has considered the three proposals presented and has no 
objection to the adoption of either proposal 1 and/or 2 into the DCO.  
 
However, the MMO has significant reservations, particularly given its proposal 
relatively late in the examination stage, regarding the adoption of proposal 3, which 
would add a new article to the DCO and a new offshore oil and gas exploitation 
provisions schedule. This would require the preparation and submission of a proximity 
plan to the MMO for approval prior to any works commencing in the area of crossover.  
 
We are not currently involved in the approval and regulation of oil and gas projects, 
and consider that the Secretary of State, as a policy and decision maker for both oil 
and gas and renewable projects, is in a better position to make this determination. 
 
Without prejudice to the above position, should the ExA/Secretary of State, decide 
that the MMO is the appropriate body to undertake this role then the relevant article 
should be within the Deemed Marine Licence (DML) rather than the DCO.   
 
Furthermore, the proposal includes the need to refer back to Article 33 (Arbitration) if 
the MMO is unable to approve the proximity plan. If proposal 3 is adopted with MMO 
as approver then the MMO would request that the arbitration clause detailed under 
proposal 1 is also adopted. 

 
2.3 DCO Article 37 (Crown Rights) 
 

The MMO has no comment to make regarding the amendments to Article 37 and 
defers to The Crown Estate with regard to the wording of this Article.  

 
2.4 DCO Requirement 2 (detailed offshore design parameters); Generation Assets DMLs 

(Schedules 10 and 11) 
 

The MMO refers to its Deadline 6 response with regard to the proposed increase to 
turbine draught height and can now confirm that wording has since been agreed with 
the applicant (on 01/12/16) that ensures enforceability of this DML condition through 
the use of a specific number of turbines. 
  
The MMO would also like to reiterate its previous comment that while NE has 
welcomed the proposal for additional mitigation, they have not requested it. The MMO 
defers to NE on the appropriateness of ornithological mitigation, and the necessity for 
it to be enforced through the DML. 

 
2.5 DCO Requirement 22 (code of construction practice) 

 
The MMO notes the ExA question regarding the inclusion of a Project Environmental 
Management Plan (PEMP) under the Code of Construction Practice. The MMO is 



content that offshore works are adequately secured under DML condition 13(1)(d) and 
the PEMP referred to under DCO Requirement 22 appears to relate to onshore works, 
therefore the MMO defers to the local planning authorities in this regard. 
 

2.6 Schedule 8 prospective Part 7 
 
The MMO refers the ExA to our response at 2.2 above. The MMO has no objection to 
the inclusion of Proposal 2 within the DCO. However, the MMO would also like to 
reiterate that it is not currently involved in the approval and regulation of oil and gas 
projects, and the MMO believes that the Secretary of State, as a policy and decision 
maker for both oil and gas and renewable projects, is in a better position to undertake 
this role. 
 

2.7 Annex A Page viii (proposal 3) 
 
As stated above (point 2.2), the MMO does not consider it is the most appropriate 
organisation for approval and regulation in relation to oil and gas. However, if proposal 
3 is adopted with MMO as approver then the MMO would request that the arbitration 
clause proposed under Article 33 is also adopted. 
 
Where appropriate, we are currently able to appoint experts and would commonly 
seek to recover costs from the applicant / licence holder. 
 

2.8 Additional MMO comment 
 
The MMO would like to restate a point raised at Deadline 5 in regard to paragraph 48 
of the Site Integrity Plan (SIP) and subsequently included in the Statement of 
Common Ground (SoCG) between the applicant and the MMO.  
 
The practicalities involved in successfully and proportionally scheduling pile driving 
between multiple projects should be carefully considered. Further consideration is 
required as to the appropriate authority to undertake this assessment and 
determination. Difficulties maybe arise by the fact that several of these potential 
projects have been consented but have no corresponding requirement within their 
consent orders making implementation of any such scheduling problematic and 
potentially disproportionate against East Anglia THREE. 
 

 
Yours sincerely 

Kathleen Mongan 
Marine Licensing Case Officer 
 
T:  020802 65326 
E:  kathleen.mongan@marinemanagement.org.uk 
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