From: Cerro Roberto [mailto:Roberto.Cerro@eni.com]
Sent: 19 October 2016 18:04
To: East Anglia Three
Cc: Maile, Paul; Corkhill Andrew
Subject: FW: EN010056 East Anglia Three Offshore Wind Farm Issue Specific Hearings

Dear Ms Evans
Many thanks for your e-mail.
1. We plan to attend the DCO issue specific hearing scheduled for 26 October 2016. Eni’s
representative will be Paul Maile (Eversheds LLP), who intends to speak at the hearing.
Andrew Corkhill (Senior Legal Counsel, Eni) may also attend (and may speak) but this has
yet to be confirmed.
2. Further to the Annex C, agenda item 7 (Protective Provisions), we have attached a plan
showing the location and extent of Licence P.1965 indicating the extent of the overlap with the
East Anglia Three project area.
3. Separately, and further to the joint position statement of 6 October 2016 (copy attached), Eni
and EATL have been discussing Eni’s proposal for a Protective Provision to be included in the
DCO. Whilst we have had some constructive engagement, we have not, at this point, been
able to agree the Protective Provision (possibly, in part due to the compressed timeframe).
To that end, we have attached Eni’s proposed Protective Provision which we believe strikes
a reasonable balance between the interests of the parties.
4. Whilst we are optimistic that the parties will be able to reach a private agreement in due
course, that outcome is by no means certain. Having regard to this, the Protective Provision
balances the parties’ interests by:
(a) ensuring that they consult such that they are put in the best position possible to be able to
reach a private agreement; and
(b) in the absence of such private agreement, ensuring that Eni has a reasonable right to
approve the plans of proposed works (to protect its legitimate interests).
It is important to note that paragraph 4(b) only becomes relevant as an ultimate backstop – in
the event that a private agreement is unable to be reached (which is partly within EATL’s
control).
5. Further balancing the parties’ interests, it is intended that:
(a) the Protected Area will be the entire area of Licence P.1965 until 31 December 2020; and
(b) on and from 1 January 2021, the Protected Area will be reduced to represent the
Licensees’ good faith determination of the smallest area within the original Protected Area
required by the Licensees to locate, at reasonable cost, apparatus in accordance with
Good Oilfield Practice and applicable laws.
6. The intent behind the concept in paragraph 5(b) is to minimise the Licensees’ physical
footprint such that EATL has the largest possible area within which to develop its proposed
wind farm.
For completeness, EATL has not approved this form of Protective Provision but we intend to
continue to engage with EATL on the Protective Provision nevertheless.
Please let us know if you require any further clarification.

Kind regards
Roberto
Roberto Cerro
Eni UK
Exploration Manager
Eni House, 10 Ebury Bridge Rd
SW1W 8PZ
London
Phone:
+44 (0) 207 344 6015

E-Mail:

roberto.cerro@eni.com
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Discussions between EATL and Eni - Position Statement

1.

Eni UK Limited (Eni) is the holder of United Kingdom Petroleum Production Licences P1964,
P1965 and P2251 (the Licences).

2.

East Anglia THREE Limited (EATL) have applied for development consent to construct and
operate up to 172 wind turbine generators and associated infrastructure with an installed capacity
of up to 1200MW (the Development).

3.

EATL engaged with Eni during the pre-application process to discuss the Development and
coexistence within and around the Development site.

4.

Post-application, a meeting between Eni and EATL was held by phone call on 2 May 2016.
During this meeting EATL outlined the examination process and provided information on how Eni
would be able to be involved in the process.

5.

On 27 July Eni submitted their Written Representation on the Development and on 8 September
both Eni and EATL made submissions to the Examining Panel at the DCO issue specific hearing.
The Examining Panel requested a position statement on further discussions between Eni and
EATL by Deadline V (6 October 2016) and indicated that they expected material progress would
have been made in those discussions by that date, and particularly what if any form of agreement
or DCO provisions might be proposed prior to conclusion of the DCO examination.

6.

Further meetings between Eni and EATL have since been held by phone call on 22 September
2016 and face to face on 30 September 2016 in response to the issues raised at the issue
specific hearing.

7.

EATL acknowledge that the Development may have some interaction with Eni's proposed oil and
gas activities under the Licences. The Development site directly overlaps licence P1965 and
activities under licences P1964 and P2251 may also be affected as a result of any interface with
licence P1965, since they may occur concurrently with activities under licence P1965.

8.

Eni have stated in their Written Representation that, subject to appropriate protections, they
believe their proposed oil and gas activities can safely and successfully coexist with the
Development. Eni have also stated that there can be no certainty that the parties will be able to
conclude a fully termed coordination agreement in the short term to enable both parties' activities
to interface safely and successfully, since Eni has yet to determine the specific locations within its
Licence area in respect of which it will require a physical offshore presence. These locations
may be inside or outside the area of the Development.

9.

In addition, while the limits of the Development are clearly defined in the draft DCO, the precise
location of any infrastructure forming part of the Development and the method of construction has
yet to be finalised. This too may impact upon the nature and extent of any interaction between
the respective activities of Eni and EATL and the ability to conclude any coordination agreement.

10.

EATL have proposed to Eni that an appropriate letter of intent should be exchanged with Eni with
regard to further discussions on the respective plans of Eni and EATL and any fully termed
coordination agreement which may be required relating to the proximity of the Development and
any oil and gas activities under the Licences. However Eni take the view that it is necessary to
include a protective provision in the draft DCO as the letter of intent is non-binding and Eni do not
consider that it provides Eni with sufficient comfort that its rights under the Licences will be
adequately protected.

11.

Eni have therefore agreed to prepare a draft protective provision which as far as possible strikes
an appropriate balance between Eni and EATL. If a protective provision can be agreed before 19
October, it is intended that this will be made available for discussion at the DCO issue specific
hearing on 26 October. If it cannot be agreed before 19 October, both EATL and Eni will set out
their respective positions at that DCO hearing.
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For the protection of the licensees from time to time of United Kingdom Petroleum Production
Licence P.1965, unless otherwise agreed in writing between the undertaker and the
Licensees, the provisions of this Part of this Schedule have effect.
In this part of this Schedule –
“apparatus” means any:
(a)

infrastructure which is or may be installed, owned, occupied or maintained by, or on
behalf of the Licensees; or

(b)

exploration, appraisal, development and decommissioning activities (and associated
logistics activities), which are or may be carried out by, or on behalf of the Licensees,

in connection with the Licence;
“applicable laws” means applicable laws, rules, orders, guidelines and regulations, including
without limitation, those relating to health, safety and the environment and logistics activities
such as helicopter and vessel operations;
“Good Oilfield Practice” means the application of those methods and practices customarily
used in good and prudent oil and gas field practice in the United Kingdom Continental Shelf
with that degree of diligence and prudence reasonably and ordinarily exercised by
experienced operators engaged in the United Kingdom Continental Shelf in a similar activity
under similar circumstances and conditions;
“Guidance” means the ‘Oil and gas clause in Crown Estate leases, Guidance on procedures
for independent valuation where necessary’ published by the then Department of Energy and
Climate Change in June 2014, or any similar supplementary or replacement policy;
“Licence” means United Kingdom Petroleum Production Licence P.1965;
“Licensees” means the licensees from time to time of the Licence;
“Ministerial Statement” means the written statement given by the then Secretary of State for
Energy and Climate Change to the UK Parliament regarding Crown Estate Leases for
Offshore Renewables Projects on 12 July 2011, or any similar supplementary or replacement
policy;
“plans of the proposed works” means an indicative construction programme and a plan at a
scale of between 1:25,000 and 1:50,000, including detailed representation on the most
suitably scaled admiralty chart which shows
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(i)

the proposed location and choice of foundation of all offshore electrical stations;

ii)

the height length and width of all offshore electrical stations;

(iii)

the length and arrangement of all cables comprising Work Nos. 3 and 5A;

(iv)

the dimensions of all gravity base foundations;

(v)

the dimensions of all jacket foundations;

(vi)

the proposed layout of all offshore electrical stations including any archaeological
exclusion zones;

(vii)

any exclusion zones/micrositing requirements; and

(viii)

any other details as reasonably required by the Licensees;

1

“the Protected Area” means any area within the area coloured [ ] on the Protective Provisions
Plan within which the Licensees have, or plan to have, apparatus, (that area coloured [ ]
being delineated by a line drawn between the points in the Table of Co-Ordinates);
“the Reduced Protected Area” means any area within the original Protected Area within which
the Licensees have, or plan to have, apparatus – such, subject to sub-paragraph (3), to be
notified by the Licensees to the undertaker on or before 31 December 2020 and to represent
the Licensees’ good faith determination of the smallest area within the original Protected Area
required by the Licensees to locate, at reasonable cost, apparatus in accordance with Good
Oilfield Practice and applicable laws;
“the Protective Provisions Plan” means the plan entitled Protective Provisions Plan for the
Licensees and certified as the Protective Provision Plans for the Licensees for the purposes of
this Part of this Schedule;
“the Table of Co-Ordinates” means the following table:
Label

Latitude

Longitude

[]

[]

[]

[]

[]

[]

(1) Subject to sub-paragraph (3), the undertaker must not construct any of the authorised
project or the marine licence works (including the laying of any anchor or the laying of any
chains or cables) within the Protected Area without having first:
(a)

(b)

submitted to at least [24] months prior to the intended start of construction plans of
the proposed works within that area and entered into discussions with the Licensees
in respect of:
(i)

the plans of the proposed works;

(ii)

the Licensee's apparatus within the Protected Area;

(iii)

any potential interface between the plans of the proposed works and the
Licensee's apparatus, including risks to safety;

(iv)

seeking solutions to allow the plans of the proposed works and the
Licensee's apparatus to coexist as far as reasonably practicable; and

(v)

where necessary entering into a private agreement between the undertaker
and the Licensees in respect of the proximity of the plans of the proposed
works and the Licensee's apparatus; or

failing entry into a private agreement referred to in sub-paragraph 1(a)(v), obtained
approval from the Licensees in respect of such plans of the proposed works within
that area, such approval not to be unreasonably withheld or delayed and which
approval can only be withheld or delayed where necessary for the protection of
apparatus but which may be granted subject to reasonable conditions.

(2) To the extent that sub-paragraph (1)(b) applies, the undertaker must construct the
authorised project and the marine licence works in accordance with the plans approved by the
Licensees under sub-paragraph (1)(b) and any terms and conditions reasonably specified by
the Licensees when approving those plans.
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(3) Sub-paragraph (1) only applies to the extent that the Licence extends to the Protected
Area or if later until completion of activities required under any statutory decommissioning plan
required under the Petroleum Act 1998 in relation to the Licence and taking place within the
Protected Area.
(4) On and from 1 January 2021, references in this Part of the Schedule to “the Protected
Area” shall be deemed to be references to “the Reduced Protected Area”.
(5) Nothing in this Part of the Schedule shall affect any assessment of compensation in
accordance with the Ministerial Statement and the Guidance (as applicable).
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