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1 Introduction
1.1 Introduction
1.

This Statement of Common Ground (SoCG) has been prepared with
Rijkswaterstaat to show where agreement has been reached with East Anglia
THREE Limited (EATL) during the pre and post Development Consent Order
(DCO) application consultation.

2.

This SoCG comprises an agreement log which has been structured to reflect
topics of interest to Rijkswaterstaat on the East Anglia THREE DCO
application (the Application). Topic specific matters agreed, still to be agreed
and actions to resolve between Rijkswaterstaat and East Anglia THREE are
included. Points still to be agreed will be the subject of ongoing discussion
wherever possible to resolve, or refine, the position between both parties.

3.

The position with respect to each relevant issue is presented in a tabular form.

4.

A Glossary is provided in Appendix 1.

1.2 The Development
5.

The Application is for development consent to construct and operate up to
172 wind turbine generators and associated infrastructure, with an installed
capacity of up to 1,200 MW (the Project).

6.

The DCO, if made, would be known as the East Anglia THREE Offshore Wind
Farm Order. It will comprise the following elements:
• Up to 172 offshore wind turbines and associated foundations, with an
installed capacity of up to 1,200 MW;
• Up to two meteorological masts and foundations;
• Up to twelve buoys;
• Up to six offshore electrical stations;
• Up to one offshore platform housing accommodation facilities;
• Subsea inter-array cables between the wind turbines and offshore
electrical stations;
• Up to four subsea export cables to transmit electricity from the offshore
electrical stations to shore;
• Up to four interconnector cables between the East Anglia ONE and East
Anglia THREE Projects;
• Scour protection around foundations and on inter-array and export cables
as required;
• Landfall at Bawdsey with onshore transition bays to join the offshore and
onshore cables;
• Up to four onshore underground circuits (each containing up to three
cables) pulled through existing ducting to be laid by East Anglia ONE or
directly laid, running for approximately 37km from landfall to the connection
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point at Bramford, Suffolk, with jointing pits, to transmit electricity to up to
two new onshore substations;
• Up to two onshore substations at Bramford, Suffolk, to connect the
offshore windfarm to the National Grid;
• The permanent and / or temporary compulsory acquisition (if required) of
land and / or rights for the proposed Project;
• Overriding of easements and other rights over or affecting land for the
proposed Project;
• The application and / or disapplication of legislation relevant to the
proposed Project including inter alia legislation relating to compulsory
purchase; and
• Such ancillary, incidental and consequential provisions, permits or
consents as are necessary and / or convenient.
The Application was submitted to the Planning Inspectorate on 18th November
2015 and accepted for examination on 15th December 2015.
The Application was submitted to the Planning Inspectorate on 18th November
2015 and accepted for examination on 15th December 2015. It is expected
that the project will be Examined during the second half of 2016.

1.3 Consultation with Rijkswaterstaat
9.

This section briefly summarises the consultation that the Applicant has had
with Rijkswaterstaat, for further information on the consultation process and
the outcome of consultations please see the Consultation Report (document
5.2 of the DCO Application).

1.3.1 Pre-Application
10.

The Applicant engaged with Rijkswaterstaat on the Project during the preapplication process, both in terms of informal non-statutory engagement and
formal consultation carried out pursuant to section 42 and 56 of the Planning
Act 2008.

11.

During formal consultation, Rijkswaterstaat provided comments on the
Preliminary Environmental Information (PEI) by way of letter dated 7th July
2014 (the Consultation Response). This letter is attached at Appendix 2 to
this SoCG.

12.

Further to the statutory consultation under section 42 of the Planning Act
2008, meetings were held with Rijkswaterstaat on the 3rd of December 2014
and the 26th October 2015.

1.3.2 Post-Application
13.

Rijkswaterstaat made a relevant representation to the Planning Inspectorate
on 20th April 2016 (the Relevant Representation). EATL provided a reply
letter to the relevant representation (Appendix 3 of this SoCG) in June 2016.
Following a meeting on 22nd March and subsequent communication with
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Rijkswaterstaat by email, agreement was reached on the certain matters
previously raised by Rijkswaterstaat.
14.

Comments contained in the Relevant Representation have been incorporated
into this SoCG.
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2 Agreement Log
15.

Within the sections below the different topics for areas for agreement between
Rijkswaterstaat and EATL are set out.

2.1 General
16.

Rijkswaterstaat would like to emphasize the necessity for broad international
coordination related to building activities in the North Sea, in order to be able
to determine and minimise the effects on the environment and marine life, and
kindly suggest developer to play a role in this matter.

17.

Rijkswaterstaat would like to stress this specifically in regard to international
cumulative effects. All countries bordering the North Sea have ambitions
when it comes to Offshore Wind and tend to use their own methods and
threshold levels, even though these are often based on the same scientific
research papers and/or reports. Cumulative impacts within national borders is
often assessed adequately, however, international cumulative impacts with
neighbouring countries has not been developed to the same degree. With
regard to the scale of future offshore wind energy ambitions in the
international North Sea it is of the utmost importance that all neighbouring
countries start to work together to conjoin, integrate and standardise methods
and thresholds in order to realise all their ambitions in a sustainable and
responsible manner.

18.

Specific concerns are provided under the topic headings below.

2.2 Marine Mammals
19.

The proposed Project has the potential to impact upon Marine Mammals.
Chapter 12 of the East Anglia THREE Environmental Statement (ES)
(Document 6.1.12 of the DCO Application) provides an assessment of the
significance of these impacts in relation to Environmental Impact Assessment
(EIA) while the Information for the Habitats Regulations Assessment (HRA)
Report (document 5.4 of the East Anglia THREE DCO submission) provides
an assessment with regard to the potential for likely significant effects on
European sites as a result of the proposed East Anglia THREE Project. Table
1 provides areas of common ground that have been reached regarding the
findings reported within that chapter and identifies areas where agreement is
still to be reached.
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Table 1. SoCG – Marine Mammals
Issue

EATL Position

Rijkswaterstaat Position

Final Position

Description of baseline conditions is
accurate in terms of species assessed,
distribution and abundance.

Position as of PEIR consultation

Rijkswaterstaat is satisfied with the species
assessed, data and methodology used to
estimate distribution and abundance

EIA
Existing
Environment

In addition Rijkswaterstaat have been
provided with the bootstrap method used to
estimate abundance of Harbour porpoise.
Assessment
Methodology

Assessment
Conclusions

The impact assessment methods for all
species of marine mammal have been
agreed through comprehensive consultation
with Natural England and the Marine
Management Organisation (MMO) and have
been used for other recent UK windfarm
EIAs such as Dogger Bank and Hornsea.
Therefore the assessment methodologies
used are considered appropriate to the
Project.

The conclusions of the impact assessment
for all species of marine mammal have been
agreed in principle through comprehensive
consultation with Natural England and are
therefore considered to be accurate and
appropriate to the Project.
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Rijkswaterstaat require further information
on how harbour porpoise densities have
been calculated.

Rijkswaterstaat expresses its concern that
the noise threshold level of 145dB te 1
pPa2.s SEL for ‘possible avoidance’ by
harbour porpoises used in the EIA may
underestimate the actual effects, even more
since it is assumed that not all individuals
will respond. The reason for this position is
that according to recent research,
thresholds for behavioural response may
start at SEL Single Strike = 140 dB re 1
2
Pa s. Additionally the German Federal
Environment Ministry put the so-called
Noise Protection Concept
(Schallschutzkonzept) into force with a
threshold of SELss = 160 dB.at 750 m.

Both parties acknowledge that the
approaches to assessment differ between
the UK and the Netherlands.

n.a.

Both parties acknowledge that the
approaches to assessment differ between
the UK and the Netherlands. However it is
agreed that the conclusions of the of the
impact assessment are appropriate for the
UK regulations.

East Anglia THREE Offshore Windfarm

The noise thresholds used in the East
Anglia THREE impact assessment for
harbour porpoise have been agreed through
comprehensive consultation in the UK and
that EATL must comply with guidance and
advice from UK Regulators.
Both parties agree that progressive insights
in underwater noise propagation and
thresholds are gained on a regular basis
and should be used to inform assessments
without delay when applicable.
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Rijkswaterstaat Position

Final Position

Regardless of the density in distribution,
negative effects of the construction of wind
farms on harbour porpoises should be
mitigated. It is currently not clear what
foundation method will be used in the East
Anglia THREE wind farm. The levels of the
produced underwater sound for the different
methods vary substantially.

Both parties acknowledge that the
approaches to mitigation differ between the
UK and the Netherlands.

Management Measures

Monitoring of
sound levels

EATL are committed to monitoring sound
levels during pile driving, and this will be
secured by the Regulator in the conditions
of the consent. It is anticipated that the
conditions will include the following as
outlined in the In Principle Monitoring Plan
(Document 8.12 of the DCO Application):
1. All noise monitoring surveys will be
agreed and approved by the MMO in
consultation with Natural England and
JNCC.
2. Underwater data shall be recorded in a
format that allows analysis using unweighted metrics, such as peak sound
pressure level, sound exposure level and
peak to peak pressure level, and all
conclusions and discussions should be
made in relation to the un-weighted metrics.

Rijkswaterstaat recommends monitoring the
produced sound levels (according the (draft)
ISO-method) and limiting them to keep
these under a level where significant
negative effects on the harbour porpoise will
not occur due to building activities.

Rijkswaterstaat acknowledges that currently
no specific mitigation measures have been
proposed, but the exact methods to be
employed to establish the mitigation zone
will be agreed on in a document
approximately six months prior to the start of
construction, and will follow best methods at
the time.
Rijkswaterstaat would like to be consulted in
the creation of this document.
EATL will discuss the MMMP with RWS
once the document has been progressed
with the relevant UK authorities.

3. Noise monitoring must include
measurements of noise generated by the
installation of the first four foundations
(monopiles or jackets) of each discrete
foundation type to be installed.
Piling restrictions

Given the low densities of marine mammals
within the East Anglia THREE site EATL do
not propose any seasonal piling restrictions.
The mitigation measures contained within
ES and other DCO documents have been
agreed with the MMO and Natural England
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Seasonal piling restrictions e.g. with a noise
threshold should be considered and there
should be a coordinated approach between
windfarms.

Both parties acknowledge that the
approaches to mitigation differ between the
UK and the Netherlands.

Rijkswaterstaat uses a flexible noise
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Rijkswaterstaat Position

through the evidence plan process and
therefore are considered appropriate to the
level of impacts predicted.

Final Position
emission limit (see Framework Ecology and
Cumulation v1.1 (KEC)) combined with
acoustic deterrent devices and a ‘slow start’
of the actual piling to mitigate effects on
harbour porpoises.

Habitats Regulations Assessment (HRA)
Screening

All sites considered for potential likely
significant effect for all marine mammal
species were screened out from the HRA
assessment.

Statement of Common Ground

n.a.
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Both parties are in agreement that, given
the date on which the application was
submitted, the correct list of sites was
considered within the screening, and that it
is appropriate to screen out these sites.

Rijkswaterstaat
Page 8

East Anglia THREE Offshore Windfarm

July, 2016

2.3 Offshore Ornithology
20.

The proposed East Anglia THREE project has the potential to impact upon offshore
bird species. Chapter 13 of the East Anglia THREE ES and within the HRA provide an
assessment of the significance of these impacts. Table 2 provides areas of common
ground that have been reached regarding the findings reported within that chapter and
identifies areas where agreement is still to be reached.
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Table 2. SoCG – Offshore Ornithology
Issue

EATL Position

Rijkswaterstaat Position

Final Position

Existing Environment

Description of baseline conditions is accurate
in terms of species assessed, distribution and
abundance.

n.a.

Both parties are in agreement with
the description of the existing
environment.

Assessment
Methodology

The assessment methodology has been
agreed with Natural England and the MMO
and is appropriate (excluding the issue
described below)

n.a.

Both parties acknowledge that the
approaches to assessment
methodology differ between the UK
and the Netherlands.

All seabirds at risk of displacement have
been assessed for potential impacts,
including guillemot. The assessment has
been conducted taking a range of factors into
account and drawing on evidence where
available (such as the observations made in
Dutch windfarms). Species’ categorisations
represent only one part of this assessment,
and other relevant predictors of impact have
also been considered.

Research in other wind farms
shows that Guillemots are
considered to have a high
sensitivity for wind farms, as far as
disturbance is concerned. We
therefore emphasize the need for
reconsideration of the category ‘low
to medium sensitivity’ for this
species.

Both parties acknowledge that the
approaches used to assess the
sensitivity of guillemots differ
between the UK and the
Netherlands.

n.a.

Both parties acknowledge that the
approaches to assessment differ
between the UK and the

EIA

Rijkswaterstaat is pleased to see
that the mentioned reports are used
to inform the East Anglia THREE
assessment.

Sensitivity has been based on the following
sources Garthe and Hüppop 2004, Furness
and Wade 2012, Krijgsveld et al. 2011,
Leopold et al. 2011 and Walls et al. 2013 as
covered in Chapter 13 of the ES, Section
13.7.2.1 Impact 3: Direct Disturbance and
Displacement (Document 6.1.13 of the DCO
Application).
Assessment
Conclusions
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EATL Position

Rijkswaterstaat Position

No mitigation measures, other than those
which are embedded within the project are
proposed.

n.a.

Final Position
Netherlands.
Both parties acknowledge that the
approaches to mitigation differ
between the UK and the
Netherlands.
Rijkswaterstaat acknowledges that
currently no specific mitigation
measures have been proposed, but
the exact measures to be
implemented will be agreed
approximately six months prior to
the start of construction, and will
follow best methods at the time.
This is secured through
Requirements 17 (2) (c) and 19 (2)
(c) in the DML provide for pre and
post construction monitoring. These
will be agreed four months prior to
the first survey and four month prior
to commissioning respectively.
EATL will discuss the above plans
with RWS once the documents
have been progressed with the
relevant UK authorities.
Rijkswaterstaat dictates the Dutch
offshore wind farms to turn down
the rotations per minute of the
turbines to less than 1 in times of
mass bird migration to bring down
the collision risk of large flocks of
migratory birds.
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EATL Position

Rijkswaterstaat Position

Final Position

Natura 2000 sites with potential connectivity
to East Anglia THREE have been reviewed
and either screened in for assessment or
screened out on the basis of minimal or no
connectivity.

The bird impact assessment should
contain information on whether or
not Natura 2000 sites in the
Netherlands will be impacted by
wind turbines in East Anglia
THREE.

Both parties are in agreement that
the screening process has been
undertaken appropriately.

HRA
Screening

A full list of sites considered in the screening
exercise is in the Information for the Habitats
Regulations Assessment Appendix 1:
Screening Matrices (Document Reference –
5.4 (1)).
To provided clarity to Rijkswaterstaat (see
next column): Frisian Front (Site number 074)
is screened in for ornithological interest;
Doggers Bank (Site number 043) is screened
in for Marine mammals only and Klaver Bank
(Site number 105) is screened in for Marine
mammals only.

Rijkswaterstaat request clarity on
whether or not the offshore Natura
2000 sites on the Dutch continental
Plain (i.e. Dogger Bank, Cleaver
Bank and Frisian Front) have been
included in the initial screening
process.

No sites in the Netherlands were considered
beyond screening. Results for collision risks
to migratory species (using a bespoke
migration model, migropath) have indicated
very low risks of collision for species from
these sites (see Appendix 13.1 Offshore
Ornithology Evidence Plan, section 13.1.8)
(Document 6.1.13 of the DCO Application).
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Issue

Julye, 2016

EATL Position

Rijkswaterstaat Position

Final Position

Assessment of potential impacts on migrants
passing through East Anglia THREE has
been undertaken. The assessment method
has considered all potential flight paths of
species considered to be at risk (i.e. those for
which available data indicate the species
may cross the windfarm site) as they traverse
the southern North Sea. Thus, species with
potential connectivity to the windfarm and the
SPAs to which they may be associated have
been assessed.

The bird impact assessment should
contain information on whether or
not the sites the South-western
Delta (‘Westerschelde’,
‘Oosterschelde’, ‘Grevelingen’) and
the ‘Waddensea’ to the Wash will
be impacted by wind turbines in
East Anglia THREE.

Both parties are in agreement that
the screening process has been
undertaken appropriately.

The East Anglia THREE project was not
found to contain any of the species (waders
and ducks that migrate from
Siberia/Scandinavia to winter in Netherlands)
for which the South-western Delta
(‘Westerschelde’, ‘Oosterschelde’,
‘Grevelingen’) and the ‘Waddensea’ to the
Wash sites were designated. Therefore these
sites were not considered within the
screening process.
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2.4 Onshore Ornithology
21.

The proposed Project has the potential to impact upon Onshore Ornithology. Chapter
24 of the East Anglia THREE Environmental Statement ES (Document 6.1.24 of the
DCO Application) provides an assessment of the significance of these impacts, with
the potential for likely significant effects on European sites as a result of the proposed
Project considered within section 2 of the Information for the HRA (Document 5.4 of
the DCO Application). Table 3 provides areas of common ground that have been
reached regarding the findings reported within that chapter and the HRA and identifies
areas where agreement is still to be reached.
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Table 3. SoCG – Onshore Ornithology
Issue

EATL Position

Rijkswaterstaat Position

Final Position

Existing
Environment

Description of baseline conditions is accurate in
terms of species assessed, distribution and
abundance.

n.a.

Both parties are in agreement with the
description of the existing environment.

Assessment
Methodology

The assessment methodology has been agreed
with NE and the MMO and is therefore
considered to be appropriate to the Project.

n.a.

Both parties are in agreement with the
methodology used in the assessment

Assessment
Conclusions

The assessment is appropriate and has made
the correct conclusions.

n.a.

Both parties are in agreement with the
conclusions of the impact assessment

Mitigation
Measures

Mitigation relates to birds using habitats around
the Deben Estuary, as discussed for HRA these
species are not relevant to Netherlands
interests.

n.a.

Both parties acknowledge that the
approaches to mitigation differ between
the UK and the Netherlands.

Sites designated for birds that could potentially
be affected by the onshore components of the
proposed project were screened in as follows:

Onshore bird colonies in the
Netherlands are all situated more
than 100km from the Dutch-UK
border, so no effects are to be
expected there.

Both parties are in agreement with the
screening process.

EIA

HRA
Screening
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A component of the proposed project
directly overlapped a site whose interest
features include a species of bird (applies to
SPAs and Ramsar sites).
The distance between the proposed project
and a site with a bird interest feature was
within the range for which there could be an
interaction i.e. the pathway is not too long. In
the case of onshore birds this related to
sources of noise, light etc.
The distance between the proposed project
and resources on which the interest feature
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EATL Position

Rijkswaterstaat Position

Final Position

Agreed

Both parties are in agreement with the
conclusions of the screening process.

depends (i.e. an indirect effect acting though
prey or access to habitat) was within the
range for which there could be an interaction
i.e. the pathway is not too long.
On the above basis, all non-UK SPAs were
screened out of consideration from the HRA
Conclusions

Statement of Common Ground
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no areas of disagreement.
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2.5 Shipping and Navigation
22.

The proposed East Anglia THREE project has the potential to impact Shipping and
Navigation. Chapter 15 of the East Anglia THREE Environmental Statement (ES)
provides and assessment of the significance of these impacts, the full Navigational
Risk Assessment (NRA) was provided as Appendix 15.1. Table 4 provides areas of
common ground that have been reached regarding the findings reported within that
chapter.
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Table 4. SoCG – Shipping and Navigation
Issue
EATL Position

Rijkswaterstaat Position

Final Position

EIA
Existing Environment

Description of baseline conditions is
accurate in terms of shipping activity
undertaken with the East Anglia THREE
site and surrounding area.

n.a

Both parties are in agreement with the
description of the existing environment.

Assessment
Methodology

The impact assessment has been
undertaken using suitable methodologies

n.a

Both parties are in agreement with the
methodology used in the assessment

Assessment
conclusions

The assessment is appropriate and has
made the correct conclusions

n.a

Both parties are in agreement with the
conclusions of the impact assessment

Navigational Risk Assessment
Shipping routes (to
the East of the
project)

The buffers between the wind farm and the
IMO deep water route to the east of East
Anglia THREE Project have been designed
to ensure a safety of shipping using that
route.

The 2nm deep water shipping route to the
east of East Anglia THREE is sufficient, as
determined by the Netherlands approach to
safe shipping distances.

Both parties are in agreement that this
buffer is appropriate.

Shipping routes (to
the West of the
project)

The risk of having a 1nm buffer is deemed
as ALARP / Tolerable. The following
mitigations enable the risk to be deemed
as ALARP / Tolerable:

Although the distance to the DWR is less
than would be required by the Netherlands
approach, this route is currently of lesser
interest to the Dutch ports than the eastern
DWR.

Both parties are in agreement that this
buffer is acceptable.



That the windfarm is charted;



The windfarm will follow the guidance
of MGN543 and include sign off with
the MMO in conjunction with the MCA
and THLS;

Agreement was reached during section 42
th
consultations on the 7 July 2014 and
th
again on the 26 October 2015.

Rijkswaterstaat accepted the 1nm distance
rd
at a meeting held on 3 December 2014
th
and again on the 26 of October 2015.

Marking will be as per IALA 0139 and
require approval of Trinity House
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EATL Position

Rijkswaterstaat Position

Final Position

The Dutch government is concerned about
shipping movements South of East Anglia
THREE.

When the final layout prior to construction
is available, Rijkswaterstaat will be
consulted regarding the nautical safety
aspects South of East Anglia THREE.
Rijkswaterstaat will contact the Dutch
stakeholders on this matter and will act as
Dutch contact for the Bonn-agreement-II
program BE-AWARE-II. This program is
aimed to decrease oil-spills in coming
years i.e. caused by collisions due to
demands on space and increases in
shipping.

Management measures
Safety of Shipping

UK stakeholders feel that the exposure
time across the southern boundary of the
project is limited and less of a concern than
the eastern and western boundaries (see
above).
Additional aids to navigation are currently
being discussed with Trinity House and the
MCA and will be determined through the
final project design. EATL will comply with
all UK requirements as put forward by
THLS and MCA.
EAOW are not able at this time to confirm
precise details of the additional mitigation
as this will be imposed by Trinity House via
the MMO through agreement of the final
layout prior to construction (this position
was presented to Rijkswaterstaat in the
Section 42 reply letter sent by EATL on
th
24 September 2015)

This is acknowledged in the ANATEC
reports; East Anglia THREE chapter 15
Shipping and Navigation page 72
paragraph 15.10 Additional Mitigation,
table 15.13 states that:
“Additional aids to navigation such as
buoyage could be required following
consultation with THLS and MCA to aid the
displacement of traffic and prevent the
creation of a high risk crossing point on the
southern boundary”.
And again mentioned in East Anglia
THREE Chapter 15 appendices page 197
Table 29.1, the risk for collision with wind
poles is shown in charts on page 194 and
195.
We urgently ask EATL to start consultation
on this issue with THLS and MCA and
involve Dutch stakeholders in this process.
In our view the situation on the south side
of East Anglia THREE is unlikely to be safe
without additional measures.
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Signing box: The undersigned agreed to the provisions within this SoCG

-

Rijkswaterstaat

Signed

Printed Name

Position

/L/L/fl (
Ç’ ç2
t’ft;>

On behalf of

—

&L)S

ÇA

—

DL6/

Date

2i

Signing box: The undersigned agceed to the provisions within this SoCG

—

EATL

Signed

Printed Name

Keith Morrison

Position

East Anglia TH REE Senior Project Manager

On behalf of

East Anglia THREE Limited (EATL)

Date

28/06/2016
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Appendix 1 Glossary
ALARP

As Low as Reasonably Practicable

DCO

Development Consent Order

DWR

Deep Water Route

TH(LS)

Trinity House (Lighthouse Services)

EATL

East Anglia THREE Limited

EIA

Environmental Impact Assessment

ES

Environmental Statement

IALA

International Association of Lighthouse Authorities

IMO

International Maritime Organisation

MMO

Marine Management Organisation

MCA

Maritime and Coastguard Agency

MGN

Marine Guidance Note

NRA

Navigational Risk Assessment

SoCG
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Our reference
RwS2014/ 29523

Dear Mr Morrison,
Thank you very much for the given opportunity to react on the ‘Preliminary Envi
ronmental Information Report East Anglia THREE Offshore Wind farm’. Please find
below the remarks of Rijkswaterstaat Sea & Delta (Ministry of Infrastructure & the
Environment). We are interested in your reaction on our response.
We appreciate the systematic approach with regard to the content and the stake
holder process very much and would welcome the opportunity to stay in touch on
a regular basis in the remainder of the process.
1. Nautical safety aspects
The wind farm “East Anglia Three” fEA3) is situated within a nautically important
area and bound on the east and west side by IMO deep water routes, where on
the south side a “crossroad” of shipping lanes is situated.
Main concern for the Dutch government is caused by the shipping movements
South of EA3 where the boundary of the wind farm EA3 might impose a safety
risk.
On the West side of the EA3 park the distance to the deep water is not considered
sufficient according to our guidelines to determine safe shipping distances. How
ever this deep water route is currently of lesser impact to the Dutch ports.
The distance to the deep water route on the East side of EA3 is sufficient accord
ing our guidelines to determine safe shipping distances.
In detail;
EA3 South side As stated, the main concern for the Dutch government are the
risks related to the shipping movements South of EA3. In our view the situation
on the south side of EA3 is unhikely to be safe without additional measures. There
fore we urgently ask the developer Vattenfali to start consultation on this issue
with THLS and MCA and involve Dutch stakeholders in this process.
This safety risk is also recognized in the ANATEC reports; EA3 chapter 15 Ship
ping and Navigation, page 72, paragraph 15.10 Additional Mitigation, table
—
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15.13 states the possible “additional aids to navigation such as buoyage could be
required following consultation with THLS and MCA to aid the displacement of traffic and prevent the creation of a high risk crossing point on the southern bounda
ry”. And again mentioned in EA3 Chapter 15 appendices, page 197, table 29.1,
the risk for collision with wind poles is shown in charts on pages 194 and 195.

Rijkswaterstaat Sea and
Delta
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EA3 West side The distance to the deep water route on the West side of EA3 is
not sufficient regarding our guidelines determining safe shipping distances. These
guidelines require a minimum distance of 1,87 Nautical miles to an object. Though
this DW-route is currently of lesser interest to the Dutch ports, we kindly ask you
to take into account the regulations on this matter.
Regarding safe distance from deep water routes to object, please also take into
consideration the guidance UK MCA MGN 371 (M&F) on Offshore Renewable Ener
Guidance on UK Navigational Practice, Safety and Emer
gy Installations (OREI)
gency Response Issues.
-

-

2. Ecology

Harbour porpoise Regardless of the density in distribution, negative effects of
the construction of wind farms on harbour porpoises should be avoided or mitigat
ed. We kindly ask you to reconsider the threshold levels used, since avoidance
effects may be underestimated.
Birds
The impact assessment should contain information on whether or not the sites the
South-western Delta (‘Westerschelde’, ‘Oosterschelde’, ‘Grevelingen’) and the
‘Waddensea’ to the Wash will be impacted by wind turbines in East Anglia THREE.

Research in other wind farms shows that Guillemots are considered to have a high
sensitivity for wind farms, as far as disturbance is concerned. We therefore em
phasize the need for reconsideration of the category ‘low to medium sensitivity’ for
this species.
Cumulative Impact Assessment
We would like to emphasize the necessity of a broad international coordination
related to building activities in the North Sea, in order to be able to determine and
minimize the effects on environment and marine life, and kindly suggest developer
Vatenfail to play a role in this matter.

A more detailed explanations is given below:
Harbour porpoise
Distribution and abundance
The intention of the Dutch government is a generic approach to harbour porpoise
protection instead of setting up a protection regime for specific areas. The idea
behind this is that the protection of mere patches in their entire distribution area
would be insufficient to guarantee the protection of the species. The distribution
pattern for harbour porpoises is yet insufficiently understood, but will certainly
exceed the boundaries of protected areas and of the Dutch Continental Plain
(DCP). In November 2011 the ‘harbour porpoise protection plan’ has been ap
proved by the government and is the centrepiece of the policy approach on har
bour porpoise protection. It can be downloaded through this link:
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httt) ://www. rilksoverheid nl/documenten-enpublicaties/raonorten/201 1/1 1/23/bruinvisbeschermingsplan-conservation-planfor-the-harbour-porpoise-phocoena-thocoena-in-the-netherlands-towards-afavourable-conservation-status. html
.
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The distribution of harbour porpoises is also investigated in the Netherlands and
the following Shortlist report might be of interest to you (link shown below).
Research has shown indications of higher harbour porpoise densities in July 2010
on 3 locations on the DCP, i.e. the Brown Ridge (adjacent the East Anglia devel
opment area), the Borkum Reef (near the German Border) and the Botney Cut
Doggerbank. This data represents a single year of research (2010/20 11) and it is
unclear if this pattern is consistent over the years and if this supposed area with
higher density of harbour porpoises continues on the British Continental Plain.
It is unclear if such indications point at “places within the natural range [of the

harbour porpoise] which present the physical and biological factors essential to
their life and reproduction”, as article 4.1 of the Habitats Directive requires. Only
additional research over a number of consecutive years could give a decisive an
swer on these issues.
Of the 3 before mentioned areas only the Brown Ridge falls within the possible
impact area of the East Anglia THREE wind farm. The Shortlist research report can
be downloaded through the following link:
http ://www. noordzeeloket. nl/functies-en
bruik/windenergie/ecolopische monitoring/Bruinvistellingen/Bruinvistellingen.aspx
Threshold leve/s
Criteria and threshold levels used in the impact assessment are summarised in
table 12.3. Results of Lucke (2009) are used to set the criterion1 for ‘possible
avoidance2 of area’, which is defined as a severity score of 5 or 6 on the behav
ioural response severity scaling for multiple pulses (Southali et al., 2007).
However, according to recent research, conducted in a basin (Kastelein et al.,
2013), threshold for behavioural response may start at SEL Single Strike = 136 dB
re 1 Pa2s. Findings from this study are in line with indicative field resuits
(Diederichs et al 2010).
Recently the German Federal Environment Ministry put the so-called Noise Protec
tion Concept (Schallschutzkonzept9 into force. Avoidance threshold in this con
cept is SEL55 = 140 dB. The use of a threshold of 145dB te 1 pPa2.s SEL for ‘pos
sible avoidance’ may underestimate the effects on harbour porpoise, even more
since it is assumed that not all individuals will respond.
Monitoring of sound leve/s and impacts
Regardless of the density in distribution, negative effects of the construction if
wind farms on harbour porpoises should be mitigated. It is currently not dear
what foundation method will be used in the East Anglia THREE wind farm. The
1

145dB re 1 pPa2.s SEL
‘This type of behavloural response has the ability to affect foraging, reproduction or surviv
al, should an individual respond, but not all individuals that are exposed to this level or noise
will respond’.
5 indicates a change in swimming behavlour but not avoidance, and 6 indicates minor to
moderate avoidance.

2
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levels of the produced underwater sound for the different methods vary substantially. We recommend monitoring the produced sound levels and limiting them to
keep these under a level where significant negative effects on the harbour pot
poise will not occur due to building activities.
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Birds
Onshore bird colonies
Onshore bird colonies in the Netherlands are all situated more than 100km from
the Dutch-UK border, so no effects are to be expected there.

Seabirds
Results from research in the Dutch offshore wind farms OWEZ and PAPW show
that Guillemots are disturbed by wind farms. Avoidance of both wind farms was
significant, but not 100°h, as birds were seen swimming in both parks on several
occasions during T-1 surveys. The report (in English) of combined results of OWEZ
and PAWP can be downloaded through this link: htto://nieuws.eneco.nl/grootste
nederlandse-windlark-or3-zee-vol-Ieven/ (‘onderzoek vogels’).
As research in other wind farms show the same results, Guillemots are considered
to have a high sensitivity for wind farm, as far as disturbance is concerned. There
for please reconsider the category ‘low to medium sensitivity’ for this species.
Migrating (land-)birds
Large east-west fluxes of migrating birds can be impacted by the presence of
hundreds of rotors on the location of East Anglia Three. Especially migration
routes from Dutch Natura 2000 areas in the South-western Delta (‘Westerschelde’,
‘Oosterschelde’, ‘Grevelingen’) and the ‘Waddensea’ to the Wash could be
impacted by wind turbines in East Anglia THREE.
The impact assessment should contain information on whether or not these sites
and appointed species will be impacted by East Anglia Three wind farm.
Cumulative Impact Assessment: Dutch wind farms
Cumulative impacts are assessed in the light of a reference population. For several
species, among which harbour porpoise, the reference population is based on an
internationally, trans-boundary distribution.

Therefore all projects impacting an internationally distributed population should be
included in a cumulative impact assessment. Although Dutch offshore wind farms
are listed, it is stated that there are no environmental statements available (Chap
ter 12 Marine Mammal Ecology, Page 108). However, for all permitted Dutch off
shore wind farms environmental impact assessments/ appropriate assessments
are available.
For two offshore wind farms the construction phase (pile driving period) is known:
1. Eneco Luchterduinen: 1 ]uly 2014- December 2014
2. Gemini: 1 July 2015 —December 2015
Impact assessments, including impacts on marine mammals are available.
This might emphasize the necessity of a broad international coordination related
to building activities in the North Sea, in order to be able to determine and
minimize the effects on environment and marine life.
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Ecological effects in international perspective
Considering the potential harmful effects of wind farm construction activities for
sea mammals, we have concerns with regard to underwater noise. Therefore we
would like you to consider the possibility to apply the now available techniques to
reduce this noise during building activities, and to apply regulations for a
maximum noise-power level in order to protect marine mammals. Additionally we
would like to bring the following report to your attention “Alternatives and
modifications of Monopile foundation or its installation technique for noise
mitigation.” www.vliz.be/imisdocs/publications/223688.pdf

Rijkswaterstaat Sea and
Delta
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7 July 2014

The mentioned issue emphasizes the necessity of international coordination relat
ed to building activities in the North Sea, in order to create a common under
standing on ecological effects of wind farms and management options for protec
tion of the marine environment. As the Dutch government, we hope to intensify
contacts with the UK governmental bodies, and in parallel we aim to discuss this
issue within OSPAR. At the same time we hope that wind farm developers will
keep improving applied methodologies, taking into account a broader international
perspective when predicting environmental effects of wind farm construction activ
ities in the North Sea.
3. Our contact details
We hope that our response is helpful to your process. We would appreciate it to
keep in touch about the mentioned issues. 1f there are any questions, please
contact Pieter Jonker, Senior Consultant (+31 6 52403650 or
pieter.jonket@rws.nl).
Kind regards,
Ms. M. Harte
Head of Licensing,
Rijkswaterstaat Sea and Delta,
Dutch Ministry of Infrastructure and the Environment.
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Pieter Jonker
Rijkswaterstaat Noordzee
Lange Kleiweg 34
2288 GK Rijswijk
Netherlands

FREEPOST RSTC-EJEY-RKRXOW,
1 Atlantic Quay,
45 Robertson Street,
4th Floor,
Glasgow, G2 8JB

2016-06-16

Dear Mr Jonker,
Planning Act 2008
East Anglia THREE Limited
The Proposed East Anglia THREE Offshore Wind Farm Order
Relevant Representation reply letter (Appendix to the SoCG between Rijkswaterstaat and EATL)

East Anglia THREE Limited (EATL) would like to thank you for taking the time to provide a relevant
representation to the development consent order application made by EATL for the East Anglia THREE
offshore wind farm.
In this letter we provide a reply to all the comments you have made in your relevant representation. In order
to do this in a clear and transparent manner this is in the form of a tabulated response.
This letter will form an Appendix to the final Statement of Common Ground (SoCG) between Rijkswaterstaat
and EATL.
EATLs response
Relevant Representation Comment
We would like to emphasize the necessity of a
broad international coordination related to building
activities in the North Sea, in order to be able to
determine and minimize the effects on environment
and marine life.

EATL understand the need to for a coordinated
approach to building activities in the North Sea and
will therefore participate in any suitable initiatives
that come forward and gain the required level of
support.

We have a concern with regard to cumulative
impacts of windfarms in North Sea waters form
different countries on the harbour porpoise. We
propose to develop a common approach for
cumulative effect assessment. We are in the
process of preparing a MoU between North Sea
countries (between Energy Ministers, to be signed
in June) in which this could be a subject.

EATL note that this is being prepared and await the
final document.

We recommend limiting the produced sound levels
to keep these under a level where significant
negative effects on the harbour porpoise will not

The assessment undertaken in agreement with UK
advisors concludes that at the project level there
will not be any adverse significant effects on any
1

EATLs response
Relevant Representation Comment
occur and monitoring these produced sound levels.

marine species in regard to the worst case
assessed. Nevertheless EATL will seek to
minimise impacts to harbour porpoise where
possible as with any other receptor.
As specified in the draft deemed marine licence
(DML, Part 2, condition 18 (1)) monitoring of the
first four piling events will be required.

Research in other wind farms shows that
Guillemots are considered to have a high sensitivity
for wind farms, as far as disturbance is concerned.
We therefore emphasize the need for
reconsideration of the category ‘low to medium
sensitivity’ for this species.

The sensitivities used for the displacement
assessments are based upon a range of sources as
described in Section 13.7.2.1 and shown in Table
13.15 of Chapter 13 and are considered to be
appropriate.
It is also worth noting that evidence to date
suggests that turbine spacing is likely to be
important, with higher levels of displacement
reported from wind farms with smaller, closely
spaced turbines. The turbines in the East Anglia
THREE offshore wind farm will be spaced almost
twice as widely as those where the higher levels of
displacement of guillemot have been reported.
Furthermore, even if the sensitivity category was
increased to high, given the magnitude of effect
(worst case increases in mortality rate of 0.12% and
0.09% for breeding and non-breeding seasons
respectively) the impact would remain nonsignificant.

The Dutch government is concerned about shipping
movements South of EA3. This is acknowledged in
the ANATEC reports; EA3 chapter 15 Shipping and
Navigation page 72 paragraph 15.10 Additional
Mitigation, Table 15.13 states that:

EATL note the concerns regarding the safety of
shipping on the southern boundary of the East
Anglia THREE site. EATL are in consultation with
the MCA and Trinity House with regards to
additional aids to navigation and have reached
agreement on mitigation and how it is secured
within the development consent order (DCO).
SoCGs are currently being finalised with both
organisations.

“Additional aids to navigation such as buoyage
could be required following consultation with THLS
and MCA to aid the displacement of traffic and
prevent the creation of a high risk crossing point on
the southern boundary”. And again mentioned in
EA3 Chapter 15 appendices page 197 Table 29.1,
the risk for collision with wind poles is shown in
charts on page 194 and 195.”
We urgently ask EATL to start consultation on this
issue with THLS and MCA and involve Dutch
stakeholders in this process. In our view the
situation on the south side of EA3 is unlikely to be
safe without additional measures.”*

The final Aids to Navigation will be specified by
Trinity House and layout will be agreed with the
MCA as per the requirements of MGN543 at the
final design phase of the project. Condition 13 of
the deemed marine licences in the draft DCO,
requires EATL to consult with statutory maritime
regulators who will approve construction phase
layouts and buoyage.
In addition EATL have committed to placing none of
the following structures within 1km of the southern
boundary of the East Anglia THREE windfarm:
accommodation platforms, collector substations,
converter stations. This commitment has been
2

EATLs response
Relevant Representation Comment
made to reduce the chance of collision.
We understand from your email sent on the 30th
May 2016 that you will consult with other Dutch
stakeholders with regards to shipping movements
to the south of the East Anglia THREE site. We
note from the email sent on the 9th June that you
are consulting with other Dutch stakeholders
regarding the shipping and Navigation issues within
the SoCG between Rijkswaterstaat and EATL
which includes the issue of shipping movements to
the South of the East Anglia THREE Site.
* We note that Rijkswaterstaat reiterated these concerns through email correspondence with regard to the draft SoCG on
the 24th May 2016.

We aim to reach agreement on all of the matters included in the table above and any other matters arising
through the Statement of Common Ground with the Rijkswaterstaat.
If you wish to discuss this or any other issues in connection with the Project, please contact Keith Morrison,
East Anglia THREE Senior Project Manager, ScottishPower Renewables, 4th Floor, Atlantic Quay, Glasgow
G2 8JB or by email at Eastangliathree@scottishpower.com

Yours faithfully

Keith Morrison
Senior Project Manager
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