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East Anglia THREE Offshore Windfarm Order (PINS Ref: EN010056)
Section 132 of the Planning Act 2008
Statement relating to Open Space Land at Bawdsey, East Suffolk
1

Summary of this Statement

1.1

The Order seeks powers to compulsorily acquire land and new rights for the purposes of the
construction and operation of the Project.

1.2

The grid connection routes passes through potential open space land comprising the beach at
Bawdsey Cliffs. New rights are sought for compulsory acquisition over land comprising open
space under Section 132 of the 2008 Act.

1.3

It is submitted that neither exchange land nor special Parliamentary Procedure will be necessary
for the Order to include powers of compulsory acquisition of new rights for the open space land.

2

Introduction

2.1

This Statement by East Anglia THREE Limited (EATL) sets out EATL's position under section
132 of the Planning Act 2008 (the 2008 Act) requiring the Secretary of State to authorise the
acquisition of rights over open space land.

2.2

EATL has applied to the Planning Inspectorate (PINS) for an Order granting development
consent pursuant to section 37 of the 2008 Act (the Application) for the proposed East Anglia
THREE Offshore Windfarm Order 201 [x] (the Order). PINS will be examining the application for
the Order on behalf of the Secretary of State for Energy and Climate Change. The Order will
seek authorisation to construct and operate the proposed East Anglia THREE Offshore
Windfarm, which comprises up to 172 wind turbine generators and associated infrastructure, with
an installed capacity of up to 1,200 MW (the Project).

2.3

The onshore infrastructure works for the Project include a grid connection comprising up to 12
buried cables (four single core cables for High Voltage Direct Current or four sets of three core
cables, i.e. 12 cables in total for the Low Frequency Alternating Current solution) to transmit
electricity from the landfall site located at Bawdsey Cliffs, to a new onshore converter
station(s)/substation(s) adjacent to the existing National Grid substation at Bramford in Suffolk.

2.4

The grid connection route passes through potential open space land at Plots 1-7 being the beach
at Bawdsey Cliffs (the Open Space Land). The Open Space Land is shown on the Special
Category Land Plan submitted as part of the Application (Document 2.3), which is appended to
this document. Whether land is open space or not is a matter of fact. EATL's understanding is
that this land being beach land does not prevent it from being open space. The land is not
restricted to the public and the possibility of use for public recreation cannot be ruled out.

3

Purpose of this Statement

3.1

The Order seeks powers to compulsorily acquire the freehold of land and new rights over land
for the purposes of the construction and operation of the Project. The land which is the subject
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of the compulsory acquisition powers sought in the Order is referred to as the Order Land, and is
shown outlined in red on the Land Plan which accompanies the Application.
3.2

Part of the land in respect of which rights only are to be acquired compulsorily for the purposes
of the Order is also considered to be Open Space Land pursuant to section 132 of the 2008 Act.

3.3

Section 132 provides that where an applicant for development consent under the 2008 Act seeks
the inclusion in an Order of provisions for the compulsory acquisition of a right over open space
land, the Order will be subject to Special Parliamentary Procedure unless the Secretary of State
is satisfied that:
(a)

... one of subsections (3) to (5) applies, and

(b)

that fact, and the subsection concerned, are recorded in the order or otherwise in the
instrument or other document containing the order.

3.4

Subsections (3) to (5) provide as follows:
(3)

This subsection applies if the order land, when burdened with the order right, will be no
less advantageous than it was before to the following persons—

(4)

(a)

the persons in whom it is vested,

(b)

other persons, if any, entitled to rights of common or other rights, and

(c)

the public.

This subsection applies if—
(a)

replacement land has been or will be given in exchange for the order right, and

(b)

the replacement land has been or will be vested in the persons in whom the
order land is vested and subject to the same rights, trusts and incidents as attach
to the order land (ignoring the order granting development consent).

(4A)

This subsection applies if—
(a)

the order land is, or forms part of, an open space,

(b)

none of the order land is of any of the other descriptions in subsection (1),

(c)

either –
(i)

there is no suitable land available to be given in exchange for the order
land, or

(ii)

any suitable land available to be given in exchange is available only at
prohibitive cost, and

(d)

it is strongly in the public interest for the development for which the order grants
consent to be capable of being begun sooner than is likely to be possible if the
order were to be subject (to any extent) to special parliamentary procedure.
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(4B)

This subsection applies if—
(a)

the order land is, or forms part of, an open space,

(b)

none of the order land is of any of the other descriptions in subsection (1), and

(c)

the order land is being acquired for a temporary (although possibly long-lived)
purpose.

(5)

This subsection applies if—
(a)

the order land does not exceed 200 square metres in extent or the order right is
required in connection with the widening or drainage of an existing highway or in
connection partly with the widening and partly with the drainage of such a
highway, and

(b)

the giving of other land in exchange for the order right is unnecessary, whether in
the interests of the persons, if any, entitled to rights of common or other rights or
in the interests of the public.

3.5

In June 2014, as part of the East Anglia ONE Offshore Wind Farm 2014 (East Anglia ONE),
rights were granted over the Open Space Land for the purposes of construction, installation,
operation, maintenance and decommissioning of East Anglia ONE, following the issue of a
Certificate by the Secretary of State for Communities and Local Government under section
132(10) of the Planning Act 2008 to confirm that the Secretary of State is satisfied that the Open
Space Land, when burdened with the rights sought under that Order, would be no less
advantageous than it was before.

3.6

As noted above, this Statement sets out EATL's submissions to assist the Secretary of State. It
is submitted that neither exchange land nor Special Parliamentary Procedure will be necessary
for the Order to include powers of compulsory acquisition of new rights over the Open Space
Land.

4

The Open Space Land

4.1

The connection point to the national transmission network has been identified as the existing
National Grid Electricity Transmission PLC (NGET) sub-station at Bramford in Suffolk. To effect
the necessary connection, EATL has selected the landfall site for its cables at Bawdsey Cliffs.

4.2

The cable route to effect the connection will follow the same route as for the consented East
Anglia ONE Offshore Wind Farm project.

4.1

The site selection process for the onshore elements of the consented East Anglia ONE project
incorporated connection options for two additional projects. The East Anglia ONE Order permits
cable ducts for those additional projects to be installed at the same time as the installation of
onshore cables for East Anglia ONE. The proposed East Anglia THREE electrical connection to
the National Grid is at Bramford. East Anglia THREE would utilise the ducts consented under
the East Anglia ONE Order to connect its cables from the same landfall point at Bawdsey, to the

4A_31769735_5

4

proposed converter station at Bramford. East Anglia THREE accordingly follows the same cable
corridor as East Anglia ONE.
4.2

The application for East Anglia THREE includes any further works to pull the onshore cables
through any (previously laid) onshore ducts.

4.3

The Applicant has sought to retain flexibility by seeking to construct East Anglia THREE in either
a Single Phase or a Two Phased approach.

4.4

Under the Single Phase approach, East Anglia THREE would be constructed in one single build
period. This approach would include works to pull the onshore cables for East Anglia THREE
through any previously laid onshore ducts from the landfall at Bawdsey to the new onshore
converter substation at Bramford as part of one continuous operation, together with any
associated access rights, construction compounds etc that are required for the purpose of those
works.

4.5

Under a Two Phased approach, East Anglia THREE would be constructed in two phases, each
delivering up to 600 MW. Onshore construction of the second phase would start up to 18
months after the start of phase one.

4.6

A precautionary approach is being taken to treat the beach as public open space because of the
delay that could be caused to the project, which is a Nationally Significant Infrastructure Project,
if EATL is caused to enter the Special Parliamentary Procedure process. The Open Space
Land comprises Plot numbers 1-7 on the Land Plan and in the Book of Reference. It measures
approximately 23,530 square metres. The Open Space Land is shown hatched green on the
Special Category Land Plan (Document 2.3).

4.7

The Open Space Land is owned by the Crown Estate Commissioners (Plot 1), Christopher
Joseph Mann (Plots 4-7). Plots 2 and 3 are in unknown ownership, with the Crown Estate and
Christopher Mann both having confirmed that they do not own the plots.

4.8

EATL has sought, and continues to seek to acquire the land and interests necessary for the
Project from the known landowners by private treaty.

4.9

Whilst it has not yet been possible to reach agreement with the landowners prior to the making of
this Application or the application for the Order, EATL will continue to progress private treaty
negotiations with the landowners in tandem with the compulsory acquisition process with a view
to concluding an agreement as soon as possible.

4.10

In any event, the Open Space Land has been included in the Order and scheduled in the Book of
Reference to ensure that, if any minor interests such as easements, rights of way, restrictive
covenants or similar interests are discovered that have not previously been negotiated away,
powers are available to override those interests. As a result of the application of EATL’s
statutory powers, any beneficiary of such an interest will be entitled only to a right to
compensation and not to prevent the scheme from proceeding.
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4.11

There is a bridleway leading from Ferry Road down to the beach (shown dashed green on the
Temporary Stopping up of Public Rights of Way Plan (Sheet 1) - Document 2.6, which plan is
also appended to this document). At the beach it ceases to be designated as a bridleway and
becomes a public footpath (represented by a dashed green yellow line on the same plan). The
public footpath turns South-West through the Open Space Land towards Felixstowe Ferry. Both
the bridleway and public footpaths are public rights of way.

5

Installation of the cables

5.1

The methodology for the pull-through of the cables through the ducts installed as part of East
Anglia ONE at the open space land would be the same under either the Single Phase or Two
Phased approach, but the total length of the construction period would be longer under the Two
Phased approach. The proposed methodology for pull-through of cables at the landfall for the
proposed East Anglia THREE project is as follows:
5.1.1

EATL would install cables at the landfall using pre-installed ducts laid by East Anglia
ONE. East Anglia ONE would install ducts through trenchless (non-open cut)
techniques, namely horizontal directional drilling.

5.1.2

EATL anticipates that the cable ducts would be installed at a distance from the shore
of no more than 180m from the cliff top. The duct ends are anticipated to be buried in
the seabed either up to 1,100m from the base of the cliff, or at mean low water
springs, depending on the method of construction chosen by East Anglia ONE at in
this area.

5.1.3

Access to the ducts' exit point, if the ends are installed at mean low water springs,
would require a temporary access ramp to be constructed over the existing cliff for a
tracked excavator from the cliff top to the Open Space Land. The temporary ramp, if
required, would be sensitively sited and used insofar as possible to minimise conflict
with the public use of the Open Space Land.

5.1.4

EATL intends to use powers of temporary possession (Article 23 of the Order) to
perform any fencing off that may be required on the Open Space Land, and to carry
out the necessary pull-through operations to connect the onshore transmission
infrastructure to the offshore transmission infrastructure.

5.1.5

Temporary powers are not subject to the processes contained in section 132 of the
2008 Act, as confirmed by s. 132 (4B) of the 2008 Act. Whilst powers for the
temporary possession of land are not the subject of this Statement, permanent rights
for the process of installation and retention of the cables are. The permanent rights to
be acquired are detailed in Schedule 5 to the Order, and are set out in paragraph 6.1
below. Permanent rights are proposed to be acquired over Plots 1-7 of the Order
Lands (subject to the interests of the Crown Estate Commissioners being excluded
from compulsory acquisition).
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5.1.6

To mitigate the impact on the general public during the construction period, it is
proposed that the works are sequenced in such a way as to maintain access to the
beach wherever possible.

5.1.7

Under a Single Phase approach, construction of the landfall is anticipated to take up
to 10 weeks. Under a Two Phased approach, construction of the landfall is
anticipated to take up to 10 weeks for each phase or up to 20 weeks in aggregate.

5.1.8

During construction, EATL will endeavour to keep the bridleway from Ferry Road and
footpath open to the public. At times when cables are being pulled through the ducts,
or other forms of construction works are taking place access to the beach may need
to be restricted or sections of the beach may need to be temporarily closed to protect
members of the public from construction hazards for health and safety reasons. At all
other times the beach will remain open.

5.2

Following construction, the Open Space Land will be reinstated to its former use and be
accessible as before.

6

Nature of the New Rights to be acquired in the Open Space Land
Construction of the cables

6.1

The works described above will necessitate the compulsory acquisition of rights to enter and use
the Open Space Land for the purposes of pulling through the cables and for the repair,
maintenance, renewal, replacement and removal of the cables once installed. The new rights
sought are described in Schedules 5 and 7 of the Draft Order and comprise the following:

1. The right to enter onto and remain on the land for the purposes of construction, installation, operation,
maintenance and decommissioning of the authorised project and to –
a) construct, lay and install by way of pull-through within the cable ducts and jointing works, repair,
renew, upgrade, inspect, remove and replace underground electrical cables and ducts, including
pulling underground electrical cables and other apparatus through existing ducts, together with
such telemetry and fibre optic lines, structures, jointing bays, ducting and other apparatus,
protection and safety measures and equipment which is ancillary to the purposes of transmitting
electricity along such electrical cables (which collectively shall be referred to as the "cables");
b) effect access to offshore apparatus and carry out works for the purposes of construction,
installation, operation, maintenance and decommissioning of the authorised project that
communicate between the onshore and offshore elements of the authorised project;
c) install, retain, and connect apparatus to connect onshore transmission apparatus to offshore
transmission apparatus;
d) enter and be upon the land and remain with or without plant, vehicles, vessels, machinery,
apparatus and equipment which is ancillary to the purposes of transmitting electricity along the
cables, or use of the cable ducts and jointing bays;
e) retain and use the cables, cable ducts and jointing bays for the purpose of the transmission of
telecommunications and electricity;
f)

pass and repass with or without vehicles, plant, equipment, materials and machinery for the
purposes of constructing, laying down, installing, adjusting, altering, using, maintaining,
repairing, renewing, upgrading, inspecting, removing and replacing the cables, cable ducts and
jointing bays;
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g) pass and repass with or without vehicles, plant, equipment, materials and machinery to access
adjoining land and highway for the purposes of laying, installing, adjusting, altering, constructing,
using, maintaining, repairing, renewing, upgrading, inspecting, removing and replacing the
cables, cable ducts and jointing works;
h) place and use plant, machinery and temporary structures within the land for the installation,
construction, maintenance, repairing, renewing, upgrading, inspecting, removal and replacing of
the cables, cable ducts and jointing bays;
i)

retain and maintain existing hardstandings and lay down new, use, repair, alter and remove all
hardstandings for the purposes of constructing, laying, installing, adjusting, altering, using
maintaining, repairing, replacing, renewing, upgrading, inspecting and removing the cables,
cable ducts and jointing works;

j)

retain and maintain existing temporary permissive paths or lay out temporary permissive paths
for public use (if applicable);

k) install, alter, re-lay, maintain, protect, adjust or remove pipes, cables, conduit or apparatus
(including the pipes, cables, conduits or apparatus of statutory undertakers); and
l)

6.2

alter, lop, uproot and replant trees, shrubs and hedges for the purposes of enabling the right to
pass and repass.

As noted above, the cables will be installed using a pull-through technique. No permanent
surface installation works will be required within the Open Space Land. EATL is seeking powers
in the draft Order for the temporary possession of land as well as the acquisition of new rights,
rather than outright freehold compulsory acquisition of the land, for cable installation. There is
no operational need for EATL to take the freehold of the relevant Order land, as the use of the
temporary possession and new rights powers is more proportionate in the circumstances,
allowing the use of the relevant land to revert back to the landowner.

6.3

Rights permitting EATL infrequent use of the Open Space Land, and including easements to
retain the apparatus underground and to access it for maintenance, are to be compulsorily
acquired.
Maintenance of the cables and the ducts

6.4

Maintenance of the cable and pre-installed ducts will principally be by way of occasional
walkover, consisting of non-intrusive inspections. Intrusive maintenance will only occur if faults
occur in the cables or ducts, or maintenance necessitates cable or duct replacement.
Maintenance will be short in duration and infrequent and will not require the fencing off large
linear areas. Rights of access with vehicles plant and machinery are sought but it is envisaged
such rights will also be exercised only infrequently. No permanent haul roads or access tracks
will be required in relation to the exercise of the right of access over the Open Space Land.

6.5

It is submitted as a result that section 132(3) of the 2008 Act therefore applies, i.e. that the Open
Space Land, when burdened with the rights to install, inspect and maintain the cables, will not be
any less advantageous to persons in whom it is vested, other persons, if any, if entitled to rights
of common or other rights, and to the public. There will be no impact on public access, whilst
there will be no less advantageous beneficial use of the Open Space Land for any party currently
interested in that land.
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7

Conclusions

7.1

In summary, the impact of the proposed construction works on the Open Space Land will be
limited, consisting of the following:
•

A period of up to 20 weeks in aggregate when parts of the Open Space Land as
indicated on the Land Plan may be fenced off and inaccessible to the public during the
construction phase;

•

The right to keep the installed cables underground in the Open Space Land; and

•

Occasional maintenance during the operation of the Project requiring limited surface
access.

7.2

It is submitted that section 132(3) of the 2008 Act therefore applies, i.e. that the Open Space
Land, when burdened with the rights to install, inspect and maintain the cables, will not be any
less advantageous to persons in whom it is vested, other persons, if any, and to the public.

7.3

The Secretary of State can be satisfied that:
•

No freehold land forming part of an open space is being compulsorily acquired under the
Order.

•

The new rights sought to be compulsorily acquired to enable, amongst other things,
maintenance and related access, and for the cables to remain installed underground, will
leave the Open Space Land no less advantageous under section 132(3) of the 2008 Act
after the land has been burdened with them.

•

Neither exchange land nor Special Parliamentary Procedure will be necessary for the
Order.

7.4

Therefore, EATL respectfully requests that the Secretary of State confirms that he is satisfied
that section 132(3) of the 2008 Act applies to the Open Space Land and that Special
Parliamentary Procedure is not required.
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Special Category Land Plan showing the Public Open Space Land required for the East Anglia
THREE Offshore Windfarm
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