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1.

Introduction

OVERVIEW OF THE SCHEME AND THE DCO APPLICATION
1.1.

Wrexham Power Limited (WPL or ‘the Applicant’) has applied to the Secretary of
State for a Development Consent Order (DCO) under the Planning Act 2008 (PA
2008). The application for the proposed Wrexham Gas Fired Generating Station
Order (‘the Order’) is for powers to construct, operate and maintain the Power
Station Complex Site on land at Bryn Lane on Wrexham Industrial Estate (WIE) in
the County and Borough of Wrexham. The Order would also authorise the
Applicant to compulsorily acquire land rights to construct, operate and maintain
the Gas Connection.

1.2.

Unless defined in this document, the terms used in this document have the same
meaning as in the Glossary submitted with the Application (Examination Library
Reference APP-156).

1.3.

WPL is a joint venture company established by St. Modwen Properties V Sarl and
Glenfinnan Properties. Both companies have an extensive background in the
development and economic regeneration of sites throughout the UK, including
experience in the energy sector.

1.4.

The Power Station Complex Site constitutes a Nationally Significant Infrastructure
Project (NSIP) by virtue of section 14(1)(a) and section 15 of the PA 2008, which
includes within the definition of an NSIP any onshore generating station in England
or Wales of more than 50 megawatts capacity. Under section 31 of the PA 2008 a
DCO is required for development to the extent that the development is, or forms
part of, an NSIP. Under section 37 of the PA 2008, this can only be granted if an
application is made for it to the relevant Secretary of State – in this case, the
Secretary of State for Business, Energy and Industrial Strategy.

1.5.

The Gas Connection element of the Scheme has been consented separately under
the Town and County Planning Act 1990 by means of a planning application granted
by the local planning authority, Wrexham County Borough Council (WCBC or ‘the
Council’), on 5 September 2016. However, powers of compulsory acquisition over
the land required for the Gas Connection are being sought as part of the
Application. The Environmental Statement (ES) that accompanies the Application
has assessed both the Power Station Complex Site and the Gas Connection
together pursuant to the Infrastructure Planning (Environmental Impact
Assessment) Regulations 2009 and the Town and Country Planning (Environmental
Impact Assessment) (England and Wales) Regulations 1999. In addition, the ES has
cumulatively assessed other proposed developments including the Electrical
Connection required for the WEC, as agreed with WCBC.
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1.6.

The Scheme comprises:


a combined cycle gas turbine (CCGT) power station (the ‘Power Station
Complex’) (work numbered 1 in Schedule 1 to the Order) which would be
fuelled by natural gas and would have a gross rated electrical output of up to
299 megawatts (MWe);



temporary and permanent Laydown Areas (works numbered 2A and 2B
respectively in Schedule 1 to the Order);



surface water drainage works (work numbered 3 in Schedule 1 to the Order);



the landscape and ecological mitigation works (work numbered 4 in Schedule
1 to the Order); and



the alteration and use of the Kingmoor Park Access Road from Bryn Lane
(work numbered 5 in Schedule 1 to the Order)
(together identified as the ‘Power Station Complex Site’); and



the Gas Pipeline and an Above Ground Installation (AGI) (the ‘Gas
Connection’).

1.7.

The Power Station Complex will occupy a site known as Kingmoor Park South, on
the north-eastern side of the WIE, adjacent to Bryn Lane and to the north of a large
logistics warehouse and distribution centre operated by XPO Logistics. The Gas
Connection Route is approximately 3.5km in length and would largely cross
agricultural land, connecting to the AGI Site adjacent to the existing Maelor Gas
Works to the south of the WIE.

1.8.

The Electrical Connection is not part of the Application, but will be required for the
export of electricity.

1.9.

An updated Grid Connection Statement submitted by WPL in June 2016
(Examination Library Reference OD-006) confirms that the distribution network
operator, SPEN, has made a connection offer to the Applicant to export electricity
into SPEN’s 132kV network via underground cables from the Power Station
Complex Site to the Legacy substation south-west of Wrexham. No new overhead
lines are required for the export of electricity from the Scheme.

1.10.

The detailed specification of the 132 kV underground connection will be
determined at a later date by SPEN in its capacity as the statutory undertaker for
electrical infrastructure in the area. Any works associated with the underground
connection will be consented through the appropriate lawful consenting regime
and will be the responsibility of SPEN.
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PURPOSE OF THIS STATEMENT
1.11.

This statement provides the Applicant’s response to the further information
requests made by the ExA required for Deadline 7 of the examination, on 4 January
2017. Responses are made in the order set out by the Examining Authority (ExA) in
the Examination Library on its project website 1. Examination Library Reference
numbers (‘ELR’) are used through this report. Where possible, the Applicant’s
comments cross-refer to earlier submissions in order to avoid repetition.

1

https://infrastructure.planninginspectorate.gov.uk/wp-content/ipc/uploads/projects/EN010055/EN010055000937-Examination%20Library.pdf
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2.

Applicant’s responses

R17Q NO.1 - QUESTION FOR THE APPLICANT, WCBC, NRW, CADW, WAG AND IPS
Planning Policy Wales Changes: Edition 9, November 2016
The application documentation addresses Edition 8 of Planning Policy Wales.
In November 2016, Edition 9 was released and is now in force. A copy of the updated text
can
be
obtained
from
the
Welsh
Government’s
web
site:
http://gov.wales/topics/planning/policy/ppw/?lang=en
A document has been published which summarises the changes between Editions 8 and 9:
http://gov.wales/docs/desh/publications/161117ppw-edition-9-summary-of-changesen.pdf
Whilst the ExA drew attention to this change at the hearings held at Wrexham Industrial
Estate on 23 and 24 November 2016, it did not expect IPs participating in the hearings to be
ready to respond to the changes to the policy in Edition 9. The purpose of this question
therefore is:
•

to highlight that these changes have occurred to the Applicant and all IPs;

•

to ask the Applicant, Wrexham County Borough Council (WCBC), Natural Resources
Wales (NRW), Cadw and the Welsh Government to identify all relevant policy changes
and their responses to them at Deadline 7; and

•

to ask all other IPs to provide their comments on any updated policy analysis provided
at Deadline 7 by Deadline 8

INTRODUCTION
2.1.

The Development Consent Order (DCO) Application submitted by Wrexham Power
Limited (WPL or the Applicant) included a Planning Statement [APP-041] that
considered the Scheme in the light of relevant planning policy, including Planning
Policy Wales edition 8 (PPW8), published by the Welsh Government in January
2016.

2.2.

In November 2016, the Welsh Government published an update to Planning Policy
Wales, referred to as edition 9 (PPW9). At the Issue Specific Hearing on 23rd
November 2016, the Examining Authority wanted to understand the implications
these updates would have in relation to the determination of the DCO Application.
The Examining Authority subsequently issued a Rule 17 question on 12 December
2016 asking the Applicant, Wrexham County Borough Council, Natural Resources
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Wales (NRW), Cadw, and the Welsh Government to identify all relevant policy
changes and issue its response at Deadline 7.
2.3.

The Applicant notes that NRW has stated its position with regard to PPW9 in its
response at Deadline 6 (REP6-005). Annex B of that response stated the following:


“Edition 9 of Planning Policy Wales amends paragraph 4.2.1 to include
reference to the statutory purpose for the planning system introduced by the
Planning (Wales) Act 2015.



NRW is satisfied that this advice is consistent with its general purpose of
pursuing the sustainable management of natural resources in relation to
Wales, and applying the principles of sustainable management of natural
resources. In particular, NRW acknowledges that the principles of sustainable
management include taking account of all relevant evidence and gathering
evidence in respect of uncertainties, and taking account of the short, medium
and long term consequences of actions.



NRW further acknowledges that is it an objective of sustainable management
to maintain and enhance the resilience of ecosystems and the benefits they
provide and, in so doing meet the needs of present generations of people
without compromising the ability of future generations to meet their needs,
and contribute to the achievement of the well-being goals in section 4 of the
Well-being of Future Generations (Wales) Act 2015.



We therefore do not consider that our advice to date on the proposed scheme
requires further revision in light of amendments made to national planning
policy under edition 9 of Planning Policy Wales.



Paragraph 4.3.2 of Planning Policy Wales (edition 9) states that further advice
on acting in accordance with the sustainable development principle and
guidance on the implementation of the Well-being of Future Generations
(Wales) Act will be published by the Welsh Government. We do not have
further information on this matter, and advise that any additional information
on the nature and timetable of any new guidance should be sought from the
Welsh Government.”

2.4.

As noted in the Rule 17 question, the Welsh Government published the “Summary
of Changes – Planning Policy Wales Edition 9”2 in November 2016 which details the
main changes between Editions 8 and 9 in the tables at pages two to seven of that
document.

2.5.

The Welsh Government’s Summary of Changes tables are cited below (Where there
has been a paragraph number change, the PPW8 paragraph number is shown in
brackets), supplemented by the Applicant’s response detailing the relevance of the
changes to WPL’s DCO in order to response to that Rule 17 question.

2

http://gov.wales/docs/desh/publications/161117ppw-edition-9-summary-of-changes-en.pdf
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PPW9
para.

Summary of amendment

Relevance to WPL's DCO

Chapter 1 INTRODUCTION
1.2

What the planning system is for

1.2.1

‘Amended to include reference to the The duty of compliance with the
Well-being of Future Generations (Wales) Future Generations (Wales) Act
2015 does not apply directly to
Act 2015.’
the Applicant or the Secretary of
State.
Nonetheless,
the
Applicant's Planning Statement
[APP-041], Design and Access
Statement
[APP-042]
and
Environmental Statement ['ES',
APP-047 to APP-152] clearly
explain how the Scheme would
contribute to the economic, social
and environmental well-being of
the locality, which is entirely
consistent with the requirements
of the Well-being of Future
Generations (Wales) Act 2015.
Particularly, as explained in the
Planning Statement in S.20 to
S.24, there are a number of
economic and social benefits,
including 220 jobs during the
construction period and up to
£300m investment, which will not
happen if the Scheme is either not
granted Development Consent or
the
necessary
compulsory
acquisition powers are not
granted thereby ensuring no
impediment to the Applicant
delivering
this
Nationally
Significant Infrastructure Project.
As also shown on the Illustrative
Landscape
and
Ecological
Mitigation Masterplan [APP-019],
there will be net ecological
enhancement measures, including

6
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PPW9
para.

Summary of amendment

Relevance to WPL's DCO
grassland, three ponds and
associated hedgerows.
In its location, layout and design
the Scheme seeks to ensure
economy, efficiency and amenity
in the use of land whilst protecting
natural resources and the historic
environment.

1.3
1.3.6
1.3.10

Making the planning system work better
– ‘New
paragraphs
covering
the
introduction of the ‘Planning Performance
Framework’. This comprises a suite of
performance indicators that has been
developed with stakeholders to monitor
the operation of local planning authorities
and measure the levels of service being
provided. This service performance
information is published on a quarterly
basis.’

This advice is directed at local
planning authorities. It relates to
monitoring of their performance
and as such is not relevant to the
determination of the DCO
Application.

1.3.13

‘Inserts a reference to when planning The reference to paragraph 1.3.13
application fees may need to be is assumed to be an error in the
refunded.’
Summary of Changes document
given that that paragraph does
not relate to application fee
refunds. This is assumed to relate
to paragraph 1.13.12. This section
of PPW relates to the refunding of
planning application fees and is
therefore not relevant to the
determination of the DCO
Application.

1.3.14
(1.3.8)

‘Amendments to reflect the introduction The paragraph number cited is
of validation appeals policy expectations.’ assumed to be erroneous. This
section of PPW ends at paragraph
1.3.14, and consequently it is
assumed that this relates to
paragraph 1.3.13.

7
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PPW9
para.

Summary of amendment

Relevance to WPL's DCO
This advice is directed to local
planning authorities and those
involved in the validation of
planning applications and are not
relevant to the determination of
the DCO Application.

Chapter 2 LOCAL DEVELOPMENT PLANS (LDPS)
2.1

Plan-led system

2.1.1

‘Amended to include reference to the Please refer to the Applicant's
Well-being of Future Generations Act response to amended para. 1.2.1
2015.’
above.

2.1.3

‘Amended to remove reference to section
39 of the Planning and Compulsory
Purchase Act 2004 as the sections relating
to Wales have been omitted as a result of
the coming into force of the Planning
(Wales) Act 2015. This paragraph now
includes reference to section 2(2) of the
Planning (Wales) Act 2015 and the
objective
to
contribute
to
the
achievement of sustainable development.’

The amendment is not relevant to
the determination of the DCO
Application, as section 2 of the
Planning (Wales) Act 2015 applies
to (a) the preparation of the
National Development Framework
for
Wales,
a
strategic
development plan or a local
development plan; or (b) the
determination of a planning
application

2.1.5

‘A new paragraph regarding section 12 of
the Planning (Wales) Act 2015 which
clarifies the extant nature of a Local
Development Plan (LDP).’

The amendment is not relevant to
the determination of the DCO
Application, as it relates to the
period for which a local plan has
effect in Wales.

2.1.7
(2.1.6)

‘Amended to refer to Local Well-being The production of Local WellPlans.’
Being plans is not relevant to the
determination of the DCO
Application.

2.1.11
(2.5.1)

‘The “7 cyclical stages” under the LDP The amendment is not relevant to
procedure have been deleted as these are the determination of the DCO
covered in the LDP Manual’.
Application, as it relates to the
preparation of local plans.

8
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PPW9
para.

Summary of amendment

2.2

Plan form and content

2.2.1

‘The key aspects that an LDP should
address (formerly set out in paragraphs
2.2.2 to 2.2.9) have been transposed into
a series of bullet points.’

The tailoring and production of
LDPs is not relevant to the
determination of the DCO
Application.

2.2.2
(2.5.4)

‘The list of example matters that are
expected to affect the development of an
area has been deleted. (These are matters
of detail and will be addressed in a
revised LDP Manual.)’

The evidence being maintained by
a local planning authority is not
relevant to the determination of
the DCO Application.

2.3

Supplementary Planning Guidance

(2.4.5
2.4.9)

Relevance to WPL's DCO

– ‘These paragraphs have been deleted as The production of supplementary
these procedural matters are addressed in planning guidance as part of an
the LDP Manual.’
LDP is not relevant to the
determination of the DCO
Application.

2.4

Strategic Environmental Assessment (SEA), Sustainability Appraisal (SA) and
Habitats Regulations Assessment (HRA)

2.4.1
(2.3.1)

‘Reference to section 39 of the Planning
and Compulsory Purchase Act 2004 has
been deleted as the sections relating to
Wales have been omitted as a result of
the coming into force of the Planning
(Wales) Act 2015. The reference to section
2(2) of the Planning (Wales) Act 2015 and
the objective to contribute to the
achievement of sustainable development
is now set out in paragraph 2.1.3. The
related former paragraph 2.3.2 has also
been deleted as this is now addressed in
paragraph 2.4.4.’

This section applies to the
production of SEA in the local plan
making process, as opposed to
individual development proposals.
It is not relevant to the
determination of the DCO
Application.

9
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PPW9
para.

Summary of amendment

Relevance to WPL's DCO

2.4.4
(2.3.5)

‘Additional sentence added to explicitly
state that the systematic and iterative
process described in this paragraph
applies throughout the entire plan making
/ review process.’

This section of policy relates to
the production of a sustainability
appraisal as part of LDP
preparation and is not relevant to
the determination of the DCO
Application.

(2.3.7 – ‘These paragraphs about sustainability The production of the LDP is not
2.3.12)
appraisal as part of the plan making relevant to the determination of
process have been deleted as they are the DCO Application.
addressed in the LDP Manual.’

2.6

Joint plans and joint working

2.6.1
(2.5.8)

‘Amended to refer to the Welsh Ministers’
powers (under section 72A1 of the
Planning and Compulsory Purchase Act
2004) to direct two or more local planning
authorities (excluding National Park
Authorities) to prepare a joint LDP.’

2.7

Submission, independent examination and adoption

2.7.2
(2.5.11)

‘Amended to highlight that more detail on This section of policy relates to
the three ‘soundness’ tests is available in the examination of local plans and
the LDP Manual.’
is therefore not relevant to the
determination of the DCO
Application.

2.10

Availability of documents

(2.5.27)

‘Paragraph moved – now paragraph There is no change to PPW8.
2.12.3 in the section on ‘Plan review and
review report’.’

10

This section of policy relates to
the powers of the Welsh Ministers
in the local plan preparation
process. It is therefore not
relevant to the determination of
the DCO Application.

WREXHAM ENERGY CENTRE  APPLICANT’S RESPONSE TO EXA REQUEST FOR FURTHER INFORMATION

PPW9
para.

Summary of amendment

2.12

Plan review and review report

(2.5.18)

‘Paragraph deleted. (These are matters of This section of policy relates to
detail and will be addressed in a revised the reviewing of local plans and is
LDP Manual.)’
therefore not relevant to the
determination of the DCO
Application.

2.16

National policy statements

Figure 2.1 ‘The
box
covering
‘Locational
considerations’ has been deleted as the
only paragraph to which it refers has been
deleted.’

Relevance to WPL's DCO

This section concerns national
development
management
policies and their relationship to
LDPs; it is therefore not relevant
to the determination of the DCO
Application.

Chapter 3 MAKING AND ENFORCING PLANNING DECISIONS
‘Chapter 3 has been completely revised to
streamline the procedural content and
take account of the publication of the
Development Management Manual. This
chapter also now includes reference to
‘Developments of National Significance’
following the coming into force of the
relevant Regulations related to the
Planning (Wales) Act 2015.’

This chapter of the policy relates
to the managing of the planning
application process (including
developments
of
national
significance), as led by the local
planning authority. It is not
relevant to the determination of
the DCO Application.

Chapter 4 PLANNING FOR SUSTAINABILITY
4.2

Planning for Sustainability

4.2.1

‘Amended to include reference to the
statutory purpose for the planning system
introduced by the Planning (Wales) Act
2015.’

Section 2 of the Planning (Wales)
Act 2015 is not applicable to the
determination
of
a
DCO
application.

11
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PPW9
para.

Summary of amendment

Figure 4.3 ‘Reference to section 39 of the Planning
and Compulsory Purchase Act 2004 has
been deleted as the sections relating to
Wales have been omitted as a result of
the coming into force of the Planning
(Wales) Act 2015. Updates have also been
made regarding the Well-being of Future
Generations (Wales) Act 2015.’

Relevance to WPL's DCO
Please see comments above in
relation to the applicability of the
Planning (Wales) Act 2015 and
Well-being of Future Generations
(Wales) Act 2015.

4.2.4

‘Following the coming into force of the Please refer to the Applicant's
Well-being of Future Generations (Wales) response to amended paragraph
Act 2015, a sentence has been added to 1.2.1 above.
this paragraph regarding the use of the
well-being goals in the Act in the absence
of locally set well-being objectives.’

4.13

Supporting the Welsh Language

4.13.5

‘The word ‘only’ has been deleted from
the second sentence and ‘major’ has been
replaced by ‘large’ to address previous
inaccuracies.’

PINS and the Applicant have
fulfilled their obligations in
respect of the use of the Welsh
language during pre-application
public consultations and during
the DCO examination process. The
needs of welsh speakers have
been assessed and considered
within
the
socio-economics
chapter of the Environmental
Statement [APP-054].

Chapter 6 THE HISTORIC ENVIRONMENT

12

‘This chapter has been fully revised in
conjunction with Cadw following Royal
Assent of the Historic Environment
(Wales) Act 2016. Details of the
associated consultation on Chapter 6 can
be found at the following link:

The revised chapter reflects the
change to the way in which
historical assets are managed,
with a greater emphasis on
positive management rather than
avoiding harm.

http://gov.wales/consultations/planning/
proposed-changes-to-planning-policywales-chapter-6-the-historic-

In light of this, updated
information on consideration of
the effects of development
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PPW9
para.

Summary of amendment

Relevance to WPL's DCO

environment/?status=closed&lang=en’

proposals
on
the
historic
environment is provided. In
particular; it has strengthened the
requirements for appropriate
recording, analysis, and archiving
of
archaeological
remains
(typically achieved through an
agreed written scheme of
investigation and appropriate
conditions); a new aim to protect
and enhance listed buildings,
retaining them in sustainable use
recognising the need for flexibility
where new uses are required to
secure a building’s survival/sound
economic future; and refers to
the new requirement for Cadw to
be consulted on all applications
likely to affect a registered historic
park or garden and the new
arrangements relating to the
register of historic landscapes.
Chapter 12: Cultural Heritage of
the ES [APP-060] and Requirement
8: Archaeology in Schedule 3 of
the draft Order submitted at
Deadline 7 are consistent with the
revised guidance of PPW9.
A Statement of Common Ground
has been agreed by the Applicant
and Cadw on historic environment
manners [REP2-016]

13
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PPW9
para.

Summary of amendment

Relevance to WPL's DCO

Chapter 8 TRANSPORT
8.1

Objectives

8.1.3

‘Updated to take account of Local Nine Local Transport Plans have
Transport Plans superseding Regional been produced to replace the
Transport Plans.’
former four Regional Transport
Plans, which have been produced
by
local
authorities
This
amendment addresses this change
only, and as such has no
implications for the determination
of the DCO Application.

8.1.6

‘Amended to take account
Environment (Wales) Act 2016.’

8.1.9

‘Amended to take account of the Wellbeing of Future Generations (Wales) Act
2015 and the Environment (Wales) Act
2016.’

of

the This section of policy relates to
ensuring the consistency of
development plans and strategies
with associated transport related
plans. It has no implications for
the determination of the DCO
Application.
Of the 46 national indicators
published
by
the
Welsh
Government under the 2015 Act
only national indicator 4 ‘Levels of
nitrogen dioxide (NO2) pollution in
the air’ (March 2016)3 is
considered to be of relevance to
the Scheme.
The ‘National Indicators for Wales:
Technical Document’4 sets out
technical descriptions for each
national indicator and used data
sources. It states that indicators
are measured at the Wales level,
although it does indicate that
some data can be disaggregated
according to local areas. It is

3
4

http://gov.wales/docs/desh/publications/160316-national-indicators-to-be-laid-before-nafw-en.pdf
http://gov.wales/docs/desh/publications/161115-national-indicators-for-wales-technical-document-en.pdf

14

WREXHAM ENERGY CENTRE  APPLICANT’S RESPONSE TO EXA REQUEST FOR FURTHER INFORMATION

PPW9
para.

Summary of amendment

Relevance to WPL's DCO
notable that indicator 4 can be
disaggregated to the local level,
and makes use of the DEFRA UKAIR: Air Information Resource. In
terms of resulting data which
could be used to aid analysis, the
Technical Document points to the
Air Quality in Wales website.
Chapter 8: Air quality of the ES
[APP-056] appropriately makes
use of the data available on the
Air Quality in Wales website, as
referenced at paragraph 8.126,
page 8-30. Paragraphs 8.222 to
8.232 report the assessment of
potential NO2 effects, concluding
that stack emission effects on
human health would be negligible.
Similarly, ES Chapter 8 does not
identify vehicle emissions at a
level likely to breach any
established air quality targets
during either the construction or
operation of the Scheme.
It is understood that Natural
Resources
Wales
has
not
published any Area Statements
under the Environment (Wales)
Act 2016 to date.
A Statement of Common Ground
has been agreed by the Applicant
and NRW [REP6-008]

8.3

Supporting public transport

8.3.1

‘Second sentence deleted as a result of This
amendment
has
no
Regional Transport Plans having been implications for the determination
superseded by Local Transport Plans.’
of the DCO Application – see
response to 8.1.3 above.

15
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PPW9
para.

Summary of amendment

8.4

Managing traffic and parking

8.4.3

‘First sentence amended as a result of See as above for paragraph 8.3.1.
Regional Transport Plans having been
superseded by Local Transport Plans.’

8.4.6

‘Second sentence amended as a result of See as above for paragraph 8.3.1.
Regional Transport Plans having been
superseded by Local Transport Plans.’

Chapter
10

RETAIL AND COMMERCIAL DEVELOPMENT
‘The entire Chapter has been refreshed to
update the Welsh Government’s national
planning policy for retailing and
commercial development. The policy
requirement to consider retail and
commercial centres first for retail and
complementary uses remains as well as
the requirements for retail need and
sequential tests and the undertaking of
impact assessments where appropriate. A
revised Technical Advice Note 4, Retailing
and Town Centres, (TAN 4) is to be
published simultaneously with this edition
of PPW.’

Relevance to WPL's DCO

This section of policy relates only
to
retail
and
commercial
development and does not
contain any policies that are
relevant determination of the
DCO Application.

Chapter
14

MINERALS

14.4

Reducing the impact of mineral extraction and related operations during the
period of working

14.4.7

‘Reference to the Confederation of United The amendment is not relevant to
Kingdom Coal Producers (COALPRO) has the determination of the DCO
been deleted as this organisation has Application.
folded.’
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CONCLUSION
2.6.

Relevant guidance on environmental protection is already addressed in the DCO
Application for the Scheme, including policies on air quality and the protection of
the historic environment, and the Scheme is considered to be consistent with the
requirements of the Well-being of Future Generations (Wales) Act 2015 in respect
of development objectives, environmental protection and sustainability.

2.7.

Whilst NRW also has the right to respond to the question raised by the ExA, it is
noted that the Applicant’s conclusions are supported by the previous NRW
response at Deadline 6 which stated that the revised PPW9 does not affect the
advice given to date, nor that there is any requirement for this to be revised in
response to the published PPW9.

2.8.

It is therefore concluded that the revisions embodied in PPW9 have no implications
for the determination of the DCO Application.

R17Q NO.2 - QUESTION FOR THE APPLICANT, WCBC, NRW AND CADW
Client Earth Litigation: Air Quality and the Ambient Air Quality Directive
The UK has been found not to be fully compliant with Directive 2008/50/EC on ambient air
quality and cleaner air for Europe (the Ambient Air Quality Directive). In a judgment issued
from the High Court on 2 November 2016, the UK Government’s Air Quality Plan of
December 2015 was quashed (ClientEarth v SoS EFRA, [2016] EWHC 2740 (Admin)).
Attention is drawn to this judgement.
Whilst the ExA drew attention to this judgment at the hearings held at Wrexham Industrial
Estate on 23 and 24 November 2016, it did not expect IPs participating in the hearings to be
ready to respond during the hearings. The purpose of this question therefore is:
•

to highlight the judgment to the Applicant and all IPs;

•

to ask the Applicant, WCBC and NRW to identify whether the judgment is relevant to
the application proposal and, if so, to set out their responses to it at Deadline 7; and

•

to ask all other IPs to provide their comments on any responses provided at Deadline 7
by Deadline 8.

2.9.

The Applicant has reviewed the judgement in order to consider whether it is
relevant to the DCO Application for the Scheme. The judgment relates to the UK
government’s interpretation and implementation of the Air Quality Directive
(2008/50/EC) ("the Directive").
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2.10.

The Directive seeks to control particulates exposure by imposing limits on ambient
nitrogen dioxides throughout the EU. Article 13 of the Directive imposes the limits,
as specified in Annex XI, as 200μg/m3, which is not to be exceeded more than 18
times in a calendar year, and 40μg/m3 which applies to each calendar year for
nitrogen dioxide. Article 23 specifies that Air Quality Plans are to be established
where these limits are exceeded. The obligation on these plans is to minimise the
exceedance period to as short a time as possible.

2.11.

As the Judgment explains, the UK is divided, for the purpose of the Directive, into
43 zones and agglomerations. The zone in relation to Wrexham is titled the "North
Wales Zone". An Air Quality Plan for the achievement of EU air quality limit values
for nitrogen dioxide (NO2) in North Wales (UK0042) was published in September
2011, however the Supreme Court Judgment of April 2015 UKSC 28, established
that the Air Quality Plans produced in 2011 did not meet the obligations set out in
Article 13 in relation to non-compliant zones. It is important to note that Wrexham
is not a non-compliant zone for the purpose of the Directive and therefore has no
effect on the DCO Application for the Scheme.

2.12.

A new Air Quality Plan ("AQP") was published on 17 December 2015, titled
"Improving Air Quality in the UK-Tackling Nitrogen Dioxide in our Towns and Cities".
The judgment determined that where exceedances had occurred and Air Quality
Plans had been implemented that those plans failed to demonstrate that the
actions being undertaken were likely to reduce exposure to exceedances to as
short a time as possible. The 2015 AQP was therefore quashed. The judgment
does not in anyway alter the interpretation of the limit values specified in the
Directive.

2.13.

Of potential relevance to the Scheme as a result of this judgment is that a new,
more ambitious, AQP will be required from the Government, which should lead to
the EU Limit Values for nitrogen dioxide being achieved in the quickest time
possible.

2.14.

As a result of the judgment, Defra will need to update both the air quality
modelling as part of their Pollution Climate Mapping model and review the actions
to ensure that compliance with the EU Limit Values is achieved in the quickest time
possible. It is not possible for the Applicant to comment on the outcome of any
updated assessments and advice relating to this matter would need to be sought
from Defra.

2.15.

The Applicant undertook an assessment of air quality and reported on it in Chapter
8: Air Quality of the ES [APP-056]. Chapter 8 sets out the relevant legislation which
is considered in the air quality assessment, including the Directive and how it is
incorporated into national legislation, at paragraphs 8.24 and 8.25 of that chapter.

2.16.

Table 8.2 in Chapter 8 of the ES sets out the air quality criteria specified in the
Directive. The guidance that was considered in the air quality assessment is set out
in paragraph 8.50. Paragraph 8.94 explains that the Applicant undertook a more
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conservative, hypothetical scenario, at the request of NRW, at an emission
concentration for NOx at twice the daily limit specified in the Industrial Emissions
Directive 2010/75/EU.
2.17.

The Applicant in paragraphs 8.153 to 8.163 in Chapter 8 of the ES presented the
baseline air quality data for the study area. Concentrations measured over the last
five years were presented in Table 8.9 to Table 8.11 of Chapter 8. The local
background concentration measured by a continuous monitoring station ("CMS") at
St Paul’s Primary School in Isycoed, is less than a third of the Directive limit value.
The selection of this monitoring site for use in the assessment was made at the
request of the local authority, Wrexham County Borough Council, as it was
considered to be the most appropriate site representing local air quality
conditions. Roadside pollution concentrations at the second CMS in Wrexham,
Victoria Road, are higher but the NO2 concentration remains less than half the EU
limit value for the annual average. The figures in Table 8.9 contained some
provisional data for 2015. The ratified 2015 results were 12 µg/m3 for Isycoed and
19 µg/m3 for Victoria Road, which were lower than the provisional figures used in
the assessment.

2.18.

There were no existing exceedances of the hourly standard at either CMS.

2.19.

The Applicant assessed the emissions from the operation of the Power Station
Complex and whether the effects are significant or would together with existing
emissions result in exceedances of limits specified in the Directive. The method for
assessment is set out in paragraphs 8.216 to 8.234 in Chapter 8 of the ES. Tables
8.23 and 8.24 in Chapter 8 of the ES show the nitrogen dioxide concentrations at
human health receptors and as a percentage of the Directive limits.

2.20.

The results of the existing baseline data and the modelling show that there is no
risk of exceedances of EU limit values in the area surrounding the Power Station
Complex, including Wrexham town centre. As a result any form of Air Quality Plan
is not required for the Wrexham area of the North Wales Zone

2.21.

Additionally, no adjustment was made to project a potential reduction in any future
background concentrations to the opening year of the Scheme and as such a
conservative methodology was employed in the assessment, as agreed with NRW.
This is considered to be a robust approach and one that is unaffected by any
measures that were in the current, or that may be included in a revised, DEFRA air
quality action plan.

2.22.

Given that:
a)
b)

existing concentrations in the study area are well below the EU limit values
now and as a result of the Power Station Complex; and
no assumptions regarding future air quality improvements were made;
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2.23.

it may be concluded that the ClientEarth v SoS EFRA, [2016] EWHC 2740 (Admin)
judgment has no material effect on the outcome of the assessment presented in
the ES Chapter 8: Air Quality.

R17Q NO.3 - QUESTION FOR THE APPLICANT
Explanatory Memorandum
The Applicant is requested to review the Explanatory Memorandum provided with the
application documents [APP-034]. Given the revisions to the draft Development Consent
Order (dDCO) made to date and taking account of any further revisions proposed by
Deadline 7, an updated and a comparison version of the Explanatory Memorandum should
be provided.
2.24.

The Applicant has prepared both an updated and comparison version of the
Explanatory Memorandum. These have been submitted at Deadline 7, as
standalone documents.

R17Q NO.4 - QUESTION FOR THE APPLICANT, MR OWEN AND EARTHWORM
Funding Statement
With reference to Question 4 in the ExA’s DCO Commentary (which may be answered jointly
with this question), the Applicant is requested to provide evidence that, should compulsory
acquisition or temporary possession of those of Mr Owen’s plots of land subject to the
unspecified option agreement (the solar farm option) in favour of Earthworm Energy
proceed, in circumstances where compensation becomes payable in respect of the
disruption or cessation of solar energy generation, including the removal of generation
assets and related installations, its calculation of the funding envelope for compensation has
taken these costs into account. If that cannot be demonstrated, the Applicant is requested
to consider whether an increase in available funding would be required and should enter
into dialogue with Mr Owen and Earthworm to ensure that realistic cost data are taken into
account.
2.25.

The Applicant has responded to this question in its response to questions 4 and 13
of the Examining Authority commentary on the draft DCO [PD-015], which has been
submitted at Deadline 7. The Applicant’s answers to question 4 and 13 are
repeated below

2.26.

The Applicant’s response to question 4 is as follows:
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2.26.1.

The Applicant has amended Article 39(1)(a) in the dDCO submitted at
Deadline 7 to make it clear that the guarantee referred to will be
approved by the Secretary of State.

2.26.2.

The Applicant considers that it would not be appropriate for the amount
of the guarantee to be included in the DCO. The amount of the
guarantee, or alternative form of security, will be based on an estimate
of the compensation due at the time the powers are to be exercised
(which could be at any time within 5 years of the DCO being made—
pursuant to Article 20(1)). The approval of the guarantee, or other form
of security, by the Secretary of State will include approval of the amount.
It will be for the Secretary of State to determine what evidence it
requires in order to approve the amount (for example, an expert
valuation provided by the Applicant). Whilst the Applicant considers that
the existing wording is sufficient, the Applicant has no objection to the
Article expressly referring to the form and amount of the guarantee, or
alternative form of security, being approved by the Secretary of State
and has made this amendment in the dDCO submitted at Deadline 7.

2.26.3.

The estimated compensation figure provided in response to First Written
Question 1.4.7 (Examination Library Reference REP1-032) does not
include potential compensation associated with the solar farm. This is
because the solar farm has not yet been constructed and the solar farm
may not be operational when the Applicant commences construction of
the Gas Connection. It should be noted that Earthworm Energy has not
provided any information or evidence relating to its potential losses or
the financial impact of the Gas Connection. Accordingly, no evidence has
been supplied that provides the Applicant with details as to the tariff
regime that the solar farm may be operating under.

2.26.4.

In any event, as set out in the Funding Statement (APP-036), St. Modwen,
the owner of a 50% share in the Applicant, is a 100% wholly owned
subsidiary of St. Modwen Properties Plc. St. Modwen Properties Plc is a
FTSE 250 company with a total asset base valued at £1.7 billion (Half
Year Report – May 2016). The Applicant will therefore have the necessary
resources available be able to provide a guarantee, or other form of
security, that includes any potential compensation relating to the solar
farm.

2.26.5.

The guarantee, or other form of security, is to cover compensation due
as a result of the exercise of the powers of compulsory acquisition or
temporary use. The protective provisions re-confirm that position as well
as go wider - the Applicant has offered to pay costs incurred by the solar
farm operator (for example, inspection costs) as a result of the
authorised works. It would not be appropriate for a guarantee, or other
form of security, to be required even though the Applicant was not
exercising its powers of compulsory acquisition or temporary use.
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2.27.
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The Applicant’s response to question 13 is as follows:
2.27.1.

The Applicant reiterates its position that whilst a potential diversion is
being negotiated with Mr Owen, there is currently no agreement in
place. As far as the Applicant is aware, Earthworm Energy has not
exercised its option to lease land required for the solar farm. It should
also be noted that Mr Owen has not objected to the DCO Application for
compulsory acquisition and temporary use powers over his land nor did
Mr Owen object to the planning application for the Gas Connection
which was submitted to Wrexham County Borough Council (WCBC) and
was granted planning permission on 5 September 2016.

2.27.2.

The Applicant strongly disagrees with any suggestion that the inclusion of
compulsory acquisition powers over the original route would be “in
breach” of the Planning Act 2008 or the DCLG Guidance.

2.27.3.

As set out in the Applicant’s letter of 7 December 2016 (AS-006), even if a
‘voluntary’ agreement is obtained for the diversion of the Gas
Connection Route over Mr Owen’s land, compulsory acquisition powers
are still necessary over the original Gas Connection Route to ensure the
delivery of the Gas Connection in the event that the landowner fails to
comply with the terms of the ‘voluntary’ agreement.

2.27.4.

It is for this reason that the Applicant considers that the grant of planning
permission will not automatically result in an “implementable diversion”
or “deliverable alternative”. Until the deed of easement has been
granted for the diversion, there is a risk that the landowner will not
comply with the terms of any ‘voluntary’ agreement. Compulsory
acquisition powers over the original Gas Connection Route are therefore
necessary to deal with this potential scenario. A compelling case in the
public interest for the compulsory acquisition of rights over land
therefore absolutely remains to ensure that the NSIP can be delivered.
The Wrexham Gas Fired Generating Station Order would authorise a
generating station that would contribute up to 299MWe of electricity to
the energy mix compared with a maximum of 4MWp from the solar farm.
The amount of electricity generation from the Wrexham Energy Centre
means it qualifies as a NSIP, unlike the solar farm, which means the
Secretary of State must determine the Applicant's DCO Application in
accordance with National Policy Statements EN-1 and EN-2 (section
104(3) of the Planning Act 2008). EN-1 and EN-2 recognise the need for
fossil fuel generation (see paragraph 3.3.11 of EN-1 for example), whilst
National Policy Statements EN-1 and EN-3 (for renewable energy) do not
cover, or apply to, solar generation (see paragraph 1.8.1 of EN-3).
Therefore, the Examining Authority and the Secretary of State must
weigh the benefits of the Wrexham Energy Centre NSIP in delivering the
policies set out in EN-1 and EN-3 unhindered against the solar farm
development (and the fact that the two can co-exist).
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2.27.5.

The ExA refers to the potential for the compulsory acquisition powers to
“harm the prospects for a solar farm operator obtaining construction
finance and/or a contract to sell power”. Earthworm Energy has not
submitted any evidence into the Examination to support the ExA’s
concern that there will be any such adverse commercial effects. In fact,
since the Application was submitted, Earthworm Energy has spent time
and money discharging pre- commencement conditions and making nonmaterial amendments to its planning permission in full knowledge of the
Applicant’s proposal. This suggests that Earthworm Energy is not
particularly concerned about the impact of the Gas Connection. The
Examination process has afforded Earthworm Energy the opportunity to
make full submissions on any concerns it may have and to be heard
orally. An advisor to Earthworm Energy has attended only one hearing,
where he did not indicate, present evidence or advance any argument
whatsoever that the Gas Connection would "harm the prospects for a
solar farm operator".

2.27.6.

Accordingly, there is no evidence for the Applicant to comment on
(despite being in the last few weeks of the Examination) and there is no
evidence for the ExA's statement as to harm. That is pure assumption
on the ExA's part without foundation.

2.27.7.

The works to construct the Gas Connection will be temporary in nature
(up to approximately 28 weeks in total) and therefore any impact on the
operation of the solar farm will be for a limited duration. Compensation
is payable for any losses suffered as a result of such interference
pursuant to the dDCO.

2.27.8.

In considering the balance of public interest against private loss, the
Applicant has already committed to reimbursing any losses incurred by
the solar farm operator as a result of the construction of the Gas
Connection. The Applicant does not consider that there will be any
significant public loss as a result of the potential reduction of renewable
energy generation during construction of the Gas Connection. Whilst
small scale renewable generation is part of the overall need for an
increase in renewable energy referred to in NPS EN-1, such generation
has to be supported by large scale gas fired generation which provides
“vital flexibility to support an increasing amount of low-carbon
generation” and maintains “security of supply” (paragraph 3.6.2 of EN-1).
There is significant public interest in ensuring the delivery of the Scheme.

2.27.9.

In any event, the Applicant maintains its position that the solar farm and
the Gas Connection can coexist on the same land and therefore any
“private loss” is limited to the duration of the construction works only.
Earthworm Energy has not provided any evidence to counter this
position.
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2.27.10. Paragraph 5 of the draft protective provisions includes a wide obligation
on the Applicant to reimburse any losses suffered by the solar farm
operator as a result of any specified works. The Applicant has not sought
to exclude economic or consequential losses or cap its liability. The
Applicant does not consider it appropriate or necessary for the protective
provisions to include an obligation to pay compensation for potential
adverse economic effects prior to the commencement of the authorised
development or prior to the exercise of compulsory acquisition or
temporary use powers, which would be wholly unreasonable in the
absence of evidence and without precedent.
2.27.11. The Applicant made Mr Owen aware of its proposals, including the
prospect of the Gas Connection passing under his land, in 2012. The
Applicant notified Mr Owen in accordance with s42 of the Planning Act
2008 in July 2014 which included a redline showing the land through
which the Applicant proposed to constructed the Gas Connection. The
Applicant does not consider that the public interest will be met if
compulsory powers are not granted as a result of a solar farm proposal
that was promoted after statutory consultation was carried out for the
Scheme, particularly as the two developments can co-exist. This is due to
the very fact that, as advanced above, the Wrexham Energy Centre
accords with policies EN-1 and EN-2 (and the Secretary of State must
determine the application in accordance with those policies), will
generate considerable more electricity than the solar farm and, as a NSIP,
its delivery should not be hindered when the solar farm and the
Wrexham Energy Centre can co-exist.
2.27.12. In addition, the Applicant has included a number of safeguards in its
dDCO to ensure that the solar farm operator is safeguarded to make sure
disruption will be minimised and will be fully compensated.
2.27.13. The Applicant acknowledges that it would be reasonable to notify the
solar farm operator in the event that it does not intend to exercise
compulsory acquisition powers or temporary use powers over the solar
farm land. Once this notice had been served, the Applicant would not be
able to exercise the compulsory acquisition powers or temporary use
powers. This would prevent compulsory acquisition powers continuing to
bind the land for longer than is needed. The Applicant will include a
notification obligation in the next draft of the DCO.
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R17Q NO.5 - QUESTION FOR THE APPLICANT
Book of Reference and Land Plans
The Applicant is requested to provide a schedule of changes affecting the Book of Reference
and Land Plans at Deadline 7 and to provide a final amended Book of Reference and Land
Plans at Deadline 8, taking account of any changes of which they are aware of up to that
time.
2.28.

The Applicant has prepared a schedule of changes affecting the Book of Reference
and Land Plans. These have been submitted at Deadline 7, as standalone
documents. The Applicant has also submitted the final amended Land Plans at
Deadline 7.

R17Q NO.6 - QUESTION FOR THE APPLICANT
dDCO and certified documents
Any changes to the Environmental Statement certified documents and references to these
(as currently proposed to be recorded in Schedule 2 of the dDCO) should be recorded in a
revision to the Schedule with appropriately updated references. A table of any proposed
certified documents not proposed to be incorporated in Schedule 2 should also be provided,
confirming their most up-to-date title and reference, and identifying the provision in which
reference is made to them. Where changes to outline documents are proposed, updated
versions of these should be provided at Deadline 7 to enable comment at Deadline 8.
2.29.

The Applicant has amended Schedule 2 of the dDCO. A copy of Schedule 2, as
included in the latest dDCO and submitted at Deadline 7, is shown below.

(1)

(2)

(3)

(4)

Document name

Document reference

Revision number

Date

access rights of way plan

2.4

2

September 2016

book of reference

4.3

2

November 2016

5.3

0

March 2016

design objectives
statement, contained
within—
design and access
statement
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(1)

(2)

(3)

(4)

Document name

Document reference

Revision number

Date

Volume 1: Non-Technical
Summary to
Environmental
Statement (English)

6.1

0

March 2016

Volume 1: Non-Technical
Summary to
Environmental
Statement (Welsh)

6.1

0

March 2016

Volume 2: Environmental
Statement, Main
Statement

6.2

0

March 2016

Volume 3: Environmental
Statement Figures

6.3

0

March 2016

Volume 4: Environmental
Statement Appendices,
amended by:

6.4

0

March 2016

Appendix 14.3: Drainage
Strategy

6.4.9

1

November 2016

Appendix 19.1: Draft
Construction
Environmental
Management Plan

6.4.11

2

November 2016

Addendum to
Environmental
Statement Cumulative
Effects Assessment Electrical Connection

11.8

0

September 2016

land plans

2.2

4

December 2016

works plan

2.3

0

March 2016

environmental
statement, comprising—
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2.30.

The Applicant can confirm that there are no proposed certified documents which
have not been incorporated in Schedule 2.

R17Q NO.7 - QUESTION FOR THE APPLICANT
Table of Crown, statutory undertaker and other special consents
The Applicant is requested to provide a table outlining the latest position on Crown,
statutory undertaker and other special consents, correct at Deadline 7. Letters providing
Crown consent should be cross-referenced. Every attempt should be made to ensure that
Crown Consent is (as far as this is possible) unconditional in all respects by Deadline 8.
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The Wrexham Gas Fired Generating Station Order
Tables outlining the latest position in respect to Statutory Undertaker Land or Rights and Crown
Interests
Response to question 7 of the Examining Authority’s Rule 17 Questions issued on 12 December 2016
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Table 1 identifies any representations made by statutory undertakers with land or rights to which section 127 of Planning Act 2008 applies.
Name of the
Statutory
Undertaker

Nature of
Undertaking

IP/
AP Ref
No

Statutory
Undertaker's
Interest –
land or rights
affected

Plot(s) in
Book of
Reference
and on Land
Plans

Extent,
description,
and
situation of
land or right
to be
acquired by
Applicant

How test in
s127(3)(a) or (b)
can be met

How test in
127(6)(a) or (b)
can be met

Protective
Provisions/Commercial
Agreement

Wales and
West Utilities
Limited
(WWU)

Gas
Distribution
Operator

IP17

Freehold land

AGI1

Acquisition
of freehold

Based on the
current use of
plot AGI1 for
general
redundant pipe
storage, the
Applicant does
not consider
Plot AGI1 to be
operational land
used for the
purposes of
carrying on
WWU's
undertaking. If
plot AGI1 is in
fact operational
land, the
Applicant
considers that
the land can be
acquired and

N/A

The Applicant has been in
discussions with WWU
regarding the voluntary
acquisition of a leasehold
interest in this land since
January 2013.

RR-038
AS-004
REP1025
REP1026

Unfortunately, progress
has been slow because
WWU proposed
upgraded physical
security works to their
own AGI on adjoining
land, to comply with
critical national
infrastructure (CNI)
status, needed to be
considered.
Negotiations with Wales
and West Utilities Limited
(WWU) are on-going for a
lease of plot AGI1 and
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Name of the
Statutory
Undertaker

Nature of
Undertaking

IP/
AP Ref
No

Statutory
Undertaker's
Interest –
land or rights
affected

Plot(s) in
Book of
Reference
and on Land
Plans

Extent,
description,
and
situation of
land or right
to be
acquired by
Applicant

How test in
s127(3)(a) or (b)
can be met

not replaced
without serious
detriment to the
carrying on of
WWU's
undertaking.
The Applicant
understands
that there is
other land
within WWU's
ownership that
can be used for
redundant pipe
storage, if
required. The
Applicant has
met with WWU
on numerous
occasions since
January 2013 to
discuss a
voluntary lease
for the AGI Site
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How test in
127(6)(a) or (b)
can be met

Protective
Provisions/Commercial
Agreement

rights of access to that
plot over plots SAT5,
SAT6, SAT7, MGAR1,
MGAR2, MGAR3 and
MGAR4.
An email from WWU to
PINS dated 14 November
2016 states that WWU
has undertaken a rental
valuation, which is being
confirmed externally, and
following director
approval heads of terms
will be sent to the
Applicant.
This demonstrates that
WWU is willing in
principle to grant the
Applicant a lease over
plot AGI1 and therefore
plot AG1 can be used by
the Applicant without
causing serious detriment
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Name of the
Statutory
Undertaker

Nature of
Undertaking

IP/
AP Ref
No

Statutory
Undertaker's
Interest –
land or rights
affected

Plot(s) in
Book of
Reference
and on Land
Plans

Extent,
description,
and
situation of
land or right
to be
acquired by
Applicant

How test in
s127(3)(a) or (b)
can be met

for the Scheme.
At no time prior
to the
submission of
WWU's
Relevant
Representation
(Examination
Library
Reference RR038) have WWU
indicated that
the land could
not be made
available due to
new operational
constraints.
Indeed, WWU's
relevant
representation
itself
demonstrates
that WWU
considers that

How test in
127(6)(a) or (b)
can be met

Protective
Provisions/Commercial
Agreement

to WWU's undertaking.
The boundary of plot
AGI1 (as shown on the
Land plans (REP4-022) is
based on WWU's current
design of its proposed
security fencing. The
Applicant cannot confirm
that this is the final
boundary but the
Applicant does have
confirmation in an email
from WWU dated 24
October 2016 that WWU
does not envisage any
changes to the location
and design of the
proposed security
fencing.
The Applicant
understands that WWU
cannot confirm the
design until January 2017
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Name of the
Statutory
Undertaker

Nature of
Undertaking

IP/
AP Ref
No

Statutory
Undertaker's
Interest –
land or rights
affected

Plot(s) in
Book of
Reference
and on Land
Plans

Extent,
description,
and
situation of
land or right
to be
acquired by
Applicant

How test in
s127(3)(a) or (b)
can be met

AGI1 can be
used by the
Applicant
without serious
detriment to the
carrying on of
their
undertaking as
they confirm
that lease terms
have been
discussed.

How test in
127(6)(a) or (b)
can be met

Protective
Provisions/Commercial
Agreement

(Maelor Gas Works is
third on the list of sites
going through the design
process at WWU).
In any event, the
Applicant has included
protective provisions for
the benefit of WWU in
the draft DCO. The
Applicant is trying to
obtain agreement from
WWU as to the wording
of the protective
provisions but WWU has
not yet provided any
response. The protective
provisions requires the
Applicant to submit
details of the following
works to WWU:
(a) works that are near
to, or will or may affect,
any apparatus belonging
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Name of the
Statutory
Undertaker

Nature of
Undertaking

IP/
AP Ref
No

Statutory
Undertaker's
Interest –
land or rights
affected

Plot(s) in
Book of
Reference
and on Land
Plans

Extent,
description,
and
situation of
land or right
to be
acquired by
Applicant

How test in
s127(3)(a) or (b)
can be met

How test in
127(6)(a) or (b)
can be met

Protective
Provisions/Commercial
Agreement

to WWU; and/or
(b) works that will or may
be situated within 3
metres measured in any
direction of any security
infrastructure belonging
to or maintained by
WWU; and/or
(c) works that comprise
security infrastructure to
be located on plot AGI1.
The Applicant must carry
out the works in
accordance with the
details submitted to
WWU and any
reasonable requirements
requested by WWU.
The Applicant can
therefore confirm that
the proposed protective
provisions would
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Name of the
Statutory
Undertaker

Nature of
Undertaking

IP/
AP Ref
No

Statutory
Undertaker's
Interest –
land or rights
affected

Plot(s) in
Book of
Reference
and on Land
Plans

Extent,
description,
and
situation of
land or right
to be
acquired by
Applicant

How test in
s127(3)(a) or (b)
can be met

How test in
127(6)(a) or (b)
can be met

Protective
Provisions/Commercial
Agreement

therefore provide a
means of resolving any
interface issues in the
event that WWU's final
security fencing design
was located closer to the
Applicant's proposed AGI.
Wales and
West Utilities
Limited
(WWU)

Gas
Distribution
Operator

IP17 RR038
AS-004
REP1025
REP1026
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Owner (in
respect of
plots SAT5,
SAT6 and
SAT7).

Rights (in
respect of
plots AR1,
MGAR1,
MGAR2,
MGAR3 and
MGAR4) in
respect of the
siting of and

AR1,
SAT5,
SAT6,
SAT7,
MGAR1,
MGAR2,
MGAR3,
MGAR4

Rights for
services
Rights for
pipeline
Rights of
access

N/A

The Applicant
considers that
the rights can
be acquired
without serious
detriment to
the carrying on
of the
undertaking.
The Protective
Provisions in
the draft DCO
ensure that
WWU's
apparatus will
be protected

See comments for plot
AGI1 above.
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Name of the
Statutory
Undertaker

Nature of
Undertaking

IP/
AP Ref
No

Statutory
Undertaker's
Interest –
land or rights
affected

access to gas
distribution
equipment
and
apparatus,
and in respect
of rights of
access to
adjoining land
and gas
distribution
facility

Plot(s) in
Book of
Reference
and on Land
Plans

Extent,
description,
and
situation of
land or right
to be
acquired by
Applicant

How test in
s127(3)(a) or (b)
can be met

How test in
127(6)(a) or (b)
can be met

Protective
Provisions/Commercial
Agreement

and access
maintained
during
construction.
The Protective
Provisions also
ensure that (if
necessary) no
rights will be
extinguished or
apparatus
removed until
alternative
apparatus has
been
constructed.
The Applicant is
not intending to
extinguish any
rights belonging
to WWU or
remove any
apparatus in
order to utilise
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Name of the
Statutory
Undertaker

Nature of
Undertaking

IP/
AP Ref
No

Statutory
Undertaker's
Interest –
land or rights
affected

Plot(s) in
Book of
Reference
and on Land
Plans

Extent,
description,
and
situation of
land or right
to be
acquired by
Applicant

How test in
s127(3)(a) or (b)
can be met

How test in
127(6)(a) or (b)
can be met

Protective
Provisions/Commercial
Agreement

the access
roads.
National Grid
Gas plc (NGG)

Gas
Transmission
Operator

IP37
RR-026
REP1016

In respect of
rights granted
by a deed
dated 25 May
2001
registered
under title
CYM352613
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AGI1

Acquisition
of freehold

The Applicant
considers that
the land can be
acquired
without serious
detriment to the
carrying on of
the undertaking.
Whilst NGG
have rights over
the land, no
NGG equipment
or apparatus is
located in plot
AGI1. The
Protective
Provisions in the
draft DCO
ensure that
NGG's
apparatus will

N/A

The Applicant has agreed
Protective Provisions
with NGG for the benefit
of protecting their
equipment and
apparatus, namely feeder
pipeline 04 which is
located within the Order
Land to enable the Gas
Connection to be made.
These Protective
Provisions are included in
the Draft DCO (Revision
5) (REP6-012)
The connection between
the Gas Pipeline and
NGG's feeder pipeline
will be governed by a
Connection Agreement
between the Applicant
and NGG. The Applicant
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Name of the
Statutory
Undertaker

Nature of
Undertaking

IP/
AP Ref
No

Statutory
Undertaker's
Interest –
land or rights
affected

Plot(s) in
Book of
Reference
and on Land
Plans

Extent,
description,
and
situation of
land or right
to be
acquired by
Applicant

How test in
s127(3)(a) or (b)
can be met

How test in
127(6)(a) or (b)
can be met

be protected
and access
maintained
during
construction.
The Protective
Provisions also
ensure that (if
necessary) no
rights will be
extinguished
without NGG's
agreement and
no apparatus
removed until
alternative
apparatus has
been
constructed.
National Grid
Gas plc (NGG)

Gas
Transmission
Operator

IP37 (RR026)
REP1-

Rights in
respect of
access to and
the siting of

SAT5, SAT6,
SAT7,

Rights of
access

GC17,
MGAR1,

Rights for

N/A

Protective
Provisions/Commercial
Agreement

understands that
National Grid will confirm
this agreement direct to
the ExA.

The Applicant
considers that
the rights can
be acquired

See comments for plot
AGI1 above.
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Name of the
Statutory
Undertaker

Nature of
Undertaking

IP/
AP Ref
No

016

38

Statutory
Undertaker's
Interest –
land or rights
affected

Plot(s) in
Book of
Reference
and on Land
Plans

Extent,
description,
and
situation of
land or right
to be
acquired by
Applicant

high pressure
gas
transmission
equipment
and apparatus

MGAR2,
MGAR3,
MGAR4

pipeline

How test in
s127(3)(a) or (b)
can be met

How test in
127(6)(a) or (b)
can be met

without serious
detriment to
the carrying on
of the
undertaking.
The Protective
Provisions in
the draft DCO
ensure that
NGG's
apparatus will
be protected
and access
maintained
during
construction.
The Protective
Provisions also
ensure that (if
necessary) no
rights will be
extinguished or
apparatus
removed until

Protective
Provisions/Commercial
Agreement
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Name of the
Statutory
Undertaker

Nature of
Undertaking

IP/
AP Ref
No

Statutory
Undertaker's
Interest –
land or rights
affected

Plot(s) in
Book of
Reference
and on Land
Plans

Extent,
description,
and
situation of
land or right
to be
acquired by
Applicant

How test in
s127(3)(a) or (b)
can be met

How test in
127(6)(a) or (b)
can be met

Protective
Provisions/Commercial
Agreement

alternative
apparatus has
been
constructed.
The Applicant is
not intending to
extinguish any
rights in order
to make the ‘T’
connection for
the Gas Pipeline
or to utilise the
access road.
SP Manweb
Plc (SPM)

Electricity
DNO

IP38 (RR035)
REP1021

Rights in
respect of
access to and
siting of
electricity
equipment
and
apparatus.

AR1, GC4,
GC7, GC7D,
GC9
GC9A, GC10,
GC12
SAT1, GC14,
SAT2, SAT3

Rights for
services
Rights for
pipeline
Rights of
access

N/A

The Applicant
considers that
the rights can
be acquired
without serious
detriment to
the carrying on
of the
undertaking.
The Protective

The Applicant is in
discussions with SPM
regarding Protective
Provisions for the benefit
of protecting their
equipment and
apparatus.
The Applicant has
included Protective
Provisions within the
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Name of the
Statutory
Undertaker

Nature of
Undertaking

IP/
AP Ref
No

Statutory
Undertaker's
Interest –
land or rights
affected

Plot(s) in
Book of
Reference
and on Land
Plans

GC15, GC16,
GC17,
MGAR2
MGAR3
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Extent,
description,
and
situation of
land or right
to be
acquired by
Applicant

How test in
s127(3)(a) or (b)
can be met

How test in
127(6)(a) or (b)
can be met

Protective
Provisions/Commercial
Agreement

Provisions in
the draft DCO
ensure that
SPM's
apparatus will
be protected
and access
maintained
during
construction.
The Protective
Provisions also
ensure that (if
necessary) no
rights will be
extinguished or
apparatus
removed until
alternative
apparatus has
been
constructed.
The Applicant is
not intending to

Draft DCO (Revision 5)
(REP6-012) for the
benefit of electricity
undertakers which
includes SPM. To date
the Applicant has not
received any comments
from SPM on these
protective provisions
(which have been in the
draft DCO since the
beginning of the
Examination). The
Applicant's solicitors last
chased SPM on 23
December 2016.
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Name of the
Statutory
Undertaker

Nature of
Undertaking

IP/
AP Ref
No

Statutory
Undertaker's
Interest –
land or rights
affected

Plot(s) in
Book of
Reference
and on Land
Plans

Extent,
description,
and
situation of
land or right
to be
acquired by
Applicant

How test in
s127(3)(a) or (b)
can be met

How test in
127(6)(a) or (b)
can be met

Protective
Provisions/Commercial
Agreement

extinguish any
rights belonging
to SPM or
remove any
high voltage
apparatus in
order to
construct the
Gas
Connection.
Dŵr Cymru
Cyfyngedig
(Welsh Water)
(DCC)

Water and
sewerage
undertaker

IP29(RR008)
REP1028
REP4005

Rights in
respect of the
siting of and
access to
surface water
drainage
equipment
and apparatus

MGAR1,
MGAR2
Interest now
removed
following
confirmation
from DCC

Rights of
access

N/A

DCC have
confirmed they
do not have any
equipment or
apparatus
located in plots
MGAR1 and
MGAR2. In any
event, the
Protective
Provisions in
the draft DCO
ensure that

Agreed Protective
Provisions are included in
the Draft DCO (Revision
5) (REP6-012)
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Name of the
Statutory
Undertaker

Nature of
Undertaking

IP/
AP Ref
No

Statutory
Undertaker's
Interest –
land or rights
affected

Plot(s) in
Book of
Reference
and on Land
Plans

Extent,
description,
and
situation of
land or right
to be
acquired by
Applicant

How test in
s127(3)(a) or (b)
can be met

How test in
127(6)(a) or (b)
can be met

Protective
Provisions/Commercial
Agreement

DCC's
apparatus will
be protected
and access
maintained
during
construction, if
necessary. The
Protective
Provisions also
ensure that (if
necessary) no
rights will be
extinguished or
apparatus
removed until
alternative
apparatus has
been
constructed.
Dee Valley
Water plc
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Water
undertaker

N/A

Rights in
respect of
access to

AR1

Rights for
services

N/A

Dee Valley
Water plc has
not made a

The Applicant has
included Protective
Provisions within the
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Name of the
Statutory
Undertaker

Nature of
Undertaking

IP/
AP Ref
No

Statutory
Undertaker's
Interest –
land or rights
affected

water supply
equipment
and apparatus
located on
adjoining
property.

Plot(s) in
Book of
Reference
and on Land
Plans

Extent,
description,
and
situation of
land or right
to be
acquired by
Applicant

How test in
s127(3)(a) or (b)
can be met

How test in
127(6)(a) or (b)
can be met

Protective
Provisions/Commercial
Agreement

representation
and therefore
section 127
does not apply.

Draft DCO (Revision 5)
(REP6-012)

Dee Valley
Water does not
have any
equipment or
apparatus
located in plot
AR1, and only
use this road
for occasional
access. In any
event, the
Applicant
considers that
the rights can
be acquired
without serious
detriment to
the carrying on
of the
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Name of the
Statutory
Undertaker

Nature of
Undertaking

IP/
AP Ref
No

Statutory
Undertaker's
Interest –
land or rights
affected

Plot(s) in
Book of
Reference
and on Land
Plans

Extent,
description,
and
situation of
land or right
to be
acquired by
Applicant

How test in
s127(3)(a) or (b)
can be met

How test in
127(6)(a) or (b)
can be met

undertaking.
The Protective
Provisions in
the draft DCO
ensure that Dee
Valley's
apparatus will
be protected
and access
maintained
during
construction.
The Protective
Provisions also
ensure that (if
necessary) no
rights will be
extinguished or
apparatus
removed until
alternative
apparatus has
been
constructed.
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Protective
Provisions/Commercial
Agreement
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Table 1 shows all known interests and rights belonging to "statutory undertakers" as defined in Section 127 (7) of the Planning Act 2008 which have been discovered by diligent enquiry. Land or rights belonging to
National Grid Property Holdings Limited, Birch Sites Limited, BT plc and FibreSpeed Limited have not been included as the Applicant understands that they are not statutory undertakers for the purposes of the
Planning Act 2008.

Table 2 identifies the relevant rights or relevant apparatus of any statutory undertakers to which section 138 of the Planning Act 2008
applies.
Name of the
Statutory
Undertaker

Nature of
Undertaking

IP/AP Statutory
Ref
Undertakers
No
Interest – land or
rights affected

Wales and West
Utilities Limited
(WWU)

Gas Distribution
Operator

IP17
(RR038)
AS004

Plot(s) in
Book of
Reference
and on Land
Plans

Owner (in respect of AR1,
plots SAT5, SAT6 and
SAT5,
SAT7).
SAT6,

Rights (in respect of
REP1- plots AR1, MGAR1,
025
MGAR2, MGAR3 and
MGAR4) in respect
REP1of the siting of and
026
access to gas
distribution
equipment and
apparatus, and in
respect of rights of
access to adjoining
land and gas
distribution facility.

SAT7,
MGAR1,
MGAR2,
MGAR3,
MGAR4

Extent,
description,
and situation
of land or right
to be acquired
by Applicant

How test in
s138(4) can be
met

Protective
Provisions/Commercial
Agreement

Rights for
services

For the reasons
set out in the
Statement of
Reasons (APP035), the
Applicant
requires the
ability (whilst it
does not intend
to extinguish, it
needs the power
in the event it is
necessary to
deliver the
Scheme) to
extinguish rights
or remove
apparatus in
order to

The Applicant has
provided WWU with
information regarding
the location of WWU
apparatus within the
Order Land (based on
its utility searches) and
has included protective
provisions for the
benefit of WWU in the
draft DCO. The
Applicant is trying to
obtain agreement from
WWU as to the
wording of the
protective provisions
but WWU has not yet
provided any response.

Rights for
pipeline
Rights of
access
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Name of the
Statutory
Undertaker

Nature of
Undertaking

IP/AP Statutory
Ref
Undertakers
No
Interest – land or
rights affected

Plot(s) in
Book of
Reference
and on Land
Plans

Extent,
description,
and situation
of land or right
to be acquired
by Applicant

How test in
s138(4) can be
met

Protective
Provisions/Commercial
Agreement

construct,
operate,
maintain and
decommission
the Scheme. The
Protective
Provisions in the
draft Order
ensure that no
rights will be
extinguished or
apparatus
removed until
alternative
apparatus has
been
constructed.
National Grid Gas
plc (NGG)
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Gas Transmission
Operator

IP37
(RR026)

Rights in respect of
access to and the
siting of high
pressure gas
REP1transmission
016
equipment and
apparatus

SAT5, SAT6,
SAT7,

Rights of
access

GC17,

Rights for
pipeline

GC17A,
AGI1,
MGAR1,

Temporary use

For the reasons
set out in the
Statement of
Reasons (APP035), the
Applicant
requires the
ability (whilst it

The Applicant has
agreed Protective
Provisions with NGG
for the benefit of
protecting their
equipment and
apparatus, namely
feeder pipeline 04
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Name of the
Statutory
Undertaker

Nature of
Undertaking

IP/AP Statutory
Ref
Undertakers
No
Interest – land or
rights affected

Plot(s) in
Book of
Reference
and on Land
Plans
MGAR2,
MGAR3,
MGAR4

Extent,
description,
and situation
of land or right
to be acquired
by Applicant

How test in
s138(4) can be
met

Protective
Provisions/Commercial
Agreement

does not intend
to extinguish, it
needs the power
in the event it is
necessary to
deliver the
Scheme) to
extinguish rights
or remove
apparatus in
order to
construct,
operate,
maintain and
decommission
the Scheme. The
Protective
Provisions in the
draft DCO ensure
that no rights will
be extinguished
without NGG's
agreement and
no apparatus
removed until
alternative

which is located within
the Order Land to
enable the Gas
Connection to be
made. These Protective
Provisions are included
in the Draft DCO.
The connection
between the Gas
Pipeline and NGG's
feeder pipeline will be
governed by a
Connection Agreement
between the Applicant
and NGG.
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Name of the
Statutory
Undertaker

Nature of
Undertaking

IP/AP Statutory
Ref
Undertakers
No
Interest – land or
rights affected

Plot(s) in
Book of
Reference
and on Land
Plans

Extent,
description,
and situation
of land or right
to be acquired
by Applicant

How test in
s138(4) can be
met

Protective
Provisions/Commercial
Agreement

apparatus has
been
constructed.
SP Manweb Plc
(SPM)
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Electricity DNO

IP38
(RR035)

Rights in respect of
access to and siting
of electricity
equipment and
REP1apparatus
021

AR1,
GC4, GC4C,
GC4D,
GC7, GC7A,
GC7B, GC7D,
GC9, GC9A,
GC9B. GC9C,
GC10,
GC10A,
GC10B,
GC10C,
GC12,
GC12A,
GC12B,
SAT1,
SAT1A,
GC14,
GC14A,
SAT2, SAT3,
GC15,
GC15A,

Rights for
services
Rights for
pipeline
Rights of
access
Temporary use

For the reasons
set out in the
Statement of
Reasons (APP035), the
Applicant
requires the
ability (whilst it
does not intend
to extinguish, it
needs the power
in the event it is
necessary to
deliver the
Scheme) to
extinguish rights
or remove
apparatus in
order to
construct,
operate,
maintain and

The Applicant is in
discussions with SPM
regarding Protective
Provisions for the
benefit of protecting
their equipment and
apparatus. The
Applicant has included
Protective Provisions
within the draft DCO
for the benefit of
electricity undertakers
which includes SPM. To
date the Applicant has
not received any
comments from SPM
on these protective
provisions. The
Applicant's solicitors
last chased SPM on 23
December 2016.
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Name of the
Statutory
Undertaker

Nature of
Undertaking

IP/AP Statutory
Ref
Undertakers
No
Interest – land or
rights affected

Plot(s) in
Book of
Reference
and on Land
Plans
GC16,
GC16B,
GC17,
GC17A,
MGAR2,
MGAR3

Extent,
description,
and situation
of land or right
to be acquired
by Applicant

How test in
s138(4) can be
met

Protective
Provisions/Commercial
Agreement

decommission
the Scheme. The
Protective
Provisions in the
draft DCO ensure
that no rights will
be extinguished
or apparatus
removed until
alternative
apparatus has
been
constructed. The
Applicant is not
intending to
extinguish any
rights belonging
to SPM or
remove any high
voltage
apparatus in
order to
construct the Gas
Connection.
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Name of the
Statutory
Undertaker

Nature of
Undertaking

British
Telecommunications
Telecommunications
Plc (BT)
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IP/AP Statutory
Ref
Undertakers
No
Interest – land or
rights affected

Plot(s) in
Book of
Reference
and on Land
Plans

Extent,
description,
and situation
of land or right
to be acquired
by Applicant

How test in
s138(4) can be
met

Protective
Provisions/Commercial
Agreement

N/A

AR1, GC1,
OR1, OR2,
GC9, GC9A,
GC9B,
MGAR1,
MGAR2,
MGAR3,
MGAR4

Rights for
services

For the reasons
set out in the
Statement of
Reasons (APP035), the
Applicant
requires the
ability to
extinguish rights
or remove
apparatus in
order to
construct,
operate,
maintain and
decommission
the Scheme. The
Protective
Provisions in the
draft DCO ensure
apparatus can be
diverted at the
Applicant's
expense.
However, the
Applicant is not

The Applicant is in
discussions with BT
regarding Protective
Provisions for the
benefit of protecting
their equipment and
apparatus. The
Applicant has included
Protective Provisions
within the draft Order
for the benefit BT.

Rights in respect of
siting of and access
to
telecommunications
equipment

Rights for
pipeline
Rights of
access
Temporary use
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Name of the
Statutory
Undertaker

Nature of
Undertaking

IP/AP Statutory
Ref
Undertakers
No
Interest – land or
rights affected

Plot(s) in
Book of
Reference
and on Land
Plans

Extent,
description,
and situation
of land or right
to be acquired
by Applicant

How test in
s138(4) can be
met

Protective
Provisions/Commercial
Agreement

intending to
extinguish any
rights belonging
to BT or remove
any apparatus in
order to
construct the
Scheme.
FibreSpeed Limited

Telecommunications

IP4
(RR018)

Equipment and
apparatus

OR1, OR2

Rights for
pipeline

For the reasons
set out in the
Statement of
Reasons (APP035), the
Applicant
requires the
ability to
extinguish rights
or remove
apparatus in
order to
construct,
operate,
maintain and
decommission
the Scheme. The

The Applicant is in
discussions with
FibreSpeed regarding
Protective Provisions
for the benefit of
protecting their
equipment and
apparatus. The
Applicant has included
Protective Provisions
within the draft DCO
for the benefit
telecommunications
operators.
The Applicant
continues to chase
FibreSpeed for a
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Name of the
Statutory
Undertaker

Nature of
Undertaking

IP/AP Statutory
Ref
Undertakers
No
Interest – land or
rights affected

Plot(s) in
Book of
Reference
and on Land
Plans

Extent,
description,
and situation
of land or right
to be acquired
by Applicant

How test in
s138(4) can be
met

Protective
Provisions/Commercial
Agreement

Protective
response (last email
Provisions in the sent 16 December
draft DCO ensure 2016).
that the
Applicant must
compensation
FibreSpeed for
any losses.
However, the
Applicant is not
intending to
extinguish any
rights belonging
to FibreSpeed or
remove any
apparatus in
order to
construct the Gas
Connection.
Dŵr Cymru
Cyfyngedig
(Welsh Water) (DCC)
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Water and Sewerage
undertaker

IP29
(RR008)

Rights in respect of
the siting of and
access to surface
water drainage
REP1equipment and
028
apparatus

MGAR1,
MGAR2
Interest now
removed
following
confirmation

Rights of
access

DCC have
confirmed they
do not have any
equipment or
apparatus
located in plots

Agreed Protective
Provisions are included
in the Draft DCO.
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Name of the
Statutory
Undertaker

Nature of
Undertaking

IP/AP Statutory
Ref
Undertakers
No
Interest – land or
rights affected

Plot(s) in
Book of
Reference
and on Land
Plans

REP4005

from DCC

Extent,
description,
and situation
of land or right
to be acquired
by Applicant

How test in
s138(4) can be
met

Protective
Provisions/Commercial
Agreement

MGAR1 and
MGAR2. In any
event, for the
reasons set out
in the Statement
of Reasons (APP035), the
Applicant
requires the
ability to
extinguish rights
or remove
apparatus in
order to
construct,
operate,
maintain and
decommission
the Scheme. The
Protective
Provisions in the
draft DCO ensure
that no rights will
be extinguished
without DCC's
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Name of the
Statutory
Undertaker

Nature of
Undertaking

IP/AP Statutory
Ref
Undertakers
No
Interest – land or
rights affected

Plot(s) in
Book of
Reference
and on Land
Plans

Extent,
description,
and situation
of land or right
to be acquired
by Applicant

How test in
s138(4) can be
met

Protective
Provisions/Commercial
Agreement

agreement.
Dee Valley Water
plc
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Water undertaker

N/A

Rights in respect of
access to water
supply equipment
and apparatus
located on adjoining
property.

AR1

Rights for
services

Dee Valley Water
does not have
any equipment
or apparatus
located in plot
AR1, and only
uses this road for
occasional
access. In any
event, for the
reasons set out
in the Statement
of Reasons (APP035), the
Applicant
requires the
ability to
extinguish rights
or remove
apparatus in
order to
construct,
operate,
maintain and

The Applicant has
included Protective
Provisions for the
benefit of water
undertakers within the
Draft DCO.
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Name of the
Statutory
Undertaker

Nature of
Undertaking

IP/AP Statutory
Ref
Undertakers
No
Interest – land or
rights affected

Plot(s) in
Book of
Reference
and on Land
Plans

Extent,
description,
and situation
of land or right
to be acquired
by Applicant

How test in
s138(4) can be
met

Protective
Provisions/Commercial
Agreement

decommission
the Scheme. The
Protective
Provisions in the
draft DCO ensure
that no rights will
be extinguished
or apparatus
removed until
alternative
apparatus has
been
constructed.
Table 2 includes existing "statutory undertaker" apparatus where it has been identified by the Applicant following diligent enquiries. Where no entry is shown the plot may nevertheless be subject to existing
apparatus and rights of "statutory undertakers" which may need to be extinguished, suspended, interfered with or removed.
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Table 3 identifies any Crown interests to which section 135 of Planning Act 2008 applies.
The Applicant obtained consent from the Welsh Ministers pursuant to section 135 of the Planning Act 2008 in a letter dated 26 July 2016 (see
page 68 (response to first written question 1.4.3) and Appendix 4 of the Applicant's Response to First Written Questions (Examination Library
Reference REP1-032)).
The consent from the Welsh Ministers is unconditional.
The consent from the Welsh Ministers takes into account the title rectification issues:
"…the land being the subject of the Development Consent Order was registered to The Welsh Ministers in error and no application has been
made by the correct owner to register the land in their name. I understand discussions have been taken place between yourselves and
Jacquelyn Rees in Welsh Government and our consent is still required but we limit our consent to the extent that we have an interest in land
which was incorrectly registered."
As set out in Part 4 of the Book of Reference, version 2 (Examination Library Reference REP4-014), and correct at Deadline 7, the following
plots contain Crown interests:
Plot number
SAT4
GC15B
SAT5
SAT6
GC16
GC16A
56

Description of the Crown Interest
Freehold

Owners of any Crown interest in the land
Welsh Assembly Government , Crown Building,
Cardiff CF10 3NQ
Freehold
Welsh Assembly Government , Crown Building,
Cardiff CF10 3NQ
In respect to possible access to adjoining Welsh Assembly Government , Crown Building,
land
Cardiff CF10 3NQ
In respect to possible access to adjoining Welsh Assembly Government , Crown Building,
land
Cardiff CF10 3NQ
Freehold
Welsh Assembly Government , Crown Building,
Cardiff CF10 3NQ
Freehold
Welsh Assembly Government , Crown Building,

Cathays Park,
Cathays Park,
Cathays Park,
Cathays Park,
Cathays Park,
Cathays Park,
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Plot number
GC16B
GC16C
SAT7
GC17
GC17A

Description of the Crown Interest

Owners of any Crown interest in the land
Cardiff CF10 3NQ
Freehold
Welsh Assembly Government , Crown
Cardiff CF10 3NQ
Freehold
Welsh Assembly Government , Crown
Cardiff CF10 3NQ
In respect to possible access to adjoining Welsh Assembly Government , Crown
land
Cardiff CF10 3NQ
Freehold
Welsh Assembly Government , Crown
Cardiff CF10 3NQ
Freehold
Welsh Assembly Government , Crown
Cardiff CF10 3NQ

Building, Cathays Park,
Building, Cathays Park,
Building, Cathays Park,
Building, Cathays Park,
Building, Cathays Park,
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Copy of email correspondence with Wales and West Utilities
Relates to R17Q NO.7 and R17Q NO.8

Simon Keefe
From:
Sent:
To:
Cc:
Subject:
Attachments:

Paul Williams <Paul.Williams@wwutilities.co.uk>
24 October 2016 14:01
Simon Keefe; Richard Williams1
Kevin Jones
RE: Wrexham Energy Centre-MEETING
doc03278620160817110415.pdf

Gents,
The detailed design pack for Maelor Security update won’t be issued to us until after Christmas.
There are no plans to change the fence line on the NE side where our present pipe store is, other than what has
already been indicated and sent to Simon, i.e. removing the vehicular access gates and straight lining form the north
east corner.
See attached sketch, sent previously on 17/8/16.
This is the best endeavour we can provide at the moment, our position is dependent on the design process for the
sites that we are upgrading and Maelor is 3rd on the list and due for final design in January. I don’t envisage any
changes to this proposal , but I can’t either confirm.
I hope this is of some help and apologise if it’s not as firm as we would all wish.
Regards,
Paul.

Paul Williams
Technical Manager
Network Services
Tel 01978 782908
Mob 07774 862657
From: Simon Keefe [mailto:simonkeefe@skeltongroup.com]
Sent: 24 October 2016 13:35
To: Richard Williams1
Cc: Paul Williams; Kevin Jones
Subject: RE: Wrexham Energy Centre-MEETING

Afternoon Richard,
I hope you are well.
A brief email to find out whether the design for your fencing works is now ‘approved’? And whether the revised site
area and red line boundary we have produced for our own AGI site, are acceptable to you?
If so, I think it would be beneficial for us to revisit the Heads of Terms we discussed previously.
The Planning Inspectorate Examiner has requested an update on our discussions at deadline 4, which is Friday 4th
November. Hopefully we can make some progress over the next two weeks.
I will look forward to hearing from you.
1
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R17Q NO.8 - QUESTION FOR WALES AND WEST UTILITIES
Wales and West Utilities position on the Version 5 dDCO
Schedule 9 Part 6, containing protective provisions to benefit Wales and West Utilities has
been inserted into the dDCO by the Applicant.
Wales and West Utilities are asked whether the provisions address any remaining concerns
(with particular reference to security arrangements at Maelor Gasworks) and to provide a
position statement agreeing with the proposed provisions or alternatively identifying the
outstanding concerns and means by which they can be addressed.
2.31.

The Applicant acknowledges that this question is not addressed to the Applicant.
However, the Applicant wishes to respond as follows:

2.32.

The Applicant can confirm that it is working with WWU to agree a form of
Protective Provisions that protects, amongst other things, their proposed CNI
security works. The Applicant has attached a copy of an email from WWU which
confirms that there are no plans to change the fence line to which the Applicant
has worked in determining the extent of plot AGI1 as shown on the Land Plans
[REP4-022]. Unfortunately the final sign off of the fence design will occur during
January 2017 and may, therefore, not be approved by the end of the examination.
The Protective Provisions would ensure the WWU’s apparatus and operational
requirements (security of the WWU AGI) are suitably protected in the event that a
lease agreement or agreement of the extent of the CNI security works cannot be
reached by the end of the Examination.

2.33.

The function of the Protective Provisions is set out in paragraphs 4.7 – 4.10 of
Wrexham Power Limited - Written summary of oral submissions put at the
Compulsory Acquisition Hearing held on 24 November 2016 [REP6-010].

2.34.

These bespoke Protective Provisions were discussed with WWU on the 08
November 2016, and sent to WWU with an explanatory email on the 14 November
2016. The Applicant further requested a response from WWU on the 12 December
2016, which alongside receipt of the ExA’s Rule 17 letter and questions (Question 8
directed to WWU), has prompted WWU to review the Protective Provisions. The
Applicant hopes to discuss the adequacy of the Protective Provisions with WWU
before the end of the examination.

2.35.

The Applicant informed the examination at the Compulsory Acquisition Hearing
held on 24 November 2016 that WWU had undertaken a rental valuation. This
demonstrates that WWU can release plot AGI1 without serious detriment to their
undertaking, otherwise they would not have obtained that valuation and would
also not have provided the Applicant with any details of the proposed CNI security
or discussed the potential of granting a lease to the Applicant.
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R17Q NO.10 - QUESTION FOR KELLOGG’S
Kellogg Co of Great Britain’s position on the CEMP and water emissions compliance
During the hearings at Wrexham Industrial Estate on 23 November 2016, the degree to
which the Construction Environmental Management Plan would contain measures sufficient
to address the Kellogg Co of Great Britain’s (Kellogg’s) concerns about dust emissions and
impacts on the performance of their balancing ponds was discussed. It was the Applicant’s
oral submission that there was no likely significant adverse effect on Kellogg’s interests.
NRW submitted orally that they were in broad agreement with the Applicant’s position and
that no formal agreement, protective provision or comfort letter about the performance of
Kellogg’s balancing pond was required. Kellogg’s has not provided a written summary of its
oral submissions made in the hearing in November.
•

Kellogg’s is requested to provide a written confirmation of its current position at
Deadline 7, taking account of the oral submissions from the Applicant [REP6-009] and
NRW [REP6-003 to 005].

•

If Kellogg’s still has outstanding concerns, the Applicant and NRW are requested to
comment on these and the means by which they might be managed at Deadline 8.

2.36.

The Applicant acknowledges that this question is directed to Kellogg’s, however,
the Applicant wishes to confirm its understanding that Kellogg’s position was very
clearly stated at the Issue Specific Hearing on Environmental and Other Issues on
23 November 2016. The concerns that have been raised by Kellogg's were
discussed in great detail between the ExA, WCBC, NRW and the Applicant, as
demonstrated in Part 2 of the Audio of this Hearing [EV-029], between 0:00:00 and
0:14:30. NRW concluded that there is a risk from fugitive dust emissions during
construction or operation but “that risk is low”. This again was confirmed in NRW’s
Summary of Oral Representation [REP6-004] in which they stated:
“The concerns of Kelloggs (deadline 4) were raised and NRW asked to state its
position regarding risks to the Kelloggs site and permits on that site:

2.37.



NRW stated that the EP would regulate dust once in place (operation),
however construction may occur prior to this, and to LPA would be responsible
for dust emissions prior to the permit application being determined.



NRW stated that a significant breach of methodologies proposed by the
applicant would have to occur for the permitted limits on Kellogg’s site to be
breached.



NRW stated that they consider the risks of such breaches occurring to be low
and that the DCO process should progress based on the Measures committed
to by the applicant to date.



NRW do not wish to provide any letter of comfort to Kelloggs which would
effectively be attempting to pre-empt any potential incident.”

At the end of the discussion, Lynda Percival, Kellogg’s European Environment
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Manager stated, in response to a question from the ExA asking whether they still
wanted the ExA to “do something or whether broadly you are satisfied”, said “we
accept their [the Applicant's] subsequent amendments to the Construction
Environmental Management Plan”. Following this answer the ExA suggested that it
was unlikely that Kellogg’s wanted to attend the DCO Hearing on the 24 th
November, a fact that was acknowledged by Kellogg’s.
2.38.

A copy of Revision 2 of the Construction Environmental Management Plan [REP4018] was discussed and agreed with Kellogg’s prior to submitting it into the
Examination. Kellogg’s position in the hearing was therefore as expected by the
Applicant.

2.39.

The Applicant doesn’t therefore consider that there can be any outstanding
concerns, although they will consider any information submitted at Deadline 7 and
will comment at Deadline 8, if required.

R17Q NO.11 - QUESTION FOR THE APPLICANT, NRW AND WCBC
Freedom of Information Request to NRW from Mr Chris Briggs
During the hearings at Wrexham Industrial Estate on 23 November 2016, Mr Briggs referred
to power station emissions data sourced from NRW via a Freedom of Information request in
an anonymised form [REP4-001]. On the basis that the data he had been provided with by
NRW was public domain data, he was requested to provide access to the data as it was
originally provided to him without changes, and that data has now been provided (‘2016 10
05 Emissions Profiling Deeside as Supplied by NRW’ [AS-007]) (the ‘de-anonymised data’).
He has also provided a written submission at Deadline 6 [REP6-001] raising further issues
arising from the Freedom of Information data in respect of NOx emissions and the Welsh
Government's Consultation Document - Local Air Quality and Noise Management Plans in
Wales.
•

The Applicant and NRW are requested to review the de-anonymised data [AS-007].

•

NRW is requested to confirm whether or not it is the data that they provided to Mr
Briggs.

•

The Applicant and NRW are asked whether anything in the de-anonymised data
changes any of the advice or conclusions that they have already provided to the
examination.

•

The Applicant, NRW and WCBC are provided with the opportunity comment on the
submissions in [REP6-001], making clear whether these change any conclusions that
they have reached in the application documentation or during the Examination.

2.40.
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The Applicant has reviewed the de-anonymised data [AS-007] alongside the
anonymised data provided by Mr Briggs at Deadline 4 [REP4-001]. The two
datasets are the same.
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R17Q NO.12 - QUESTION FOR THE APPLICANT, MR BRIGGS, MRS ROBERTS AND OTHER
IPS
Landscape impact of emissions or cooling plumes
During the hearings at Wrexham Industrial Estate on 23 and 24 November 2016, the
Applicant made oral submissions that the application proposal would be air cooled and
hence would not give rise to visible emissions or cooling plumes. Mr Chris Briggs contended
that there may be meteorological conditions in which plumes would be visible due to
combustion emissions and/or the cooling process. At Deadline 6, Mr Chris Briggs provided a
document containing images of emissions and cooling plumes at Rocksavage Power Station,
near Runcorn in Cheshire, suggested to be a combined cycle gas turbine plant. He is unclear
whether Rocksavage is air cooled or water cooled [REP6-002]. Ms Joanna Roberts provided
a document making broadly the same contention as Mr Briggs, but referring to Deeside
Power Station. She does not identify the cooling technology used at Deeside [REP6-014].
• Mr Briggs and Ms Roberts are asked to clarify whether Rocksavage and / or Deeside Power
Stations are water or air cooled (by Deadline 7).
• The Applicant is asked to address whether there is any significant likelihood of emissions
or cooling plumes from the application proposal that have not been taken into account
for landscape and visual impact assessment purposes (by Deadline 7).
• If the Applicant changes its appraisal of the likelihood of emissions or cooling plumes
arising from the application proposal, other IPs are invited to review their position on
the contribution of plumes to landscape and visual impact (by Deadline 8).
Whether Rocksavage and / or Deeside Power Stations are water or air cooled
2.41.

The Applicant can confirm that cooling undertaken at Rocksavage Power Station
and Deeside Power Station utilise evaporative coolers.

2.42.

Evaporative coolers, of the type used on these two plants, have water-cooled
surface steam condensers. The cooling water is cooled and recirculated by use of a
cooling tower. The type employed at these two plants are mechanical draft designs
meaning that the air flow is fan assisted. Below is a cutaway of the cooler.

61

APPLICANT’S RESPONSE TO EXA REQUEST FOR FURTHER INFORMATION  WREXHAM ENERGY CENTRE

2.43.

A disadvantage of wet cooling towers, which includes evaporative coolers, is that
the evaporated water produces a visible plume of condensing water in certain
meteorological conditions. Manufacturers estimate that visible plumes occur for
5% of the time and this system of cooling evaporates 3-5% of the water used which
is discharged to atmosphere.

2.44.

The Deeside Power Station website5 states, "The selection of a special design of
cooling tower at Deeside means that throughout most of the year virtually no
water vapour plume from the towers is visible.” The website6 also states “River
Water Used: 370,151 m3 and River Water Returned: 141,435 m3" which
demonstrates a substantial amount of water vapour was produced, some of which
would have condensed and become visible.

2.45.

Additionally, the Rocksavage Power Station Environmental Permit7 states “Cooling
water is provided from the bank of cooling towers. Significant losses occur due to
evaporation of water and this is made up by fresh water.” These three statements
demonstrate the substantial volumes of water in the form of vapour or
condensation are discharged.

2.46.

It is this condensation that is seen in the photographs in Mr Briggs’ representation
[REP6-002] above the evaporative coolers and in the photographs in Mrs Robert’s
representation [REP6-014].

2.47.

Condensation seen in the images occurs when air reaches a relative humidity (RH)
of 100%, i.e. the point at which the air can no longer absorb additional water
vapour. The amount of water that a fixed volume of air can contain, before
reaching an RH of 100%, is not fixed but depends on a number of factors including
air pressure and most importantly air temperature. The temperature above the
evaporative coolers is substantially lower than the temperature above the exhaust
stacks. As a result, the air above the exhaust stacks can contain substantially more
invisible water vapour, than the air above the evaporative coolers and are
therefore less likely to produce a visible plume than the evaporative coolers. Proof
of this is from observation of traditional cooling towers, which are a natural
draught evaporative cooler. Visible plumes are regularly seen over these structures
whereas visible plumes are less often, if at all, seen over the exhaust stacks.

2.48.

The Scheme will not be employing evaporative coolers but will use air cooled
condensers (ACC) – i.e. a dry type of cooler. This type of cooling is secured by, and
identified in, Schedule 1, Work No. 1A(d) of the draft Order [REP6-012]. The main
advantage of an ACC, compared with wet cooling options (including evaporative
coolers), is that it avoids any potential planning difficulties related to the
abstraction and discharge of cooling water. Evaporative coolers are a wet type of
cooler which utilise water as the cooling medium, air cooled condensers are a dry

5
6
7

http://www.deesidepower.com/html_pages/environment_power_with_care.html
http://www.deesidepower.com/html_pages/environment_data.html

https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/489573/Rocksavage_permit
_18.12.2015.pdf
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type of cooler which utilises air as the cooling medium.
2.49.

ACCs were chosen early in the design process as they cannot produce visible
plumes as no additional water is introduced into the air passing over them. ACCs
are widely used in the power industry for condensing steam. Steam enters the
tube bundles (typically in an A-frame arrangement) and is cooled by air passing
over the tube surface. The steam pipes are sealed to the atmosphere and are
similar to car radiators. Air is drawn over the surface of the steam pipes which
cools the steam and returns it to water to be recirculated in the steam system. The
water content of the air passing through the ACC does not change. As the air is
warmed, as it passes through the ACC, the RH of the air actually decreases rather
than increases meaning that it has a greater capacity to absorb additional water
vapour. The exhaust gas stack plume is unchanged.

2.50.

The choice of cooling technology will also have a bearing on the likelihood of a
visible plume over the exhaust stack. When a power station uses evaporative
coolers the cooling process increases the RH of the air above the power station.
This reduces the capacity of the air to continue to absorb water vapour. The
discharge from the stack will be entering a volume of air with a high RH making it
more likely to reach a RH of 100% and produce a visible plume (as can be seen in
the photograph submitted by Mr Briggs), albeit it will happen less often than a
visible plume over the evaporative coolers due to the higher temperature of the
stack exhaust. The contrast with a power station using an ACC is that the cooling
process decreases the RH of the air above the power station. This increases the
capacity of the air to continue to absorb water. The discharge from the Stack will
be entering a volume of air with a low RH making it less likely for a visible plume to
form.

2.51.

Plume visibility is a matter that is considered by Natural Resources Wales (NRW) as
part of the Environmental Permitting process8 as it is dependent on the detailed
design of the Scheme. The environmental permitting guidance document H1
(2003) (the predecessor to current Environment Agency online risk assessment
guidance, extant in Scotland and Northern Ireland) provides an approach for
undertaking the necessary risk assessment. It states that for many permitted
activities, a visible plume will not be an issue and visual impacts may be screened
out through a qualitative assessment. The qualitative assessment takes into
account:

8



the nature of the process emissions (temperature, humidity etc.); noting that
there should be no visible emissions other than condensed water vapour;



a review of any visible impact complaints for existing or similar processes, or
observation records made by the Operator;



a review of any other complaint records that by their pattern suggests
conditions or activities under which these plumes have been caused.

https://www.gov.uk/guidance/risk-assessments-for-your-environmental-permit
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2.52.

If the activities do not result in any visible plumes, no further assessment is
necessary. If a visible plume may occur, the operator should determine whether
the plume extends beyond the installation boundary. If the plume extends beyond
the boundary for no more than 5% of the time, then no further assessment is
necessary.

2.53.

The extent of a plume is dependent on:


the volumetric flow rate of gases from the source;



the amount of water vapour in the cooled gases;



the relative humidity of the atmosphere;



the dispersion of the plume in the atmosphere.

2.54.

Conditions that result in medium or lower impacts can, according to H1 (2003) be
considered acceptable.

2.55.

A low impact is defined as:

2.56.

2.57.



regular small impact from operation of process;



plume length exceeds boundary <5% of daylight hours per year;



sensitive local receptors.

A medium impact is defined as:


regular large impact from operation of process;



plume length exceeds boundary >5% of daylight hours per year;



sensitive local receptors.

The Industrial Emission Directive 2010/75/EU considers stacks to be susceptible to
visible plumes if the fuel has a high water content, such as "poultry litter" for
example. In the case of the Power Station Complex, the use of natural gas is a dry
fuel and therefore would not be susceptible and would consequently not require
any mitigation measures. However, it is still theoretically possible for there to be a
visual plume over the exhaust stack for the reason expressed above.
For this to occur there would have to be a combination of environmental factors,
including:
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low temperature – Colder air has a lower capacity to absorb invisible water
vapour than warm air, generally accepted only to occur during the winter
months (December, January and February);



high humidity – the air has less capacity to absorb invisible water vapour
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before reaching a RH of 100%;


low wind speed – slows the visible plume from dispersing and mixing with air
with a lower RH;



high pressure – reduces dispersal.

2.58.

Also for the plume to be visible all of these meteorological events have to occur
during daylight hours, when there is no fog or when it is not raining otherwise any
plume that did occur wouldn’t be visible.

2.59.

The length of time when a plume from the Stack/s at the Power Station Complex
could theoretically be visible would therefore be:

2.60.

2.61.



Daylight hours between the beginning of December and the end of February
= 770 hours



precipitation average 50% of the time (met office average climate data for
Dec to Feb) = 385 hours per year.



If the visible plume occurred for 50% of all the hours (in itself a high
percentage as it could only theoretically occur and be visible in low
temperatures, with clear skies, high humidity and with low wind speed) then
it could be seen for 192.5 hrs per year.



The total daylight hours, per annum, in Wrexham is 4,484.



Therefore the theoretical worse case maximum fraction of the year when the
plume could be visible would be 192.5/4,484 or 4.3% of the daylight hours in
the year. (The maximum figure predicted by King's Lynn Palm Paper was
3.5%).

There is a theoretical potential for a visible plume to form as a result of operation
of the Power Station Complex, however, the Applicant has demonstrated that:


there will be no visible plume above an ACC compared with plumes that can
occur for 5% of the time above evaporative coolers;



the likelihood of a visible plume above the exhaust stack is less likely than
above an evaporative cooler at the same power station; and



the likelihood of a visible plume above an exhaust stack of a power station
with an ACC is lower again.

The Applicant cannot put a specific percentage likelihood on the potential of a
visible plume above the Stack/s, although it is the opinion of the Applicant's
professional advisors that the likelihood is substantially below the 5% of the
potential of visible plumes to form over evaporative coolers for the reasons given
above. The Applicant will have to consider the potential for visible plumes during
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its detailed design process, by which time a variety of additional factors, (including
exhaust gas velocities and temperatures and the number of stacks), will be known.
This information will also need to be provided to NRW in its application for an EP.
The Applicant is of the opinion that this very low potential for visible plumes does
not change the assessment or conclusions of the Landscape and Visual Effects
presented in the Chapter 10 Landscape and Visual of the ES [APP-058].
2.62.

Alan Brodie from Atkins, who appeared at the Issue Specific Hearing on
Environmental and Other Issues on 29 September 2016, was a Principal Engineer at
the 1,000 MWe Barking Power Station for seven years. During that time he did not
observe a visible plume at any time from the exhaust stacks. Note: Barking Power
Station for the majority of the year operated with direct river cooling which had no
effect on the RH of the air above the plant, similar to a plant cooled by an ACC.

R17Q NO.13 - QUESTION FOR THE APPLICANT AND ROSTONS
Compulsory Acquisition: Clients of Rostons
Representations have been made by Rostons – Surveyors on behalf of Affected Person
clients (Messrs FR Done, TG Ellis & Edwards) raising the possibility of an objection to
compulsory acquisition and or temporary possession [AS-003][REP1-020]. Opportunities
have been provided for these clients to be represented at Compulsory Acquisition Hearings.
Accompanied Site Inspections to the relevant land have been carried out by the ExA. The
written representations provided to the ExA on behalf of these Affected Person clients do
not set out a clear basis for any ongoing planning objections to compulsory acquisition or
temporary possession.
• If it is the case that the Affected Person clients have ongoing concerns about the basis for
and quantum of compensation, these are not matters than can be determined within
the framework of this examination. However, it would assist the ExA if Rostons were to
advise that this is the case.
• Alternatively, if their clients do have any ongoing planning objections to compulsory
acquisition or temporary possession, Rostons are requested to document these for
their clients at Deadline 7, as this will be the last opportunity that they can be provided
with to make any such submissions whilst enabling comment from the Applicant, before
the closure of the examination.
• The Applicant is asked to comment on any submissions from Rostons at Deadline 8.
2.63.
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The Applicant acknowledges that this question is not addressed to the Applicant for
a response at Deadline 7. Nonetheless, the Applicant wishes to state at Deadline 7
that it agrees with the statement made above by the ExA, namely that Rostons –
Surveyors on behalf of Affected Person clients (Messrs FR Done, TG Ellis and
Edwards) – have made representations [AS-003] and [REP1-020] raising an
objection to compulsory acquisition and or temporary possession, but that these
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representations have not been planning objections.
2.64.

The Applicant would also agree with the ExA's statement in the question that
"[o]pportunities have been provided for these clients to be represented at
Compulsory Acquisition Hearings." Their non-attendance to express any planning
objection (and the fact that no planning objection has been raised in writing
throughout the process) must be given weight in consideration of the compulsory
acquisition case.

2.65.

The examination of the DCO Application is not considering the merits of granting
planning permission for the Gas Connection as it is Associated Development which
cannot be included in the development consent order given that it is in Wales.
Accordingly, the Applicant sought separate planning permission for the Gas
Connection from Wrexham County Borough Council, and that permission was
granted on 5 September 2016 (ref ISY P/2016/0358). The Applicant notified the
relevant landowners (including Messrs FR Done, TG Ellis and Edwards) of the
planning application in accordance with the requirements of the Town and Country
Planning Act 1990. Neither Rostons nor their clients made a representation
(planning objection or otherwise) to Wrexham County Borough Council, at the time
of that notification or in respect of the subsequent planning application made by
the Applicant for the Gas Connection.

2.66.

The Applicant responded fully to the points raised by Rostons in [REP1-020], on
page 47 of its Response to Relevant Representations [REP2-010]. No further
representation has been made by Rostons which contains a planning objection.

2.67.

Rostons' update email communication to the ExA [AS-003] published by the ExA on
12 October 2016, advises that terms for the rights required for Gas Connection
have not yet been agreed with the Applicant, that the terms proposed by the
Applicant are not sufficient, and that communication continues with the Applicant
in respect of comparables and the financial terms of an agreement. The update
also requested time at the next appropriate hearing to be reserved for their case to
be heard.

2.68.

Despite the above request, Rostons did not take up the opportunity to attend or
make an oral submission at either the second Compulsory Acquisition Hearing on
24 November 2016. It is also worth noting that neither Rostons nor their Clients
attended the first Compulsory Acquisition Hearing on 29 September 2016.
Furthermore, the Applicant received an email from Rostons on 22 November 2016
(15.01pm), advising that certain staff were unavailable to attend the second
compulsory acquisition hearing, and that their current position was that the
financial terms of an agreement were still under negotiation. The email also states
that their clients' only objection is that the financial terms are not sufficient. The
Applicant presented this information at the CA Hearing and included at paragraph
2.7 of its Written Summary of oral submissions put at the Compulsory Acquisition
Hearing [REP6-010].
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2.69.

At the Compulsory Acquisition Hearing on 24 November 2016, the ExA referred to
an exchange of emails between Rostons and PINS. Although the Applicant has not
had sight of the correspondence referred to by the ExA (despite the Applicant
making a request to do so), the Applicant understands that PINS e-mailed Rostons
to enquire whether they would be attending; Rostons replied that their concerns
were narrowly of a financial nature; PINS advised that the level of any
compensation payable was not a matter for the Compulsory Acquisition Hearing;
and on that basis, Rostons indicated that they were not inclined to attend the
hearing.

2.70.

The Applicant provided an update on the status of objections, including those made
by Rostons. This update is set out in Objections Schedule – Revision 2 [REP4 – 010]
which was submitted by the Applicant to the examination at Deadline 4. Since that
submission, and following the second Compulsory Acquisition Hearing on 24
November 2016, the Applicant contacted Rostons on the 9 December 2016
requesting a response to the Applicant's 3rd November 2016 letter regarding
comparables and the financial terms of an agreement, which the Applicant believes
to be the only basis of objection. The Applicant's advisors, Bruton Knowles,
received a message from Rostons on 15 December 2016 that they were awaiting
confirmation they can release comparables. Rostons contacted the Applicant’s
advisors on 19 December 2016 providing further commentary on the comparables.
They commented about values and made no comment regarding planning. The
Applicant believes that this is further evidence that Rostons’ clients’ objection
remains financial only.

2.71.

The Applicant submits that based on the above, it is very clear that Rostons do not
have any planning objections to compulsory acquisition or temporary possession,
and that outstanding matters are of a financial nature, which cannot be determined
within the framework of the examination.

2.72.

The Applicant maintains that Rostons have had more than adequate opportunity to
present and/or maintain a planning objection to the Gas Connection, through both
the Planning Act 2008 and Town and Country Planning Act 1990 planning regimes,
including the two Compulsory Acquisition Hearings which were held as part of the
DCO examination process.

2.73.

The Applicant will consider any information submitted a Deadline 7 and will
comment at Deadline 8, if required.
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Simon Keefe
From:
Sent:
To:
Subject:

Stockton, Cerys <cerysstockton@rostons.co.uk> on behalf of Studley, Carys
<carysstudley@rostons.co.uk>
22 November 2016 15:01
Simon Keefe
Wrexham Power

Simon
Please be advised that Tony is unable to make the issue specific hearing on Thursday the 24 November. I will be able
to attend in his absence, however, the basic principle is at present that we are still trying to negotiate the terms of the
easement/incentive payment/option payment and we have made proposals based on other comparable similar
schemes.
In so far as the hearing, I believe the purpose is to examine the process or change in the case for compulsory
acquisition and finalise the hearing of any individual objections. At present our only objection is we believe the terms
are not sufficient and would be grateful if you could please confirm that you believe a hearing is still is necessary.
I look forward to hearing from you.
Kind regards,
Carys Studley

--
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