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WRITTEN SUMMARY OF WREXHAM POWER LIMITED'S ("THE
APPLICANT") ORAL CASE PUT AT THE ISSUE SPECIFIC HEARING ON
ENVIRONMENTAL AND OTHER ISSUES 23 NOVEMBER 2016 AT 10:00AM
Please note that any additional defined terms used within this summary of the oral
case are taken from the defined terms utilised in the Glossary and submitted as part of
the Development consent order Application (ELR APP-156).
1.

INTRODUCTORY REMARKS

1.1

The Issue Specific Hearing ("ISH") on the environmental and other issues was held on
22 November 2016 at Redwither Tower, First Avenue, Redwither Business Park,
Wrexham Industrial Estate, Wrexham LL13 9XT.

1.2

The ISH concerns the application made by Wrexham Power Limited for an Order
granting development consent for the Power Station Complex Site as part of the
Development Consent Order ("DCO") process. The Power Station Complex Site is
located on land at Wrexham Industrial Estate to the east of Wrexham. The ExA
explained that the ISH was one of the last set of hearings, although noted that there
was scope in the DCO timetable to submit further written questions.

1.3

The ISH took the form of running through items listed in the agenda ("the Agenda")
contained in Annex B to the Examining Authority's ("ExA") Itinerary and Agendas
published on 15 November 2016. Due to the availability of the Applicant's ecology and
noise witnesses, some agenda items were heard in a different order to the published
Agenda. The order in which items appeared at the ISH is set out below.

2.

INTRODUCTION OF THE PARTICIPATING PARTIES

2.1

The ExA: - Planning Inspector Rynd Smith.

2.2

The Applicant.

2.3

2.2.1

Speaking on behalf of the Applicant: - Richard Griffiths (Partner at Pinsent
Masons LLP).

2.2.2

Present from the Applicant: - Daniel Chapman (Director), Rupert Wood
(Director) and Simon Keefe (Investment Manager).

2.2.3

The Applicant's planning consultants were also present: - Karl Cradick
(Director at Savills).

2.2.4

The Applicant's consultants from Atkins were also present: - Sarah Horrocks
(Air Quality), Alex Watson (Biodiversity), Andrew Croft (Historic
Environment), Graham Woodward (LVIA), Adam Lawrence (Noise and
Vibration), Tim Colles (Traffic and Transport) Chris Brown (Water) (each
individually a "Consultant").

The following parties participated in the ISH:
2.3.1

Wrexham County Borough Council ("WCBC"): Kevin Hughes (Senior
Planning Officer).

2.3.2

NRW: Richard Innes, Tomas Hughes and Aled Zachary.

2.3.3

Kellogg Company of Great Britain: Lynda Percival and Nia Jones
("Kellogg's").
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2.3.4
2.4

3.

Local residents: Christopher James Briggs ("Mr Briggs") and Joanna
Roberts ("Ms Roberts")

The ExA addressed four preliminary matters:
2.4.1

The Applicant's request to rearrange the running order of the Agenda, which
was agreed by those present. The ExA noted that flexibility may be required
at a later time in the day in the ISH to allow for the attendance of Mr
Lawrence, the Applicant's expert on Noise and Vibration.

2.4.2

The upcoming Deadline 5 (25 November 2016): the ExA explained that
Deadline 5 was envisaged as a deadline for comments on responses to the
Second Written Questions. He explained that no oral summaries from the
ISH would be expected at Deadline 5; furthermore, any matter spoken
during the course of the ISH would be accepted as submissions at Deadline
6 (2 December 2016).

2.4.3

Planning Policy Wales ("PPW") had recently been updated and published
version 9; the ExA explained that he would welcome submissions from
parties on this latest document. The ExA further explained that he would
produce a Rule 17 Letter relating to the PPW update to allow all parties to
respond and provide their submissions.

2.4.4

The recent Ambient Air Quality Directive 2008/50/EC judgment (R (on the
application of ClientEarth) v Secretary of State for the Environment, Food
and Rural Affairs [2015] UKSC 28) has asked for the production of a new
DEFRA Air Quality Plan for the achievement of EU air quality limit values for
nitrogen dioxide (NO2) in the UK (published in December 2015): The ExA
explained that he would offer parties the opportunity to respond to that
Judgment and provide commentary upon it, insofar as it may be relevant to
the determination of the DCO.

ISH ITEM 6 HISTORIC ENVIRONMENT EFFECTS
ISH Items 6.1 to 6.4: Positions of authorities and agencies; Historic assets;
Archaeology; and In-combination assessment – effects of the underground
electrical connection and historic environment assets.

3.1

In response to a request by the ExA to explain the relationship between WCBC and
the Clwyd Powys Archaeological Trust ("CPAT"), WCBC explained that they would
consult with CPAT with regard to any planning applications with possible
archaeological interests as a matter of course and take on board their comments. Mr
Hughes also made clear they had, over the years, developed standard planning
conditions that had been agreed with CPAT. Generally, the conditions WCBC impose
would comply with one of those agreed standard conditions.

3.2

The ExA proceeded to read CPAT's latest submission [ELR AS-005], produced here
for ease of reference:
Our primary concern was the lack of detailed pre-determination assessment of the
connecting gas pipeline and energy centre site. So far we are only aware of a baseline
desktop study and rapid walkover by Atkins. There was no attempt to quantify the subsurface impact on previously unrecorded archaeology by means of geophysical
survey. At the PEIR review stage two years back we requested that that this was
completed to inform the ES and any subsequent mitigation strategy. As far as I know
there has been no move to complete this additional investigation by the applicant and
the impact of the scheme on any potential sub-surface archaeology is therefore
inadequately quantified at this time.
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3.3

WCBC confirmed in response that they were content with the DCO even though there
had not been provision for exploratory works at the Power Station Complex Site,
contrary to CPAT's advice. WCBC also commented that the condition proposed was
robust enough and so pre-determination geophysical survey work was not necessary;
there were no concerns.

3.4

The Applicant explained that:
3.4.1

the consenting of the underground gas connection ("the Gas Connection")
remained outside the remit of this DCO and had already been granted
planning permission; the latest representation by CPAT should be
considered only in respect of the Power Station Complex Site.

3.4.2

the location of the Power Station Complex Site was on partly previously
developed brown land; the Gas Connection is located on agricultural fields;

3.4.3

WCBC, which made a decision on the Gas Connection sought CPAT's
advice, which was only advisory; given the similarities between the
condition granted by the planning permission (condition 8 of planning
permission ISY P/2016/0358) and Requirement 8 of the DCO, such wording
should be entirely satisfactory;

3.4.4

Requirement 8 of the DCO was an agreed position reached with WCBC;
WCBC's agreement is documented in paragraph 3 of the Local Impact
Report ("LIR") [ELR LIR-001].

3.5

The Applicant also directed the ExA to the agreed and signed Statement of Common
Ground ("SoCG") on the historic environment between the Welsh Government/Cadw
and the Applicant [ELR REP2-016]. This confirmed that Cadw agreed with the
Applicant's approach on methodology, designated and non designated assets,
cumulative effects and the wording contained within Requirement 8 of the DCO.

3.6

In relation to in-combination assessment approach in relation to the underground
electrical connection, the Applicant agreed with the ExA that the underground
electrical connection was located on ground which had already been heavily
disturbed. As such, there were no further concerns raised in relation to this matter.

4.

ISH ITEM 7 LANDSCAPE, VISUAL AND RELATED EFFECTS
ISH Items 7.1 and 7.2: Positions of authorities and agencies; and Community
concerns about landscape and visual impacts: Local landscape and visual
effects, Longer range landscape effects, and Lighting at night.

4.1

The ExA noted the overlap between ISH Items 6 and 7, explaining that ISH Item 7 had
been envisaged if consequential issues arose under ISH Item 6; however, he
acknowledged that no further material had been produced for consideration. The ExA
therefore concluded that that he did not want to reopen ISH Item 7 issues that had
already been covered in previous hearings.

4.2

The ExA explained that he had conducted an unaccompanied visit to Bickerton Hill to
appraise the view and to understand where the Power Station Complex Site was in
relation to that view.

4.3

In response to a concern raised by Ms Roberts stating that plumes from the Power
Station Complex Site would be visible at this distance, Mr Woodward, of Atkins and
the Applicant's LVIA expert, clarified that there would be no or very limited plumes
from the Power Station Complex Site. The assessment conducted in Chapter 10 of the
Environmental Statement [ELR APP-058] was made on the basis there will not be
constant plumes, albeit it took into account that there may be limited plumes during
extreme meteorological conditions. (Post ISH Note: Sources of air pollution can cause
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visible plumes if emissions of either particulates or oxides of nitrogen are at sufficiently
high concentrations, or if there is a high moisture content. A plume will be visible if its
constituents scatter or absorb sufficient light so that the plume is brighter or darker
than its viewing background (e.g. the sky or a terrain feature such as a mountain).
4.4

Under certain meteorological conditions, plumes with high moisture levels may
become visible. This is typically because the entrained ambient air decreases the
plume temperature. When the plume temperature reaches the dew point prevalent at
the time, water vapour will condense forming a visible plume. The plume discharges
of, for instance, certain biomass boilers, coal-fired power stations and municipal waste
combustion processes are typically characterised by a relatively high moisture
content, and may have discharge temperatures not greatly higher than that of the
surrounding ambient air. Such visible plumes are most often evident on cold winter
mornings.

4.5

It is the professional opinion of the project engineer, Mr Alan Brodie of Atkins, that the
plume from the Power Station Complex will not be visible, even at a height when the
plume would be cooler. This is because the water content of a plume from a gas fired
power station is very low and the Power Station Complex will be air cooled. (Table 8.4
of the Environmental Statement (ES) Chapter 8: Air Quality [ELR APP-056] indicates a
water content of just 6.5%).)

4.6

The ExA explained that there was a brief note on the unaccompanied site visit
conducted to Bickerton Hill, which had been published on the Planning Inspectorate's
website.

5.

ISH ITEM 3 AIR QUALITY EFFECTS
ISH Items 3.1 to 3.3: Updates or changes to matters examined in the Issue
Specific Hearing held on 28 and 29 September 2016; Concerns about
implications for existing Wrexham Industrial Estate manufacturing processes
(Kellogg's); and Matters raised by Mr Chris Briggs and responses to them.

5.1

The ExA commented that he wished to clarify the differences between the DCO and
the environmental permitting process, which he acknowledged was a separate
consenting regime not dealt with under the DCO. The ExA explained that the reason
for this was because he wanted to ensure that there was clarity about what was
usually dealt with under the permitting regime and the level of technical detail that was
normally provided at that stage in relation to stack performance.

5.2

The Applicant noted the clear policy position stated at paragraph 5.2.4 of National
Policy Statement EN-1, which makes clear that the ExA should not be concerned with
the exhaust stack height optimisation process in relation to air emissions; whilst the
impact of the stack height on landscape and visual amenity would be a consideration.
Optimisation firmly rested with the regulatory body. The ExA noted in response that if
the stack height can have different variables and impacts upon residential amenity and
cultural heritage (for example), then this needs to be taken into account. The question
is whether the stack design parameters are sufficiently accurately stated so that the
Rochdale Envelope is able to take into account any likely design requirements that
might emerge from the permitting regime.

5.3

The Applicant explained that if any changes did need to be made to the stack height,
then it would be at the Applicant's risk. In this very unlikely scenario, the Applicant
explained that they would not have consent to construct above the parameters of the
stack height in the DCO and would therefore have to apply for a non-material or
material change under the Planning Act 2008. The Applicant explained they were
confident that a robust assessment had been undertaken.

5.4

In response to the ExA stating that a material change application should never be
necessary, the Applicant explained that the technology may change before
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construction of the Power Station Complex Site and this was one of the reasons why
the Planning Act 2008 had such procedures in place to amend DCOs.
5.5

NRW explained that they agreed with the approach taken by the Applicant; they had
no formal position on the Applicant's stack height, as this would be at the Applicant's
risk. NRW also explained that as part of the separate environmental permitting
process, there would be a separate consultation exercise undertaken for
developments of this nature and size.

5.6

The Applicant noted that NRW's Response to the ExA’s Second Written Questions
[ELR REP4-004] stated that they were satisfied with the Applicant's stack height
methodology. The ExA queried NRW on whether there was anything specific from Mr
Briggs' data submitted in his Representation that would need to be considered. NRW
stated that the data was not indicative of modern power stations and therefore had
limited use for the purposes of this DCO. The Applicant agreed with NRW's position
on the data produced by Mr Briggs, stating that it should be given limited or no weight.
Ms Horrocks, of Atkins and the Applicant's air quality expert, explained that, in
response to the Representation provided by Mr Briggs:
5.6.1

there was no indication of the source of the data, the type of plant, its size,
its loading, fuel, or its age;

5.6.2

it could not be clarified whether the data was an aggregate or if some of the
data had been removed, or indeed if the site was continuously operating
between start up and shut down periods. Regardless of this, the Applicant
had taken the data in good faith in order to respond to it fully and inform the
ExA;

5.6.3

the data charts were misleading and Mr Briggs' statement on the Industrial
Emissions Directive ("IED") was incorrect as it did not reflect the position on
Emission Limit Values ("ELV"). The ELV is described in the IED as hourly
averages; it is not appropriate to compare a single minute to an hourly
average concentration of data;

5.6.4

the short spikes in the time periods presented by Mr Briggs, of 10-15
minutes, do not have such an adverse effect so that the Power Station
Complex would be non-compliant with the IED. The IED explains for the
hourly average, compliance is achieved when 95% of the validated averages
comply with 200% of the ELV. Daily, a power station of this type must
comply with 110% of the ELV and the monthly average must comply with
100% of the ELV. Bearing that in mind, the representation presented by Mr
Briggs that the oxides of nitrogen levels exceeded compliance was incorrect;

5.6.5

during the start up and shut down periods the ELV did not apply as it was
scientifically impossible for compliance during these periods due to the lack
of oxygen for sufficient combustion, noting that a peak in the emissions
would be seen as there was incomplete combustion at that time; and

5.6.6

the IED reflects this scientific position, which required only 95% of the hourly
averages needing to comply with 200% of the ELVs.

5.7

The Applicant confirmed they would submit a note on the matter at Deadline 5. (Post
ISH Note: The Applicant responded to Mr Briggs’ representation [ELR REP4-001] in
its Comments on submissions made at Deadline 4 [ELR REP5-002] which provides
detailed analysis of the data submitted by Mr. Briggs).

5.8

The ExA asked Ms Horrocks whether in her experience there was anything different to
the air quality assessment being undertaken for this DCO.
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5.9

Ms Horrocks responded that nothing was different, except that NRW requested
verification of data with an assessment based on 200% of the ELVs. She noted that
the air quality assessment undertaken in this instance had been extremely robust as a
result, commenting that the Applicant had verified at 200% of the ELVs as part of the
assessment and could still show the maximum hourly average would be less than half
the ambient air quality standard. The stack height as secured by the draft Order could
therefore cope with concentrations at twice the ELV.

5.10

Ms Horrocks explained that the assessment and design were based on such figures
and therefore the Applicant was confident that the stack height was correct. She
explained that the stack height could be reduced further due to technological
advances.

5.11

The ExA queried whether the assessment of the data provided by Mr Briggs was
conservative, assuming the figures provided by Mr Briggs were accurate. Ms Horrocks
responded it was; start up and shut down were included in the assessment of the data
provided by Mr Briggs, which gave a result of either 45 or 60 µg/m3 for oxides of
nitrogen. She further noted that she was not aware that the continuous emissions
monitoring system had "maxed out" and this data should be given no weight.

5.12

Ms Horrocks explained that she had reviewed the carbon monoxide levels stated by
Mr Briggs and had reached the opposite conclusion to his Representation. She
explained that DEFRA had now removed the carbon monoxide requirements on stack
height as they were no longer of concern at the levels shown. She noted that carbon
monoxide was extremely low due to the introduction of catalytic convertors 20 years
ago, explaining that the sensitivity of the stack height for carbon monoxide is
immaterial as the height was almost entirely dependent upon emissions of oxides of
nitrogen.

5.13

Ms Horrocks directed the ExA to a graph showing the hourly air quality receptors in
the Applicant's Response to the ExA's First Written Question 1.1.2, after s.21 [ELR
REP1-032]. She explained that the graph shows the hourly concentration of oxides of
nitrogen at sensitive receptors; this was how the Applicant's consultant team
recommended 46-50 metres for the stack height for the DCO. She explained that the
graph indicated that there were no further benefits to increasing the stack height, as
those benefits plateaued at 46 metres. She explained that the shape of the graph
would remain the same as there was no further environmental benefit to include an
increased stack height. Ms Horrocks added that were there to be concentrations that
are unacceptable, the solution would not be to increase the stack height as there
would be other means to optimise emissions at that stage, noting that the best
available techniques and pollution prevention principles must be followed. NRW
responded that they were satisfied with the Applicant's assessment.

5.14

In response to a query raised by the ExA, NRW confirmed that the data given to Mr
Briggs was from the public register for the Deeside Power station which was built in
1994. Mr Zachary (NRW) explained that the proposed gas turbines for the Power
Station Complex would be of a newer specification and that the data provided was not
indicative of a modern plant.

5.15

The ExA queried whether there was data which might have been comparable to that
which is proposed under the DCO. NRW responded that the Deeside plant still
needed to operate to the modern regulatory requirements and that the request for data
made was very specific; as such the Deeside plant was the plant closest to fulfilling
those specific requirements. The ExA noted that NRW could only therefore respond to
the freedom of information request with one set of data under the circumstances.

5.16

The ExA queried why the data had been made anonymous. The Applicant was not
able to answer this as Mr. Briggs had decided to make it anonymous. However, Ms
Horrocks reiterated that the Applicant had taken the data in good faith and noted that
this demonstrated the Deeside plant, built in 1994, was still compliant with the modern
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regulatory requirements. NRW explained that the Deeside plant had always been in
compliance and noted that the plant formed part of the transitional national plan and
was reaching the end of its lifespan.
5.17

Ms Horrocks explained that compliance under the IED was an hourly average for
ambient air quality. In response, the ExA noted that he must accept the current
operating policy and legislation, and that he must only assess whether the Applicant
had undertaken a sufficiently rigorous environmental assessment, which is reasonable
and sensible for consideration of the development consent.

5.18

Mr Briggs made a further query to the Applicant about other carcinogens and
formaldehyde; Ms Horrocks responded that Mr Briggs had previously retracted this
query regarding formaldehyde in response to comments made on the ExA's First
Written Questions [paragraph 2.34 of ELR REP2-009]. The Applicant also responded
to this query raised by Mr Briggs in relation to other potential carcinogens and gases
(such as carbon monoxide) in that same document. Ms Horrocks explained that the
IED requires oxides of nitrogen to be monitored and monitoring of any other
particulate would be a matter for the regulator. The ExA queried whether there were
instances where formaldehyde concentrations could become an issue. NRW
explained that during the permitting process they would review air quality modelling
and consult with Public Health Wales on the impacts on local residents and habitats.
NRW explained that they would not permit an installation where modelling of data
shows there would be an adverse impact of that nature. Mr Briggs queried how the
plant would be cooled and whether there would be plumes, the ExA requested the
Applicant to clarify. The Applicant explained that the Power Station Complex Site
would be air cooled and directed the ISH to Schedule 1 of the DCO. The parameters
of the cooling condensers are then stated in Schedule 2 of the DCO. Ms Horrocks
explained that there was no potential for a visual plume and therefore an assessment
was not undertaken, noting that NRW had not requested one. She noted that only in
extreme meteorological conditions might a plume occur.

5.19

The ExA noted Kellogg's' Response to the ExA's Second Written Questions [ELR
REP4-002] and requested an update from NRW and the Applicant. The ExA
suggested that the outstanding issues could be dealt with under a commercial
agreement between Kellogg's and the Applicant, to provide for a monitoring process
with clear apportionment of costs. The Applicant disagreed that a commercial
agreement was required as Kellogg's' outstanding issues as set out in their letter had
been resolved, as follows:

5.20

5.19.1

Review of the risk assessment undertaken: a further assessment had been
undertaken in response to REP1-009 [see the response to Written
Representations, ELR REP2-010]. As a result, risk receptor status of the car
park and the balancing pond had been upgraded to highly sensitive for
mitigation reasons only, despite professional judgment finding otherwise in
Chapter 8 of the Environmental Statement [ELR APP-056];

5.19.2

Daily on-site inspections: daily on-site and off-site inspections have been
included within the Construction Environmental Management Plan (Revision
2) [ELR REP4-018] ("CEMP") at paragraph 5.15. The Applicant explained
that they did not consider any additional mitigation was required, noting that
in the Applicant's expert's view there was no conceivable scenario that would
give rise to a breach of Kellogg's' permit.

5.19.3

Additional Drafting in the DCO: the Applicant did not consider there is a need
to include any further drafting on the basis of the DCO as provided; it would
only repeat the mitigation already being undertaken in accordance with the
CEMP and was not reasonable or proportionate.

In response to the ExA's query whether Kellogg's would be driven into non-compliance
of their permit, NRW responded that WCBC would regulate the construction dust in
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relation to the balancing pond, as this concerns water quality effects. NRW explained
that there was a potential risk for the balancing pond to be affected during construction
and operation of the Power Station Complex, although the risk was very low as there
would have to be a considerable release of dust to affect surface water such that it
reached limit values.
5.21

The ExA queried with NRW whether infringement action could be possible, NRW
responded that the polluter pays principle would apply and explained as a result of
which if the Applicant's actions were to blame then the Applicant would be pursued. In
response to a query raised by the ExA asking whether NRW's comments could be put
in a comfort letter for Kellogg's, NRW explained that they did not believe anything
further was required and adequate mitigation has been secured in the CEMP. In
response, the Applicant confirmed that they had not dismissed Kellogg's' concerns
and had actively held meetings with them, going beyond what is required in order to
satisfy them. The Applicant agreed with NRW's view.

5.22

Kellogg's responded that further to their written response provided on 3 November
2016 [ELR REP4-002], they acknowledge the Applicant's mitigation proposals and
accept the position that the receptors were now treated as highly sensitive. They
accepted the amendments made by the Applicant to the CEMP.

6.

ISH ITEM 4 BIODIVERSITY EFFECTS
ISH Items 4.1 to 4.3: Clarification of Natural Resources Wales (NRW) position on
in-combination effects on European Sites (arising from second written question
1.2.13); Compliance with biodiversity duty under s6 of the Environment (Wales)
Act 2016; and Any other matters relevant to the natural environment.

6.1

The ExA mentioned the Update on the Local Impact Report submitted by WCBC [ELR
REP2-005] and queried whether there were any outstanding issues on the in
combination effects of the Power Station Complex Site on European Sites. NRW
confirmed that there were not and the Applicant agreed with this position.

6.2

The ExA explained that the Environment (Wales) Act 2016 ("the 2016 Act") had
recently received royal assent, which contained a biodiversity duty to consider the
enhancement of environmental values and that guidance on the 2016 Act was due to
be published soon. The ExA noted that the guidance may not be published before the
end of the DCO period; he explained that he would need to give careful consideration
to assure himself that the duty had been met and would need to provide the Applicant
with an opportunity to review the Environmental Statement to make amendments, if
needed. The ExA asked NRW to comment. NRW responded that they had no update
on when the guidance would be published but explained that they would update the
ExA in writing on the matter.

6.3

The Applicant explained that Section 6 of the 2016 Act placed a duty on the public
body to maintain and enhance biodiversity, noting that the duty in this instance was on
the Secretary of State, who would be making a decision on the DCO, to satisfy himself
that the section 6(1) duty had been met. The Applicant further explained that the
Secretary of State could satisfy himself that he had fulfilled this duty as the DCO
provided for a net increase in biodiversity with the creation of 19,548m2 of semiimproved grassland, 3 ponds, 200m of species rich hedgerow, 11,950m2 of tree and
scrub planting, and bat boxes. NRW agreed with the Applicant on their finding that
there was a net increase of biodiversity.
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7.

ISH ITEM 5 GAS AND ELECTRICITY CONNECTIONS
ISH Item 5: Review of responses to second written questions on revised
electrical connection proposal.

7.1

The ExA explained that he had some further matters to discuss in response to the
Second Written Questions, specifically on traffic impact, the avoidance of cumulative
effects due to the underground electrical connection and the effect on the road
network beyond those areas being physically affected by the construction works. He
explained that he was not still completely clear about the degree to which the wider
road network had been taken into account in the Addendum to the Environmental
Statement: Cumulative Effects Assessment – Electrical Connection [ELR REP2-015].

7.2

Mr Colles, of Atkins and the Applicant's expert for Traffic and Transport, explained that
the study area consisted of the A534 industrial estate road (Industrial Estate Road
(N)), Bryn Lane, and the Kingmoor Park Access Road. He explained that the road
network was assessed and noted that beyond this area there would be no significant
cumulative impact.

7.3

The ExA queried whether there may be areas of the road network that might not
immediately be directly affected by the construction of the underground electrical
connection, noting that there may be works on the alignment itself and other routes
connecting onto the alignment. The Applicant explained that roads only affected by the
underground electrical connection are not a matter for the Applicant; rather, it is those
possible cumulative affects with the construction on the Power Station Complex Site
are those that have been assessed and explained; this dictates the extent of the study
area. Mr Colles explained that the assessment area was therefore over areas that
may have a significant effect and as such other areas were not considered beyond
that. The Applicant clarified that as no significant effect was found in these other areas
outside of the study area no wider cumulative assessment transport and traffic was
undertaken.

7.4

The Applicant explained that the road network utilised by both the Power Station
Complex Site and the underground electrical connection diverges 1.5 kilometres away
from the Power Station Complex Site, based upon information received from Scottish
Power Energy Networks. The Applicant further explained that this had been taken into
account in the assessment area. (Post ISH Note: The Applicant has produced a plan
which shows the construction access route, as defined in the CTMP [ELR APP-114],
and the illustrative underground electrical connection Route, as provided by Scottish
Power Energy Networks, and presented in the Applicant’s Addendum to the
Environmental Statement: Cumulative Effects Assessment – Electrical Connection
[ELR REP2-015]. The plan shows the point at which the potential for cumulative
effects from traffic ceases as the two routes diverge and any effects are assessed
separately rather than cumulatively.
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7.5

In response to a query by the ExA as to whether CPAT had been consulted on the
Addendum to the Environmental Statement: Cumulative Effects Assessment –
Electrical Connection, the Applicant confirmed that it was not their place to consult
CPAT and that the location of the underground electrical connection was on land
which had already been disturbed and the impact was therefore low. The Applicant
explained that the archaeology assessment remained unchanged in the Addendum to
the Environmental Statement: Cumulative Effects Assessment – Electrical
Connection, therefore there was no update to provide to CPAT. The Applicant also
stated that if the underground electrical connection will result in any potentially
significant environmental effects it would require its own planning permission.

8.

ISH ITEM 9 WATER ENVIRONMENT
ISH Items 9.1 and 9.2: Review of Water Framework Directive response in the
context of second written question 1.17.2 (NRW); and Update on sewer capacity
and response (Dŵr Cymru Welsh Water).

8.1

The ExA noted that Dŵr Cymru Welsh Water ("Welsh Water" or “DCWW”) was not
present, however, he noted their response to the ExA's Second Written Question
1.17.3 [ELR: REP4-005]. The ExA requested an update from the Applicant on the
current agreement between them and Welsh Water.

8.2

The Applicant brought the ExA's attention to a letter from Welsh Water dated 1
November 2016 [ELR REP4-005] and explained that a hydraulic modelling
assessment would be premature at this stage, particularly given that consent may be
granted 6 months from January 2017. This assessment may consequently be out of
date when construction started. If however this assessment was conducted postconsent this would dovetail with the discharging of Requirements under the DCO. This
position has been agreed with Welsh Water.

8.3

The Applicant further explained that this position was reflected in the DCO and the
Foul and Surface Water Drainage Strategy (Revision 1) in the Environmental
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Statement Appendix [ELR REP4-016]. The Applicant has agreed to express reference
to Welsh Water being consulted when the strategy is submitted to WCBC.
8.4

Mr Griffiths explained that there was deviation between the Applicant's and Welsh
Water's positions on Requirement 12 of the DCO. The Applicant explained that Welsh
Water had requested additional wording in Requirement 12(1) of the DCO as follows:
For avoidance of doubt the detailed foul drainage scheme shall identify a suitable
point of connection and any necessary improvement within the public sewerage
network as a result of a Hydraulic Modelling Assessment.
The approved foul drainage scheme, including any necessary improvement within the
public sewerage network as a result of a Hydraulic Modelling Assessment, shall be
fully completed strictly in accordance with the approved details prior to the operational
use of the development occurring.

8.5

In relation to the first part of this additional wording, the Applicant further explained
that "for the avoidance of doubt" should never be included in the drafting of
requirements in a DCO, albeit this serves only to emphasise that the draft Foul and
Surface Water Drainage Strategy (Revision 1) already refers to such hydraulic
modelling assessment being undertaken, as demonstrated in section 6.3 of the
strategy.

8.6

In relation to the second part of the wording, the Applicant noted that Requirement 12
of the DCO required that the final form Foul and Surface Water Drainage Strategy
must be substantially in accordance with the draft Foul and Surface Water Drainage
Strategy (Revision 1), which must be sent to WCBC for approval (and who would
consult with Welsh Water). In order to submit the final form of the Drainage Strategy a
hydraulic modelling assessment would have been carried out. The Applicant explained
that once approved, Requirement 12(3) of the DCO would require that the approved
drainage strategy for the authorised development must be constructed and maintained
in accordance with the approved details. The additional wording proposed by Welsh
Water is therefore not necessary nor required.

8.7

The ExA responded that he would issue a Rule 17 letter to Welsh Water to either
agree with or highlight any remaining concern in either the DCO or the Foul and
Surface Water Drainage Strategy (Revision 1) in the Environmental Statement
Appendix, and recommended a statement of common ground between the Applicant
and Welsh Water. The Applicant responded that they were happy to discuss the issue
with Welsh Water. If approval was agreed then the Applicant and Welsh Water would
issue a one page letter that the DCO submitted at Deadline 4 and the Foul and
Surface Water Drainage Strategy (Revision 1) was agreed.

9.

ISH ITEM 8 RESIDENTIAL AMENITY EFFECTS
ISH Item 8: Updates on non visual-amenity related effects including:
construction noise, vibration and traffic; operational noise, vibration and traffic;
decommissioning noise, vibration and traffic; and noise cumulatively and incombination with Wrexham Industrial Estate.

9.1

The ExA explained that ISH Item 8 contained noise matters referred to in Mr Briggs'
Representation about stack and noise emissions [ELR REP4-001]. The ExA queried
whether there had been appropriate noise assessment made under Chapter 9 (Noise
and Vibration) of the Environmental Statement [ELR APP-057]. WCBC explained that
they did not anticipate any significant changes in the noise levels; there was no known
increase in any noise levels or evidence to support Mr Briggs' view. WCBC explained
that they work with companies on the Wrexham Industrial Estate to control any noise.
The ExA sought to understand that there would not be a material shift in the noise
recorded in the area. WCBC stated that they would further clarify with their air
pollution (noise) team on a regular basis to monitor the situation.
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9.2

NRW explained that they had been in contact with Mr Briggs concerning tonal noise
issues arising from Kellogg's plant. NRW clarified that they did not feel that this
significantly affected background noise for the purposes of the DCO. Furthermore, the
noise from Kellogg's plant could not be taken in insolation as the noise from Wrexham
Industrial Estate had to be taken into consideration as a whole. The ExA queried
whether tonal characteristics were potentially more significantly annoying than the
levels allow. NRW responded that the absolute noise levels recorded were not
currently of concern, rather tonal items of equipment in Kellogg's plant.

9.3

NRW further explained that the noise levels at Wrexham Industrial Estate were not of
concern, although Kellogg's had temporarily fitted noise protection equipment and
have engaged noise consultants to find a more permanent solution.

9.4

In response to the ExA's query as to whether the entire noise level would not be
materially different, NRW responded that it would not and even if this was the case the
Applicant will be required to demonstrate there would not be a significant change to
background noise levels during the environmental permitting process.

9.5

The Applicant agreed with NRW. Mr Lawrence, of Atkins and the Applicant's noise
expert, explained that the noise assessment followed the British Standard
requirements of typical background noise and noise receptors (BS 4142), which
required an assessment of noise at the Power Station Complex Site against typical
background noise levels. Mr Lawrence explained that there were a mixture of local
road traffic and other noises from Wrexham Industrial Estate, noting that if you
attenuate one or two sources it does not bring down overall levels as a whole. Mr
Lawrence continued to explain that assessing against the typical noise levels the
Power Station Complex would not stand out as a noise source as the Applicant would
not want to be higher than the ambient and maximum noise levels. Mr Lawrence
concluded that the assessment methodology undertaken meant that the Power Station
Complex would not be noticeable as a specific noise source. (Post ISH Note: To
further assist the examination the Applicant requested Mr Lawrence undertake further
analysis of the noise levels and whether the Power Station Complex would be a ‘stand
out’ source of noise. The findings of that analysis can be found at Appendix 1 of this
Written Summary. The two figures which form part of the Appendix clearly
demonstrate that the Power Station Complex could not become a ‘stand out’ source of
noise.)
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Appendix 1
This Appendix has been provided to respond to comments made by interested parties at the Issue Specific
Hearing on Environmental and Other Issues in relation to baseline noise levels and the date of the noise
survey undertaken and reported in the ES: Chapter 9 (ELR APP-057)].

Noise Figures

Two figures are shown which demonstrate how the noise from the proposed Power Station Complex would
feature within the existing ambient noise climate. One chart is shown for Bryn Lane, Noise receptor 4 in the
ES and one is shown for Isycoed, Noise receptor 2, Plum Tree Farm as shown Figure 9.1 of the ES [ELR
APP-086]. These receptors have been chosen as they are representative of the closest properties to the
Power Station Complex, Bryn Lane being representative of the closest properties to the north and Plum Tree
Farm being representative of the closest properties to the east.
The figures show several types of data, as follows:

Key

Description
The dark blue bars show the noise data measured or estimated at the
property.
The yellow bars show the noise levels measured in the study area at a
location away from the industrial estate and local traffic. These are
considered representative of typical lowest noise levels
The light blue ranges show the expected range of noise levels at the
property.

The green line shows the predicted noise level from the Power Station
Complex
The blue line shows the BS4142 Rating noise level from the Power Station
Complex
The black line shows the external night-time design target, from BS8233

Noise levels are shown for three different noise indices, the L A90, LAeq and LAmax. The LA90 is representative of
the background noise level. It measures the quieter times of any period. The L Aeq is the ambient noise level,
representing the total acoustic energy in the period. The LAmax is the highest level measured in the period.
Noise Level Range at Logger positions
The noise level range in the area of the Power Station Complex Site has been obtained by looking at the
ranges of noise levels measured at the two logging sound level meters, and shown in inserts A9.3 and A9.4
in Appendix 9.3 of the ES [ELR APP-121]. The data has been examined to identify the highest, lowest and
typical measured noise levels for each index for day and night, shown in the table below;
Table 1 - Logger Noise Data
Logger 1

Logger 2

Overall

Lowest daytime LA90

38

29

29

Typical daytime LA90

46

40

43

Highest daytime LA90

52

53

53
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Logger 1

Logger 2

Overall

Lowest night time LA90

39

29

29

Typical night time LA90

48

44

46

Highest night time LA90

53

56

56

Lowest daytime LAeq

42

33

33

Typical daytime LAeq

50

45

48

Highest daytime LAeq

60

60

60

Lowest night time LAeq

42

32

32

Typical night time LAeq

50

48

49

Highest night time LAeq

56

59

59

Lowest daytime LAmax

47

40

40

Typical daytime LAmax

76

75

76

Highest daytime LAmax

82

80

82

Lowest night time LAmax

45

37

37

Typical night time LAmax

68

68

68

Highest night time LAmax

71

75

75

This data is then used to show the range and typical value of each index
Table 2 - Overall Logger Data
Daytime Range

Daytime Typical

Night time
Range

Night time
Typical

LA90

29-53

43

29-56

46

LAeq

33-60

47.5

32-59

49

LAmax

40-82

75.5

37-75

68

Night Time Noise Levels at Bryn Lane and Plum Tree Farm
To obtain an estimate of the night time levels at Bryn Lane and Plum Tree Farm the daytime levels have
been shifted by the difference between the daytime and night time typical values measured at the loggers.
This shows that night time LA90 levels are 3dB higher than daytime levels, night time LAeq levels are 1.5dB
higher than daytime levels, and night time LAmax levels are 7.5dB lower than daytime levels.
Ranges of Noise Levels at Bryn Lane and Plum Tree Farm
To obtain the ranges of noise levels at Bryn Lane and Plum Tree Farm the range from the logger has been
shifted up or down according to the difference between the typical value at the loggers and the measured
value from the Power Station Complex Site. Full details of the derivation of the levels and ranges on the
figures are provided in Appendix A.
In deriving the ranges, professional judgement has been used on the lower end of the ranges for L A90 and
LAeq. There are two considerations:
 The lowest noise levels measured at the loggers is regarded as demonstrating the lowest noise levels in
the area and downward adjustment of ranges have taken this into account.
 Similarly, upward shifts in logger ranges would ignore the quieter periods that occur between vehicles on
the local roads, and the lower end of the range has been dropped to account for these quieter periods by
examining the difference between lowest LA90 and LAeq.
As a check the minimum daytime measurements from a location away from the industrial estate and from
local roads has been included. This is from location 6 (near Parkey Lodge, ES Figure 9.2 [ELR APP-087]),
and this demonstrates that the lowest end of the ranges are reasonable approximations.
Contains sensitive information
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Analysis

The design requirement for the Power Station Complex was discussed with the Public Protection Officers
and documented in Appendix 9.2 of the ES [ELR APP-120] and they indicated that they would usually
require that the level of noise from developments such as the Scheme should not exceed the background
noise levels, following the guidance given in BS4142:2014 (ES paras 9.103 and 9.149).
BS4142 identifies that the background noise level for the assessment should be the typical LA90 level, and
that the noise from the Power Station Complex should be adjusted for any acoustic characteristics.
Paragraph 9.40 of the ES identifies that a conservative 4dB correction has been applied to the noise to allow
for “clearly perceptible” tonal noise at the nearest properties. Therefore, the Rating level is 4dB higher than
the predicted noise level from the Power Station Complex.
The figures show that the predicted noise from the Power Station Complex, the green line is;
 Lower than the lowest maximum noise levels
 Lower than the lowest LAeq noise levels
 Lower than the typical LA90 noise levels
 Near the lowest end of the likely range of LA90 noise levels
 Lower than the BS8233 night time design criteria
Therefore, the existing ambient noise levels are unlikely to be affected by the operation of the Power Station
Complex, and the Power Station Complex could not become the “stand out” noise source in the area.
The figures also show that the predicted rating noise from the Power Station Complex, the blue line is;
 Lower than the lowest maximum noise levels
 Similar to the lowest LAeq noise levels
 Lower than the typical LA90 noise levels at Bryn Lane
 Lower than the typical LA90 noise levels at Isycoed during the most sensitive night period
 Equal to the typical LA90 noise levels at Isycoed during the day
 Lower than the BS8233 night time design criteria

Existing noise from Wrexham Industrial Estate

It has been commented that “some” existing noise sources from within Wrexham Industrial Estate (WIE)
have been reduced by “20dB” by “temporary” means. NRW described at the ISH on Environmental and
Other Matters on 23 November 2016, that noise control measures were put in place to reduce tonal noise
from the Kellogg’s site. NRW’s view is that whilst these changes may have altered the perception of the
noise from Kellogg’s they have not affected the general ambient noise levels from the WIE as a whole.
The ExA noted in September 2016 that there were no individual noise sources from the WIE which were
particularly noticeable.
September 2016: Examining Authority
The ExA site visit notes the following noise observations from the evening of the 28th September 2016: “A
modest contribution to the acoustic background due to noise emissions from the Wrexham Industrial Estate
could be observed at all locations visited. This was of the nature of blended noise from multiple sources. No
individual peaks, troughs or directional characteristics were apparent and there were no instances of noise
with particular percussive or tonal components.” These observations were noted at:
6 – B5130 at Ridleywood (visual receptor 19);
7 – Residences at Marshley Farm and Marsh Lea;
8 – The Saplings and Plum Tree Farm;
9 – Elm Cottage;
10 – Higher Farm (visual receptor 21); and
11 – St Paul’s Primary School.
Contains sensitive information
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November 2016: Examining Authority
The ExA site visit notes the following noise observations from the afternoon of the 23 rd November 2016 with
the wind from the north east: “There was no discernible contribution to the acoustic background due to noise
emissions from the Wrexham Industrial Estate at locations in Isycoed and nor was there any discernible
odour. Traffic noise was discernible and to the extent that its direction could be ascertained appeared to be
from the A534 Wrexham to Holt road.” And from the afternoon of the 24rd November 2016 with the wind
from the north east: “There was no discernible contribution to the acoustic background due to noise
emissions from the Wrexham Industrial Estate at locations in Isycoed and nor was there any discernible
odour. Local foreground traffic noise was strongly evident, as the inspection coincided with the end of the
working day in several premises on Wrexham Industrial Estate”
Review of Observations
The ExA’s observations in September 2016 are similar to those made in 2014 during the baseline survey and
reported in the ES, i.e. that there is some noise from WIE at all locations along the B5130 but no particular
WIE noise sources are dominant.
The perceptibility and contribution of WIE noise to the overall noise climate at the receptors depends on the
wind direction. From any receptor the direction of the Power Station Complex and the direction of the WIE
would be broadly the same, and all of these sources would be affected by wind direction effects equally.
The B5130 has traffic running along it, and noise from vehicles on the B5130 is noted as being generally
higher than noise from the WIE.
Site observations on noise sources made in 2014 and 2016 with the wind blowing towards the receptors are
similar, supporting the view that the 2014 baseline noise survey is still relevant and applicable.
NRW expressed a professional opinion at the ISH that reducing tonal noise characteristics from a few noise
sources on the Industrial Estate is unlikely to significantly reduce the overall noise levels from the Industrial
Estate at the receptors. This is agreed with.
Furthermore, reducing the noise from sources within the WIE will not alter the noise level from vehicles using
local roads, including the B5130. Noise from these vehicles tends to form the maximum noise levels and
contributes significantly to the LAeq noise levels at the receptors.
In any respect, NRW have confirmed that the permit for the Power Station Complex to operate would include
noise requirements. The noise assessment of the final design of the Power Station Complex will need to
follow the method described in BS4142 and demonstrate that the noise impacts are acceptable and
compliant with this standard.
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Appendix A – Derivation of noise levels at Bryn Lane and Plum Tree Farm
Table 3 – Daytime levels at Bryn Lane and Plum Tree Farm
Daytime
at
loggers

Daytime
Estimation method
Measured or
(estimated) at
Bryn Lane

Daytime
Estimation method
Measured or
(estimated) at
Plum Tree Farm

LA90 typical

43

48

n/a

35

n/a

LA90 range

29-53

(34-58)

Logger range +5dB
(difference between
typical levels)

(29-45)

Lowest level of 29dB to
top of logger range
-8dB (difference
between typical levels).

LAeq typical

47.5

68

n/a

63

n/a

LAeq range

33-60

(38-80.5)

Lowest LA90 +4dB
(from logger) to top
of day logger range
+20.5dB (difference
between typical
levels)

(33-75.5)

Lowest level of 33dB to
top of logger range
+15.5dB (difference
between typical levels)

LAmax typical

75.5

84

n/a

87

n/a

LAmax range

40-82

(48-90)

Logger range
+8.5dB (difference
between typical
levels)

(51.5-93.5)

Logger range +11.5dB
(difference between
typical levels)

Table 4 – Night time level at Bryn Lane and Plum Tree Farm
NightNight time Estimation method
time at (estimated) at
loggers
Bryn Lane

Night time
Estimation method
(estimated) at
Plum Tree Farm

LA90 typical

46

(51)

+3dB on 48dB day level
(difference at loggers).
This is equal to night
time logger level +5dB.

(38)

+3dB on 35dB day level
(difference at loggers).
This is equal to night time
logger level -8dB.

LA90 range

29-56

(34-61)

Night logger range
+5dB (difference
between typical levels)

(29-48)

Lowest level of 29dB to
top of night logger range 8dB (difference between
typical levels)

LAeq typical

49

(69.5)

+1.5dB on 68dB day
level (difference at
loggers). This is equal
to night time logger
level +20.5dB.

(64.5)

+1.5dB on 63dB day level
(difference at loggers).
This is equal to night time
logger level +15.5dB.

LAeq range

32-59

(37-79.5)

Lowest LA90 +3dB (from
logger) to top of logger
range +20dB
(difference between
typical levels)

(32-75.5)

Lowest level of 32dB to
top of night logger range
+15dB (difference
between typical levels)

LAmax typical

68

(76.5)

-7.5dB on 84dB day
level (difference at
loggers) This is equal to
night time logger level
+8.5dB.

(79.5)

LAmax range

37-75

(45.5-83.5)

Night logger range
+9dB (difference
between typical levels)

(48.5-86.5)
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-7.5dB on 87dB day level
(difference at loggers) This
is equal to night time
logger level +11.5dB.
Night logger range
+11.5dB (difference
between typical levels)

Bryn Lane
100

Estimated range of levels
(Inserts A9.3 and A9.4, ES Appendix 9.3,
adjusted for location using Tables 9.13
and 9.14)

90

Estimated Night levels
(ES Table 9.13, adjusted
for night using logger
data, Table 9.14)

80

Measured Daytime levels
(ES Table 9.13)

Noise Level, dB

70

Minimum Daytime measurements
(ES Table 9.13, position 6)
60

BS8233 Night
Design Target
(ES Table 9.21)

50

40

30

WEC Rating Level
WEC Specific Level
(ES Table 9.20)

20
LAmax

LAeq

Existing daytime noise levels

LA90

LA90

LAeq

LAmax

Existing nighttime noise levels

Isycoed ‐ Plum Tree Farm
100

Estimated range of levels
(Inserts A9.3 and A9.4, ES Appendix 9.3,
adjusted for location using Tables 9.13
and 9.14)

90

Estimated Night levels
(ES Table 9.13, adjusted
for night using logger
data, Table 9.14)

80

Measured Daytime levels
(ES Table 9.13)

Noise Level, dB

70

Minimum Daytime measurements
(ES Table 9.13, position 6)

60

BS8233 Night
Design Target
(ES Table 9.21)

50

40

30

WEC Rating Level
WEC Specific Level
(ES Table 9.20)

20
LAmax

LAeq

Existing daytime noise levels

LA90

LA90

LAeq

LAmax

Existing nighttime noise levels

