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·         RSPB's main Deadline 7 Submission
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process.
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Contents
1. The RSPB has structured this document by reference to the various documents submitted by the
Applicant and other parties for Deadline 6.
2. The RSPB has already provided detailed comments on version 7 of the draft DCO in its Deadline
6 response. We reiterate those comments here and, where necessary, pick up on them further in
our response to the Applicant’s Deadline 6 Appendix C below.
3. Attached to this document is the RSPB’s updated and final position on alternative solutions.
4. The RSPB has not included comments on the further changes to the turbine specifications
submitted to the ExA by the Applicant on 4 December 2015: these will be submitted separately
for Deadline 8.
The Applicant’s Response to Deadline VI
5. The RSPB notes that the Applicant had anticipated the production of a version of the DCO by the
ExA at Deadline 6 (para 3.3). The RSPB notes that this has not happened. The RSPB also notes
that the DCO has not been updated to reflect the changes needed as a result of the Applicant’s
decision to discount the 5MW turbine option, although the Applicant intended (at Deadline 6) to
make those changes for version 8, to be submitted at Deadline 7. The RSPB notes that section 4
of the Applicant’s Deadline 6 response, coupled with Appendix G, Tabular Review of EIA
Conclusions in response to the amendments to the Project Design Envelope, purport to provide
the full details of the proposed changes (para 4.2).
Appendix B: Response to TWT’s Deadline V submission
6. The RSPB considers this document in response to question 11 of the ExA’s request for further
information.
Appendix C: Response to the RSPB’s Deadline V submission
Issue Specific Hearing on 27th October
CL: Construction Onshore and Intertidal
7. The RSPB notes the Applicant’s comment on assessment of the works over a three year period
(para 1.6). The RSPB does not dispute the validity of the statement that impacts over a three
year period have been assessed.
8. However, the issue of assessment of impacts on the intertidal zone is ultimately one of ensuring
the minimum impact to the SPA during the ducting and cable laying. Throughout the
examination process the RSPB has been concerned at the lack of detail provided by the
Applicant, which the Applicant sought to justify on the basis of a need for flexibility. We consider
that claims that the Rochdale envelope has been properly assessed are ultimately misplaced as
the Applicant has not been able to clearly identify what the worst case scenario actually looks
like. Consequently the RSPB’s concern is that the Applicant’s conclusion that there will be no
adverse effect on integrity, based on a premise that ultimately has to be stated as ‘laying up to 8
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ducts and sets of cables across the intertidal via an unspecified construction technique during
the April to September window in up to three years’, cannot be accorded much weight.
Throughout we have contended that it is possible for the Applicant to narrow down the
Rochdale envelope, but they have declined to do so, citing the need for flexibility. We contend
that the amount of flexibility required is so excessive and the consequent lack of detail so
serious, that it is not possible to reach a conclusion that there will be no risk of an adverse effect
on integrity when considered on the required precautionary basis.
Comments on RSPB’s Response on Version 5 of the draft DCO
9. The RSPB has used the numbering from version 5 that was used in the headings to avoid
confusion, but has added the most recent numbering in brackets at the end of each heading.
Requirement 7, Ecological Management Plan (now Requirement 6)
10. The RSPB notes the Applicant’s comment at para 1.16 that the outline Ecological Management
Plan (EMP):
“includes details of monitoring (including a whole section on monitoring) at Section 8 and
Requirement 6 (previously Requirement 7).
11. The RSPB notes that Requirement 6 of draft DCO version 7 does not include the word
“monitoring”. An electronic search of version 2 of the EMP for the word “monitor” did not turn
up any references to ornithological monitoring.1
12. The sentence which the Applicant has taken issue with was followed by one linking our concern
back to our Deadline 2 response (E14, para 2):
“We note that the provision on the Ecological Management Plan (EMP) in paragraph 7 of
Schedule A to the draft DCO are silent on the issue of monitoring. We consider that this is a
serious oversight given what the EMP is supposed to achieve. This requirement must be
included in the DCO.”
13. The RSPB reiterates that the most recent changes to the draft DCO and the EMP have not
addressed the concern set out above. The RSPB has suggested a proposed intertidal ornithology
monitoring regime in its Deadline 5 Response, and continue to urge its adoption for this Project.
14. The RSPB considers that the fact that the wording largely follows that of a Model Provision does
not assist the Applicant’s position. The RSPB continued concerns about the risk of impacts shows
1

For the convenience of the ExA the results of the search are reproduced here: There are references to
monitoring of Salicornia spp. in paras 4.2.9, 6.2.6, 6.2.8, and 8.2.11. There is reference to monitor the
adherence to protective buffer zones in paras 5.3.1 and 8.1.3. Monitoring of bats is mentioned in para 5.4.11.
Monitoring of badgers is mentioned in para 5.4.22. Monitoring of great crested newts is mentioned in paras
5.4.28 and 5.4.30. Para 6.1.3 imposes the responsibility for monitoring on the Ecological Clerk of Works
(ECoW) or another appropriate ecologist, and para 8.1.1 makes the ECoW responsible for monitoring the
construction requirements of the EMP. Post-construction monitoring of sand dunes is required in para 6.2.11,
8.2.11, 8.2.14, 8.2.15 and 8.2.16. A generic requirement for post-construction monitoring of protected species
as required under any NE licences is covered in para 8.1.5. Monitoring of new planting is covered in para 8.1.4.
The ECoW is required to report the findings of each post-construction monitoring check to NE and the LPA, and
the finding will inform any necessary updates to the Intertidal Access Management Plan.
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that there is no consensus on the Applicant’s conclusion of no risk of adverse effect on the
integrity of the protected sites, and that consequently monitoring is required: the existence of a
Model Provision that does not include a monitoring requirement does not alter this.
Requirement 8, Code of Construction Practice (now Requirement 7)
15. The RSPB notes the Applicant’s comment at para 1.18 that the Code of Construction Practice
(CoCP) includes a section on ecology (at paragraphs 4.2.40 to 4.2.137) and that Requirement 7 of
the draft DCO requires the final CoCP to be based on the outline CoCP.
16. The RSPB reiterates its point that Requirement 7 of the draft DCO does not include any
requirements in relation to ecology, or in relation to what ecological measures it must secure.
Turning to the CoCP itself, the RSPB notes that this has not been updated during the course of
the examination. Consequently, the comments we made for Deadline 2 stand:
“We note that the Outline Code of Construction Practice (CoCP) states that the management
measures within it “include strategies, control measures and monitoring procedures for
managing the potential environmental impacts of constructing the wind farm and limiting
disturbance from construction activities as far as reasonably practicable” (para. 1.2.2), but
we note that in paragraph 8 of Schedule A to the draft DCO that its text makes no reference
to ecology, despite that statement about its role set out in the Outline CoCP.” (EL14, para 3)
17. Reviewing the paragraphs of the CoCP cited by the Applicant we note that the pertinent
paragraphs are 4.2.130 to 4.2.134 which cover intertidal birds. We note that the provisions
largely restate the working conditions set out in Condition 20 (now condition 18) of DMLs A2 and
B2. There is no reference to monitoring of the impacts on intertidal birds.
18. The CoCP sets out the requirements of the EMP in para 2.5.2:
“*Outline Ecological Management Plan to include;



Designated sites and habitats and protected species;
Mitigation measures to be implemented during pre-construction, construction and post
construction;
 Long term management of habitats and protected species;
 Monitoring and reporting requirements; and
 Implementation timetable.”
19. This does not specifically require monitoring of ornithological impacts in the intertidal zone. As
we have highlighted above in relation to the monitoring requirements set out in the EMP (as
required by the 4th bullet point above), there are also no monitoring provisions relating to
ornithology in the intertidal zone.
20. As highlighted above, and in our Deadline 5 response, the RSPB is concerned that the provisions
are mute on this issue. If this Project is consented the Applicant will be required to act in
accordance with the DCO and the associated documents, such as the CoCP. However, the
Applicant will not be required to go beyond those provisions. If monitoring is not adequately
secured at this stage the RSPB considers that it is not sufficient to proceed on the basis that the
detailed requirements do not preclude such monitoring.
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21. As with the EMP above, we consider reference to Model Provisions to be unhelpful. We contend
that there is a lack of confidence in the Applicant’s conclusion of no risk of adverse effect on the
integrity of the protected sites, and that consequently monitoring is required: the existence of a
Model Provision does not alter this.
22. The RSPB notes, in relation to our request for a requirement within the DCO for all ducts to be
installed in the first phase of construction, that
“The Applicant does not agree that such a requirement is necessary or appropriate.” (para
1.20).
23. The RSPB notes that this issue was discussed at the Issue Specific Hearing on 27 October 2015.
The RSPB also notes that the idea that ducting would be completed in the first phase of
construction is set out at para 2.5.1 of the CoCP, which states:
“In the event of a phased construction, the first phase would comprise the installation of up
to eight ducts by trenchless methods under the sea defence which may spread over a
maximum periods (sic.) of three years;”
24. As the Applicant has noted:
“the undertaker may not carry out any works under the draft DCO which are outside the
scope of the assessment.” (para 1.20)
25. The RSPB has rechecked the HRA and the Intertidal Chapter of the ES carefully, looking for
indications that ducting would take place in more than one phase. We have been unable to find
any such assessment. However, we have identified a number of clear statements that
demonstrate that ducting would be undertaken in the first phase of construction only.2
26. Consequently, the RSPB is concerned to discover that the Applicant is resisting specific mention
of this requirement within the DCO. We note that the Applicant has advanced no reason to
oppose this requirement. As we have highlighted already in this response the RSPB is concerned
by the vagueness of the scheme which has been assessed, and consequently we consider it is
essential that the operations are clearly controlled by the DCO.
Requirement 27, Intertidal Access Management Plan (now Requirement 26)
27. The RSPB notes the Applicant’s statement that
“the purpose of the Intertidal Access Management Plan (IAMP) is to address Natural
England’s concerns in relation to access routes through the SAC into the intertidal” (para
1.3).
2

Both electronic files were searched for the word “duct”. In the Intertidal ES (document 7.3.4) references to
ducting in the first phase were found in Table 4-11: Design envelope scenario considered within assessment of
potential impacts on intertidal ornithology, on page 4-36. Similar statements can be found in paragraphs
4.10.12, 4.10.14, 4.11.36 and in the 3 construction impacts considered in Table 4.18, Summary of potential
environmental effects, on pages 4-122 to 4-123. In the HRA references to ducting in the first phase can be
found in paragraphs 3.1.67, 5.5.48, 5.5.55, 5.9.43, 5.9.45, 5.9.42, 5.9.123, 5.9.129 and Figure 3.4, Indicative
construction programme, which shows ducting in years 1 to 3 only.
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28. The RSPB also notes the Applicant’s statement that
“This plan is not intended to deal with construction works on the intertidal” (para 1.21).
29. On this basis the RSPB accepts that the IAMP will not be a tool to address our concerns about
the likely impact of the construction works upon the intertidal zone.
DMLs A2 and B2, Condition 10(2)(b) (now Condition 8(2)(b))
30. The RSPB suspects that the Applicant has misunderstood the request in relation to this
condition. The provision currently requires the construction method statement to include, for
example
“(i) foundation installation, including any seabed preparation, drilling and disposal of arisings
methods;”
31. The RSPB can see no reason why a provision (vii) cannot be added to the following effect:
“detailed construction methods and timings for the intertidal works”.
32. This would make it clear that the construction method statement needs to provide such detailed
information which, given the concerns expressed by the RSPB about the current vagueness of
the intertidal construction works will enable a thorough assessment to be undertaken.
DMLs A2 and B2, Condition 20(3) (now Condition 18(3))
33. The RSPB notes the Applicant’s statement that
“The very nature of “unforeseen” circumstances is that they are not anticipated or expected
and means that this is not something that can be resolved prior to determination of the
Application.” (para 1.12)
34. However, the RSPB makes the following observations:
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The Applicant has stated on more than one occasion during the examination that the
provision is intended to deal with an overrun of works by no more than a few days3.
The Applicant has not raised the issue of unforeseen circumstances as an additional
point during discussions about this tailpiece.
The RSPB fully understands that weather, tides, ground conditions, machinery
malfunctions and problems with contractors and supply chains (to name but a few)
could cause delays with the ducting and cable laying over the intertidal, but the
Applicant has made it clear (Applicant, Deadline 3, Appendix I: Summary of Oral Case –
Issues Specific Hearing 15 September 2015, para 4.2) that a part of the reason it cannot
contract its window of operation is to allow for those contingencies. The Applicant has
failed to explain why it needs a provision that covers the entire winter period rather
than an extension of a few days for emergency contingencies.

See The Applicant’s Response to Deadline 4, EL17, para 2, and Response to Deadline 5, EL17, para 4.
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The RSPB has highlighted that the Applicant has not assessed winter working (Deadline
4, EL17). The Applicant has not contested the RSPB’s statements on this issue (The
Applicant’s Submission to Deadline 5, EL17, para 2):
“The Applicant notes that the RSPB have responded to this question noting that an
assessment of effects outside of the summer working period has not been assessed
within the HRA or ES.”



As a result of the points above the RSPB has proceeded on the basis that the Applicant
needed only a few days at the end of the working window to retrieve equipment if
something went wrong during the last few days of the working period, and has
presented its comments on that basis. The RSPB considers the Applicant’s comments
quoted above to be unhelpful at this stage – at an earlier stage in the examination it
would have been possible to have had constructive discussions to address this point.

35. The RSPB urges the ExA to require a clear statement from the Applicant as to what it anticipates
needing such a wide contingency for, or for the provision to last for the entire winter period.
Without information to enable an understanding of how the impacts of emergency winter work
would need to be assessed (with attendant time pressure due to their unforeseen nature) it is
not possible to conclude at this stage that an adverse effect on integrity can be avoided whilst
enabling unspecified works to be undertaken. The RSPB considers that the clause needs to either
be tightened substantially to reflect the emergency nature of the works, which should be around
avoiding danger to life or ongoing damage to the various designated features of the intertidal
zone and the wider estuary, or it needs to be deleted.
DMLs A2 and B2, Condition 20(4) (now Condition 18(4))
36. The RSPB stands by its comments made in its Deadline 5 and Deadline 6 (paras 46-48) responses.
Appendix P – In principle monitoring plan
37. The RSPB notes the Applicant’s response in relation to our suggested intertidal monitoring
provisions within the In Principle Monitoring Plan (IPMP).
38. Given the vague nature of the works and restrictions within the intertidal zone, the RSPB
questions the Applicant’s contention that it
“has agreed a suite of onerous restrictions associated with construction and maintenance
activity within the intertidal that are sufficiently precautionary” (para 1.29).
39. The RSPB has highlighted above our concerns about the way in which the Applicant has detailed
the intertidal works and the challenges that this presents in terms of adequately assessing the
likely impacts upon the protected areas or species.
40. The Applicant states that “monitoring resources are finite” (para 1.31), which is why the
proposals we advanced for the IPMP are designed to be light touch, requiring very limited
additional inputs beyond those that will be required for other intertidal surveying (pre- and postconstruction) and making use of the presence of the ECoW during the construction phase.
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41. The RSPB notes the Applicant’s contentions about monitoring and notes that the Applicant
“does not consider it the appropriate time” to set out the details (para 1.32). However, we
consider this is entirely the right time to consider the principles of monitoring, and consequently
it is right to set out the issues for which the Applicant will, in the future, be required to consider
the need for monitoring. As stated above, and previously in the RSPB’s Deadline 6 Submission
(paras 53-55), if the requirement is not established now the Applicant will be under no
obligation to even consider the need for monitoring of intertidal birds when it comes to
developing its future monitoring regime.
Appendix FF – Possible Greater Wash SPA Shadow HRA screening
42. The RSPB notes the Applicant’s comments. So far as these are relevant we pick up these
comments in our response to Appendix N: Possible Greater Wash SPA Shadow HRA Screening –
Version 2 below.
The RSPB’s comments on Furness (2015)
43. The RSPB notes the Applicant’s comments. In paras 1.36 and 1.37 the Applicant correctly states
that Furness (2015) defined post-breeding and pre-breeding migration periods as August to
December and January to April respectively, while dismissing the definition of the breeding
period, in the same report, as March to August. That there are overlaps between these defined
seasons is acknowledged by Furness (2015) although seemingly not by the Applicant, despite this
being a biologically realistic approach when dealing with the large geographical area that
Furness (2015) covers. In order to define the breeding season for a particular SPA, the most
reasonable approach is to seek out expert local opinion on that site, which is the approach taken
by Natural England. As such, the breeding season for the Flamborough and Filey Coast pSPA
kittiwake population has been defined as April to July. This definition is based on direct
observations of birds and the RSPB agrees with Natural England that this, based on the actual
biological conditions of the designated site rather than the theoretical focus on potential origin
of birds, as carried out by the Applicant, is the best way to make this definition.
44. The RSPB note the Applicant’s comments on our response to the Examiners’ Question from the
second Issue Specific Hearing, which sought clarification as to why there was no details on the
Flamborough and Filey Coast pSPA site condition with respect to kittiwake given in Table 15.1 of
Furness (2015). The answer was simply that the information applied only to Scottish sites, and
this therefore does not infer any judgement on the status of the population. The RSPB are aware
that the Applicant continues to argue that count data from 1987 are inaccurate, despite the
confirmation of their accuracy by Natural England, JNCC and the Secretary of State, as well as Dr.
Coulson himself, (as confirmed by Natural England in para 3.5 of their written submission to
Deadline 6). It is not known whether the position of Professor Furness has changed in light of all
the new information presented by Natural England, but the RSPB note that he does not mention
this uncertainty in his 2015 BDMPS report. Moreover, figures 15.4-15.7 of Furness (2015), drawn
from what the author considers the best available evidence, show the kittiwake breeding
population trends in the whole UK, and in Scotland, England and Wales, all show a strong
decline. The RSPB position has been given in detail in our written submissions to both Hornsea
Project One and Two.
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The UK’s Birds of Conservation Concern
45. Following on from the point made above the latest review of UK birds of conservation concern
was concluded on 4th December 2015. Commonly referred to as the UK Red List for birds, each
species is assessed against a set of quantitative criteria, using the best data on the status of birds
in the UK and elsewhere within their ranges. The criteria assesses historical decline, trends in
population and range, population size, localisation and international importance of each species
as well as their global and European threat status.
46. This latest review of the status of birds in the UK, Channel Islands and Isle of Man covered 244
species with breeding, passage or wintering populations in the UK. There were assessed by
experts from a range of bird NGOs and assigned to the Red, Amber or Green lists of conservation
concern.
The Red List for Birds published on 4th December 2015
47. This latest update to the Birds of Conservation Concern shows that many bird species are
increasingly at risk. Using monitoring from BTO, JNCC and the RSPB Breeding Bird Survey (BBS)
increasingly severe declines were clearly shown in breeding populations of kittiwake and puffin.
The RSPB’s comments on Cleasby et al (2015)
48. The RSPB note the Applicant’s comments in paras 1.40 and 1.41. The Applicant is very critical of
this paper despite it being fully peer-reviewed and published in one of the world’s leading
ecological journals (indeed the Applicant has previously also been very critical of a paper
published in the same leading journal, Johnston et al., (2014). At the first Issue Specific Hearing
the Applicant described the bootstrapping statistical procedure used in that paper as “arcane”.
This was despite the technique being one of the most widespread means of calculating
confidence intervals and despite themselves citing a paper that depended on exactly the same
technique).
49. The Applicant’s criticisms of this scientific paper are firstly of its sample size and then largely of
the subsequent calculation of collision risk. The Applicant is correct that the sample size was low;
the paper used a novel technique and therefore had constraints on what the authors could
achieve. What is very clear from the results is that although there were only a limited number of
birds used, the measured and validated flight heights obtained were higher than those obtained
by observer estimates. Irrespective of sample size, it is almost certain that these measured flight
heights are far more accurate than estimates. As such the predicted mortality from collision risk
modelling using these more correct data will be considerably higher and more accurate than
those derived from estimated data.
50. While the Applicant is very critical of the use of only 15 birds (incorrectly presented by the
Applicant as 16 birds) to obtain height data, its collision risk modelling for kittiwake relies on
flight speed data obtained from only 2 birds, both on migration (obtained from Alerstam et al.,
(2007), see table 5.19 of the Environmental Statement, Volume 2, Chapter 5). This is despite
more detailed flight speed data for breeding kittiwake being presented in Masden (2015),
derived from 427 birds, and shared with the Applicant by Natural England. Masden (2015) also
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demonstrated that collision risk estimates were almost equally affected by flight height and
flight speed, so the accuracy of both variables is crucial.
51. In terms of the subsequent collision risk modelling carried out by Cleasby et al.,(2015) the RSPB
notes the Applicant’s criticisms. However it should also be noted that as part of the Appropriate
Assessment of the wind farms in question, there was considerable and ongoing changes made to
specifications inputted into the CRM and so it would have been difficult to maintain consistency
with these and get the paper completed in a timely manner. Irrespective of these specifications
the measured flight heights described by Cleasby et al., (2015) would result in far higher collision
mortalities than those ultimately used in the assessment.
Appendix D: Response to Natural England’s Deadline V submission
52. The RSPB has comments on a number of the paragraphs from this document.
53. Para 1.3: The RSPB agrees that the Applicant has to some extent taken into account uncertainty
and variability, however this is not in “extensive and unprecedented detail” as the Applicant
claims. There are a large number of sources of variability and uncertainty in Collision Risk
Modelling, as detailed by Band (2012) as well as in the subsequent apportioning to SPA/pSPA
populations and population modelling. The Applicant has only given an indication of the scale of
this uncertainty with regard to bird density estimates, and where applicable, to variability in
flight height. For flight height, the Applicant has only expressed uncertainty and variability with
the generic flight heights rather than their own estimates, the quality of which has consistently
been called into question by Natural England and the RSPB.
54. A robust statistical adaptation to the Band Collision Risk Model, which accounts for uncertainty
and variability in all input variables, (Masden 2015) has been provided to the Applicant for some
time, but has not been included in any of their collision risk modelling, despite this modelling
being carried out subsequent to the turbine specification changes and therefore after receiving
this model update and associated advice. As such the Applicant has failed to properly account
for uncertainty and variability in their collision mortality estimates.
55. Para 1.6: The RSPB, in agreement with Natural England, have consistently argued that the site
specific height data collected by the Applicant cannot be relied on for assessment, as they give
unusually low flight heights for a number of species, without a coherent ecological explanation
for the discrepancy. The discrepancy is most likely to have arisen through error associated with
the survey method, whereby birds flight height was estimated to the nearest 5 metres rather
than allocated to height bands, or through general variability in flight height. Regardless of the
cause, the most robust means of dealing with this discrepancy is to rely on the generic data
(Johnston et al., 2014) for collision risk assessment, as the statistical methodology underpinning
these data was specifically designed to accommodate error and variability.
56. Therefore, in agreement with Natural England, JNCC and the other SNCBs, as well as the authors
of the BTO avoidance rate review, the RSPB continue to rely on the outputs of basic version of
the Band model for the collision risk assessment for kittiwake and gannet. Furthermore, in this
instance, in agreement with Natural England, because of the apparent unreliability of the survey
data, prefer the use of Option 2. However, as per the guidance, we expect the outputs of all
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model options to be presented throughout the assessment, in order to give some indication of
the scale of uncertainty associated with the estimates.
57. Para 2.1: The RSPB entirely disagree that the site specific data are the most comprehensive
available. A number of large data sets are available from elsewhere, many of which were
incorporated into the meta-analysis carried out by Johnston et al., (2014). Indeed as all these
data on flight height presented by the Applicant were collected using a novel method of
estimating height to the nearest 5m, (see Annex 5.5.1., Ornithology Technical Report, para
2.1.7.: “the estimated height of flying birds was also recorded to the nearest 5m”) there is likely
to be systematic bias associated with it that will not be present in the pooled data such as that
presented by Johnston et al., (2014).
58. Para 2.3: While the RSPB agree that this work remains unpublished, we would note that the
project leading up to it was subject to a high level of scrutiny by all the SNCBs and Marine
Scotland, and the conclusions of the preliminary report which Natural England quote was agreed
by all of them.
59. Para 2.4: As previously discussed, the Applicant did not, as claimed use five metre height bands
when carrying out surveys, rather applied them post hoc to data collected which estimated
height to the nearest 5m. This is confirmed by the statement in Annex 5.5.1., Ornithology
Technical Report, para 2.1.7.: “the estimated height of flying birds was also recorded to the
nearest 5m”, and by the use of 2.5m, 7.5m 12.5m band delineations, for which no other
explanation has been provided.
60. Para 2.6: The Applicant has been selective in the review of kittiwake flight heights in its
Appendix DD. For example it is unclear why the Applicant rejects the PCH values collected at
Seagreen A and B, when they were clearly presented in Chapter 10 of the Seagreen
Environmental Statement (para 10.205 and 10.216), and why it rejects data collected by more
accurate means than boat based estimates, such as aerial digital survey, as carried out at East
Anglia One and Three. Regardless of this, Hornsea Projects One and Two have the second lowest
recorded PCH values in the review, with only Kentish Flats Extension having a lower value. It is
also clear from the review that Hornsea Projects One and Two were the only sites where flight
height was estimated to the nearest 5 metres, rather than allocated to a height band, this is the
most parsimonious explanation for the low estimates of flight height.
61. As described in the RSPB Deadline 6 submission, further data describing kittiwake PCH have also
been presented elsewhere: “From a comprehensive review of published studies, Furness et al
(2012) predicted a PCH of 16% for kittiwake. Using offshore surveys, there are the following PCH
values 9%, 4%, 10.9% and 18%, from Leopold et al., 2004, Chamberlain et al., 2005, Paton et al.,
2010 and Garthe et al., 18%. In addition land based studies have presented PCH values of 10%,
11% and 0%, as set out in Day et al., 2003, Rothery et al., 2009 and Paton et al., 2010. Data have
also been recorded from other platforms, such as radar, presenting PCH values of 38% and 45%
(Krijgsveld et al., 2005 and 2001), and laser rangefinders recorded a PCH of 20%, (see Mendel et
al., 2014).”
62. Para 3.1.3.2: The Applicant, Natural England and the RSPB’s positions on kittiwake phenology
has been discussed above. However the RSPB continue to agree with Natural England that as the
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definitions of seasons presented in Furness (2015) overlap, the most realistic way to define the
breeding season is to incorporate expert local knowledge into the definition.
63. Para 4.2: The RSPB note the Applicant’s comments on breeding season apportioning, but
continue to agree with Natural England’s original position that 94.6% is the most reliable figure
to apportion to breeding adults, while acknowledging that the figure is precautionary, as
considerable uncertainty exists over all the other figures presented and the manner in which
they were calculated. The Applicant points out that its field surveyors were unable to
differentiate adult birds from immature, and use this to justify their lower figures. However the
at-sea distribution of immature kittiwake is poorly known, but it is likely that immatures will
aggregate in areas where there is less competition with adults. In other words it is entirely
feasible that all the birds recorded as adults during surveys were in fact adults, as their presence
on site deterred immature. In the absence of field data there is no reliable means to calculate
what proportion of the birds recorded as adult are immature, and Horswill and Robinson, (2015)
concluded there was poor evidence for setting the values used in the Applicant’s calculation of
this.
64. Section 5: The RSPB remains in agreement with Natural England with respect to the in
combination assessment. We also note that there is no reason for the Applicant to not include
East Anglia Three in its in-combination assessment (para 5.2). The Applicant claims that there is
no collision risk data available for this site, but this data is available at
https://eastangliathree.eastangliawind.com/downloads.aspx and has been for some time. While
this may not have been available at the time of the original assessment, the Applicant has been
continually updating its assessment and so could have included this sites data in those updates.
Appendix G: Tabular Review of EIA Conclusions in response to the amendments to the Project
Design Envelope
65. The RSPB notes the information in Table 1, changing all references for 360 turbines to 300 and
all references to the lowest point of the rotating turbine blade from 26m to 29.97m.
66. The remainder of the RSPB’s comments in relation to the Appendix are focussed on the updated
to the Offshore Ornithology Chapter of the ES (Volume 2, Chapter 5)(pp10 - 13).
67. The RSPB notes that all conclusions reached here are predicated on the assumption that
removing the 5MW turbine option and increasing the minimum blade tip height does not
increase the maximum adverse scenario. However, there is no evidence provided here to
indicate how the change in turbine parameters has been evaluated. Consequently the RSPB does
not consider that the Applicant’s conclusion can be taken as a given.
Appendix M: Update to the SoCG between Applicant and NE Offshore Ornithology
68. The RSPB will include our assessment of changes in our response at Deadline 8.
Appendix N: Possible Greater Wash SPA Shadow HRA Screening – Version 2
69. The RSPB raised no concerns about the likely impacts of the Hornsea Project 2 element in its
previous response to this site. Our concern focuses on the likely impacts of cable laying through
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the site and of boat traffic to the wind farm during construction, operation and deconstruction
stages.
70. The RSPB note’s the Applicant’s point that
“A small section of the offshore cable route, however, falls within the draft boundary
proposed for the site” (para 1.4.1).
71. However, the RSPB notes that approximately 40% of the route appears to fall within the draft
boundary. If the distance from the boundary to subzone 2 is 51km then the entire route is about
80km, with around 30km passing through the SPA.
72. The Applicant states that
“It should be noted that cable laying activity will be highly localised and the area of habitat
disturbed very small in the context of the distribution range” (para 1.5.5).
73. The RSPB disagrees with this. We consider that there should be an 8km diameter of effect
around a stationary source, and an 8km corridor on the cable route.
74. The Applicant contends (para 1.5.6) that the increase in vessel traffic of 8.1% is “only a marginal
increase”, but this fails to address the RSPB’s point about the distribution of additional vessel
movements, which could have a disproportionally high effect if they are routed through a part of
the SPA that currently experiences low levels of vessel traffic.
75. The RSPB has noted that the Applicant has updated its screening report to provide a worst case
scenario whereby vessel traffic is routed from ports located in the Wash (para 1.5.7). However,
the RSPB is unclear of the likelihood of this happening in practice. The worst case scenario
should be a likely scenario, not a hypothetical one. Routing vessels from the Wash appears to be
a scenario developed largely to identify the most damaging form of vessel operation through the
site, rather than identifying the most likely vessel operations. In addition, as red-throated divers
and common scoter occur of the Lincolnshire coast as well the interactions between these birds
and vessels from Lincolnshire ports would need to be assessed as well. As such we consider that
this point should be disregarded.
76. The RSPB notes the avoidance measures suggested by the Applicant. We consider that the only
one which is likely to be effect is
“restricting (to the extent possible) vessel movements to existing navigation routes (where
the densities of divers are typically relatively low); (para 1.5.8).
77. Although we are concerned by the rider “to the extent possible” as we consider that, unless the
Applicant can demonstrate otherwise, that it will be possible to transit the proposed site using
existing navigation routes.
Natural England’s Written Submission for Deadline 6
78. The RSPB notes the conclusion at para 2.34:
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“Natural England concludes that the impacts to gannet under EIA at the North Sea
population scale when considered cumulatively with other wind farms in the North Sea have
the potential to give rise to a significant effect.”
79. The RSPB notes and supports the comments and information provided by Natural England in
Section B of its submission in relation to the kittiwake population figures for the Flamborough
Head and Bempton Cliffs SPA. We reiterate our disappointment that this issue is continuing to
be raised by the Applicant, particularly at this late stage in the Examination and despite, as set
out above, most other parties including the Secretary of State in his Hornsea Project One
decision not agreeing with the Applicant.
80. The RSPB considers that the Applicant should have raised this issue in its original application
documents, giving all parties more time to consider this issue, rather than raising it for the first
time at Deadline 5. We have set out our views at paras 44 and 79 above and consider that there
is nothing further to discuss.
Displacement Impacts
81. The RSPB wishes it notes that, despite the recent changes to the turbine specifications its
position on the possible impacts to the SPA and its species from displacement has not changed.
We will consider this further and provide any further views at the next deadline, but for now we
repeat our previous position concerning puffin, razorbill and guillemot (as set out in our
Deadline 6 Submission).
82. The RSPB does wish to add, as set out above that puffin has now been Red Listed in the latest UK
Birds of Conservation Concern, 3rd December 2015.
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