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1.

Confirmation of Oral Evidence: Interaction between
the National Policy Statement and the Oil and Gas
Clause and the decision to be made by the Secretary
of State

Background
1.1

The Ministerial Statement and the Guidance accompanying it is included at
Appendix M and N of the Applicant's response to Deadline 2 (PINS
reference REP2-031 and REP2-032).

1.2

The licence granted to E.ON pursuant to section 3(1) of the Petroleum Act
1998 includes three ‘terms’:

1.3

1.2.1

The first Term, is an Initial Term of 4 years and is the period during
which an agreed work programme for exploration must be
completed. E.ON are to start drilling an exploration well before
September 2019, as well as drilling appraisal wells and will
undertake seismic surveys to understand the full extent of any oil
field confirmed by the exploration before 2019. The current
projection will see Newton exploration well drilled in 2017.

1.2.2

After that period, the licence will continue into a Second Term of four
years. The SoS has no discretion to refuse the continuation of the
licence if the option to continue it is taken by the licensee. During the
second term, further exploration and appraisal is undertaken.

1.2.3

In respect of the Third Term, that is the period when extraction will
take place, and a pre-condition is that the Minister must give consent
pursuant to clause 17(1) of the Seaward Production Licence. In this
case, stage 3 triggers the final Licence term of 18 years will be
triggered which covers the production of oil and/or gas from the
Block.

At the third stage development stage, the SoS may:
1.3.1

consent to the continuation of the licence;

1.3.2

grant consent subject to a condition; or

1.3.3

reject the programme of work on two grounds
(a)

that the development is contrary to good oilfield practice;
and/or

(b)

that it is not in the national interest.

1.4

E.ON are presently in the first stage, the licence having been granted very
recently to it and its partner Bayerngas. It is E.ON’s case that the proposed
wind development will compromise E.ON’s activity at every stage.

The oil and gas clause and the NPS
1.5

This section confirms the oral evidence presented at the Issue Specific
Hearing on 27 October 2015, as well as making further observations on the
issue. The opinions in this section are supported by the opinion of Martin
Kingston QC (an extract of which is contained at Appendix 1).

1.6

The oil and gas clause within the agreement for lease and the ministerial
statement and guidance that accompanies are appropriate for ensuring that
offshore wind farms are financed, in that they gives funders the comfort that
the very onerous powers of expropriation contained in the clause will not be
exercised without compensation being paid.

1.7

However the mechanism is wholly inappropriate for reaching an appropriate
and lawful decision on the compromise of the interests of E.ON and the
Applicant.

1.8

The oil and gas clause is not the only mechanism for resolving these
conflicting interests in the way that the Applicant seems to believe. It is no
more than an option. Moreover it is a bad option and therefore ought to be
at best a last resort option, for the following reasons.

1.9

From the Applicant's point of view, it is incredibly disruptive. It is effectively a
power to take back what was given to them and it does that without any real
administrative framework, with the appropriate checks and balances, for the
making of that decision. There is one short piece of guidance, most of which
focuses on the mechanism for compensation.

1.10

From the oil and gas company's perspective, it provides no certainty. The oil
and gas clause, according to the Ministerial Statement, will be considered for
use at the point of consenting (i.e. via a field development plan, stage 3
above) an oil and gas development, where it cannot go ahead without
determining the renewables agreement for lease (AfL) or lease in whole or in
part.

1.11

The Guidance (paragraph 7) makes it clear that for the clause to be
operated, evidence must be provided of why the oil and gas development
cannot go ahead without the determination, including options on alternative
locations, options for co-existence and technical solutions which have been
assessed, and why those have been ruled out. It also requires confirmation
that the determination is for the smallest possible area.

1.12

Both of these aspects therefore require that a good deal of diligence has
been done on the prospects before the clause can be invoked. This
therefore points to it only being possible to invoke the clause much later in
the exploration, appraisal and development cycle than the stage at which
E.ON currently finds itself, potentially 5-7 years from now.

1.13

The guidance also makes it clear (paragraph 13) that it cannot be assumed
that the Secretary of State (SoS) will actually invoke the oil and gas clause
and request The Crown Estate to determine the AfL or lease. Any decision
will be taken balancing a variety of factors, including the need for renewable
energy and the need for oil and gas development.

1.14

The oil and gas clause is therefore not a viable mechanism for E.ON
because:
1.14.1 it is not clear if it will operate at all;
1.14.2 if it does, it will only operate after exploration and appraisal is
completed, by which point the windfarm will be built out;
1.14.3 the compensation payable will therefore (and likely even if the clause
could be invoked before then) be at a level that is prohibitive,
(estimated at £15m per turbine lost, in work commissioned on
E.ON's behalf from Everoze (Appendix 9) meaning that E.ON will
simply not apply to exercise the clause and is left with a sterilised
licence area;
1.14.4 the likelihood of the SoS instructing the removal of wind turbines in
any event seems very low, given the disruption to the renewables
operator and associated environmental issues;
1.14.5 in a situation where E.ON would likely be giving up a large part of its
licensed block (the part on which the windfarm was built), the fact
that compensation only flows one way – to the renewables
developer – does not reflect the reality of the parties’ comparative
losses. The only way in which E.ON is able to proceed is to buy the
renewables developer out, at a prohibitive price, with no recognition
of loss suffered by E.ON.

1.15

That is not a fair and reasonable outcome, nor does it seem to reflect the
competing priorities and achieve be the best balance of interests in the
energy mix. This will not produce the best decision for 'UK plc' balancing the
interests and the policy considerations behind the development of offshore
renewables and indeed the continuing policy support for the continued
exploration of the southern North Sea.

1.16

The best way of measuring a fair and reasonable outcome is for the parties
to agree an outcome.

1.17

That is recognised by the Guidance itself, which is clear that all efforts must
be made to reach a commercial agreement between the parties (paragraphs
B, 1, 4, 7d, 15 of the guidance). It is clear from paragraph 1 of the guidance
that compensation need not be a necessary part of any agreement reached.

1.18

E.ON has expended considerable efforts to achieve agreement, but in vain.

1.19

In the absence of agreement, the best way of reaching a fair and reasonable
outcome – and the best outcome for 'UK plc' – is for the respective interests

to be considered, balanced and a decision reached, by the party that granted
the conflicting rights originally, i.e. Government. That is the common sense
position. The Government grants rights to one party and rights to another; it
therefore makes sense that when the decision on consent to development by
one of those parties comes back to Government, the Government should
make a decision on where any required compromise should lie.
1.20

It is also the lawful position. There is very good reason for the SoS to have
regard to the impact of the proposal on E.ON and the conflict between the
interests of the parties involved under the National Policy Statement on
Renewables EN-3 (NPS), as set out below. That is because on one hand,
the SoS having regard to the potential for renewable energy development in
an adjoining and overlapping area has granted a licence to E.ON in respect
of block 48/3. If the SoS were then to grant consent for wind operations that
will effectively deprive E.ON of the benefit of the licence unless it pays
economically prohibitive compensation at some future date, or by refusing an
application to determine the lease at all, then the decision would be unlawful.
The decision to grant the development consent order sought would therefore
be challengeable. Further details of the law underlying this position are set
out in Appendix 1.

1.21

A sophisticated decision making procedure, incorporating many more
protections for all parties than the exercise of a ministerial discretion under
the oil and gas clause is already live for the project: the examination of the
DCO application for the project.

1.22

The NPS, according to which the decision on the DCO application must be
made under section (Planning Act 2008, s104(3)), recognises the need for
compromise and a pragmatic balancing of interests (and recognising the
existing interests that E.ON holds) in a way that it seems the ministerial
statement and guidance does not. It recognises the need for a pragmatic
(paragraph 2.6.183) decision that:
1.22.1 recognises the contribution to the UK economy of other offshore
operators apart from renewables developers (paragraph 2.6.183)
1.22.2 minimises negative impacts, disruption and economic loss being
imposed on those other operators (2.6.183 and 184), and
1.22.3 does not affect the viability of other licensed offshore activities, such
as those of E.ON (2.6.185).

1.23

This is the common sense position. The decision balancing interests is best
reached through this process, not through a mechanism some way down the
line that may not operate at all, for the reasons set out at 1.14 above.

1.24

Moreover the framework of rights held by offshore renewable developers is
consistent with this focus on the current decision making procedure. Until
key consents, including the DCO, are granted, the developer holds no more
than an option over the relevant site. So it is clear from that that the
structuring of the grant of rights by Government regards the consenting

decision as the key point at which conflicting interests should be considered
and resolved, not the oil and gas clause process of expropriation, that is
onerous for both parties and is likely to not be viable in any event.
1.25

If E.ON cannot reach a commercial agreement with the Applicant, the lawful
decision, the most fair and reasonable decision and the best decision for 'UK
plc' will be reached via the DCO examination procedure, not via the oil and
gas clause that the Applicant asserts must apply here.

Additional points responded to in oral submissions
1.26

The Applicant submitted that when E.ON applied in the 28th licensing round
for its oil and gas licence it ought to have known that the agreement for lease
existed. As was explained in E.ON's confirmation of oral evidence dated 24
September 2015, Block 48/3 was originally licensed to E.ON in 2009, but
relinquished in 2013 after its joint venture partner withdrew citing financial
constraints. The Applicant therefore was or ought to have been aware of the
previous licence at the time that it applied for and was eventually granted
agreement for lease in 2009.

1.27

In any event if anything E.ON has priority in that it already has all of the
rights it needs to explore and appraise Block 48/3. There has been no
investment by the Applicant, other than in the consenting process, which has
inherent risks because a DCO is not a foregone conclusion of an application
for consent. There is a process to be carried out, and a number of reasons
why a proposal might be rejected including changing policy circumstances,
or fluctuating environmental conditions. That entirely normal level of risk and
investment does not suggest that compensation should be automatically
payable by a third party that already benefits from a consent to operate in
the area.

1.28

The Applicant also submitted that they could not be expected to take any
action in respect of the future activities of E.ON when those activities were
unknown. Again that is to fail to recognise the nature of the licence held by
E.ON, which is to explore the entire Block and in so doing exploit the
resources found, thus contributing to the UK energy mix and the UK's
security of oil and gas supply.

Applying the NPS to the application
1.29

Having established that the NPS is the appropriate mechanism, it is
appropriate to consider the application against its requirements. Further
detail on the analysis of the environmental statement (ES) contained in this
section is contained in the review of the Applicant's ES summarised at
section 3 and detailed at Appendix 6 of this submission.

1.30

Considering each relevant paragraph of the NPS (including our emphasis in
each case) in turn:

1.31

The first relevant section of the NPS sets out requirements for the
Applicant's assessment.

1.32

Paragraph 2.6.179 states "Where a potential offshore wind farm is proposed
close to existing operational offshore infrastructure, or has the potential to
affect activities for which a licence has been issued by Government,
the applicant should undertake an assessment of the potential effect of
the proposed development on such existing or permitted infrastructure
or activities. The assessment should be undertaken for all stages of the
lifespan of the proposed wind farm in accordance with the appropriate
policy for offshore wind farm EIAs."

1.33

The only Block 48/3 activity assessed is seismic surveying. The ES fails to
consider the further stages of exploration, appraisal and development of the
Block, despite the fact that the NPS requires it to assess the impact on
permitted activities across the lifespan of the proposed windfarm. Instead
the ES treats the block as unlicensed and simply asserts that an oil and gas
developer of the Block must fit around and offshore wind development in it.
That assertion is itself non-compliant with the NPS.

1.34

Paragraph 2.6.180 states "Applicants should engage with interested parties
in the potentially affected offshore sectors early in the development phase of
the proposed offshore wind farm, with an aim to resolve as many issues
as possible prior to the submission of an application to the [Secretary
of State]."

1.35

As can be seen from the examination, very few issues have been resolved.
The application for the licence was live as at January 2014 when DECC
invited applications for the 28th round, 12 months prior to submission of the
Application.

1.36

E.ON (as part of a joint venture) had a licence in relation to Block 48/3 during
the period from 2009 - 2012, when the exploration well was to be drilled.
E.ON's joint venture partner withdrew due to financial stress and E.ON had
to relinquish the licence without drilling Newton. E.ON found a new joint
venture partner and re-applied successfully for the block in the 28th Round.
It was therefore public knowledge that there had been a previous licence
granted to E.ON over the same block.

1.37

E.ON had discussions with the Applicant in which it made the Applicant
aware of its plans for Block 48/3 prior to the ES being completed. E.ON also
responded to the Applicant's formal consultations outlining plans for Block
48/3. A meeting was held on 2 April 2014 in which the 28th oil and gas
licence round was discussed.

1.38

E.ON's letter to the Applicant of 30 July 2014 (responding to the Applicant's
Phase 2 consultation) identified 3-4 wells planned Block 48/3, and noted that
the first was planned for 2016/17. The letter identified concerns about
ensuring safe access for supply vessels, safe helicopter access, impacts on
safety zones, effects of cable laying on existing infrastructure and impact on
the programme for collection of seismic data.

1.39

E.ON also attended a meeting on 2 September 2014 to discuss the
consultation response. The minutes of that meeting, circulated by the

Applicant record that E.ON provided details of the anticipated date for
determination of the pending licence for Block 48/3, outlined E.ON's plans
and provided timescales for carrying out seismic. The notes record that in
relation to Newton "various P10, P50, P90 scenarios will be assessed which
consist of between 2-6 subsea wells with potential for subsea tieback, but
could also require fracking which would also result in a need for a minimum
facilities platform. …Depending on results of exploration well, this would
either result in abandonment or a subsequent 4 year programme thereafter."
Later in the notes, it records "if the exploration phase was successful this
could result in similar platform to Babbage being required from 2019/2020."
1.40

The information supplied by E.ON was not used by the Applicant in the ES,
and the potential impacts of the wind farm on E.ON's now extant licence
have not been addressed at all.

1.41

Paragraph 2.6.181 states "Such stakeholder engagement should continue
throughout the life of the development including construction, operation and
decommissioning phases where necessary. As many of these offshore
industries are regulated by Government, the relevant Secretary of State
should also be a consultee where necessary. Such engagement should be
taken to ensure that solutions are sought that allow offshore wind
farms and other uses of the sea to successfully co-exist."

1.42

There has been no attempt to find solutions to allow the projects to co-exist.
The consistent line has been that E.ON must fit around the Applicant's yetto-be-consented activities.

1.43

The NPS then moves on to consider the basis on which the Secretary of
State should reach a decision.

1.44

Paragraph 2.6.183 states "Where a proposed offshore wind farm potentially
affects other offshore infrastructure or activity, a pragmatic approach
should be employed by the [Secretary of State]. Much of this
infrastructure is important to other offshore industries as is its
contribution to the UK economy. In such circumstances the IPC should
expect the applicant to minimise negative impacts and reduce risks to
as low as reasonably practicable."

1.45

Impacts have not been minimised and as matters stand, there is a
substantial negative impact on E.ON's and its partner's interests, with the
likelihood of sterilisation of the Block for the purposes of oil and gas activity.
The Applicant's construction programme fundamentally conflicts with the
programme for development of the oil and gas block. Please see paragraph
3.1 of E.ON's written representation for further detail.

1.46

Paragraph 2.6.184 states "As such, the [Secretary of State] should be
satisfied that the site selection and site design of the proposed offshore
wind farm has been made with a view to avoiding or minimising
disruption or economic loss or any adverse effect on safety to other
offshore industries. The [Secretary of State] should not consent

applications which pose unacceptable risks to safety after mitigation
measures have been considered."
1.47

There has been no attempt to avoid or minimise disruption or economic loss
to E.ON as another offshore industry. The ES is explicit in its simple
assumption that any oil and gas developer must fit around the wind farm
project. The two projects are in conflict as set out above.

1.48

Paragraph 2.6.185 states "Where a proposed development is likely to
affect the future viability or safety of an existing or approved/licensed
offshore infrastructure or activity, the [Secretary of State] should give
these adverse effects substantial weight in its decision-making."

1.49

The application makes E.ON's licence fundamentally compromised and
unviable. E.ON cannot develop out its interests at the same time as the
project. The Secretary of State should therefore give the adverse effects
substantial weight in her decision making.

1.50

Paragraph 2.6.186 states "Providing proposed schemes have been carefully
designed by the applicants, and that the necessary consultation with relevant
bodies has been undertaken at an early stage, mitigation measures may be
possible to negate or reduce effects on other offshore infrastructure or
operations to a level sufficient to enable the [Secretary of State] to
grant consent."

1.51

There is no mitigation or reduction of effects in the ES. It proceeds on the
basis that E.ON must fit around the wind farm.

1.52

The NPS then moves on to consider mitigation.

1.53

Paragraph 2.6.187 states "Detailed discussions between the applicant for
the offshore wind farm and the relevant consultees should have progressed
as far as reasonably possible prior to the submission of an application to the
[Secretary of State]. As such, appropriate mitigation should be included
in any application to the [Secretary of State], and ideally agreed
between relevant parties."

1.54

As set out above, no mitigation is included.

The decision to be made by the Secretary of State
1.55

It is apparent, then, that the application is not in accordance with the NPS as
required by s104(3) of the Planning Act 2008. However E.ON does not seek
refusal of the application on this basis. That is because in E.ON's
submission it is possible to bring the application into compliance by the grant
of protective provisions in favour of E.ON and its successors. A proposed
draft of these provisions is included in Appendix 2 along with a plan setting
out the proposed area to which it refers.

1.56

E.ON's aim since the outset of the examination has been to find a
reasonable compromise of interests that allows co-existence, in compliance

with the provisions of the NPS. E.ON believes that the proposed protective
provisions and the accompanying plan more than achieve that objective, for
the following reasons.
1.57

The coloured area provides sufficient access to known prospects Joly,
Newton, Newton Deep and Dodgson. The area is designed to allow for the
absolute minimum amount of flexibility needed to drill exploration and
appraisal well(s) in either of the prospects and represents a mere 20% of the
overlapping area of interests. The area includes two 500m pipeline exclusion
zones, which prohibits any turbine foundations from being installed, as well
as E.ON drilling activities. E.ON’s licence for Block 48/3 requires an
exploration well to be drilled no later than the end of June 2019. This is to
confirm the presence of hydrocarbons for its known prospects. However,
exploration drilling by its nature only provides basic data on the presence of
a hydrocarbon reservoir. Having established the presence of hydrocarbons
via an exploration well, complex appraisal well(s) are then drilled, usually at
the extremities of the known field (e.g. in the furthest east areas of the
known prospects), to further examine both the vertical and horizontal extent
of the reservoir including the composition of potential hydrocarbons (e.g.
gas, oil and associated water interfaces).

1.58

The northern and southern sections of the coloured area require to be
included to allow some safe helicopter access to drilling operations at the
known prospects. They are also justified as providing a small remaining
element of exploration area beyond the known prospect areas for E.ON.

1.59

The impact on E.ON of this proposed compromise arrangement is
considerable. Approximately 80% of the overlapping area of Block 48/3 and
the proposed windfarm is left free for the Applicant to develop. For the
reasons set out above, this effectively means that E.ON is giving up its rights
to explore and exploit the large part of its Block, for no compensation. It is
also accepting the very real risk that the known prospects turn out to be
substantially larger than currently estimated. In those circumstances, E.ON
would effectively be unable to drill larger areas of those prospects to the east
of the coloured area. Its only option would to directionally drill from outside
the area. As noted in previous representations, this form of drilling would be
extremely expensive, also the geology in the area of Block 48/3 means that
is quite possible that it could not be achieved at all. This is despite the fact
that having four prospects in a single Block is considered indicative of high
prospectivity and there is a high potential for further hydrocarbons to be
discovered in the area beyond the known prospects. In addition, helicopter
access from the any eastern direction would be ruled out by the windfarm.

1.60

There would be a limited impact on the Applicant. It would be free to
develop approximately 80% of the overlap area. Approximately 5% of the
coloured area would be sterilised anyway as a result of the existing pipeline
exclusion zones around the pipelines, shown in the plan in Appendix 2. The
maximum net impact on the Applicant is therefore a restriction on
approximately 15% of the overlap area and approximately 5% of the entire
area of P2. The loss of that area is of such a minimal significance scale that

the Applicant could still reach its target capacity by the use of fewer, larger
turbines and/or optimising the layout in the available space.
1.61

In addition, that restriction is not in perpetuity. Under the terms of the licence
E.ON is in normal circumstances obliged to relinquish 50% of the Block in
2019. The proposed protective provisions only apply insofar as the area in
question remains subject to the licence.

1.62

E.ON's analysis, set out in the timeline document in section 4, is that the
Applicant is unlikely to begin offshore construction as planned in 2018.
E.ON's licence is subject to the above relinquishment obligation and runs
until 2023. It is therefore quite possible that the large part of the coloured
area might be released from the protective provisions by the time the
Applicant comes to build out the offshore elements of their project (having
commenced development onshore within the five year period set by the
DCO). Moreover once the exploration and appraisal process is completed,
the remaining area reserved area is restricted to the production wells and
pipelines and the exclusion zones around them.

1.63

E.ON also plans to undertake a seismic survey campaign for the overlapping
areas between Hornsea Subzone 2 and Block 48/3 to evaluate the
prospectivity of the area. The survey will require to be scheduled in 2019.
E.ON believes that it should be possible to agree arrangements for this with
the Applicant, although if not, some minor amendments to the proposed
protective provisions may be required to secure the position.

1.64

This proposed solution is compliant with the NPS for the following reasons.
1.64.1 It is compliant with paragraph 2.6.181 because it presents a solution
to allow offshore wind farms and other uses of the sea to
successfully co-exist.
1.64.2 It is compliant with paragraph 2.6.183 because it offers a pragmatic
approach by E.ON in which the impact on its interests is substantially
greater than on those of the Applicant. While it does not minimize
negative impacts on E.ON to as low as reasonably practicable, E.ON
is willing to take a pragmatic approach in the spirit of co-existence.
1.64.3 In relation to paragraph 2.6.184, again although the solution
proposed does not minimise disruption or economic loss to E.ON,
E.ON is willing to accept it as a compromise in the spirit of coexistence.
1.64.4 In relation to paragraph 2.6.185, while viability of a large part of the
Block is affected, viability of the known prospect is preserved and
E.ON is willing to take a pragmatic view on the loss of the potential
prospects in the remaining 80% of the overlap area.

1.65

If the Applicant refuses to accept this solution, the SoS is able to make the
Order in the terms requested by E.ON. The SoS has the legal capacity to
grant a DCO on terms different to those on which it was applied for (Section

114(2) of the Planning Act 2008, as confirmed by letter concerning PostApplication Changes issued to the IPC on 30 November 2011 and DCLG
publication "Planning Act 2008: Guidance for the Examination of Applications
for Development Consent" dated March 2015 paragraphs 109-115 inclusive).
1.66

E.ON's assessment, conducted by renewables industry specialist
consultants Renewables Consulting Group Limited, is that the requested
provisions would not amount to a change to the project applied for or, if they
did, they would not amount to a material change, because any resulting
change to the layout of the wind farm would be within the Rochdale
Envelope parameters already assessed in the ES. Indeed for one topic area
– navigation- E.ON believes there would be a net positive impact to
navigational safety. An analysis of the effect of the changes under each
topic area of the ES is attached at Appendix 3.

2.

Response to Oral Submissions of Applicant at Issue
Specific Hearing on 27 October 2015 and to the
Applicant's responses to E.ON's relevant and written
representations

2.1

This section summarises E.ON's response to the oral submissions made by
the Applicant at the Issue Specific Hearing on 27 October 2015. The full
results of this analysis can be found at Appendix 4.

2.2

This section also summarises E.ON's response to the Applicant's response
to E.ON's relevant representations and written representations. The full
analysis of the Applicant's responses can be found at Appendix 5.There are
two main issues relevant to the oral submissions made at the issue specific
hearing on 27th October 2015 and to the responses to E.ON's relevant
representations and written representations that E.ON believe need to be
addressed through this Examination and are consistent with the issues
raised in regard to responses received to their relevant and written
representations.
Inadequacy of assessments

2.3

The Applicant states within the Application Environmental Statement ('the
ES') that it has considered the impacts of the Project on E.ON's known and
future developments and that no significant impact arises alone or incombination with other plans or projects. However, this conclusion is
reached on the basis that Block 48/3 in all cases is considered to be
unlicensed. The sensitivity of this Block was deemed by the Applicant to be
low or negligible.

2.4

The Applicant was aware of E.ON's intention to develop within Block 48/3
and of the pending application and therefore the Block should not have been
assessed as unlicensed. Sensitivity should have been deemed to be
greater than low or negligible. On this basis the assessment would draw a
different conclusion of Moderate or Major significant impact, given the
magnitude of impact is considered high due to the level of overlap.

2.5

This is true for the assessments within Chapter 11 on oil & gas infrastructure
and also within the Cumulative Impact Assessment.

2.6

Pre-application consultation with E.ON commenced in January 2014 at the
launch of the 28th Round of oil & gas licensing, the Applicant was therefore
aware of the intention to develop Block 48/3. E.ON (as part of a joint
venture) had a licence in relation to Block 48/3 during the period from 2009 2012, when the exploration well was to be drilled. E.ON's joint venture
partner withdrew due to financial stress and E.ON had to relinquish the
licence without drilling Newton. E.ON found a new joint venture partner and
re-applied successfully for the block in the 28th Round. It was therefore

public knowledge that there had been a previous licence granted to E.ON
over the same block.
2.7

Applying the guidance set out in the Renewable UK Cumulative Impact
Assessment Guidelines (June, 2013) in Guiding Principle 4, pending licence
awards should have been on the screening list for the Subzone 2 ES. The
guidance states that even where information is sparse or missing, a
qualitative cumulative assessment should be undertaken as a minimum.

2.8

In this case, information was not sparse or missing; it was supplied in good
time by E.ON. E.ON had discussions with the Applicant in which it made the
Applicant aware of its plans for Block 48/3 prior to the ES being completed.
E.ON also responded to the Applicant's formal consultations outlining plans
for Block 48/3.

2.9

A meeting was held on 2 April 2014 in which the 28th oil and gas licence
round was discussed.

2.10

E.ON's letter to the Applicant of 30 July 2014 (responding to the Applicant's
Phase 2 consultation) identified 3-4 wells planned Block 48/3, and noted that
the first was planned for 2016/17. The letter identified concerns about
ensuring safe access for supply vessels, safe helicopter access, impacts on
safety zones, effects of cable laying on existing infrastructure and impact on
the programme for collection of seismic data.

2.11

E.ON also attended a meeting on 2 September 2014 to discuss the
consultation response. The minutes of that meeting, circulated by the
Applicant record that E.ON provided details of the anticipated date for
determination of the pending licence for Block 48/3, and outline that E.ON
was intending to target the "NW quad of 48/3 (Newton)," Timescales for
carrying out seismic were provided. The notes record that in relation to
Newton "various P10, P50, P90 scenarios will be assessed which consist of
between 2-6 subsea wells with potential for subsea tieback, but could also
require fracking which would also result in a need for a minimum facilities
platform. Exploration well would be 2016/2017 latest. Depending on results
of exploration well, this would either result in abandonment or a subsequent
4 year programme thereafter." Later in the notes, it records "if the
exploration phase was successful this could result in similar platform to
Babbage being required from 2019/2020."
Deference to the Oil and Gas Clause within the Agreement for Lease

2.12

Where an overlap of activity and timescales has been identified the Applicant
states that it will rely on the conditions set out within The Crown Estate AfL in
relation to oil & gas activities within their demised area.

2.13

E.ON do not believe that it is appropriate to bypass the proper assessment
of impact, consideration of mitigation measures within scheme design to
address impacts as assessed, or the application of the balancing policy in
EN-3. NPS EN-3 gives a clear mandate for consideration of overlapping
development and co-existence during the consenting process. Further detail

on this and the interaction with the oil and gas clause is contained at section
1 and Appendix 1.
2.14

E.ON's developments should have been considered reasonably foreseeable,
given the timing of the 28th oil & gas licensing round, the previous award of
Block 48/3 to E.ON as part of a consortium and the pre-application
consultation undertaken by the Applicant. It is not, therefore, appropriate for
the Applicant to screen out this development from its assessments on the
basis of it being unlicensed.

2.15

The possible future operation of the oil & gas clause is not justification for the
Applicant's failure to assess (or indeed to mitigate) impacts on E.ON's
interests in a licensed Block as required under the EIA directive and policy
EN-3 paragraph 2.6.179. The license has been granted prior to the DCO
consent and therefore must be taken into account by the ExA and the
Secretary of State in making a decision on the development consent. The
Applicant chose not to include the prospective license grant in the EIA when
it had ample opportunity to do so. The Applicant has failed to carry out and
should be required to supply the necessary assessments and to
demonstrate how it has sought to achieve co-existence with other uses of
the sea and to "minimise negative impacts and reduce risks to as low as
reasonably practicable" (NPS EN-3 paragraph 2.6.183).

2.16

The Examining Authority and Secretary of State must be satisfied that "the
site selection and site design of the proposed offshore wind farm has been
made with a view to avoiding or minimising disruption or economic loss or
any adverse effect on safety to other offshore industries." The Applicant
cannot therefore avoid explaining how impacts on licensed activities have
been taken into account simply by relying on a clause in the lease which is
not intended to regulate which developments should be granted
development consent. That is not the purpose of the oil & gas clause.

2.17

Please also see E.ON's more detailed representations on the interaction
between the National Policy Statement and the Oil and Gas Clause set out
in Section 1 above.

3.

Review of Application Environmental Statement

3.1

This section summarises E.ON's concerns in regards to the ES. The full
results of this analysis can be found at Appendix 6.

3.2

The ES contains a number of inadequacies in the assessment of the
Proposed Development's likely significant effects on oil & gas activities.
These include a failure to take account of the effects of the Project on the
Block 48/3 pending licence application, a failure to include Block 48/3 in the
Cumulative Impact Assessment (“CIA”) and significant omissions in relation
to navigation and aviation safety.
Consultation

3.3

Consultation started with E.ON in 2011, but has been insufficient in terms of
assessing future licensing activities. The ES has avoided assessment of
future impacts on likely exploration activities in Block 48/3, where direct
overlap with the Hornsea Subzone Two exists. Moreover, consultations have
excluded the involvement of the oil & gas industry, as a whole, in
discussions over navigation and helicopter safety, and in this regard the ES
is inadequate.
Please see paragraphs 2.6 – 2.11 above which details the information
supplied to the Applicant prior to the submission of the ES and Application.
Poor understanding of oil & gas activities and timescales

3.4

No assessment of Block 48/3 activities is reported in the assessment other
than a caveat statement suggesting that any future owner of the license
would be undertaking its activities at its own risk. However, the ES does
acknowledge the seaward exploration license process and gives some idea
of drilling windows and seismic survey timescales, yet the assessment fails
to address this sufficiently.

3.5

The ES notes (Paragraph 11.6.115) that Block 48/3 is not currently licensed
and therefore undertaking seismic surveys are of negligible sensitivity, but
acknowledges that in the event this Block is licensed the sensitivity will
increase as it may require a seismic survey. In fact, much more than just a
seismic survey is required; E.ON's future plans for Block 48/3 are typical of
an oil & gas development and will include exploration and appraisal
activities, and then an assessment as to whether the prospects are viable for
production. This will entail significant infrastructure. The consequence of
undertaking seismic surveys is that data is used to identify commercially
viable areas for development. In this case the ES has failed to acknowledge
and assess the connection between future activities leading on from a
seismic survey. No assessment has been undertaken of the potential impact
on the ability to exploit oil and gas resources if the Proposed Development
proceeds.

3.6

The ES inadequately considers the impact of the wind farm scheme on other
oil & gas activities associated with undertaking exploration and production in
a licensed Block. It does not consider the full range of exploration and
production activities associated with Block 48/3 such as helicopter access to
a platform asset in the event exploration and appraisal drilling leads to a
commercially viable. The ES proposed that directional drilling can be used.
There are many geological challenges preventing adequate directional
drilling to take place in Block 48/3.

3.7

In addition, there is inadequate consideration of other associated activities
such as increased vessel traffic, and platform installations if a development
programme is taken forward. Furthermore, the ES simply states that any
future operator of Block 48/3 should be aware of the Hornsea Subzone Two
development and so have taken potential coexistence into consideration. In
effect, it places the full risk of acquiring the license Block 48/3 with E.ON and
takes no accountability itself. The risks are, therefore, solely those of the
new licence owner, which does not reflect the terms of E.ON's licence, is not
in the spirit of co-existence or in compliance with the requirements of
national policy statement EN-3.

3.8

The ES states that construction programmes can be modified to
accommodate seismic survey activity and vice versa. In addition, the ES
proposed that alternative methods of seismic survey (e.g., the use of ocean
bottom cables and the use of fixed vertical cables) have been advised
through consultation and so could be considered as a viable method by any
future license holder.

3.9

E.ON notes that using these methods increases cost and difficulty which
would be a factor in determining whether the approach was appropriate.

3.10

Given the geological complexity, availability of this specialist equipment and
in the programme timescales involved, this type of seismic would not
produce adequate data to assess the prospectivity of Block 48/3.

3.11

The ES reports an inconsistent timescale for E&P activities relating to the
Block licence conditions. Timescales give a range from 15 years’ production
to 18 years for development, but this only occurs post a successful E&P
phase (8 years). These inconsistencies indicate a lack of understanding and
research, which further undermine the ES credibility.

3.12

The ES references a DECC report (2011)1 that states a consensus view
exists whereby the great majority of large fields in the southern North Sea, at
shelf depth waters of <200 m, have already been discovered. It therefore
concluded that it is not anticipated that any new hydrocarbon fields will be
discovered within the infrastructure and other users study area. Block 48/3
and the surrounding Block owners consider the prospectivity of the
underlying geology as extremely positive. The ES does not fully understand
or appreciate the nature of the potential petroleum deposits within its
proposed wind farm. This demonstrates a lack of sufficient and detailed

1

Department of Energy and Climate Change (DECC) (2011c) UK Offshore Energy Strategic Environmental Assessment Report
2: Environmental Report.

consultation and research that would have been needed to adequately
support its impact assessment.
Cumulative Impact Assessment
3.13

The Cumulative Impact Assessment (CIA) does not adequately consider the
development of E.ON oil & gas Block 48/3, which is a future and reasonably
foreseeable project. There was clear evidence in the public domain and
through direct consultation with them that Block 48/3 was a ‘live’ licensing
opportunity under the 28th round, but it was omitted in the screening criteria.
There was sufficient information about potential oil & gas interests for Blocks
in and around its proposed wind farm two years in advance of the ES
submission.
Impact Assessment relating to oil & gas

3.14

The ES clearly shows that the Applicant was aware of the process of
licensing and relicensing future oil & gas rounds in the North Sea, and the
historic level of oil & gas activity in and around its Hornsea Subzone Two
wind farm.

3.15

The 28th Seaward Licensing Round was launched on 24 January 2014
(nearly one year before the Environmental Impact Assessment (EIA) was to
be submitted as part of its DCO Application) and represented one of the
largest in the half a century since the rounds began in 1964.

3.16

A total of 173 applications for oil and gas exploration operations across 353
Blocks were received following the launch (DECC, 2014) 2 and by the 6th of
November 2014 a total of 134 licenses were awarded. A further 94 blocks
were held back for appropriate assessment and were awaiting a decision
from DECC. Block 48/3, which overlaps with Hornsea Subzone Two was one
of them.

3.17

Consultation started with E.ON in 2011, but has been insufficient in terms of
assessing future licensing activities. The ES has avoided assessment of
future impacts on likely exploration activities in Block 48/3, where direct
overlap with the Hornsea Subzone Two exists. Please see paragraphs 3.6 –
3.11 above which details the information supplied to the Applicant prior to
the submission of the ES and Application.

3.18

The ES acknowledges that the likely award of Block 48/3 was to occur in the
2nd tranche of the 28th round subject to the appropriate assessment. The
impact assessment did not adequately assess activities that were likely to
take place before and during construction of the wind farm.
Proposed co-existence

2

Department of Energy and Climate Change (DECC) (2014d) 28th licencing round awards Available at:
<https://www.gov.uk/oil-and-gas-licensing-rounds> [Accessed 2 December 2014].
Department of Energy and Climate Change (DECC) (2014e) Offshore oil and Gas Licencing, 28th Seaward Round, Habitats
Regulations Assessment Stage 1: Block and Site Screenings.
Department of Energy and Climate Change (DECC) (2014a) 28th Round of Offshore Licensing

3.19

The ES states that consultation with all oil and gas operators of Blocks in
proximity to Hornsea Subzone Two has aimed to address any future
operational issues and establish a line of communication to ensure
coexistence between both activities can be achieved to minimize disruption.
From E.ON perspective and experience to date, consultation on coexistence did not start adequately until Block 48/3 was licensed post
submission of the ES and DCO Application. Previous consultations on coexistence were insufficient to address these potential issues or lay the
appropriate ground work to form a mutually beneficial co-existence.
Navigation

3.20

A full report on navigation concerns is appended to this report as Appendix
7. The text that follows summarises E.ON's concerns in relation to
navigation.
Blind spots

3.21

The Chamber of Shipping is concerned with regards to blind spots
associated with the Applicants Project. In this regard, the proposed wind
farm layout and subsequent spacing between turbines, within the project
area, can significantly influence the effectiveness of radar and cause a blind
spot around the allision hot-spots of the north west and south west corner of
the Project.

3.22

The knock-on effect of a blind spot is that vessels would then be unable to
comply with International Regulations for Preventing Collisions at Sea
(COLREG 7 (b) and (c)), which is in essence the ability to detect vessels at
an appropriate distance to obtain early warning risk of collision and not to
make navigational decisions based on scanty radar information. In addition,
the automatic radar plotting aid (“ARPA”, (anti-collision aid)) may lose
vectors through ‘vector swap’ when other vessels who have been acquired
are passing close to the wind farm project area.
Choke points

3.23

The proposed main route deviations appear to show choke points around the
north west and south west corners respectively. In regards to the north west
corner, multiple main route deviations converge and pass in the vicinity of
the Babbage platform and in the north west corner of Hornsea Subzone
Two.

3.24

Vessels will naturally seek the middle area between gas platforms and
subzone 2 in order to give themselves ‘enough sea-room’. This then creates
a situation in which by virtue of the two fixed installations a choke point has
been created. The validity of the computer calculated main route deviations
on the North West corner is highly based on the accuracy of baseline
Automatic Identification System (AIS) data compared to the stark reality of
real-life practical navigation.

3.25

E.ON is also concerned that there has been no practical consideration or
breakdown of how the application of the COLREGS will affect vessels
transiting the area on each of the proposed main deviated routes particularly
4 and 8. Therefore, the proposed main route deviations resulting from
Subzone 2 in the North West corner in the proximity of Babbage with regards
to collision avoidance are not, in our opinion, an acceptable risk. Any
squeezing of vessels towards any oil & gas platform is a real danger that
could have serious consequences.
Closest point of approach

3.26

The heat map of vessel encounters presented in the Navigational Risk
Assessment (NRA) is associated with vessels transiting the Babbage and
Mimas Gas Fields, but there appears to be little or no consultation with the
oil & gas sector over its current and proposed activities. Given that the
proposed deviated routes now intersect in close vicinity to the Babbage
platform, the assessment of risk in the Applicant's NRA does not adequately
take into account the safety issues. E.ON is concerned that the Closest Point
of Approach (CPA) with the Babbage platform on two of the routes pass
under 2 nautical miles (nm) from Babbage.

3.27

The suggestion that standard regulations on navigation and on-board bridge
equipment provide vessels with the necessary requirements to reduce the
collision risk is acceptable is misleading. It is an accepted industry
acknowledgement that most incidents and accidents regarding collision,
grounding and allision are a result of human error, i.e. fatigue being the
number one cause.
Construction vessel routing

3.28

During construction, vessels may be ‘Restricted in their Ability to Manoeuvre’
or operating in ‘Restricted Visibility’. The NRA’s computer modelling may not
take into account the requirement for these vessels to comply with the
COLREGS, and this may have a knock-on effect to the conclusions reached
in relation to the gas platforms with respect to passing traffic.
Hazard workshop attendance

3.29

We note that the oil & gas sector stakeholders were not present at the
hazard workshop. We are concerned that a hazard log cannot be
adequately created without involvement and subsequent input from the
aforementioned stakeholders, who may be directly affected by the change in
existing routes, particularly when it involves the direct safety of their assets.
In addition, the Maritime & Coastguard Agency (MCA) and other key
stakeholders such as the Humber Pilot, Trinity House (TH), were not present
either at the hazard workshop.

Cumulative Impact Assessment
3.30

We note that the CIA does not adequately reflect oil & gas future plans,
particularly as this is an area that is very active in exploration and
production.
Data adequacy

3.31

The COLLRISK model drawn up is based on baseline data. However, there
is an absence of Norwegian traffic from the AIS data for Hornsea Subzone
Two. Norwegian traffic is only mentioned with regards to the High Voltage
Alternating Current (HVAC) substation. Considering Norwegian traffic
represents the largest contributor of liquid bulk for the UK, we question why
Norwegian traffic appears at the HVAC but not in Hornsea Subzone Two.

3.32

There is an absence of P & I and Hull & Machinery data from the ES that
provides frequency of incidents or breakdowns relating to marine insurance.
In accordance with ‘Guidance on the Assessment of the Impact of Offshore
Wind Farms’ such data is needed to assess risks more accurately. The
applicant should also have sourced information from the marine insurance
market and compare that with the baseline data. For example, since 2010
there have been 21 plus collisions involving wind farms.
Aviation

3.33

A full report on aviation concerns is appended to this report as Appendix 8.
The text that follows summarises E.ON's concerns in relation to aviation.

3.34

It is evident that there will be issues for aviation resulting from the Proposed
Development and which the Applicant has not considered as it is required to
do. The licensing process for Block 48/3 was known to the Applicant and
E.ON raised its concerns about the need to maintain unrestricted helicopter
access to both existing oil & gas projects and future projects in its
consultation responses. The Environmental Statement (“ES”) has failed to
assess new oil & gas development in licence Block 48/3 and assessment of
the significance of effect on offshore platforms is not accepted.
Helicopter Main Routes

3.35

It is evident that there will be issues for aviation resulting from the lack of
adherence to the safeguarding requirements by the Applicant, both on
existing aviation operations and for planned platforms. The ES assessment
of the significance of effect on the Helicopter Main Route (“HMR”) structure
is not accepted.

3.36

The mitigation proposed by the Applicant to counter the effects on the HMRs
involves a re-design of large tracts of those routes in the vicinity of the wind
farm; in the absence of any comment from the Civil Aviation Authority
(“CAA”) and National Air Traffic Services (“NATS") on the likelihood of this
occurring it should not be accepted as the straight-forward undertaking as
portrayed in the ES.

3.37

The ES incorrectly states the implications and consequences of the
development in regard to helicopter flight in instrument meteorological
conditions (“IMC”). Aircraft in IMC would not have to deviate around
Subzone 2 as a matter of course; aircraft flying IMC in positive temperatures
could continue to follow the track of the HMRs albeit at higher altitudes than
currently permitted.

3.38

The ES fails to fully detail the effects on aircraft experiencing icing conditions
which would have to deviate around the planned wind farm to ensure safe
operations. The Applicant has ignored CAA guidance in planning to place
obstacles within 2nm of the HMR in contravention of the published
requirement. Moreover, the acceptability of the impacts of the re-route to the
helicopter operator as stated in the ES are considered simplistic and could
be considered as misrepresenting the actual impact on helicopter operators.
This is because the proposed mitigation to the impact on helicopter
operations of deviation around Subzone 2 will add significantly to planned
track miles to be flown by the helicopter operators in support of offshore
operations thereby adding to costs, time in the air, increased airframe hours,
emissions etc.

3.39

The frequency of flights across the Proposed Development during helicopter
hoist operations is not accepted; the ES has taken the anticipated number of
flights in support of the Applicant's scheme to arrive at a total number of
affected flights per day. The number of affected flights will not be restricted
to those involved in support to the wind farm itself, but should also have
included other aircraft operating to the existing and planned oil and gas
installations.
Consultation Zones: Effects on Offshore Platform operations

3.40

The rationale behind the unilateral decision only to apply an 8nm
consultation requirement is not clear. Having stated that the consultation
requirement as laid down in CAA Guidance is 9nm, it should have been
expected that this regulator’s requirement would have been applied. Instead,
in the text the Applicant refers only to a 7nm "buffer" around platforms.
Airspace regulations and design

3.41

Airspace aspects assume greater importance if the planned wind farm
overlaps with existing and planned offshore energy infrastructure. The
understanding of the airspace structure, classification and responsibility as
detailed in the ES appears confused and is not correct; terminology and
explanations of airspace used are simplistic and contain errors. The
Applicant has failed to adhere to published guidance and regulation. From
existing guidance and regulation to wind farm developers the Applicant must
be aware of their responsibilities to ensure safe helicopter operations both to
existing and planned platforms. Helicopter operations to any exploratory or
permanent rig in the vicinity of the P 2290/Block 48/3 area would be severely
restricted if the Proposed Development proceeds and as a result of the
proposed extent of the wind farm.

3.42

The planned wind farm will result in large sections of airspace becoming
unavailable for instrument approaches to existing platforms; this is
completely at variance with the safety requirement which stipulates 360
degree airspace availability free from obstacles for safe helicopter
operations.
Visual Flight Rules

3.43

An overview assessment of the Proposed Development, together with likely
positions for any platforms within the licensed areas, suggests that helicopter
operations in support of any exploration or extraction platform should not be
relied upon except, perhaps, in the most benign Visual Flight Rules (“VFR”)
conditions.

3.44

Until the Applicant details how it is going to meet its obligations in respect of
the aviation safeguarding requirements for the existing and proposed
platforms, E.ON maintains its objection.

4.

Assessment of Timescales for Development of the
Hornsea 2 Project
Executive Summary

4.1

Timing of the Hornsea Subzone Two depends on completing detailed frontend engineering and development (FEED), allowing detailed design and
procurement of equipment to proceed, and securing a Contract for
Difference (CfD) with the UK Government (effectively a 15 year power
purchase agreement, PPA). Both elements are needed to reach a positive
financial investment decision (FID).

4.2

A second CfD round remains uncertain but the Government has stated that
an announcement will be made before Christmas 2015. If the delayed
second round does occur, it is likely to be before Hornsea Subzone Two
receives a DCO. This leaves Hornsea Subzone Two waiting for a third CfD
round. Competing offshore wind projects will bid for the earliest start dates
as their DCO expiry date clocks are already “ticking”. These are credible
bidders.

4.3

The most optimistic scenarios assume securing CfD in Sept 2017 with a
target commissioning date of 2021 for 1,800MW. The 2020-21 levy control
framework is already overspent by around £1.5bn. The Government’s
Climate Change Committee (CCC) scenario forecasts cumulative £0.5bn £1.0bn extra for offshore wind, 2021-2025. Given the constrained subsidy
pot and the early competition for funding, it appears unlikely that Hornsea
Subzone Two will secure a CfD commencing in financial year 2021-22.

4.4

Without a CFD it is difficult to see how FID will be secured to the timetable
presented. A later CFD is possible, but would push the programme back
accordingly.

4.5

The indicative start date shown in the Hornsea Subzone Two Environmental
Statement (ES) is wholly unrealistic. The lack of a realistic plan makes it
difficult to gauge the commercial and operational impact of the proposed
activities on E.ON’s development plans for Block 48/3.
Hornsea Subzone Two Timeline

4.6

Hornsea Subzone Two is described by SMartWind as comprising up to two
offshore wind farms with a total capacity of up to 1,800 MW. An indicative
construction timetable within the ES for Hornsea Subzone Two together with
an indicative construction programme is set out in Figure 3. This shows the
scenario of a single phase of construction (reproduced below). SMartWind
notes that the durations identified are considered to be realistic worst case
estimates for a single phase construction for the build-out of the maximum
project capacity. It states that construction could be in up to four phases.

4.7

Figure 1: Hornsea Project Two Environmental
Indicative single phased construction programme3

Statement

4.8

Actual durations will be dependent on a number of factors including,
component and vessel availability, weather and final construction strategy.

4.9

The ES says construction work is proposed to commence in 2017, although
it is noted that this is indicative and provided for the purposes of informing
the ES. From the indicative single phased construction programme, offshore
construction begins one year after onshore works begin (that is during 2018).
The indicative programme shows installation of offshore turbine foundations
and wind turbine generators phased over a period of four years.

4.10

This construction period would overlap with the anticipated timetable for
Hornsea Subzone One, which has secured a Government-backed Contracts
for Difference (CfD) to guarantee power price commencing March 2019 for
phase one, March 2020 for phase 2, and March 2021 for phase 3.

4.11

The indicative start date shown is wholly unrealistic. The lack of a realistic
plan makes it difficult to gauge the commercial and operational impact of the
proposed activities on E.ON’s development plans for Block 48.3.
Earliest offshore construction start date

4.12

Given that the earliest possible date for the granting of a DCO is summer
2016, it is considered unrealistic that the Applicant will be able to reach a
financial investment decision (FID) on the project within the timescales
necessary to start construction before the beginning of 2021 at the very
earliest.

4.13

Two elements are required to support the investment decision:
 additional significant, detailed and costly front-end engineering and
development (FEED); and

3
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 a long-term power purchase agreement or price-guarantee contract.
4.14

Without these in place, even with the credentials of the Applicant’s current
parent company, Dong Energy, the project will not be able to proceed.

4.15

Such a large infrastructure project will require FEED work to inform detailed
design proposals, equipment selection and contract procurement, and the
commercial analysis of the project to support a multi-billion pound
investment. Many of the equipment items required have long lead times
(particularly cabling and high voltage electrical infrastructure) and
manufacturing capacity will need to match the pace of construction, even if
the Applicant has access to framework contracts. This is compounded if the
project is built to the full 1800 MW capacity.

4.16

FEED is likely to take at least 12 months, with a further minimum of 6
months to secure outline agreements with key equipment suppliers. All
accelerated scenarios require detailed FEED to be mobilised and commence
well before the DCO is granted.

4.17

An even more limiting factor for reaching FID is the availability of long-term
power contracts. To help secure investment of the scale required for offshore
wind, DECC created the CfD scheme to support investment in new low
carbon generation. This replaces the existing Renewables Obligation. CfDs
are long term agreements between an electricity generator and the Low
Carbon Contracts Company Ltd (LCCC) – a Government-owned company.
The CfD is designed to provide the generator with a stable pre-agreed price
(the “strike price”) for the lifetime of the contract. All offshore windfarms
require certainty of income for a long period of time following construction
and commissioning (typically at least 15 years). The CfD scheme is therefore
essential to underpin capital investments in offshore wind projects.

4.18

The CfD scheme was first used under the FID Enabling programme.
Subsequently, the first CfD auction has been held. These auctions were
planned to be held annually, with details published in October and the round
ending in spring of the following year (the first round was launched on 16 Oct
2014, the application window closed on 30 Oct 2014, and the round ended
15 Apr 2015).

4.19

On 21 July 2015, the Secretary of State, Amber Rudd, confirmed to the
Energy & Climate Change Select Committee that there will be no CfD round
this October as originally planned, but instead the Government will set out its
plans in respect of the next CfD allocation round. In a subsequent session of
the Committee on 10 November 2015, the Secretary of State said that there
would be an announcement on the next round of CfD auctions by Christmas
2015. The postponement of this year's auction, and this lack of clarity over
future dates and budgets, leaves the industry uncertain about if or when
companies will be able to bid for a contract for their power.

4.20

DECC’s latest forecasts under the Levy Control Framework (LCF), which
funds the subsidy to renewable energies, has shown that forecast spend will

be much higher than its planned budget unless action is taken 4. The
Government has set a limit of £7.6bn in 2020-2021 (in 2011/12 prices). The
current forecast is £1.5bn above that limit due to accelerated developments
in technological efficiency, higher than expected uptake of demand-led
schemes and falling wholesale power prices. This means that the forecast of
future spend under the LCF is now estimated at around £11.4bn (in nominal
prices) or £9.1bn (in 2011/12 prices) in 2020/21. DECC must either increase
the LCF budget or cut spending on subsidising CfDs. In the current political
climate, cuts seem the mostly likely outcome.
4.21

Figure 2: Levy Control Framework and estimated spend

4.22

The Government’s Climate Change Committee (CCC) scenario recently (Oct
2015) forecast a cumulative £0.5bn - £1.0bn extra per year for offshore wind,
covering the period 2021-20255. This represents only a proportion of the
value already committed for existing CfD contracts.

4.23

The table below summarises the current status of the UK’s offshore wind
sector. Some 14.7 GW of project capacity are consented, but for which
construction has not started. Of this perhaps 1 GW may seek subsidy
support under the previous RO system, 4.1 GW has secured CfDs (including
Hornsea Subzone One), leaving 9.6 GW of consented capacity seeking
future CfDs (or alternative support mechanisms). It can be argued that these
projects are ahead of Hornsea Subzone Two in the CfD “queue”; they would
be judged more favourably because they already have consents in place.

4

Written statement to Parliament on Levy Control Framework cost controls (DECC, 22 Jul 2015)
Source: https://www.gov.uk/government/speeches/levy-control-framework-cost-controls
5
Power sector scenarios for the fifth carbon budget (Committee on Climate Change, Oct 2015)
https://www.theccc.org.uk/2015/10/22/new-low-carbon-electricity-generation-is-cost-effective-option-for-uk-power-sectorinvestment-in-2020s-and-beyond/

reducing cost of energy produced, industry analysis suggests it will be well in
to the 2020s before parity is reached.
4.48

On a highly aggressive timetable, offshore installation could start 18 months
after FID. However, this would require securing key items and starting
supply of some items at risk before FID is approved. Even under this
aggressive timetable offshore construction (other than cabling) would not
start until 2020 at the earliest. A more realistic, though still ambitious
timetable, would see offshore construction starting 12 months later at the
beginning of 2021. This would allow contracts for key items to be signed at
FID and supply of long lead items to commence thereafter. Both scenarios
are predicated on Hornsea Subzone Two successfully bidding into a
competitive auction for a CfD in Sept 2017, and winning the desired capacity
within a constrained funding pot.

4.49

The scenarios are summarised in Figure 3. As with the programme included
within the Hornsea Subzone Two Environmental Statement, these scenarios
are indicative. Accelerated construction may be possible using multiple
ports or multiple suppliers for wind turbine generators and other key
components. However, the start dates for the scenarios are considered
more realistic than those presented within the Environmental Statement.

Figure 3: Hornsea Subzone Two consent timeline and construction scenarios

Appendix 1: Extract from Opinion of Martin Kingston
QC
"In this matter, the Secretary of State ('the SoS') is being told that if a DCO is
granted in respect of the Hornsea Offshore wind farm Z4 P2, then that is
tantamount to frustrating the purpose of the licence, not least because the terms
of the licence require E.ON to drill an exploration well by 2019 which would
conflict with the timetable proposed by the Applicant for the development of the
wind farm. The inevitable conclusion being that in the absence of an agreement
for peaceful co-existence between the parties, the SoS would be acting
unlawfully in granting the order for development consent.
In respect of the lawfulness of the approach of the SoS to issue guidance
imposing obligations on licensees that do not appear in the Act, the
Regulations, or the licence itself Laker Airways Ltd v Department of Trade
[1977] QB 643 is instructive. In that case, the Court of Appeal held that a
prerogative power cannot be exercised incompatibly with, or so as to frustrate,
the relevant statutory scheme (pp 704-7, 718- 722, 726-728).
The relevant facts of that decision are that the Civil Aviation Authority had
granted a licence to Laker to fly a transatlantic route. The Court held that
prerogative powers to withdraw the designation of Laker as an air carrier under
an international treaty could not be used so as to frustrate the purpose for which
the licence had been granted. The Court of Appeal relied in part upon the
existence of provisions in the Civil Aviation Act 1971 which could have been
used to achieve the outcome desired by the Government, but which had not
been used. They included the revocation of the statutory licence, subject to
procedural safeguards for the licensee Laker. It was held that the effect of the
statutory scheme was to prevent the prerogative being used in a
manner incompatible with that scheme (see also Attorney General v De
Keyser’s Royal Hotel Ltd [1920] AC 508, 526, 539-540, 554, 561, 575-6 cited by
Roskill LJ at [1977] QB 719-721).
Laker Airways was followed in the recent case of West Berkshire DC v
Department for Communities and Local Government [2015] EWHC 2222
(Admin) which may be of some relevance here. In that case, the decision of
the Department of Communities and Local Government, by way of ministerial
statement, to alter national policy in respect of planning obligations for
affordable housing by introducing exemptions for the requirement to provide
affordable housing for small sites, was found to be unlawful. The Court found
that the new policy was inconsistent with the statutory scheme and its purposes,
the consultation process undertaken before the change had been unfair,
material considerations had not been taken into account in making the decision,
and it had been adopted without complying with the public sector equality duty.
The release of the Ministerial Statement had led to an amendment to the
NPPG on the 28th November 2014, which conflicted with the relevant policy in
the Claimant Councils statutory Development Plans. That gave rise to a number

of concerns – not least, how the respective LPAs were going to meet the
housing need.
In respect of ground 2, that the national policy is inconsistent with the statutory
scheme and its purposes, the Court referred to Laker Airways and held at para
136:
“For the reasons set out above, I have reached the firm conclusion that
the purported effect of the new national policy on exemptions from
affordable housing contributions is incompatible with the statutory
framework of the TCPA 1990 and PCPA 2004 and therefore unlawful
applying Laker Airways and Cala Homes“.
Ultimately therefore, the exemptions from affordable housing contributions were
incompatible with the statutory framework of the Town and Country
Planning Act 1990 and the Planning and Compulsory Purchase Act 2004, which
presumed that planning applications would be determined in accordance with
adopted local plan policies formulated on the basis of local circumstances, and
were therefore unlawful.
In this matter, section 9A of the Petroleum Act 1998, which aims to maximise
the economic recovery of UK petroleum, presumes that the licence will be
governed by Regulations made pursuant to section 4 of the 1998 Act. In turn,
those Regulations assume that the model clauses contained within the
Regulations will be included within the licence and govern the operations of the
Licensee. Moreover, model clause 2 which appears in E.ON’s licence is as
follows:
"2. Grant of Licence
In consideration of the payments hereinafter provided for and the
performance and observance by the Licensee of all the terms and
conditions hereof, the Minister, in exercise of the powers conferred upon
him by the Act hereby grants to the Licensee exclusive licence and liberty
during the continuance of this licence and subject to the provisions
hereof to search and bore for, and get, Petroleum in the sea bed and
subsoil under the area described in Schedule 1 to this licence provided
that nothing in this licence shall affect the right of the Minister to grant a
methane drainage licence in respect of the whole or any part of the
Licensed Area or affect the exercise of any rights granted under any such
methane drainage licence".
The licence is expressed to be for the purposes of searching, boring for and
getting Petroleum in the sea bed and there is no condition of the licence that
obliges E.ON to pay compensation in order to carry on those permitted
activities. Consequently to the extent the SoS has attempted to impose that
obligation on licensees by way of guidance rather than by amendment to the
Statutory Instrument, is unlawful.
While it is too late the challenge the guidance itself, the period for Judicial

Review having expired some time ago, that does not prevent E.ON from
challenging a decision of the SoS that has the effect of depriving E.ON of the
benefit of its licence by imposing a payment for compensation that is
economically unviable before it can operate pursuant to its licence."

Appendix 2: Proposed Protective Provisions
PART X
FOR THE PROTECTION OF SEAWARD PRODUCTION LICENSEES
1. For the protection of E.ON E&P and BEL, unless otherwise agreed in writing between the
undertaker, E.ON E&P and BEL the provisions of this part of this Schedule have effect.
2. In this part of this Schedule"BEL" means Bayerngas Europe Limited (company number 05735294) and includes its
successors to the seaward production licence;
"E.ON E&P" means E.ON E&P UK Limited (company number 02761032) and includes its
successors to the seaward production licence;
"the licence holders" means E.ON E&P and BEL;
"the marine licence works" means any works authorised by the marine licences contained in
Schedules H to K to this Order deemed to be granted by article 36;
“plans of the proposed works” includes sections, drawings, specifications and method
statements and any other details as reasonably required by the licence holders;
“the Protective Provisions Plan” means the plan entitled Protective Provisions Plan (with plan
number [XXX]) and certified as the Protective Provisions Plan by the Secretary of State under
article [x] for the purposes of this Part of this Schedule; and
"the seaward production licence" means the licence granted to E.ON E&P and BEL under the
Petroleum Act 1998 by the Secretary of State for Energy and Climate Change licence bearing
the reference P2290.
3.- (1) Subject to sub-paragraph (3), the undertaker must not construct any of the authorised
project or the marine licence works (including the placing of any anchor or the laying of any
chains or cables) within the area coloured green on the Protective Provisions Plan without
having first submitted to, and obtained approval from the licence holders in respect of, plans of
the proposed works within that area.
(2) The undertaker must construct the authorised project and the marine licence works in
accordance with the plans approved by the licence holders under sub-paragraph (1) and any
terms and conditions reasonably specified by the licence holders when approving those plans.
(3) Sub-paragraph (1) only applies to the extent that the seaward production licence extends to
the area coloured green on the Protective Provisions Plan.
(4) No compensation is payable from E.ON E&P or BEL to the undertaker or any other person
by virtue of the provisions of this paragraph or their implementation.

Appendix 3: Design Envelope Review: Assessment of
Effects
The table for each topic area notes whether the introduction of the green coloured area on the
protective provisions plans (the "area") within the Hornsea Subzone Two would affect the
assessment in that topic area.
Receptor

Impacts of E.ONs E&P Area

Marine Processes

No net effects anticipated as conditions remain the same for WTGs and their
foundations, and cables. If larger WTG are selected or capacity of project
reduced as a result, then potentially less of them. The introduction of the area
and potential impacts to marine processes is still within the Rochdale
Envelope assessed. Therefore, no further reassessment required.

Benthic
Ecology

Sub

Fish and
Ecology

tidal No net effects anticipated as assessment remains the same for WTGs and
their foundations, and cables. If larger WTG are selected then potentially less
of seabed material and associated benthic organisms removed/disturbed, so
less impact. The introduction of the area and potential impacts on benthic
subtidal and ecology is still within the Rochdale Envelope assessed.
Therefore, no reassessment required.

Shellfish No net effects anticipated as assessment remains the same for WTGs and
their foundations, and cables. If larger WTG are selected then potentially less
seabed material and associated shellfish habitats removed/disturbed,
potentially shorter piling programme so reduced subsea noise and so less
impacts. The introduction of the area and potential impacts to fish and
shellfish is still within the Rochdale Envelope assessed. Therefore, no
reassessment required.

Marine Mammals

No net effects anticipated as assessment remains the same for installation of
WTGs and their foundations. If larger WTG are selected then potentially
shorter piling programme so reduced subsea noise and so less impacts. The
introduction of the area and potential impacts to marine mammals is within the
Rochdale Envelope. Therefore, no reassessment required.

Ornithology

No net effects anticipated as assessment remains the same for installation of
WTGs. If larger WTG are selected then less of them and potentially shorter
piling programme so reduced collision risks and subsea noise. The
introduction of the area and potential impacts to ornithology is within the
Rochdale Envelope assessed. Therefore, no reassessment required.

Commercial Fisheries No net effects anticipated as assessment remains the same for WTGs and
their foundations, and cables. If larger WTG are selected then potentially less
commercially fished areas will be impacted. The introduction of the area and
potential impacts to commercial fisheries is within the Rochdale Envelope
assessed. Therefore, no reassessment required.
Shipping
Navigation

and There is a net positive effect to navigational safety by providing greater searoom between the Babbage Platform and the proposed wind farm western
boundary. The result of the area is to move the line slightly further eastwards
from the current proposed AfL within the Rochdale Envelope. Therefore, no
reassessment required or any requirement to consult with the MCA and
Trinity House.

Aviation Military and The area provides sufficient access for helicopters needed to support its E&P
Communications
activities. Providing the area remains restricted to the installation of WTGs
during E.ONs E&P programme timescales, then the assessment of impacts
for aviation, military and communications remains within the Rochdale
Envelope assessed. Therefore, no reassessment required.
Marine Archaeology No net effects anticipated as assessment remains the same for WTGs and
and Ordnance
their foundations, and cables. If larger WTG are selected then potentially less
of seabed material and associated archaeology and ordnance
removed/disturbed, so less impacts. The introduction of the area and potential
impacts to marine archaeology and ordnance is within the Rochdale Envelope

assessed. Therefore, no reassessment required.
Seascape and Visual No net effects anticipated as assessment remains the same for WTGs. The
Resources
introduction of the area and potential impacts to seascape and visual
resources is within the Rochdale Envelope assessed. Therefore, no
reassessment required.
Infrastructure
Other Users

and No net effects anticipated as assessment remains the same for WTGs. The
introduction of the area and potential impacts to infrastructure and other users
is within the Rochdale Envelope assessed. Therefore, no reassessment
required.

Inter-Related Effects No change in the assessment. The introduction of the area and potential
Offshore
impacts to infrastructure and other users is within the Rochdale Envelope
assessed. Therefore, no reassessment required.
Geology and Ground No net effects anticipated as assessment remains the same for WTGs and
Conditions
their foundations, and cables. If larger WTG are selected then potentially less
of seabed material and associated geology and ground conditions
removed/disturbed, so less impacts. The introduction of the area and potential
impacts to geology and ground conditions is within the Rochdale Envelope
assessed. Therefore, no reassessment required.
Ecology and Nature No change in the assessment. The introduction of the area and potential
Conservation
impacts to ecology and nature conservation is within the Rochdale Envelope
assessed. Therefore, no reassessment required.
Cumulative effects

No change in the assessment as assessment remains the same for WTGs
and no other topics are assessed as outwith the envelope as a result of the
introduction of the area.

Transboundary
effects

No change in the assessment. Therefore, no reassessment required.

2013 as part of a consortium which later relinquished the
block due to commercial decisions relating to its partners.
E.ON notes that the previous licence further reinforces that
the development of this block was reasonable foreseeable.
2

3

The Applicant notes that whilst E.ON have highlighted
the theoretical potential for a conflict between the
Project and their future operations in this area, given the
very early stage of development for E.ONs future
proposals it is:
I. Not clear what operations E.ON would progress in the
area of overlap between Licence Block 48/3 and The
Project; and
II. In the event that a physical overlap of the Project’s
AfL area is required, there is a mechanism separate
from the DCO process to deal with this, as explained
below.

E.ON has now provided further information to the Applicant
on the proposed development within Block 48/3. As
previously stated the development of this block was
reasonably foreseeable therefore should have been
considered as part of the Applicant's ES.

In the event that there is a direct physical overlap
between E.ON E&P’s future development interests in
Block 48/3 and the Project, the Applicant notes that
there are existing provisions in place to regulate such
overlap. Under the terms of Crown Estate offshore
renewable leases and AfLs (including the Project’s AfL),
The Crown Estate may determine the lease or
agreement for lease in whole or in part, following a
request from the Secretary of State, for the purposes of
allowing an oil or gas development to proceed.
However, as set out in a Ministerial Statement to
Parliament on this subject on 12 July 2011 and repeated

E.ON does not believe that the oil and gas clause within the
AfL is an appropriate mechanism for dealing with the
overlaps in development; the appropriate mechanism being
the current DCO process where all plans and risks
associated with both projects can objectively be assessed.

See response 3 below regarding the separate mechanism
and why this is not appropriate.

E.ON's developments should have been considered
reasonably foreseeable, given the timing of the 28 th oil and
gas licensing round, the previous award of Block 48/3 to
E.ON as part of a consortium and the pre-application
consultation undertaken by the Applicant. It is not therefore
appropriate for the Applicant to screen out this development
from its assessments on the basis of it being unlicensed.

in DECC guidance (Oil and Gas Clauses in Crown
Estate leases – June 2014) (see Appendices M and N
of the Applicant’s response to Deadline II), the
Secretary of State will only make such a request after
appropriate compensation has been paid by the oil and
gas developer to the affected offshore renewable
developer, or after a binding agreement has been
entered into with an oil or gas developer to pay such
compensation.

The possible future operation of the oil and gas clause is not
justification for the Applicant's failure to assess (or indeed to
mitigate) impacts on E.ON's interests in a licensed block as
required under the EIA directive and policy EN-3 paragraph
2.6.179. The licence has been granted prior to the DCO
consent and therefore must be taken into account by the
ExA and the Secretary of State in making a decision on the
development consent. The Applicant chose not to include
the prospective licence block in the assessments in its EIA
when it had ample opportunity to do so.
The Applicant has failed to carry out the necessary
assessments and to demonstrate how it has sought to
achieve co-existence with other uses of the sea and to
"minimise negative impacts and reduce risks to as low as
reasonably practicable" (paragraph 2.6.183).
The
Examining Authority and Secretary of State must be
satisfied that "the site selection and site design of the
proposed offshore wind farm has been made with a view to
avoiding or minimising disruption or economic loss or any
adverse effect on safety to other offshore industries." The
Applicant cannot therefore avoid explaining how impacts on
licensed activities have been taken into account simply by
relying on a clause in the lease which is not intended to
regulate which developments should be granted
development consent. That is not the purpose of the oil and
gas clause. For further detail, please see the confirmation
of oral evidence contained at section 1 of this submission.

4

The Applicant therefore considers that there are existing
procedural mechanisms in place to regulate any
potential interaction between the Project and E.ON
E&P’s future interests once they become known in the
absence of a private, commercial agreement between
the parties. It remains the Applicant’s intention to reach
such a private agreement with E.ON; however, as noted
above and in the Applicant’s response to E.ON’s
relevant representation (Appendix CC of the First
Response), the Applicant does not consider it possible
to reach such an agreement until the substantive detail
of E.ON’s prospect/interests are known, which will likely
follow post consent of the DCO

Please see response 3 above in relation to the interpretation
of the oil and gas clause and relevant policies in NPS EN-3.
E.ON welcomes the Applicant's statement regarding its
intention to reach private agreement however E.ON
reiterates that details regarding its development of Block
48/3 were reasonably foreseeable and should have been
considered as part of the development of Subzone 2.

5

The Applicant also notes that E.ON E&P has raised Noted.
concerns with regard to their already operational assets,
including the Babbage platform and pipeline interests,
which have the potential to be impacted by the Project.

6

Each of E.ON E&P’s concerns are discussed in more
detail below in the context of their Written
Representation and are summarised below:
1. The Applicant notes that E.ON E&Ps known future
activities in Block 48/3 which has been supplied to the
Applicant during pre- application consultation, have
been assessed in the ES (see paragraph 11.6.91,
11.6.103, 11.6.202, 11.6.213 of Volume 2, Chapter 11:
Infrastructure and Other Users of the ES (Doc ref No
7.2.11) for which there will be no significant effects from
the Project (see paragraphs 11.6.102, 11.6.116,

In all instances stated regarding impacts to E.ON’s ability to
undertake seismic surveys, drilling and exploration, the
Applicant has assessed the impacts on the assumption that
block 48/3 is unlicensed and therefore of minor adverse
impact. E.ON does not accept this as an acceptable
approach, as the development of Block 48/3 was
reasonably foreseeable an assessment of the project on its
activities could have been assessed. The assessment
presented in the ES is an underestimation of the true
impact. This is true for all phases of development
(construction, operation and decommissioning)

11.6.212, 11.6.219 of Volume 2, Chapter 11 of the ES).
2. The Applicant notes that the information provided by
E.ON E&P with regard to further potential development
within Block 48/3 of the Joly, Newton Deep and
Dodgson prospects, or further unknown prospects, is
new information that was not previously supplied to the
Applicant during pre- or post-application consultation.
As details with regard to the requirement for, location of,
and timing of these proposals are still not known, the
Applicant is unable to assess the impact of the Project
on E.ON E&P’s future proposals at this time.

E.ON disputes the Applicant's claim that the information
regarding further potential development within Block 48/3 of
the Joly, Newton Deep and Dodgson proposals was not
supplied to the Applicant during pre-application consultation.
E.ON supplied information in writing to the Applicant in its
response to the Applicant's Phase 2 Consultation on 30 July
2014, and subsequently attended a meeting on 2
September 2014 at which E.ON's plans for development in
Block 48/3 were discussed. Please see paragraphs 2.6 –
2.11 in section 2 of these submissions for more details on
the information supplied by E.ON to the Applicant.
In accordance RUK guiding principles on CIA (RUK GP 4)
even if the Applicant did not feel it had enough information
(which E.ON disputes), a qualitative assessment could have
been undertaken where information was sparse or missing.
It was known that Block 48/3 would be developed therefore
an assessment ought to have been carried out.
Furthermore E.ON made a further representation on 10 th
August, 2015 confirming the award of the Block and
highlighting that the timetable set out in the Written
Representation is now very likely to be followed and raises
concern that this timetable clashes directly with the
Applicants development timetable.
Detailed information regarding the development of Block

48/3 was provided to the Applicant within E.ONs written
representation and has been discussed with the Applicant at
numerous meetings since this information was provided.
3. The Applicant has responded within Appendix CC of
the First Response with regard to E.ON E&P’s present
operational activity including; flights to the Babbage
platform and displacement of oil and gas service
vessels (see table heading: Access and logistics –
aviation: Helicopter and vessel access to the Babbage
platform, page 2 of Appendix CC of the First Response);
and the requirement for pipeline crossing/proximity
agreements (see table heading: Pipelines – Existing,
page 8 of Appendix CC of the First Response).

See E.ONs responses in the table above.
E.ON do not accept the assessment of Block 48/3 as being
unlicensed for reasons previously stated. The Applicant
states that pre-application consultation was undertaken with
E.ON and therefore the Applicant was aware that Block 48/3
was to be licensed to E.ON prior to the submission being
made.

Section 2: Basis for Decision
7

The Applicant notes that the development programme
provided within Figure 2.1: Block 48/3 Development
Schedule of E.ON E&P’s Written Representation,
identifies that the potential extent of overlap between
E.ON E&P’s interests within Block 48/3 and the Project
will not be known for at least 1.5 years from the start of
their seismic survey, because of the requirement to
conduct and interpret seismic data and drill and test the
first exploration well (with regard to the Newton
development) and a further two years for each
subsequent prospect.

E.ON is concerned that its future developments have not
been considered in the assessments (including Cumulative
Impact Assessment (CIA)).
The Applicant was aware of E.ONs intention to develop
block 48/3 following the 28th oil and gas licensing round,
through ongoing consultation. The development of Block
48/3 was reasonably foreseeable and the Applicant should
therefore have included them within the CIA. Therefore,
assessment does not adequately fulfil RUK CIA guiding
principles
The temporal scale of the CIA assessment should end at

the completion of the life of the applicant’s project and
consider the cumulative or in-combination impact of
constructing, operating and decommissioning of any
reasonably foreseeable and current projects and activities
within that timeframe.
Reasonably foreseeable future activities should not be
screened out according to GP5 of RUK CIA guidance.
In this case, E.ON had provided information at the preapplication stage in sufficient detail to satisfy the
requirement that the Proposed Development be reasonably
foreseeable. The information supplied by E.ON would have
allowed a Rochdale Envelope to be constructed for E.ON's
proposals.
An assessment of the effects of the
development of Subzone 2 on Block 48/3 could and should
have been carried out, and a cumulative effects assessment
also.
8

The Applicant notes that pre-application consultation
between both parties has taken place to understand
present and future known overlap of the Project and
E.ON E&P’s interests (Consultation Report (Doc ref No
2.1)). The pre-application consultation was used to
inform the Environmental Impact Assessment (EIA)
presented within Volume 2, Chapter 11: Infrastructure
and Other Users of the ES (Doc ref No 7.2.11) and it is
concluded that there will be no significant effects arising
from the development of the Project in isolation during
the construction, operation and maintenance, or

E.ON states that an adequate assessment was not
undertaken, the Block was deemed to be unlicensed and
therefore the sensitivity stated as Low or negligible, and
therefore an underestimation of the true impact. This is true
for all phases of development (construction, operation and
decommissioning) Please see more detailed commentary
on the adequacy of the ES in the ES Review document
submitted by E.ON for deadline 5 (document reference
Appendix 6).

decommissioning phases of E.ON E&P’s present and
future known interests (see paragraph 11.10.2 of
Volume 2, Chapter 11 of the ES).
Section 2.1 & 2.2: Block 48/3 Development and Newton Prospect Description and Technical Evaluation
9

The Applicant notes that the programme for seismic
data acquisition required for the Newton prospect
presented in Figure 2.1 of E.ON E&P’s written
representation will not overlap with the construction
period for the Project. The earliest start date for offshore
construction is the start of 2018 as provided in Figure
3.42 of Volume 1, Chapter 3: Project Description of the
ES (Doc Ref 7.1.3). The Applicant therefore notes that
the assessment presented within the ES (see paragraph
11.6.102 of Volume 2, Chapter 11), which concluded
that the effects on future seismic data acquisition will be
of minor adverse significance (which is not significant in
EIA terms), remains valid. The Applicant notes that the
programme for the exploration well required for the
Newton prospect presented in Figure 2.1 of E.ON E&P’s
Written Representation may not overlap with the
construction of the Project and if it were to overlap, the
Applicant would intend to consult with E.ON to establish
if construction schedules in that specific area can be
modified to enable coexistence. The Applicant therefore
notes that the assessment presented within the ES (see
paragraph 11.6.116 of Volume 2, Chapter 11), which
concluded that the effects on future exploration drilling
in Block 48/3 will be of minor adverse significance

E.ON notes the Applicants response in regard to
coexistence.
However, as previously highlighted, given the Projects
current construction timetable it is highly likely that there will
be overlap with E.ONs development activities. E.ON have
provided further information on potential areas of operation
including legally required safety zones in order that
consultation and discussion on co-existence can proceed
now.

(which is not significant in EIA terms), remains valid.

10

The Applicant notes that the future development of the
Newton prospect is both unknown at this stage and
subject to further approval in the form of a Full Field
Development Plan to be submitted by E.ON and
approved by the Secretary of State. The Applicant is
therefore, unable to assess the impact of the Project on
E.ON E&P’s future unknown proposals at this time.

E.ON reiterates that in light of the information supplied by
E.ON there was and is still no reason why a proper
assessment of impacts on the reasonably foreseeable
project described by E.ON in July 2014 in relation to Block
48/3) could not have been assessed. .

Section 2.3 – Additional Reserves in Block 48/3
11

12

The Applicant notes that the information provided by
E.ON E&P with regard to further potential development
of the Joly, Newton Deep and Dodgson prospects in
Block 48/3 is new information that was not previously
supplied to the Applicant during pre-application or postapplication consultation

E.ON disputes the Applicant's claim that the information
regarding further potential development within Block 48/3 of
the Joly, Newton Deep and Dodgson proposals was not
supplied to the Applicant during pre-application consultation.
E.ON supplied information in writing to the Applicant in its
response to the Applicant's Phase 2 Consultation on 30 July
2014, and subsequently attended a meeting on 2
September 2014 at which E.ON's plans for development in
Block 48/3 were discussed. Please see paragraphs 2.6 –
2.11 in section 2 of these submissions for more details on
the information supplied by E.ON to the Applicant.

As noted in Figure 2.1 of E.ON E&P’s written The Applicant was aware of E.ONs intention to develop
representation, there is the potential that the seismic block 48/3 following the 28th oil and gas licensing round,
data acquisition and exploration well for the first of these through ongoing consultation. The development of Block

prospects which may be chosen to go forward, may not
overlap with the construction of the Project. However,
the Applicant notes that subsequent development of this
prospect, or the other two prospects, is both unknown at
this stage and subject to further approval in the form of
a Full Field Development Plan to be submitted by E.ON
for approval by the Secretary of State. The Applicant is
unable to assess the impact of the Project on E.ON
E&P’s future unknown proposals at this time.

48/3 was reasonably foreseeable and the Applicant should
therefore have included them within the CIA. Therefore,
assessment does not adequately fulfil RUK CIA guiding
principles
The temporal scale of the CIA assessment should end at
the completion of the life of the applicant’s project and
consider the cumulative or in-combination impact of
constructing, operating and decommissioning of any
reasonably foreseeable and current projects and activities
within that timeframe.
Reasonably foreseeable future activities should not be
screened out according to GP5 of RUK CIA guidance.
In this case, E.ON had provided information at the preapplication stage in sufficient detail to satisfy the
requirement that the Proposed Development be reasonably
foreseeable. The information supplied by E.ON would have
allowed a Rochdale Envelope to be constructed for E.ON's
proposals.
An assessment of the effects of the
development of Subzone 2 on Block 48/3 could and should
have been carried out, and a cumulative effects assessment
also.

Section 2.4 – Additional Reserves in Block 48/3
13

The Applicant notes that information with regard to the See response above, Item 12 Table 2
exploration and development of any further undefined
leads within Block 48/3 is both unknown at this stage
and subject to further approval by the Secretary of

State. The Applicant is unable to assess the impact of
the Project on E.ON E&P’s future proposals at this time
14

In the event that there is a direct physical overlap See response above, Item 3 Table 2
between E.ON E&P’s development interests and the
Project in the future, the Applicant is aware that, as
detailed above, there is a mechanism in place to deal
with this if this is considered necessary at that time.

Section 3.1 – Failure of Provision
15

The Applicant notes that the issues identified in section Noted
3.1 are detailed in the subsequent sections.

Section 3.2 – Access/Logistics
16

The Applicant has responded with regard to helicopter See response above, Item 1 Table 1
access to proposed platforms within Block 48/3 (see
table heading: Access and logistics – aviation:
Helicopter approaches to potential future development
in Block 48/3, page 1 of Appendix CC of the First
Response).

17

The Applicant has responded with regard to transit See response above, Item 2 Table 1
times of helicopters and water vessels to the Babbage
Platform and future platforms within Block 48/3 (see
table heading Access and logistics – aviation: Helicopter
and vessel access to the Babbage platform, page 2 of
Appendix CC of the First Response).

18

The Applicant has responded with regard to the See response above Item 3, Table 1
Shipping Hazard Assessment (see table heading
Access and logistics – shipping: Shipping Hazard
Assessment page 3 of Appendix CC of the First
Response).

19

The Applicant has responded with regard to aviation See response above Item 4, Table 1
safety risk (see table heading: Access and logistics –
aviation: Additional Helicopter Flights to Subzone 2,
page 3 of the Appendix CC of the First Response).

20

The Applicant also notes the CAA’s response to This is noted however it does not negate the need to
Deadline I, advises that the airspace surrounding the undertake an assessment of all known and reasonably
Project is generally Class G and therefore not under any foreseeable activities.
form of Air Traffic Control; however, the Area falls under
the coverage and airspace management of the Air
Navigation Service Provider Anglia Radar who provide a
Deconfliction Service, Traffic Service, Basic Service and
Alerting Service. These services are available to
helicopters operating in support to the offshore oil and
gas industry and to civil and military aircraft transiting
the area at and below FL 65

21

The Applicant has responded with regard to collision See response above Item 5, Table 1
risk (see table heading Access and logistics – shipping:
Increase in traffic movement concurrent with activity in
Block 48/3, page 4 of Appendix CC of the First
Response). The Applicant also notes that MCA agree
with the Shipping and Navigation assessment

undertaken in the ES (see sections 3.5, 3.8 and 3.9 of
Appendix PP of the First Response).
Section 3.3 – Seismic Surveys and Drilling
22

The Applicant has responded with regard to seismic See response above Item 6, Table 1
data acquisition in Block 48/3 (see table heading
Seismic Survey, page 4 of Appendix C of the First
Response). As noted above, the timing of the seismic
data acquisition for the Newton prospect, as presented
in Figure 2.1 of E.ON E&P’s written representation,
would proceed ahead of the construction of the Project
and so there would be no overlap. Seismic activity in
Block 48/3 has been discussed between E.ON E&P and
the Applicant during pre-application consultation
(Consultation Report). During the pre-application
consultation, E.ON E&P advised the Applicant that
Ocean Bottom Cables (OBC) or Ocean Bottom Nodes
(OBN) or similar techniques are available for seismic
data collection in areas where turbines have been
constructed. On Bottom Modules, as noted in E.ON
E&P written representation, were not discussed during
pre-application consultation but are assumed by the
Applicant to be a similar technique.

23

The Applicant has responded with regard to drilling See response above, Item 7 Table 1
activity in Block 48/3 (see table heading Drilling Page 6
of Appendix CC of the First Response).

Section 3.4 – Pipelines and Umbilicals
24

The Applicant has responded with regard to future See response above, Item 8 Table 1
pipelines in Block 48/3 (see table heading Pipelines –
future, page 7 of Appendix CC of the First Response).

25

The Applicant has responded with regard to pipeline See response above, Item 9 Table 1
crossing/proximity agreements (see table heading
Pipelines: Existing, page 8 of Appendix CC of the First
Response).

Section 3.5 - Decommissioning
26

The Applicant has responded with regard to See response above, Item 10 Table 1
Decommissioning (see table heading Decommissioning,
page 9 of Appendix CC of the First Response).

Section 3.6 – Recognition of these Issues in the Application
27

The Applicant advises that the assessment of the
Project with the known operational interests of E.ON
E&P have been adequately assessed within the ES and
that there is the potential for mutual co-existence. The
Applicant advises that information which is not known,
or for which a licence application has not been made
are unable to be assessed at this current time

E.ON does not accept the assessments undertaken, and
feels that the Applicant has not adequately assessed the
impacts on its developments.
The basis of these
assessments is that the block is unlicensed and therefore
no assessment was undertaken. The Applicant should have
made an assessment of E.ONs future assets within Block
48/3 as the development of this Block was reasonably
foreseeable. In compliance with the Renewable UK
Cumulative Impacts Guiding Principles document a
qualitative assessment should be undertaken.
Pre-application consultation with E.ON commenced in
January, 2014 at the launch of the 28th Round of oil and gas

licensing, the Applicant was therefore aware of the intention
to develop Block 48/3.
28

In the event that there is a direct physical overlap See response above, Item 3 Table 2.
between E.ON E&P’s development interests and the
Project in the future, the Applicant is aware that, as
detailed above, there is a mechanism in place to deal
with this if this is considered necessary at that time.
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1.
1.1

INTRODUCTION
In accordance with instructions received from E.ON E&P, UK Limited, we, Braemar
Technical Services, carried out a review of the shipping data and routes used in the
analysis of the Hornsea Wind Farm. We have made an assessment below how the
shipping routes will impact the Hornsea area and have summarised any apparent gaps
in the Environmental Statement, Shipping and Navigation, Chapter 7.

2.
2.1

OVERVIEW OF THE HUMBER PORTS
We note that in the UK Port Freight Statistics for 2014 issued by Department of
Transport on 26 August 2015, the busiest port in the UK was Grimsby and Immingham.
It was also noted that the Port of Hull, and ports on the River Humber/Trent also
handled a considerable amount of the total UK port freight.
The information below details the freight tonnage by port:
Grimsby and Immingham:

59,370 million tonnes

Hull:

10, 925 million tonnes

Rivers Hull and Humber:

9,986 million tonnes

River Trent:

1,489 million tonnes

The above represents some 16% of freight traffic for the entirety of the UK.
2.2

It must also be taken into consideration that according to the Department of Transport
statistics “Grimsby and Immingham experienced the largest increase in Lo-Lo main
freight units, up 51% to 123 thousand units in 2014…”

2.3

Taking into account that the Humber area is the busiest port, we would probably expect
to see a greater risk of collision in this area with regards to marine traffic. We opine that
the latest statistics involving collision and allision from the MAIB, Nautical Institute, HSE
and IMCA should be used to ascertain whether the statistics in the Environmental
Statement are accurate.

2.4

We note that Norway is the UK’s greatest contributor of liquid bulk, estimated to be
22,481 million tonnes according to the UK Port Freight Statistics for 2014 (issued by
Department of Transport on 26 August 2015).

However, no reference is made to

Norwegian freight in the Environmental Statement, Shipping and Navigation, Chapter 7
with reference to the Subzone 1 and 2 (i.e. table 7.6). We note that Grimsby and
Immingham represent an 11% share of the total liquid bulk freight.
2.5

This may further the case that the AIS data may not be entirely accurate as table 7.6 in
the Environmental Statement, Shipping and Navigation, Chapter 7, makes no reference
to Norwegian freight (only in table 7.7, re: HVAC substation). It should be also noted
that according to the statistics, imports of liquid bulk from Norway amounted to 22
million tonnes (25% of all liquid bulk imports) making it the largest cargo specific trading
th

route. We recommend drawing a course from 90 percentile lanes main routes 1, 2, 4
and 5, (Project Two HVAC reactive compensation substations) towards Subzones 1
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and 2 and seeing if there is any track correlation between the two aforementioned areas
with regards to marine traffic.
2.6

It is also noted that new terminals have opened up in the Humber area since 2012,
including two at Associated British Ports, so the AIS data collected in 2012 may now be
out-of-date.

3.
3.1

ANALYSIS OF EXISTING ROUTES
It is noted that on an arc of horizon from 020 degrees to 080 degrees extending from
the deep water Sand Hole Traffic Separation Scheme (TSS) and then subsequently
projecting in a North-North East direction to East-North East direction that this angular
spread would most likely consist of marine traffic (including ferries) heading towards
and sailing away from Netherlands, Southern and Northern Denmark, Germany, all of
the Baltic States, Sweden, Southern and Northern Norway. This spread of marine
traffic runs directly through and to the North and South of the wind farm project. We
therefore opine again that the AIS data should be re-examined as it appears that ships
from Norway according to table 7.6 of the Environmental Statement, Shipping and
Navigation, Chapter 7 may not have been registered when the AIS data was collected.

3.2

We would expect present routes to be shown from ‘Off Botney Ground’ TSS to the
project area, along its path, from the start of the TSS to the end of the TSS and shown
within the Environmental Statement, Shipping and Navigation, Chapter 7. The present
routes could then be tied in with the data in Chapter 7 particularly the present AIS data
tracks that surround and enter into the wind farm project area.

3.3

This is particularly important as this would back up any AIS data and provide a greater
insight as to the expected traffic with regards to the wind farm project. It should be
noted that large commercial ships often use Traffic Separation Schemes, thus, as large
commercial vessels would be sailing to and from the Humber area, proper consideration
of traffic with regards to large vessels should be given when transiting the wind farm
project area.

3.4

It should also be noted that under rule 10 of the COLREGS, vessels may enter or leave
the Traffic Separation Schemes at any position and not just at the start or end. This
means that routes should be taken along the axis of the TSS from end to end.

3.5

The ‘Off Botney Ground’ TSS is 28.5 miles from the SE corner of the project, it should
be noted that at an average speed of 12 knots that the SE corner would be reached in 2
hours 20 minutes. Please note that this is not a long time in navigational terms and it is
of our opinion that a vessel should be on ‘full manoeuvring capability’, i.e. a slower
speed or with engine configuration arranged in a more reactive mode before reaching
the wind farm project so as to effectively alter course when required. It also should be
noted that the earlier the manoeuvring mode is set, there is a greater likelihood that fuel
consumption will increase, and this then may have a negative cost-benefit on vessel
operators.
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3.6

It is noted that DFDS ferries regularly operate from the Humber. It should be noted that
P&O also operate from that area and although they apparently have no objection to the
project, we would recommend that all future ferry traffic for both DFDS and P&O and
also any other operator who may be planning to operate ferries from the Humber area
be included in the assessment case for the Environmental Statement, particularly in lieu
of the increase in Lo/Lo freight for the Humber area.

3.7

Also, ferry routes may change in the future and therefore we recommend that
information regarding likely future ferry routes are contained within the Environmental
Statement, Shipping and Navigation, Chapter 7. We would recommend that future ferry
routes be taken into consideration to enable a future risk to be properly assessed.

3.8

In regard to speed, ferries often sail at higher speeds than other marine traffic, usually
in excess of 20 knots. Speed and distance calculations would logically indicate that
ferries travel further over a shorter time period, albeit they generally have better
handling characteristics and stopping distances.

Non-ferry traffic has to take into

account that fast moving vessels such as ferries may pose different issues with regards
to other vessels when taking action to avoid collision. We recommend that with regards
to the HVAC reactive substation that collision avoidance modelling with ferries be
included if not already.

4.

POSSIBLE EFFECT OF PROPOSED MAIN DEVIATED ROUTES

4.1

Proposed main route deviations No. 1, 4, 7 and 8 appear to show choke points around
the NW and SW corners respectively.
PROPOSED MAIN ROUTE DEVIATIONS – NORTH WEST CORNER OF SUBZONE 2
IN PROXIMITY TO BABBAGE GAS FIELD

4.2

In regards to the NW corner, proposed main route deviations No. 1, 4, 7 and 8 pass in
the vicinity of the Babbage Gas Field and the North West corner of Subzone 2.

4.3

A number of factors needs to be considered here. The CPA with Babbage Gas Field on
two of the routes, namely 4 and 8, pass 1.6 and 1.9 nautical miles respectively from the
500 metre safety zone around the Babbage Rig.

On face value taking into

consideration the standard 500 metre exclusion zone, it would appear that the two
proposed main route deviations are acceptable, however, this does not take into
consideration any conflicting traffic that would be following the other routes.
4.4

In order to ascertain the issues we should take the COLREGS into account; we
therefore make the assumption in the below examples that ‘risk of collision exists’:


A vessel heading on proposed main route deviation No. 8 in a Southerly direction may
not be able to turn to starboard for a vessel on the starboard bow following proposed
main route deviation No. 4 that is headed in a North Easterly direction, due to the
proximity of Babbage Gas Field, i.e. a crossing situation.
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A vessel heading on proposed main route deviation No. 4 heading in a South West
direction may not be able to come to starboard for a vessel heading on a North East
course also on proposed main route deviation No. 4 due to the Babbage Gas Field, i.e.
a head-on situation.



A vessel heading South East on proposed main route deviation No. 8 may not be able
to alter course to starboard for a vessel heading North West on proposed main route
deviation No. 8, i.e. a head-on situation. This would result in passing in close proximity
to the Babbage Gas field.
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We would therefore recommend that any proposed main route deviations be at a
distance where there is no danger of allision or a ‘close quarters’ situation with any
offshore rig.

IN REGARDS TO THE NORTH WEST CORNER OF THE WIND FARM:
4.5

Proposed main route deviation No. 4 passes close to the North West corner of the
actual wind farm. It should be noted that a vessel heading on a North Easterly course in
so much that she would be passing to the North of the wind farm may be unable to
come to starboard due to head-on traffic from vessels heading on a South West course
and may likely have to turn hard to starboard and pass to the West of the wind farm and
proceed in a Southerly course, i.e. alter 90 degrees plus to her original track.

4.6

Vessels heading North-North West on proposed main route deviations No. 1 and 7 may
find it very difficult to come to starboard for a vessel following proposed main route
deviation 4 on a South West course in so much that they may pass in close proximity to
the western edge of the wind farm when altering their course to starboard.
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4.7

Vessels heading on a North Easterly course following proposed main route deviation 4
to pass to the North of subzone 2 when in conflict with vessels heading North-North
West following 1, 7 and 8 may also be squeezed to the South and then after passing at
a safe distance may then have to alter hard round to port to continue on their preplanned track.

4.8

The North West corner is already verified as being an allision area in the Environmental
Statement, Shipping and Navigation, Chapter 7, therefore creating a greater risk due to
the choke point created by the proposed main route deviations is in our opinion an
unnecessary risk.

4.9

Safety Zones of 50 metres (if that is the agreed distance) when the wind farm project is
operational would appear to be unacceptable given the scenarios involving vessels
taking action to avoid collision with each other and with respect to avoiding allision with
the wind farm around the North West corner as detailed above.

4.10

The proximity of the Babbage Gas Field to the proposed main route deviations, even in
the event of simple 1 on 1 traffic conflict, (not even taking into account multiple vessel
scenarios, i.e. 2 or more) raises serious concerns. It goes without saying that creating a
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choke point near an off-shore installation, particularly a rig poses a serious danger.
Vessels engaged in ‘stand-by mode’ in close proximity to Babbage Gas Field would
further cause conflict with the above mentioned scenarios.
4.11

Proposed main route deviations resulting from Subzone 2 in the North West in the
proximity of the existing Gas Field with regards to collision avoidance are not, in our
opinion, an acceptable risk. Any squeezing of vessels towards any Gas Field rig is a
real danger that could have serious consequences.

4.12

We would therefore recommend that any proposed main route deviations be at a
distance where there is no danger of allision or a ‘close quarter’s’ situation with any
offshore rig.
PROPOSED MAIN ROUTE DEVIATIONS – SOUTH WEST CORNER OF SUBZONE 2
(EAST OF HOTON GAS FIELD)

4.13

The main issue with the proposed main route deviations around the South West corner,
i.e. proposed main route deviations 1. 7 and 8 is the proximity of these routes to the
South West corner of the wind farm. The proposed main route deviations pass very
closely to the aforementioned South West corner.

4.14

Clarification needs to be sought on the CPA of the proposed main route deviations to
the South West corner when a vessel is transiting. Special attention needs to be had in
relation to the interactive boundary as per MGN 371, Shipping Template, Annex 3, 7,
between the vessel/s and the wind farm.

4.15

Vessels following proposed main route deviations No’s 1, 7 and 8 when headed on a
Northerly course and then confronted by a head-on situation with vessels heading on a
Southerly route following proposed main route deviations No’s 1, 7 and 8, would likely
alter their course to starboard in accordance with COLEG 14. The North bound vessels
may then end up in a ‘close quarters’ situation when passing the south bound vessels
(port to port, red to red), due to the limited sea room available in respect to the South
West corner of the wind farm or even end up alliding with the wind farm.

4.16

The action to avoid collision described in paragraph 4.15 above may also in turn cause
the North bound vessels to turn hard to starboard and in effect deviate their course from
North to East prior to the South West corner and pass along the Southern boundary of
the windfarm. This would probably have to be done in ample time to avoid allision with
the wind farm turbines situated on the South west corner.

4.17

The South West corner is already verified as being an allision area in the Environmental
Statement, Shipping and Navigation, Chapter 7, Fig. 7.26, therefore creating a greater
risk due to the choke point created by the proposed main route deviations, it is in our
opinion an unnecessary risk. We would therefore recommend that any proposed main
route deviations be at a distance where there is no danger of allision or a ‘close
quarters’ situation with any offshore rig.
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PROPOSED MAIN ROUTE DEVIATIONS 1 and 8 (ACCOMMODATION PLATFORM,
MIMAS AND SATURN GAS FIELDS)
4.18

We note that proposed main route deviations, numbers 1 and 8 pass closely to the
Mimas and Saturn Gas Fields and also close to the wind farm accommodation platform
(worst possible case) situated to the north of those routes. We would recommend that
the CPA be assessed for proposed main route deviations numbers 1 and 8 with respect
to the accommodation platform.

4.19

Vessels following proposed main route deviation 8 in a West-North West direction when
confronted with a head-on situation in accordance with COLREG 14 may have little
option but to pass close to the accommodation platform when altering their course
starboard.

4.20

We note that the accommodation platforms (worst possible case), particularly those on
the southern boundary of the project with regards to safety zones be examined very
carefully.

The proposed main route deviation No. 8 runs very close to the

accommodation platform on the southern boundary. We opine that the Environmental
Statement, Shipping and Navigation, Chapter 7 should clarify the closest point of
approach (CPA) to the accommodation platform.

The safety zones on the

accommodation platform should then be given further consideration due to the
presence of human life.

DOGGER BANK
4.21

We note that Dogger Bank, which is situated to north of the wind farm project may not
have been considered as an important factor when analysing the proposed main
deviated routes. We would recommend that a straight line be drawn from the proposed
main deviation route No. 4 in a North Easterly direction. It may be seen that this route
may pass close and to the North of the Boulton and Murdoch Gas Fields and then
extends on over to the dangerous South West patch and then further on to the South
East corner of Dogger Bank where multiple gas fields are positioned.

4.22

We recommend that proposed main route deviation No. 4, should be analysed for
further risk for vessels and for the individual Gas Fields situated on and near Dogger
Bank. We also note that Dogger Bank is a notoriously dangerous area, to which there
are numerous wrecks and in adverse weather the sea breaks heavily over it, thus
causing concern for vessels grounding.

It is further recommended that CPA’s be

calculated for all tracks extending out of the wind farm project area to ascertain the risk
to other off-shore installations in the adjacent areas.

COLLISION REGULATIONS WITH REGARDS TO THE WIND FARM PROJECT
4.23

It is noted that the term ‘close quarters’ situation may be absent from the Environmental
Statement, Shipping and Navigation, Chapter 7, in that in accordance with COLREG 8
(c) that vessels when given sufficient sea room shall avoid a ‘close quarters’ situation.
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4.24

Vessels purposely drift for a number of reasons, predominately when outside port limits
for the purpose of awaiting cargo orders, picking up pilots or any activity involving the
saving of bunkers. To state that NUC vessels are the main threat to wind farms may in
our opinion be incorrect. We make this case in the Collision and Allision Overview
section below.

4.25

The term Vessel Restricted in her Ability to Manoeuvre (RAM) may be absent from the
Environmental Statement, Shipping and Navigation, Chapter 7. Vessels, who are RAM,
include but not limited to: vessels engaged in picking up cables, laying navigational
markings, dredging, launching and recovery of aircraft and towing. The Environmental
Statement, Shipping and Navigation, Chapter 7 appears not to mention vessels who are
RAM, which when applied to the proposed main route deviations poses even greater
complexity to resolving action to avoid collision around the wind farm project.

4.26

It should be noted that vessels who are constrained by their draft will manoeuvre very
differently from other power driven vessels. This is very important with regards to the
choke points on the North West and South West corner of the wind farm project.

4.27

There appears to be an absence of information with regard to COLREG 19, Conduct of
Vessels in Restricted Visibility from the Environmental Statement, Shipping and
Navigation, Chapter 7, and therefore no risk analysis regarding the wind farm project
with regard to how vessels will manoeuvre in fog, mist and heavy rainstorms.

4.28

We would recommend clarification on how restricted visibility will affect:


Vessels entering and leaving the wind farm project



Clarify how restricted visibility will affect vessels passing by the wind farm project
with regards to acquiring targets on radar in blind spots and shadow sectors
around the North West and South West corners respectively.



Clarify how restricted visibility will affect vessels manoeuvring with respect to each
other and also in close proximity to the wind farm with special regards to allision
with a wind turbine.

4.29

With regard to COLREG 5, it is our opinion that maintaining a proper look-out may be
very difficult around the North West and South West corners of the wind farm project in
that the turbines create a visual blind sector. This is extremely important when two
vessels are approaching one another from around each corner respectively.

4.30

Speed, time and distance calculations of transiting traffic needs to be made to ascertain
the exact distance of setting safety zones around the wind farm project and with special
regard to the oil and gas rigs in the nearby vicinity. Current safety zones may not be
take into account vessels manoeuvring with respect to each other.

4.31

We note that table 7.15 in the Environmental Statement, Shipping and Navigation,
Chapter 7 contains a summary of the anticipated proposed main route deviations with
regards to a change in time for average speed of vessels. We note that in order to play
catch-up a vessel will have to increase speed thus burning more bunkers. While 21
minutes may not sound like a lot, it can make all the difference with regards to making
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the ‘tide’, i.e. high and low water. Large Tankers and Bulkers will have difficulty in
making up lost time as their engines are slow speed engines. It should also be noted
that if a vessel is running at maximum speed and they lose time then inevitably making
up that time may be impossible.
4.32

We note that chartered ships have ‘set’ bunkers for voyages and as a result may not
have sufficient bunkers on board to make up the lost time due to the main route
deviations or may have to bunker more fuel in order to make the necessary deviations.

4.33

The above speed issues should be assessed when complying with COLREG 6 – Safe
Speed. We note that in accordance with MGN 371, Annex 1, part 4 (c) the assessment
should consider whether:
"Exclusion from the site could cause navigational, safety or routeing problems
for vessels operating in the area, e.g. by causing a vessel or vessels to follow a
less than optimum route".
We cannot see that this has been taken into consideration in the Environmental
Statement, and consider that the Applicant should be asked to clarify how this was
taken into account.

WITH RESPECT TO DETERMINING RISK OF COLLISION AROUND THE WIND
FARM PROJECT:
4.34

Notwithstanding section 21.6 of the NRA Volume 5, the structure of the turbines can
block a significant percentage of the radar beam and decrease the radar signal power
down range of the wind farm, particularly if the wind farm is within a few miles of the
radar. This is of particular importance as the layout and subsequent spacing between
turbines within the project area, will cause a substantial blind and shadow sector,
particularly around the noted allision hot-spots of the North West and South West
corner. The knock-on effect is that vessels would then be unable to comply with
COLREG 7 (b) and (c) which is in essence the ability to detect vessels at an appropriate
distance to obtain early warning risk of collision and not to make navigational decisions
based on scanty radar information. We recommend that a simulation be undertaken to
assess: the risk of radar interference, blind and shadow sectors, turbine spacing and
layout throughout the wind farm project. In addition the automatic radar plotting aid
(ARPA, (anti-collision aid)) may lose vectors through ‘vector swap’ when other vessels
who have been acquired are passing close to the wind farm project area. It should also
be noted that the occurrence of multiple trace echoes, is likely to occur when in close
proximity to the wind farm. It is also noted that the phenomenon of horizontal beam
width distortion can occur when scanning ahead for individual contacts which can cause
the illusion of there being only one contact, when in fact there are multiple, such as
individual wind turbines. We also recommend that a study be undertaken to assess the
performance differences between the ‘X’ and ‘S’ band radars (10cm and 3cm) when
operating near to the wind farm project.
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4.35

The wind farm can reflect energy back to the radar system and this appears as clutter
or false reflectivity data. This reflectivity can create false estimates and disrupt
algorithms used by the radar receiver and other software programs.

4.36

Wind farms can significantly influence velocity and spectrum width data, which can
cause bad data sampling, along with impacting algorithms used by the radar to process
this data. Since the wind turbines have motion and produce reflectivity, existing
engineering solutions such as sea and rain clutter controls designed to filter out
unwanted targets do not work properly.

4.37

Communications and other telecoms equipment in the marine environment are unlikely
to experience interference as the result of this wind farm, except under extreme
proximity or operating conditions.

4.38

Marine navigation radars and ocean monitoring HF sensors may (will) experience
interference under certain proximity and operating conditions as the result of typical
wind farm configurations.

4.39

In regards to COLREG 8, it is important to assess the action taken to avoid collision as
stated above in the different scenarios on each choke point, but we make particular
reference to sub-paragraphs (b), (c), (d) (f), I, II and III contained within rule 8. We
strongly recommend that any proposed main route deviation be able to fully comply with
rule 8.

4.40

With regards to COLREGS, 11 – 17 (Steering Rules), we strongly recommend that each
rule be thoroughly tested with simulated multiple traffic to ensure compliance.
Modelling and collision simulation would provide a basis of proving the proposed main
route deviations actually work. On top of that a bridge simulator will provide further
assessment of the proposed main deviated routes.

4.41

It should be noted that with regards to COLREGS 18, the responsibilities between
vessels differ, in so much that the requirements between vessels constrained by their
draft, vessels not under command, vessels restricted in their ability to manoeuvre or
vessels engaged in fishing will differ from each other.

Consideration of how each

vessel will manoeuvre when risk of collision exists will form a basis to ascertain whether
the proposed main route deviations will work in a real-life scenario.
4.42

It should be noted that Dynamic Positioning vessels (vessels which remain on station
and are operated by dynamic positioning controlled by a computer through GPS) may
also pose an issue to the windfarm project. We note that there was little information
contained within the Environmental Statement, Shipping and Navigation, Chapter 7 with
regards to the interaction between passing traffic and DP vessels engaged in work at
the numerous rigs around the wind farm project. We opine that vessels engaged in DP
work at rigs may become susceptible to close passing traffic particularly around the
Babbage Gas Field.

4.43

It is also noted that taking into account the proposed main deviation routes, that it
appears there are no increases in CPA’s of the deviated routes when compared to the
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original route CPA’s. We would opine that this lends weight to the fact that the there is
a substantial reduction of sea room, particularly around the Gas Fields.
4.44

In regards to high value liquid cargo (LPG, Chemical and Oil tankers), we would expect
to see the routes which these vessels predominately take, particularly as there are large
LPG terminal and Oil terminals in the Humber area. We would also like to know what
recommendations are going to be made for the aforementioned vessels with regards to
special routing.

5.
5.1

AIS DATA
We note that the AIS data was collected from two off-shore vessels, namely the
Southern Star and the Normand Mermaid. While the Normand Mermaid appears to be
a capable vessel we do have some doubts over the capability of the Southern Star.
The Southern Star is designated as a Dive Support Vessel and therefore by nature may
not be proper survey vessel. However, this does not mean to say that the Southern
Star is incapable for AIS data collection but her designated purpose as an off-shore dive
vessel rather than a dedicated survey vessel requires more investigation.

5.2

We note that there is a minimum requirement of 42 days for AIS data collection
according to the ‘Guidance on the Assessment of the Impact of Offshore Wind Farms’.
We opine that this is a minimum not a maximum, and in light of the extent of the project
and the overall effect to the area as a whole, that any AIS data should be more than 42
days. In other words the minimum should not be the maximum.

5.3

We note that the AIS data may not have been collected from the MCA receiving station
in 2012 and we would question how it now (2015) compares against that dataset.

5.4

We note that in accordance with MGN 371 that data regarding marine traffic should be
undertaken within a 12 month period prior to the submission of the Environmental
Statement. We therefore inquire as to how the June 2012 data has been validated with
reference to more recent datasets, since it was already two and a half years old when
the Environmental Statement was submitted.

5.5

We would recommend that a joint survey of AIS traffic be conducted so as to ascertain
the current levels of marine traffic considering the 2012 data is now 3 years old.

6.
6.1

COLLISION AND ALLISION OVERVIEW FOR THE PROJECT AREA
It would appear that more consultation with IMCA, HSE and Oil & Gas operators is
required. It is noted that there are numerous gas field installations in the proximity of
the Hornsea wind farm projects. We recommend to fully engage the oil and gas
industry, as the proximity of off-shore rigs to the wind farm project in our opinion will
cause an increase in traffic around the off-shore rigs and therefore an increased risk of
collision and allision.
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6.2

The data used in the Environmental Statement, Shipping and Navigation, Chapter 7
regarding the collision and allision rates may have been taken from: HSE OTH 94 458,
Off-Shore Technology Report and HSE – Ship/Platform collision incident database
2001, prepared by Serco Assurance. The aforementioned studies were compiled in
1995 and 2003 respectively.

6.3

While the data may have been accurate at the time for both of the above HSE
publications, the number of off-shore installations is far more than when the studies
were undertaken. We note that on page 66 of the HSE report conducted by DNV
Technica that “during the course of this study there has not been time to develop many
new sources of information. Most data has been drawn from previous reports…” We
would recommend that the latest up-to-date data on collision and allision rates for the oil
and gas sector be assessed for a more accurate analysis of the likelihood of the risks
involving collision and allision. We recommend a new study of collision incidents with
offshore installations to ascertain the current risks.

6.4

Up-to-date records on collision and allision would validate the historical data used in the
Environmental Statement, Shipping and Navigation, Chapter 7.

The base case for

collisions and allisions perhaps cannot therefore be said to “zero” as stated in the
Environmental Statement, Shipping and Navigation, Chapter 7, (7.8.175) as the data
used to calculate the risk is very much out-of-date.
6.6

At paragraph 7.8.38 of the Environmental Statement, SMart Wind states that “Standard
regulations on navigation and on-board bridge equipment provide vessels with the
necessary requirements to reduce the collision risk…” We do not support this
statement. It is an accepted industry acknowledgement that most incidents and
accidents regarding collision, grounding and allision are a result of human error.

6.7

The ‘Guidance on the Assessment of the Impact of Offshore Wind Farms’ states quite
clearly that the Human Element needs to be assessed with regards to collisions and
allisions. In my professional opinion navigational tools are only as good as the data that
is entered. Many accidents and incidents are caused by violations, mistakes, lapses
and slips. These are sometimes the result of error chains as indicated in the ‘Guidance
on the Assessment of the Impact of Offshore Wind Farms’, section C1.

6.8

At paragraph 7.8.48 of the Environmental Statement, SMart Wind states, in assessing
the sensitivity of vessels NUC as receptors: “How much damage a vessel sustains on
collision with a structure will depend on the energy of the impact, including the size and
structural integrity of the vessel and the sea at the time.” We opine that this may not be
entirely accurate.

Ships are built to Classification Society standards and thus the

structural integrity is governed by the Classification Society rules insomuch as a vessel
has to be ‘seaworthy’ otherwise it is generally not an insurable asset. Collision damage
is very much dependant on speed and where the damage is located. Again we note
that vessels are much more likely to collide when making way through the water due to
navigational error as opposed to vessels ‘drifting’.
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6.9

We note that any tug and tow facility to assist vessels who may have machinery
breakdown issues may be absent from the Environmental Statement, Shipping and
Navigation, Chapter 7. We opine that the presence of permanent tugs throughout the
entirety of the project from the installation phase to the decommission phase should be
given strong consideration. The presence of permanent tugs on standby particularly in
lieu of the oil and gas fields may reduce any risk from vessels suffering from machinery
breakdown issues.

6.10

It is noted that early warning systems (EWS) are provided on some oil rigs so as to
warn approaching marine traffic regarding potential allisions. Mariners are used to
navigating around oil rigs but it would appear that clarification needs to be sought
regarding if a EWS will be used for the wind farm project and if so, how it will be
implemented.

6.11

In paragraph 7.6.24 of the Environmental Statement, Shipping and Navigation, Chapter
7, it is noted that ships lengths were in the order of 125 metres on average. We opine
that there is not necessarily a direct correlation between greater lengths meaning
greater risks. For example a large bulker of 250 metres carrying grain is not the same
as a 150 metre LPG tanker. Breaking down vessels due to length may be misleading in
that a combination of factors needs to be taken into account such as cargo, draft,
manoeuvring characteristics and individual speed.

6.12

In regards to the Environmental Statement, Shipping and Navigation, Chapter 7, there
appears to be an absence of special consideration for vessels constrained by their draft
and for vessels who have a deep draft. We note that the approach to the Humber for
deep draft vessels is the Northern approach channel, i.e. New Sand Hole TSS. This
means that vessels are very likely to make their approach to the Humber from a
Northerly direction or if coming from the South cross the southerly approaches and then
swing to port to align with the New Sand Hole TSS. Thus the presence of any offshore
installation, such as the HVAC reactive substation, needs to be taken into account,
especially near the pilot boarding area, the entrance and exits of TSS and anchoring
areas where there is likely a high concentration of traffic.

6.13

It is noted at paragraph 7.8.108 in the Environmental Statement, Shipping and
Navigation, Chapter 7, there is a statement concerning the ‘available sea room’ around
the HVAC reactive compensation substation. We opine that the amount of available
sea room is dependent on many factors, including but not limited to: vessel traffic, depth
of water and proximity to navigational hazards. We opine further that vessels transiting
to the North or South would conflict with vessels entering or leaving the Humber area.
This is in the vicinity of the HVAC reactive compensation substation.

7.
7.1

ANCHORING
We note that there is an absence of planned no-go anchorage areas in the proximity of
the Hornsea wind farm. It should be noted that vessels who anchor near multiple
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underwater cables, are vulnerable to their anchors becoming foul. In other words the
greater the underwater cabling the greater the risk of foul anchors.
7.2

Vessels do not just drop anchor in designated anchorages. Vessels will drop anchor for
a number of reasons, especially in areas of high traffic and restricted sea room when an
emergency situation is or has arisen. Therefore we opine that the wind farm's complex
underwater cabling should be kept away from any TSS and port approaches where
there may be a greater risk of collision and allision. We also note that the Shearwater
to Bacton (SEAL) runs directly along the western boundary of subzone 2 in a North –
South direction. This gas pipeline is very close to the North West corner allision point.
The largest insurance claims regarding wind farms are for cable damage and
separation. A wind farm vessel that drops anchor in the vicinity of the gas pipeline and
which subsequently drags anchor towards the gas pipeline could have disastrous
environmental consequences. The excerpt below is from a document published by
12

Allianz .

8.
8.1

SAR
It is noted that more SAR information is required than currently in the Environmental
Statement, Shipping and Navigation, Chapter 7. We note an absence of information on
how surface traffic could and would be directed by MRCC or by an OSC. Furthermore
how shipboard helicopter evacuations could be conducted with marine vessels and how
search patterns by surface vessels with consideration to available sea room can be
conducted, i.e. Expanding Square, Sector Search, Parallel Search and Creeping Line
patterns and how they could be achieved with respect to the wind farm project.

8.2

Furthermore, actions by assisting ships, manoeuvring instructions and radar search with
particular reference to the sheer number of contacts on a radar that a vessel would
have taking into account 250+ wind turbines needs to be taken into account.
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8.3

We also note that on large vessels that they may be hampered by the availability of sea
room with regards to a man overboard (MOB) situation and the subsequent requirement
to carry out a Williamson Turn when in close proximity to the wind farm.

8.4

We also note that once a person is within the windfarm boundary he would to all intent
purposes be lost and be at the mercy of reaching a ladder on an individual turbine.

8.5

The absence of a dedicated SAR standby vessel to assist with picking up a person in
the water should be given strong consideration.

In the Environmental Statement,

Shipping and Navigation, Chapter 7, 7.8.212, with regards to ladders, and in
accordance with MGN 371, there is a failure to understand how hypothermia may
render the use of a ladder difficult or impossible.

While we do acknowledge the

importance of ladders, we must also stress that the opportunity to use a ladder on a
tower may be impossible due to the freeboard of the vessel when she is aground in very
close proximity to a wind turbine,

9.
9.1

HUMAN ELEMENT
We draw to your attention to the Department of Trade and Industry – Guidance on the
Assessment of the Impact of Offshore Wind Farms in association with the MCA and
Department for Transport.

9.2

In regards to section B.1.4, C.1 and other sections throughout the DTI guidance, your
attention is drawn to the ‘Human Element’. It is acknowledged throughout the shipping
industry that fatigue is a common issue which results in the majority of incidents and
accidents at sea.

9.3

There must be strict adherence to STCW regulations regarding work and rest hours. In
particular the rest hours of seafarers must comply with STCW requirements in order
that fatigue does not become an overriding issue with respect to safe navigation of
vessels and with regards to subsequent safe cargo operations.

9.4

We note that if a vessel was en-route to the Humber area or departing the Humber
area, very strong consideration should be given to what effect the wind farm will cause
on the rest hours of the ship’s crew.

9.5

Due to the reduction in sea room, the complexity of navigating around the wind farm, an
increase in marine traffic (reductions in CPA’s) and also in conjunction with the
proximity of the gas field rigs, the ability to maintain a safe watch may be compromised.
We opine that in order to successfully navigate the area, the ship must be brought to a
heightened operational level with regards to bridge and engine room manning. This has
a knock-on effect in so much that you would essentially be on ‘pilotage’ for a period of
up to 5 hours before and after the vessel arrives or departs the Humber Ports. This
means that the rest hours of the ship’s crew may be severely impacted by the wind farm
project. It should be noted that Port State Control (MCA) are rigorously ensuring that all
vessels comply with their rest hours. Failure to do so, can incur delays, fines, penalties
and even detention of the vessel.
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9.6

In accordance with the above it is further recommended in the Department of Trade and
Industry – ‘Guidance on the Assessment of the Impact of Offshore Wind Farms’ that
simulator training be undertaken by Navigational Officers to provide an understanding of
the dangers when navigating near these obstructions.

We therefore inquire as to

whether this has been taken into consideration in the Environmental Statement.

10.
10.1

WEATHER FOR THE HUMBER AREA
We also opine that during heavy weather vessels near the HVAC Reactive
Compensation Sub Station would naturally seek a southerly course to ride out the
weather due to prevailing South Westerly winds, and in particular ferries. This however,
is on the assumption that the wind is from the SW, which according to NP 54, it is not.
The swell, navigational obstructions, depth of water and marine traffic may dictate that
vessels may decide to alter to the North or East dependant on the aforementioned
circumstances.

10.2

It is also noted that in the proximity to the wind farm vessels may also ride out the
weather or weather route according to the above mentioned circumstances in either a
North, South, East or West direction. It is therefore wrong to assume that vessels will
naturally head south in the event of heavy weather.

10.3

Weather routing is not just applicable to the entrances of the Humber but must be
considered in the proximity of the wind farm project as a whole.

10.4

We note that there appears to be an absence of a full weather report on a day by day
basis for the 42 days that the AIS data was collected. We would expect that the
weather observed each day should generally match the overall seasonal predictions as
outlined in NP 54.

10.5

In regards to climatic conditions in the Southern North Sea we draw to your attention
Admiralty Sailing directions, North Sea (West) Pilot, NP 54, 9th Edition, 2013.
Particular attention is paid to Chapter 1, Natural Conditions, pg. 13 – 31. We note in the
Environmental Statement, Shipping and Navigation, Chapter 7, that reference is made
to NRA (volume 5, annex 5.7.1) regarding climatic conditions. We would recommend
that the data presented in the aforementioned Volume 5 be checked against the data in
NP 54. We note for example that during May (NP - 1.121.2) the wind direction is not
just predominately SW but also North to North East. We also recommend that the
British Met Office be consulted with regards to climatic conditions for the Humber area.
At the time of writing this report the wind at the mouth of the Humber was North
Westerly and not South Westerly.

10.6

In regards to tidal data, again we would recommend that a thorough consultation of NP
54, Admiralty Tidal Stream Atlas, British Oceanographic Data Centre (BODC), National
Oceanography Centre and the Met Office be undertaken.
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10.7

Correct tidal information is of extreme importance as it will back-up the set and drift
calculations regarding the modelling that has taken place to ascertain ‘NUC Allisions’
rates within the Environmental Statement, Shipping and Navigation, Chapter 7.

10.8

In regards to 7.8.203 of the Environmental Statement, Shipping and Navigation,
Chapter 7, it states “Given the ready availability of weather forecasts and the use of
Global Positioning Systems (GPS), the risk of a vessel being in proximity to the wind
farm in adverse weather is considered to be low but not negligible.” It must be stressed
that GPS is used so as to accurately plot the vessel's position and not as a primary
means of planning a navigational passage (although it is used to validate the waypoints
for the passage plan). Furthermore the presence of a wind farm when adverse weather
is expected does not necessarily ensure that a vessel will change its passage plan, as
ships are designed and are used to sailing through adverse weather.

11.
11.1

GENERAL COMMENTS
We note that there is an absence of P&I and Hull & Machinery data from the
Environmental Statement, Shipping and Navigation, Chapter 7. It should be noted that
in order to ascertain the frequency of incidents or breakdowns relating to marine
insurance that in accordance with ‘Guidance on the Assessment of the Impact of
Offshore Wind Farms’ the insurance market may provide such data so that the risk can
be calculated more accurately. We opine that the machinery breakdown data from the
insurance market should be compared against the data contained within the
Environmental Statement, Shipping and Navigation, Chapter 7.

11.2

We also note that due to the pollution risk arising from the transit of LPG and Oil tankers
who would be transiting close by the wind farm project that a permanent oil response
vessel be stationed throughout the entirety of the wind farm project from installation
phase to the decommission phase. As stated the presence of large tankers carrying
liquid bulk particularly from Scandinavia represents 2.3 million tonnes of freight to the
Humber area.

11.3

In reference to Environmental Statement, Shipping and Navigation, Chapter 7 –
7.8.154, it states that between, 1989 to 1998 the amount of oil spilled equated to 16,111
tonnes. We would opine that this figure should be up-dated and the latest statistics for
oil spillage be applied. We also opine that the latest pollution figures as a result of ship
collision and allision be sought to better understand the environmental pollution risk
impact. It is noted that there is little or no mention of MARPOL in the Environmental
Statement, Shipping and Navigation, Chapter 7.

11.4

It is noted that the Environmental Statement, Shipping and Navigation, Chapter 7,
states there will be fewer pinch points compared to the existing route as opposed to the
proposed main route deviations when the wind farm is operational. This all depends on
the accuracy of the AIS data that was collected by the two off-shore support vessels. It

E.ON E&P
GSS No. 320378
is noted in this report that the Humber area represents the largest port freight traffic in
the UK, which on face value should give concern for any large off-shore development
being constructed near the aforementioned area. It is also of note that subzone 1 and 2
encroach towards the Oil and Gas field installations, so it may be illogical to suggest
that there would be fewer pinch points.

12
12.1

RECOMMENDATIONS
There may be significant gaps with reference to the Environmental Statement, Shipping
and Navigation, Chapter 7, and we make the following recommendations to establish an
accurate assessment of the impact of the Hornsea Wind farm.

12.2

We recommend that the latest statistics involving collision and allision from the MAIB,
Nautical Institute, HSE and IMCA be re-examined to ascertain the latest statistics and
determine an accurate risk of collision and allision in the subject area.

12.3

We recommend that the further analysis of collision and allision includes Norwegian
traffic, particularly Norwegian liquid bulk traffic.

12.4

We recommend that examination is made of risk presented by the present routes from
the ‘Off Botney Ground’ TSS and the Deep Water route to the project area.

12.5

We would recommend that existing and future ferry routes be taken into consideration
to enable a future risk from this distinct element of the traffic load to be properly
assessed.

12.6

We recommend that much more detailed study is made of the impact of the proposed
layout of the project and the effect of the proposed traffic routeing in traffic’s ability to
fully comply with the requirements of the International Rules for Prevention of Collision
at Sea. In our opinion this regulatory requirement has not been fully appreciated or
understood during the previous consultation.

12.7

We would recommend that fresh modelling, simulation and animation be undertaken to
ascertain the latest data available, which should include new AIS data mining. We
would question why AIS data was not derived from a land station, but apparently two
offshore vessels.

12.8

We would recommend an independent analysis of the AIS data used, to ascertain
accuracy and compliance with any existing statutory regulations.

12.9

We would recommend that Bridge Simulators are used to ascertain a greater
understanding for how bridge teams will navigate in the wind farm project area.

12.10

Particular consideration should be given to the conduct of vessels in restricted visibility
in the project area and the impact that the proposed routeing may have upon traffic’s
ability to fully comply with the relevant rules.

12.11

We recommend that a ship simulator be undertaken to assess: the risk of radar
interference, blind and shadow sectors, check the correct turbine spacing and layout
throughout the wind farm project. We also recommend that a study be undertaken to
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assess the performance differences between the ‘X’ and ‘S’ band radars (10cm and
3cm) when operating near to the wind farm project.
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Scope
Wind Farm Aviation Consultants Ltd have been tasked with assessing the impact of the
planned Hornsea 2 wind farm on helicopter operations in the area as described within
the Environmental Statement for the project. That assessment is to consider the
implications and effects on the Helicopter Main Route structure and on operations to
platforms planned under the oil and gas licensing permission round 28 (P 2290/Block
48/3).
Wind Farm Aviation Consultants are not liable for any loss or harm resultant from the
use of any information contained within this report.

Executive Summary
WFAC have been instructed to review and consider the implications and effects on the
Helicopter Main Route (HMR) structure and on operations to platforms planned under
the oil and gas licensing permission round 28 (P 2290/Block 48/3) as detailed within
the Hornsea Project Two Environmental Statement.
The understanding of the airspace structure, classification and responsibility as
detailed in the ES appears confused and is not correct; terminology and explanations
of airspace used are simplistic and contain errors.
There is existing guidance to wind farm developers on the safeguarding requirement
both for HMRs and for offshore platforms.
The planned Subzone 2 extension to the consented Subzone 1 wind farm would not
appear to have applied those safeguarding requirements within the proposed
development design.
It is evident that there will be issues for aviation resulting from the lack of adherence to
the safeguarding requirements by SMart Wind, both on existing aviation operations and
for planned platforms.
The mitigation proposed by SMart Wind to counter the effects on the HMRs involves a
re-design of large tracts of those routes in the vicinity of the wind farm; in the absence
of any comment from the CAA and NATS on the likelihood of this occurring it should
not be accepted as the straight-forward undertaking as portrayed in the ES.
That proposed mitigation to the impact on helicopter operations of deviation around
Subzone 2 will add significantly to planned track miles to be flown by the helicopter
operators in support of offshore operations thereby adding to costs, time in the air,
increased airframe hours, emissions etc.
The ES assessment of the significance of effect on the HMR structure is not accepted.
The ES assessment of the significance of effect on offshore platforms is not accepted.
The planned wind farm will result in large sections of airspace becoming unavailable for
instrument approaches to existing platforms; this is completely at variance with the
safety requirement which stipulates 360 degree airspace availability free from
obstacles for safe helicopter operations.
The licensing process for Block 48/3 has been well-known and the developers of
Hornsea cannot claim lack of awareness or understanding in the failure to adhere to
published guidance and regulation in respect of future platforms.
An overview assessment of Subzone 2, together with likely positions for any platforms
within the licensed areas, suggests that helicopter operations in support of any
exploration or extraction platform should not be relied upon except, perhaps, in the
most benign VFR conditions.
From existing guidance and regulation to wind farm developers13 SMart Wind must be
aware of their responsibilities to ensure safe helicopter operations both to existing and
planned platforms. Helicopter operations to any exploratory or permanent rig in Block
13
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48/3 would be severely restricted if the planned Hornsea 2 wind farm proceeds and as
a result to the proposed extent of the wind farm. An objection to the development
should be maintained whilst discussions continue as to how the wind farm developer is
going to meet their obligations in respect of the aviation safeguarding requirements for
the platform.

INTRODUCTION
Helicopters have been used offshore for over 40 years in the offshore oil & gas sector
and increasingly within the wind sector, and there is an established set of national,
European and international laws that provide the regulatory framework for safe
operations.
Those regulations and laws have proved to be very effective in
contributing to the safe operations of helicopters in support of the offshore industries.
It is accepted that wind turbines and wind farms are large and prominent structures that
can have airspace implications depending on infrastructure and aviation activities in the
vicinity. Ideally these airspace effects should be addressed at the start of the wind farm
design (whether or not it is intended to use of helicopters to support the wind farm) but
should be cognizant of the implications of the planned development on other airspace
users.14 Poorly thought through airspace infrastructure can result in expensive and
even insurmountable planning consequences, if not considered at the outset of the
planning process.
Airspace planning within wind farm design should be supported by offshore aviation
specialists who should consider the following:


airspace regulations – draw on relevant national and/or international planning
documents. In the absence of specific UK documentation, information and
guidance from other international agencies should be used when assessing
potential aviation effects/impacts of the wind farm.



airspace design – the planned airspace configuration should ensure that there is
sufficient flexibility in that design such that helicopters can be used for
engineering or logistical support without increased risk/flight safety
implications.

Those airspace aspects assume greater importance if the planned wind farm overlaps
with existing or planned offshore energy infrastructure or if the wind farm developer
intends to use aviation in direct support of the offshore installation from the outset. In
either instance, early consideration of airspace infrastructure and regulation at the wind
farm design phase should help to avoid the unintended introduction of operational
constraints that may prove insurmountable if trying to accommodate/incorporate
aviation later in the planning process.

BACKGROUND
The regulatory environment for helicopters operating offshore in the UK Continental
Shelf (UKCS) is mature, and acknowledges the dual enforcement responsibilities of the
Civil Aviation Authority (CAA) and the Health and Safety Executive (HSE) The
individual remits of the HSE and CAA, together with the interfaces between them, are
promulgated through a Memorandum of Understanding (MOU) which is primarily
concerned with the safety of helicopters involved in the transportation of offshore
workers to and from offshore installations (Civil Air Transport (CAT)).
In helicopter operations over the North Sea, suitably qualified aircrew can fly in visual
meteorological conditions (VMC) or instrument meteorological conditions (IMC),
according to Visual or Instrument Flight Rules (VFR or IFR), supported and backed up
by ATC flight monitoring and ATC safety nets. In order to fly in IMC on IFR, pilots will
require a valid ‘instrument rating’ and aids to navigate, approach and descend through
cloud. These aids can be shore based or mounted offshore on structures, and also
include Global Navigation Satellite System (GNSS) procedures and approaches. Whilst
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CAP 764 provides guidance on the requirement for consultation and design requirements.

descending from, or climbing to, a safe altitude, safe lanes are required to be clear of
obstructions – such as wind turbines, SOVs, offshore support platforms or adjoining oil
and gas structures. These airspace requirements must be taken into account when
planning offshore developments both for the gas/oil rig/wind farm and for adjacent
offshore facilities.
‘UK’s airspace is recognized as one of the most complex and intensively used
segments of airspace in the world.’15 Detailed advice on CAA policy and guidance on
the issues for wind turbine developers – onshore and offshore – to consider when
designing wind farms are set out in detail in CAP 764 - CAA Policy and Guidelines on
Wind Turbines and which should be referred to by wind farm developers during
planning and consenting phases.
The potential radar impacts and effects of wind turbine generators on communication,
navigation and surveillance (CNS) are well documented in CAP 764 and elsewhere
and are not repeated here. In considering airspace in relation to the offshore wind farm
development and adjacent oil and gas platforms, the design and planning analysis of
that wind farm should consider:


helicopter routes – between the mainland and offshore platforms, and between
oil & gas platforms themselves, where associated with offshore helicopter
operations;



SAR – the operation of SAR helicopters must be considered and protected
during wind farm design.

Airspace integration and maritime/air integration cannot be designed or implemented
overnight; successful integration demands significant forward planning. Early
stakeholder engagement is needed to establish corridors for transit/emergency and
take account of existing aviation infrastructures and off shore development, both
existing and planned.16

Helicopter Main Routes
A large number of offshore oil & gas infrastructures in North Sea and UKCS are
serviced by helicopters from the UK mainland and where there is comprehensive
coverage from ATC facilities, such service flights are usually given direct routings from
their departure airfields to their offshore destination.
Service flights in areas where the air traffic control radar coverage is less
comprehensive are conducted along Helicopter Main Routes (HMR). In an HMR,
inbound and outbound helicopter flights are height de-conflicted (by 500’) to minimise
the risk of collision between helicopters flying between fixed points (i.e. the airfield and
an oil platform). An HMR is a single line rather than a corridor or airway, but the CAA
directs that an area 2nm either side of an HMR should be maintained clear of obstacles
for safety purposes17.
CAP 764 explains that wind turbine developments can impact significantly on HMR
flying operations. The precise impacts depend on the number of wind turbine
generators and the geographic extent of the wind farm. However a large wind farm
development built beneath an HMR could force a transiting helicopter to fly higher to
maintain minimum vertical separation height above the wind turbine generators
increasing the risk of it entering cloud. CAA guidance is that wind turbines should not
15

Department for Energy and Climate Change, The Aviation Plan.
CAP 764, Para 3.24
17
CAP 764, para 3.27
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be located within 2nm of HMRs without prior discussion and agreement with the CAA
DAP18.

Offshore Platform Consultation Zones
Furthermore, CAP 764 highlights the 9 nautical mile consultation zone around
helicopter offshore destinations/landing sites. The guidance states that this distances
does not represent a prohibition on development within a 9 NM radius of offshore
operations, but is to be regarded as a trigger for consultation with offshore helicopter
operators, the operators of existing installations and exploration and development
locations to determine a solution that maintains safe offshore helicopter operations
alongside the proposed development (emphasis added).
This consultation is
considered to be essential in respect of established developments but wind energy
lease holders, oil and gas developers, and petroleum licence holders are advised to
discuss their development plans with each other to minimise the risks of unanticipated
conflict at a later date19. Within the listed areas for discussion are:


Mandated constraints on approaches to helidecks on installations;




Long term access to well and subsea infrastructure;
Concurrent wind farm operations and oil and gas operations to well and
subsea infrastructure;



SAR operations to the installation in the event of an emergency;

ISSUES
It is evident that there will be issues for aviation resulting from the proposed Hornsea 2
wind farm and which the Hornsea developers have not considered as fully as they are
required to do under existing regulation and guidance or which has not been
completely reflected in the ES. The licensing process for Block 48/3 was known to the
Hornsea developers and E.ON raised its concerns about the need to maintain
helicopter access to both existing oil and gas projects and future projects in its
consultation response on 30 July 2014, which was subsequently discussed at a
meeting on 2 September 2014. The developers of Hornsea cannot claim lack of
awareness or understanding in the failure to adhere to published guidance and
regulation. Notwithstanding the lack of any dedicated publication on the implications of
wind farm design on aviation in the offshore environment there is sufficient information
available to have highlighted their responsibilities in respect of aviation, either for
operations in support of their own development or those to other installations.
The apparent issues can be considered within, first, the effects on Helicopter Main
Routes and, second, on any oil and gas installation in the area licensed under round 28
(P 2290/Block 48/3) and as permitted under the licensing process.

Helicopter Main Routes - Impacts
HMRs have been in use over the North Sea and the Irish Sea for many years. They
adopt the classification of the airspace in which they lie and, whilst HMRs have no
lateral dimensions, they are essentially lines on a chart with a vertical dimension. They
do, however, provide a network of routes along which CAT helicopters operate offshore
18
19

CAP 764, para 3.29
CAP 764, para 3.24

and on which a range of air traffic services (ATS) are provided. Over the northern
North Sea and Atlantic Rim, the vertical dimensions of HMRs are 1500ft amsl to FL85.
Whilst oil and gas exploration takes place over a large geographical area there are no
UK radars available offshore and, therefore, ATC radar coverage effectively stops at
approximately 80 nm range immediately to the east of Aberdeen. In the southern North
Sea, average sector lengths are considerably shorter than in the northern North Sea.
Land based radars and transmitter/receivers are able to provide coverage over much of
the areas within which helicopter operations routinely take place. The vertical
dimensions of the HMRs serving the southern North Sea are from 1500 feet amsl to
FL60.
The majority of CAT helicopters operating in the North Sea do not have authorization
from the CAA for flight in anything other than light icing conditions. During winter
months, when freezing levels are lower, civil helicopter operations are planned such
that, wherever possible, they avoid known icing conditions and may be constrained to
operate below the minimum levels of HMRs, resulting in tracks different to standard
HMR routes and levels. (Helicopter pilots are still strongly recommended to use the
HMR track structure whenever possible.)
On considering the approach of SMart Wind to the potential impact on the HMR
structure it has been assumed that there has been no other discussion or negotiation
with aviation stakeholders other than that which is detailed in the ES.20 The ES should
also have assessed new oil and gas development in the pending licence blocks using
the same methodology.
It should be noted:
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In both instances of HMR and Consultation Zones it should be stressed that
Figure 8.1 cannot, in any way, be viewed as representing the aviation
infrastructure in the vicinity of the wind farm development; it is misleading
and there is no obvious explanation as to the inclusion of some small airfields
and private, unlicensed airstrips far removed from the proposed wind farm
when the greater aviation infrastructure, including major civil and military
facilities and the HMR structure, has been omitted. Figure 8.3, although adding
some further airfields and airports, is similarly incomplete; and in both cases
the use of a CAA Aviation Chart (1:250,00 or 1:500,000) or En Route Chart
would have provided the required detail on military aerodromes (Coningsby,
Marham, Cranwell, Waddington, Lakenheath Mildenhall, Barkston Heath etc),
Danger Areas, Helicopter Main Routes and airways. Those small private
airstrips and airfields should not be regarded as Regional Aerodromes21 and it
is the opinion of WFAC that the use of a recognised aviation chart would have
been a more appropriate illustration of relevant aviation infrastructure.



In assessing the potential effects of the Hornsea wind Farm on aviation the
understanding of the airspace structure, classification and responsibility as
detailed in the ES appears confused and is not correct; terminology and
explanations of airspace use are simplistic and contain errors.22

Chapter 8 – Aviation, Military and Telecommunications
ES Table 8.1.
Some examples include (this list is not exhaustive): 1) para 8.5.8 (All aircraft operating above FL 195 do not have to
be in receipt of a service from NATS; military aircraft operating in this airspace can be under the control of an
autonomous radar unit. DAP Policy Statement Policy Statement - AUTONOMOUS RADAR UNIT AUTHORISATION
AND GUIDANCE FOR AUTONOMOUS AIR SURVEILLANCE AND CONTROL SYSTEM OPERATIONS WITHIN UK
AIRSPACE, (12 September 2012 et al) applies. 2) ES para 8.5.9 is incorrect; airspace below FL195 is not split into 2
areas of respons bility between NATS and the MOD and ASACS do not fulfil the role outlined in the text. 3) the text
21
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The ES does correctly identify the consultation requirement for oil and gas rigs
and is similarly correct in its summation of the rationale behind those
regulations; the developers are therefore aware of the obligations.
Furthermore, the potential for effects from the wind farm is understood; the
conclusions reached by the ES on the significance of effects are not consistent
with the other information presented.

We make the following observations in relation to the ES conclusions on HMRs and on
the planned exploration activities and potential for oil and gas rigs within P 2290/Block
48/3:
The ES incorrectly states the implications and consequences of the development in
regard to helicopter flight in IMC. Aircraft in IMC would not have to deviate around
Subzone 223 as a matter of course; aircraft flying IMC in positive temperatures could
continue to follow the track of the HMRs albeit at higher altitudes than currently
permitted. The ES fails, however, to fully detail the effects on aircraft experiencing
icing conditions which would have to deviate around the planned wind farm to ensure
safe operations; in particular:


The developer of the Hornsea 2 wind farm has ignored CAA guidance
in planning to place obstacles (the WTGs) within 2nm of the HMR in
contravention of the published requirement.



The ES states that “ideally there should be no obstacles within 2nm of an
HMR”; the CAA guidance is more definitive and simply states that
“there should be no obstacles within 2nm either side of an HMR.”24



Aircraft flying on the existing HMRs would not have the additional
safety option of descent below the required 2000ft minimum should
icing conditions be experienced. This represents a significant constraint
on the safe operations of helicopters transiting over Subzone 2 and it is
doubtful if any aircraft operator would plan to fly the routes given the
lack of available descent in an emergency.



The planned wind farm will, indeed, act a as a barrier to helicopter
operations under some weather conditions. The suggested mitigation
measure of re-aligning the affected HMRs is not considered to be a
realistic option because the proposed mitigation to the impact on
helicopter operations of deviation around Subzone 2 will add
significantly to planned track miles to be flown by the helicopter
operators in support of offshore operations thereby adding to costs, time
in the air, increased airframe hours, emissions etc. To be effected by the
wind farm developers, the realignment will need to be agreed with all
aviation stakeholders in the area and approved by CAA/NATS and
new routes in place before any turbine construction begins.It is not clear
why any operator should willingly agree to do so and to incur the extra
costs.

refers to Firing Danger Areas and Air Force Department rather than Danger Area and Royal Air Force. Submarine
Exercise area is attributed to unknown department rather than the Royal Navy.
23
ES, Para 8.6.28
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CAP 764 – Para 3.28
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The statement that aircraft would have to deviate around the wind farm
belies the permanent nature of the HMR re-route that would be
required.



The duration of the impact of the turbines on helicopter operation in the
region will not be as simple as an additional climb/descent of a further
500ft and the time involved to achieve that25; this should be considered
to be the least possible impact under VFR conditions.



The acceptability of the impacts of the re-route to the helicopter operator
as stated in the ES26 are considered simplistic and could be considered
as mis-representing the actual impact on helicopter operators.



The effect will not last throughout construction and into the operational
phase;27 it will last throughout the operational phase and the
decommissioning phase.



The effect cannot, therefore, be considered to be short term in duration28.



The reversibility of the effect will only be possible after the wind farm
has been decommissioned; the Applicant refers in the application
materials to the possibility of repowering the WTGs after the initial
design life of the turbines is expired, leading to the conclusion that any
reversal will not take place in the short term.



The statement that the ability of the helicopter operator to safely
undertake the intended journey would be unaffected is not considered
to reflect the actuality of the impact; the journey would be significantly
affected in that the route would change and with the consequences
outlined in the fourth bullet point above.



The ES appears to confuse the requirement is stating that when the 0o
isotherm precludes flight below 2000ft the operator requires an obstacle
free zone29; that statement should read “when the 0o isotherm requires
flight below 2000ft”. (emphasis added).



The frequency of flights across Subzone 2 during helicopter hoist
operations is not accepted30; the report has taken the anticipated number
of flights in support of the Hornsea extension in order to arrive at a total
number of affected flights per day. The number of affected flights will
not be restricted to those involved in support to the wind farm itself but
to other aircraft operating to the existing and planned oil and gas
installations and transiting Subzone 2..

ES, Para 8.6.42
ES, Para 8.6.44
27
ES, Para 8.6.28
28
ES, Para 8.6.29
29
ES, Para 8.6.30 and 8.6.36
30
ES, Para 8.6.48
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It is not accepted that the magnitude of the impact is medium and that
the sensitivity of the receptor is low with, therefore, only minor adverse
significance. The proposal in its current form and without redesign of
the HMRs will have a significant impact on helicopter operations in the
vicinity of the wind farm and there is no guarantee that the CAA
and/or NATS will agree to such a HMR re-design especially when the
proposal is, from the outset, failing to adhere to published guidance in
planning turbines within 2nm.

Furthermore, CAP 764 requires that, not only are the HMRs protected from
development, but that consideration should also be given to the establishment of flight
corridors within the wind farm to permit air support to maintenance and construction.
There is no detail given of how the future layout of the Proposed Development will
make provision for those flight corridors.

Consultation Zones – Effects on Offshore Platform operations
The rationale behind the unilateral decision only to include platforms which are within 8
nm31 is not clear. Having stated that the consultation requirement, as laid down in CAA
Guidance, is 9nm it should have been expected that this regulator’s requirement would
have been applied. This reduced consultation zone is then further eroded within the
text to become a 7nm32 buffer around platforms.
The report considers the effect on three platforms only in terms of possible impact on
the operations to those facilities and presents a perspective on the extent of those
impacts. Given that consultation between E.ON and the wind farm developer had
commenced prior to the completion of the ES and that the developer was aware of the
concerns regarding the need for helicopters to have safe passage to Babbage or
installations permitted under the 28th licensing round (as raised by E.ON in its
consultation response on 30 July 2014), it is not clear why these concerns have not
been reflected within the ES assessment of effects. Notwithstanding the absence of
any definitive position for any exploratory or subsequent permanent installation it would
have been possible to, at least, outline the areas within the licensing round which
would be constrained in respect of helicopter operations as a result of Subzone 2.
The requirement for an obstacle free zone around an offshore facility is to ensure that
the pilot has enough airspace in which to make the approach to the platform and, if
necessary, abort that landing and manoeuvre the aircraft safely away from any hazard
i.e. a missed approach procedure (MAP). Such profiles must allow for an acceptable
pilot workload, a controlled rate of descent, one engine inoperative performance and
obstacle clearance.
Routinely such an approach will require a profile where the aircraft will be flown not
below 1500ft above mean sea level (amsl) or 1000 ft above any obstacles (whichever
is the higher). The aircraft will approach the platform aligned substantially into the
prevailing wind and, for this reason, the obstacle free zone must extend through 360
degrees33. The approach sequence and descent below 1500ft begins at around 8nm
and with the final approach at approximately 5 – 6 nm descending to 200ft (day) and
300ft (night) at which the pilot will maintain that height to the Missed Approach Point
31
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(MAPt). At that MAPt the pilot must determine whether he has the correct visual
references to continue to land or whether he must go around via a MAP. The
anticipated rate of climb during the MAP is based upon one engine inoperative
performance criteria and could be quite shallow (1–2°). For obvious safety reasons, a
go-around involving a climb from the minimum descent height needs to be conducted
in an area free of obstructions as this procedure assures safe avoidance of the
destination platform structure.
CAP 764 states34 that obstacles within 9 NM of an offshore destination would
potentially impact upon the feasibility to conduct some helicopter operations (namely,
low visibility or missed approach procedures) at the associated site. Owing to the
obstruction avoidance criteria, inappropriately located wind turbines could delay the
descent of a helicopter on approach such that the required rate of descent would impair
the ability of a pilot to safely descend to 200/300 ft by the appropriate point of the
approach (2 NM). If the zone is compromised by an obstruction the limitation on
operations will have subsequent consequences for the platform operator or drilling unit
charterer. One such consequence could be that the integrity of offshore platform or
drilling unit safety cases, where emergency procedures are predicated on the use of
helicopters to evacuate the installation, is threatened. CAP 764 states that it is,
therefore, essential that the installation operators, helicopter operators and other
interested parties are engaged in the consultation process.
E.ON, in its response to consultation on 30 July 2014 wrote to the Applicant and raised
concerns that "we will need to take additional steps to ensure that:…Helicopters will
have a safe passage to Babbage or future installations on blocks in the 28th round". In
spite of that consultation process the Hornsea 2 wind farm developer would appear to
have, apparently, disregarded the guidance regarding obstacles within 9nm of off-shore
platforms. In acknowledging the potential for effects on the Schooner, Babbage and
Mimas rigs the ES would appear to have simplified the potential effects on operations
to the platforms in question. The following comments and considerations are made on
those effects as outlined in Para 8.6.56, et al, of the ES.
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The normal approach altitude is 1500ft amsl; the ES does not highlight that, if
the turbines were to be built in such close proximity to the platforms, the
aircraft approach would have to commence not below 2000ft amsl due to the
requirement for obstacle clearance. This additional 500ft requirement could
place the aircraft in icing conditions during a critical stage of flight.



The provenance for the described commencement point for the procedure i.e.
at 7nm in the ES, is not made clear; CAP 764 details and 8nm commencement
point.35



The nearest turbines to the Mimis platform could be as close as 8km (4.31nm)
and with the required 1nm buffer further constraining descent options and
points. For Schooner A the closest turbine could be approximately 6.5km
(3.5nm).36



The provenance for the statement that aircraft can approach up to 30 – 40
degrees out of wind is not provided; the acceptable procedures for each
helicopter operator will be a matter for the company.

CAP 764, Para 3.26
CAP 764, Para 3.25
36
ES, Figure 8.10
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It is not known what the ES means by “high altitude access under instrument
approaches”37. If the turbines are constructed as apparently planned all
approaches under IMC from overhead Subzone 2 will have to be at a minimum
of 2000ft amsl.



The ES estimates that up to 310 degrees of airspace surrounding the Mimas
platform38, 343 degrees surrounding Babbage39 and 279 degrees surrounding
Schooner A40 would remain available for instrument approaches and any MAP
(emphasis added). In essence, this means that large sections of airspace would
be unavailable for instrument approaches. Given that the regulations require
360 degree airspace availability free from obstacles for safe helicopter
operations to continue to offshore platforms, this is a very significant
admission on the part of the wind farm developer and one that is completely at
variance with the safety requirement. The Hornsea 2 developer could be
regarded as looking to increase flight safety risk, in the worst case to life, in
pursuance of a commercial imperative.

The effects as listed on the three existing platforms are not considered to have the
levels of significance of effect detailed in the ES, which would seem to present the best
possible scenario given the impacts rather than assessing either a realistic case or a
worse case; they would either appear to be either incorrectly applying their own
assessment criteria, or the factors contributing to that criteria under the magnitude of
an impact on aviation, or are incorrectly applying the matrix for the significance on
receptor sensitivity. The results are not considered to be the most realistic scenario or
assessment. However, the provenance of many of the statements attributed to
helicopter operators has not been made available; it is not known whether those
comments, received during consultation, were formal or informal and whether they
represent individual company policy or should be regarded as the personal option of
individual aircrew in relation to the platforms specified.
In any event, the effects as outlined, will be far more significant in terms of severity,
duration and implication for construction and operation of any platform within the
licensed area under P 2290/Block 48/3. Whilst individual turbine positions are not
known, an overview assessment of Subzone 2 with turbines placed to the extremes of
the zone boundary, together with likely positions for any platforms within the licensed
areas, suggests that helicopter operations in support of any exploration or extraction
should not be relied upon except, perhaps, in the most benign VFR conditions; the
zone boundary which might permit turbine operation would appear to run directly
through the ideal line for platform operation and unrestricted helicopter operations and
turbines at the western boundary of the zone are incompatible under current regulation.
The prevailing wind in the UKCS is south westerly which for the likely platform positions
will necessitate flight over the planned Subzone 2 . Even in VFR conditions aircrew will
be required to comply with the Rules of the Air which, depending on turbine positions,
could further constrain helicopter operations.
All civil aircraft fly subject to the legislation of the Air Navigation Order and the Rules of
the Air. Rule 5 of the Rules of the Air is the most relevant regulation in this case. Rule
5 states: “Aircraft, including helicopters, are not permitted to fly closer than 500 feet to
any person, vessel, vehicle or structure.” It is important to note the distance of 500ft is
37
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measured in any direction, not just the vertical and pilots are required by law to plan
their flights in such a way that they do not fly closer than 500 feet to any person,
vessel, vehicle or structure except when landing or taking-off in accordance with
normal aviation practise. In any instance where it is felt that an aircraft has breached
the Rules of the Air the Civil Aviation Authority may be able to investigate the matter
through the Aviation Regulation Enforcement Department and where it is appropriate
prosecute cases in the Magistrates and Crown Courts.
From existing guidance and regulation to wind farm developers SMart Wind must be
aware of their responsibilities to ensure safe helicopter operations both to existing and
planned platforms41. Helicopter operations to any exploratory or permanent rig in the
P 2290/Block 48/3 area would be severely restricted if the planned Hornsea 2 wind
farm proceeds and as a result to the proposed extent of the wind farm. An objection to
the development should be maintained whilst discussions continue as to how the wind
farm developer is going to meet their obligations in respect of the aviation safeguarding
requirements for the platform.

Shane Savage B.Sc.
Managing Director
Wind Farm Aviation Consultants Ltd
www.wfac-ltd.co.uk
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Appendix 9: Wind Turbine Value Report by Everoze

