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1

INTRODUCTION

1.1

Reason for this Statement of Common Ground

1.1.1

This Statement of Common Ground (SoCG) has been prepared by SMart Wind
Limited (SMart Wind) on behalf of Optimus Wind Limited and Breesea Limited
(together the ‘Applicant’), the National Federation of Fishermen’s Organisations
(NFFO),VisNed and Holderness Fishing Industry Group (HFIG) (together ‘the
parties’) as a means of clearly stating the areas of agreement, and any areas of
disagreement, between the parties in relation to the proposed Development
Consent Order (DCO) application for the Hornsea Offshore Wind Farm, Project
Two (‘the Project’). This SoCG does not deal with or extend to any development
other than the Project.

1.2

Approach to SoCG

1.2.1

In accordance with discussions between the Applicant and NFFO / VisNed / HFIG,
the SoCG is focused on the key issues raised by NFFO, VisNed and HFIG during
the pre-application consultation.

1.2.2

Section 3 highlights the common ground that exists between both parties.

1.2.3

Section 4 highlights those matters where agreement has not yet been reached.

1.2.4

Throughout this document the phrase “It is agreed…” is used as a precursor to
any point of agreement that has been specifically stated by agreement between
the parties to this SoCG.

1.2.5

The phrase “It is not agreed…” is used as a precursor to any point that parties to
this SoCG wish to state as not yet agreed.

1.3

The Development

1.3.1

The Project will constitute up to two offshore wind generating stations with a total
capacity of up to 1,800 MW and will include all associated offshore and onshore
infrastructure. There will be up to 360 turbines (depending on turbine type) within
Project Two, with turbine capacities ranging from 5 MW up to 15 MW being
considered.

1.3.2

The area within the Hornsea Zone in which the Project’s turbines and inter-array
cabling, as well as associated infrastructure such as offshore HVAC collector
substations, offshore HVDC converter stations and offshore accommodation
platforms will be placed, has been labelled ‘Subzone 2’. Subzone 2 is located in
the centre of the Hornsea Zone and has a total area of 462 km2. The western
boundary of Subzone 2 lies 89 km from the coast of the East Riding of Yorkshire
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and the eastern boundary is 50 km from the median line between UK and Dutch
waters.
1.3.3

The offshore cable route extends from the proposed landfall at Horseshoe Point
in Lincolnshire, offshore in a north-easterly direction to the southern boundary of
Subzone 2. The route is approximately 150 km in length. From the proposed
landfall point at Horseshoe Point, onshore cables will connect the offshore wind
generating stations to the onshore substation (which could comprise up to two
electrical transmission stations) which will in turn, connect to the existing National
Grid substation at North Killingholme in North Lincolnshire, a distance of
approximately 40 km. For the purposes of this SoCG, ‘offshore’ refers to the land
and seabed on the seaward side of the mean high water mark and ‘onshore’ refers
to the land (and any seabed) on the landward side of the mean high water mark.

1.3.4

The Project comprises up to two offshore wind farms: Project A and Project B
together with the associated development and grid connection for each
project. Both wind farms have the same connection point into the National Grid
substation and follow the same cable route.

1.3.5

Project A and Project B are likely to be constructed by different operators: Optimus
Wind Limited (‘Optimus Wind’) in the case of Project A and Breesea Limited
(‘Breesea’) in the case of Project B. Both Optimus Wind and Breesea are named
as an undertaker within the draft DCO. Optimus Wind is the relevant undertaker in
relation to the Project A works, whilst Breesea is the relevant undertaker for the
Project B works and the shared works, which can be carried out by Optimus Wind
or Breesea. This is subject to the transfer provisions included within the DCO.

1.3.6

To facilitate this multi undertaker approach, the DCO provides for four deemed
marine licences, two for Project A (one for the generating station (deemed marine
licence A1) and one for the offshore transmission infrastructure (deemed marine
licence A2)) and two for Project B (again, one for the generating station (deemed
marine licence B1) and one for the offshore transmission infrastructure (deemed
marine licence B2)).

1.3.7

The DCO confers on Optimus Wind powers of compulsory acquisition, subject to
the consent of Breesea, over land required for the Project A works and the shared
works or to facilitate, or which is incidental to those works and it confers on
Breesea powers of compulsory acquisition, subject to the consent of Optimus
Wind, over land required for the Project B works and the shared works or to
facilitate, or which is incidental to those works.

1.3.8

The works are described in such a way as to allow flexibility as to whether they
form one or two wind generating stations together with the required associated
development. This approach means that the consent granted will be flexible and
will allow a commercial decision to be made post-consent on how Project Two will
be built out.
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1.4

Application elements under NFFO / VisNed / HFIG’s remit

1.4.1

Work Nos. 1A and 1B to 5A and 5B (offshore works) detailed in Part 1 of Schedule
A of the draft DCO submitted to the Planning Inspectorate (PINS) on 30 January
2015 describe the offshore elements of Project Two which may affect the interests
of the NFFO, VisNed and HFIG once under construction and in operation.

1.4.2

The NFFO is the representative body for fishermen in England, Wales and
Northern Ireland. All sizes and classes of fishing vessel are represented. The
NFFO also represents British vessels owned and operated by Dutch interests
(Anglo-Dutch).

1.4.3

VisNed is a Federation of recognised Fish Producer organisations in Dutch
demersal fisheries, mainly flatfish. VisNed represents fishing companies landing
the majority of the value of Dutch demersal fisheries. VisNed has an interest in all
application elements outside the UK’s 12NM limit. In respect of this SoCG VisNed
also represents the Dutch Fishermen’s Association.

1.4.4

HFIG is the body that represents commercial shellfishermen, fish merchants and
processors in East Yorkshire. All licensed commercial fishing boats operating
between Flamborough Head and Spurn Point are members and have authorised
HFIG to speak on their behalf. The HFIG exists to preserve and promote a healthy,
sustainable and successful fishery in this region and to ensure that fishermen and
other users of the sea can co-exist in a safe and mutually beneficial manner.
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3

MATTERS AGREED

3.1

Introduction

3.1.1

The following sections of this SoCG set out agreed statements pertaining to those
aspects of the Project, EIA and associated draft DCO and deemed Marine
Licences that are of interest to the NFFO, VisNed and HFIG. This approach was
discussed and agreed upon during the post-application consultation detailed in
Table 2.2.

3.1.2

All matters which are applicable to Project Two and have previously been agreed
with NFFO/VisNed/HFIG for Hornsea Project One are contained within Appendix
1. The agreed Project One SoCG informed discussions and drafting for this
document, the Project Two SoCG, but the Project Two SoCG represents a
composite record of points agreed/not agreed in a Project Two context only.

3.1.3

It is agreed that, where relevant, any relevant commitments made within this SoCG
will be adhered to by the developer of the Project, if not the Applicant.

3.1.4

It is agreed that the Applicant has no powers under UK law to permanently close
the area of the offshore wind farm to fishing vessels and the Applicant has no
intention of doing so. The Applicant has considered co-existence with the fishing
industry within its Design Envelope and this is reflected in a minimum turbine
separation distance of 810m.

3.2

Communication

3.2.1

It is agreed that the level and quality of communication between the Applicant and
representatives of the Dutch and UK fishing industry during the pre-application
phase has enabled NFFO, VisNed and HFIG to help inform the EIA process.

3.2.2

It is agreed that the Applicant intends to maintain ongoing communication with
relevant sectors of the fishing industry during the pre-construction, construction,
operational and decommissioning phases of the Project and will, where relevant,
maintain on-going communication between the Applicant and all relevant sectors
of the fishing industry where possible.

3.2.3

It is agreed that a Fisheries Liaison Officer (FLO), with appropriate experience of
the local fishing industry, will be appointed at the start of the pre-construction
phase, in accordance with the draft DCO Schedule H and J, Part 2, Condition 10
(2)(c)(vii) of deemed Marine Licences A1 and B1 and Schedule I and K, Part 2, 10
(2)(c)(viii) of deemed Marine Licences A2 and B2, to act to ensure the appropriate
liaison with the commercial fisheries industry.

3.2.4

It is agreed that the FLO would be expected, as part of their normal duties, to
develop a Fisheries Liaison and Coexistence Plan to ensure that relevant fishing
fleets are notified of planned and ongoing works.

3.2.5

It is agreed that the Fisheries Liaison and Coexistence Plan will be developed in
consultation with the relevant fisheries stakeholders and in accordance with the
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Fisheries Liaison with Offshore Wind and Wet Renewables Group (FLOWW) “Best
Practice Guidance for Offshore Renewables Developments – Recommendations
for Fisheries Liaison” (FLOWW, 2014), wherever possible.
3.2.6

It is agreed that, if necessary, NFFO will assist in engagement with affected
individual fishermen if requested by the Applicant in order to progress the Fisheries
Liaison Plan.

3.2.7

It is agreed that the Fisheries Liaison Plan will include a coexistence plan which
will be established between the Applicant and NFFO/VisNed/HFIG and that the
coexistence plan will address potential issues that may arise during preconstruction, construction, operational and decommissioning activities with the
aim of minimising impacts, as far as practicable.

3.2.8

It is agreed that, through the appointment of a FLO, the Applicant is committed to
actively liaising with the fishing industry about any residual concerns and that both
Parties will work towards resolving these matters.

3.2.9

It is agreed that, as per Condition 10(2)(f) of the DML’s, a cable specification and
installation plan must be submitted to and approved by the MMO and must include
a detailed cable laying plan, including geotechnical data, cable laying techniques
and a cable burial risk assessment.

3.2.10

It is agreed that, prior to construction, the FLO, in consultation with NFFO and
VisNed, will be given the opportunity to review the cable specification and
installation plan prior to its submission to MMO.

3.2.11

It is agreed that, by ensuring early involvement of the FLO in the process of drafting
the cable specification and installation plan, there is sufficient opportunity for the
concerns of the fishing industry to be considered with respect to cable installation.

3.2.12

It is agreed that, through the involvement of the FLO, the preparation of the cable
specification and installation plan will, where possible, take into account the safe
passage and operation of fishing operations within the site and along the cable
export route so that such risks are minimised or reasonably mitigated.

3.3

Baseline Description and Impact Assessment

3.3.1

It is agreed that the range of data and information sources presented in the Volume
2, Chapter 6 of the Environmental Statement provide the best publically available
data sources to characterise existing commercial fisheries activity in the vicinity of
the Project, as detailed in paragraphs 6.5.1 to 6.5.16 of Volume 2, Chapter 6.

3.3.2

It is agreed that the EIA has assumed that during construction 500 m safety zones
will be applied for and used around active construction areas and platforms.

3.3.3

The EIA has assumed fishing vessels will be able to operate within the boundaries
of the operational wind farm and that this is based on the following assumptions:
1. No wind turbine generators will be positioned closer than 810 m away from the
nearest neighbouring wind turbine generator;
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2. The wind turbine generators will be spaced approximately evenly within the
wind farm in in at least one straight line of orientation with the exception of the
wind turbine generators around the perimeter which could have a smaller
spacing compared to the wind turbine generators within the wind farm array.
However, this will not breach assumption 1 above;
3. Wake recovery gaps (large areas without wind turbine generators) will not be
included within the Subzone 2;
4. There may be micro siting or changes to the approximate grid or grids where
wind turbine generators are sited around environmental constraints (Oil &
Gas/Wrecks), environmental constraints, and difficult ground conditions or to
give adequate spacing between other infrastructure; and
5. Cables will be buried to a target burial depth of 1 m below long term, stable
seabed level, subject to burial and risk assessments.
3.3.4

It is agreed that, as per the assumptions in the EIA, fishing vessels will not be able
to fish within an operational safe distance of a minimum of 50 m radius around
offshore infrastructure.

3.3.5

It is agreed that, based on the assumptions listed in paragraph 3.3.3 and in
consideration of paragraph 3.1.4, UK-registered Dutch-owned beam trawlers and
Dutch beam trawlers will be able to fish within the wind farm, where and when
fishermen consider it safe to do so.

3.3.6

It is agreed that suitable arrangements will be established for attributable gear
damages and losses in line with standard procedures as outlined in the FLOWW
“Best Practice Guidance for Offshore Renewables Developments –
Recommendations for Fisheries Liaison” (FLOWW, 2014), wherever possible.

3.4

Wind Farm Construction

3.4.1

It is agreed that fishing vessels cannot operate within construction safety zones
and that the Applicant will endeavour to minimise the exclusion of fishing during
the construction phase where safe and practicable to do so.

3.4.2

It is agreed that cables shall be installed using a best practice approach with the
objective of minimising as far as practicable possible effects on longer term fishing
operations.

3.4.3

It is agreed that the objective is to bury cables wherever practicably possible.

3.4.4

It is agreed that, there may be instances (where adequate burial cannot be
achieved and cable protection for up to 26% of the inter-array cables is required)
where the potential for reduced opportunities to fish occurs.

3.4.5

It is agreed where cable protection is deployed, the objective is to minimise the
possibility of protection measures posing a snagging risk to the operation of fishing
gear and fishing gear posing a risk to the asset. It is agreed that the undertaker
must, pursuant to Condition 4(4) of Schedule H, I, J and K of the deemed Marine
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Licences, during the whole period from the start of construction of the authorised
scheme seaward of Mean High Water Springs (MHWS) to the completion of
decommissioning provide relevant information, including the locations of protected
assets and exposed cables, to the Maritime and Coastguard Agency (MCA) to
assist in the timely and efficient issuing of notices to mariners and other
navigational warnings of the position and nature of the works, such information to
be provided to mariners in the fishing industry. In addition, pursuant to Condition
7(7) of Schedule H, I, J and K of the deemed Marine Licences, it is agreed that
prior to the commencement of the licensed activities the undertaker must publish
in the Kingfisher Fortnightly Bulletin details of the vessel routes, timings and
locations relating to the construction of the authorised scheme. Pursuant to
Condition 7(9) of Schedule H, I, J and K of the deemed Marine Licences, it is
agreed that the Notices to Mariners will be updated and reissued not less
frequently than weekly and supplemented with VHF radio broadcasts agreed with
the MCA in accordance with the construction and monitoring programme.
3.4.6

It is agreed that, in the event that cables become exposed, the Applicant’s
preferred action is for cables to be reburied depending on the location and ground
conditions and that the appointment of a FLO will ensure continued and
appropriate liaison in such circumstances.

3.4.7

It is agreed that a detailed cable specification and installation plan will be provided
which incorporates a burial risk assessment to ascertain suitable burial depths and
cable laying techniques in accordance with the draft DCO Schedule H, I, J and K
(deemed Marine Licences) Part 2, Condition 10(2)(f) with the objective of
achieving the maximum practical level of cable burial.

3.4.8

It is agreed that specifications on best practice cable installation and contingency
planning in the instances where cables cannot be buried, will be provided within
the Cable Specification and Installation Plan, as per Condition 10(2)(f) of the
deemed Marine Licences, and that as per paragraph 3.2.10 the FLO will be given
the opportunity to review the detail presented in the cable specification and
installation plan prior to its submission to MMO.

3.4.9

It is agreed that, if deemed necessary by the Applicant, or as advised by statutory
bodies, guard vessels will be employed to assist in the protection of any
temporarily exposed cables or debris arising from the construction of the
authorised scheme or temporary works. NFFO notes that it is its policy that
temporary exposed seabed assets outside of any active established safety zone
presenting a marine hazard to bottom gears should be guarded.

3.4.10

It is agreed that the undertaker must ensure that, where practicable, any debris
arising from the construction of the authorised scheme or temporary works placed
seaward of MHWS are removed by a date no later than 28 days following the
undertaker becoming aware of the debris after the completion of the authorised
scheme (or by such later date as may be agreed in writing by the MMO), secured
pursuant to Condition 8(5) of Schedules H, I, J and K of the draft DCO.
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Furthermore, the undertaker must publish in the Kingfisher Bulletin, as soon as
reasonably possible, the location of any such debris.
3.4.11

It is agreed that construction related seabed debris will be removed in accordance
with the requirements of draft DCO Schedule H, I, J and K (deemed Marine
Licences) Part 2, Condition 8 (5).

3.4.12

It is agreed that, as part of good practice, pre and post-construction monitoring of
the seabed within the Project site is proposed on technical and safety grounds and
that this is likely to comprise swathe bathymetry and side scan sonar surveys, as
set out in the draft DCO Schedule H, I, J and K (deemed Marine Licences)
Conditions 15 and 17. The outputs of these surveys will be communicated to the
fishing industry. NFFO notes that unless there are mitigating circumstances
demonstrating and providing clear assurance that snagging hazards do not remain
post cable installation, its policy is that post installation trawl surveys should be
conducted in areas where bottom towed fishing activities occur.

3.4.13

It is agreed that, as provided for within Conditions 15 and 16 of the draft deemed
Marine Licences, the specific requirements for seabed monitoring will be
developed and agreed with the Marine Management Organisation (MMO).

3.4.14

It is agreed that, as part of the Fisheries Liaison Plan, communication strategies
and operational policies will be implemented to minimise the risk of construction
and maintenance vessels interacting with static gears deployed at sea.

3.4.15

It is agreed that, with respect to oil and gas pipeline crossings, the Applicant will
use the standard Oil and Gas UK template as the basis for discussions1.

3.5

Wind Farm Operation

3.5.1

It is agreed that an Emergency Response Cooperation Plan (ERCoP) will be
implemented as required in Schedule H, I, J and K, Part 2, Condition 4 (3) of the
draft DCO.

3.5.2

It is agreed that the ERCoP will include an emergency safety response plan to be
implemented in the event of a fishing vessel snagging gear on foundations or
cables and/or losing power and steerage.

3.5.3

It is agreed that suitable arrangements will be established for attributable gear
damages and losses in line with standard procedures as outlined in the FLOWW
guidance (2014), wherever possible.

3.5.4

It is agreed that the duties of the FLO, as required under the DMLs, would be
included in any sale and purchase agreement should the wind farm or ‘OFTO’
works be sold to another party.

1

Oil and Gas UK, OP024 - Pipeline Crossing Agreement - Edition 2 and Proximity Agreement - Edition 1 (Oil
& Gas UK, 2008)
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3.6

Decommissioning

3.6.1

It is agreed that decommissioning of the Project would follow the relevant guidance
at the time.

3.6.2

It is agreed that under the Energy Act, 2004, the Applicant is required to compile
a decommissioning plan and that this plan will be reviewed at intervals during the
life of the Project and updated based on the latest information on relevant
standards, environmental impacts, technology and cost.

3.6.3

It is agreed that the wind farm will be decommissioned with the intention of
returning the area to pre-construction conditions as far as is possible as such that
remaining infrastructure would not pose a safety hazard to fishing activity.

3.6.4

It is agreed that where necessary remedial action would be taken to remove
identified emergent hazards.

3.6.5

It is agreed that, where necessary, the Applicant will implement similar
arrangements for the mitigation during the decommissioning phase as provided
for the installation phase.

3.7

Transfer of Benefit of Order

3.7.1

It is agreed that in the event of a transfer of the benefit of the DCO pursuant to
Article 35 of the draft DCO, all restrictions, liabilities and obligations applying to
the undertaker under the DCO in relation to the exercise of the benefits or rights
transferred will apply to the recipient of such a transfer. It is further agreed that the
provisions of Article 35 of the draft DCO are appropriate and provide sufficient
safeguards in the event of a transfer of the benefit of the DCO.
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