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Introduction
This response on behalf of the RSPB addresses answers by the Applicant to the Examining Authority’s
first set of questions. For convenient cross-referencing the responses of the RSPB have been added in
green below the answers of the Applicant, which themselves appear below the questions of the
Examining Authority, along with relevant cross referencing to the RSPB’s written representation
submitted for Deadline I to save repetition of points already presented.
Included below are only the Applicant’s answers to the Examining Authority first set of questions that
the RSPB wish to respond to at this stage. It is noted that further information is to be provided by the
Applicant at Deadline II (as set out in the Statement of Common Ground between the Applicant and
Natural England, submitted for Deadline I) and until a review has been taken of that further information
the RSPB is not in a position to comment further on some aspects of its concerns nor put forward a final
position on the Applicant’s ecological assessments and conclusions. These areas are highlighted in the
text below and exclusion of a response to an answer at this stage should not be taken as agreement with
the Applicant’s answer.

Principle and nature of development
PN2

Applicant

The nature of the relationship between the parties involved in the
development of Hornsea Project 2, in particular between the joint applicants
(Optimus Wind and Breesea), is also unclear with regard to the potential
options for the sequencing of the two projects in the Hornsea Project 2
application, as set out in Works A and B of the draft DCO.
Please explain:
(a) The potential options for the sequencing of the various generation and
transmission elements of the two projects; and how these will be
managed and enforced.
(b) In response to concerns by the MMO [RR-018] and the ExA, how the
offshore generation zone will be apportioned between Breesea and
Optimus Wind should the draft DCO be consented. The offshore works
plan depicts only one licensed boundary for the construction, operation
and maintenance of generation assets even though provision has been
made within the draft DCO for two generation Deemed Marine Licences
(DMLs).

PN2 the Applicant’s answer
(a)
1. The Applicant assumes that the question is referring to “sequencing” with regards to construction
sequencing. The response below is based on this assumption.
2. The Project will be built out in between one and four phases. The size and number of phases
will depend on commercial and practical factors. This flexibility will allow the Project to be
brought forward as cost effectively as possible to provide the lowest possible levelised cost of
energy to the consumer.
3. Indicative programmes for the construction of the Project in one and four phases are shown in
Appendix O of the Response. These programmes provide the extents of the Rochdale Envelope
assessed in the ES. Two or three phases are also within the assessed Rochdale Envelope (their
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4.

impacts always being less than one and four phases),
There are sufficient controls in the draft DCO to enable the potential options for the sequencing
of the various generation and transmission elements of the two projects to be sufficiently managed
and enforced, namely:
•

Each DML requires the undertaker to submit a layout plan to the MMO for approval under
Condition 10(1)(a) as well as a construction and monitoring programme and a construction
method statement under Conditions 10(2)(a) and (b) respectively. These plans and
programmes will set out the construction works proposed for each phase prior to that phase
being carried out, including the location of the works comprised in that phase, and
therefore the MMO will be given the opportunity to approve the works proposed to be
carried out under each DML in light of any plans or programmes that have previously been
submitted for approval under the other DMLs. Furthermore, the co-operation requirements
(Requirement 21 of the DCO and Conditions 10(3),(4) and (5) of the DMLs) require the
undertakers under the DCO to share copies of the pre-construction plans with one another
prior to submission to the MMO for approval and for any comments received from the other
undertaker to be submitted to the MMO alongside the plan for approval. The MMO will
therefore be able to approve plans and programmes with knowledge of the other
undertaker’s views on the plan/programme and, as mentioned above, in light of what has
already been approved. Since the MMO will have approved such works, it will be aware of
which party is carrying out the works in question thus enabling any necessary enforcement
action to be taken against that undertaker.

•

The requirements of the DCO require various pre-construction plans and programmes in
relation to the onshore works to be submitted to the relevant planning authority for approval
prior to construction works commencing. Again, each undertaker will be required to submit
such plans in relation to their respective works (i.e. Optimus Wind in relation to Project A
works and Breesea in relation to Project B works) and therefore it will be clear to the relevant
planning authority at that time how the Project is being split up and which undertaker
proposes to carry out each phase of the project. The relevant planning authority will then
be able to approve the plans and programmes for any subsequent phase in light of the plans
and programmes that have already been approved.

•

Additionally, if any of the benefit of the DCO is transferred under Article 35 of the DCO then
Article 35(6) of the draft DCO provides that prior to any transfer or grant, the undertaker
must give notice in writing to the Secretary of State and to the MMO and/or local planning
authority if such transfer or grant relates to the exercise of powers in the area of their
jurisdiction. This notice must provide the details specified in Article 35(6) which include:
o
o
o
o
o

the name and contact details of the person to whom the benefit of the powers will be
transferred or granted;
the date on which the transfer will take effect;
the powers to be transferred or granted;
the restrictions, liabilities and obligations that will apply to the person exercising the
powers transferred or granted;
where relevant, a plan showing the works or areas to which the transfer or grant
relates; and

o

5.

a copy of the document effecting the transfer or grant signed by the undertaker and the
person to whom the benefit of the powers will be transferred or granted.
There is therefore a suitable mechanism in place under Article 35(6) to ensure that the relevant
stakeholders (i.e. the Secretary of State and the MMO and/or relevant planning authority) are
notified of any transfers and are provided with sufficient detail so that they are aware of who
has responsibility for each of the works following any transfer thus enabling them to enforce the
provisions of the DCO on the relevant undertaker.
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PN2(b)
1. The apportionment will be dealt with post consent once commercial decisions have been made in
relation to the Project. The apportionment will be clearly reflected in the pre-construction plans
that the MMO will need to approve prior to construction under Condition 10 of the draft DMLs.
Furthermore, the co- operation requirements (Requirement 21 of the draft DCO and
Conditions 10(3), (4) and (5) of the draft DMLs) require the undertakers under the DCO to share
copies of the pre-construction plans with one another prior to submission to the MMO for
approval and for any comments received from the other undertaker to be submitted to the MMO
alongside the plan for approval.
PN2 The RSPB’s response to the Applicant’s answer
Construction period
1. The RSPB’s concerns relate not to the relationship between Optimus Wind and Breesea, but rather
the sequencing of works within the intertidal zone.
2. We note that in answer PN2(a)2 the Applicant states that the Project will be built out in between one
and four phases. The Applicant has signposted Appendix O of their Deadline I Response to highlight
indicative programmes for these approaches (answer PN2(a)3). We have considered this point in
detail in Appendix 1.
Controls over scheduling of works
3. We note in answer PN2(a)4 that the Marine Management Organisation (MMO) and the Local
Planning Authority (East Lindsey) will approve plans for works that will be submitted to comply with
the requirements of the Deemed Maritime Licence or the Development Consent Order, and that this
will give these authorities the opportunity to consider previous applications which have been
submitted for approval. Nonetheless, we are concerned about how effective this process will be in
terms of controlling the likely year-on-year impacts arising from construction that we have already
highlighted in section 10 of our Written Representation. However, provided that certain key
constraints are adopted, as set out in Appendix 1 we consider that it is possible for the work to go
ahead without an adverse effect upon the Humber Estuary SPA.

PN3

Hornsea
Project 1 and
Applicant

The nature of the potential relationships, sequencing and timetabling of the
construction of the various elements of Hornsea Project 1 and Hornsea
Project 2 are unclear, in particular where co-existence is required and rights
may have to be shared. Some of the issues of concern are raised in [RR15].
Please clarify what progress has been made in the development of a Cooperative Agreement between Hornsea Project 1 and Hornsea Project 2, with
regard to each of the following key issues of concern:
(a)
Overlap of Order limits for onshore temporary workings and
compounds;
(b) Connection into the N. Killingholme sub-station;
(c) Inter-tidal access and working areas;
(d) Onshore and offshore cable routes and;
(e) Offshore turbine layouts.
Please also update the ExA on the current position on a SoCG in relation to
these issues, as requested in the Rule 6 Letter, Annex G.
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PN3 the Applicant’s answer
1. The Applicant and DONG Energy (DE) have a history of working together within the Hornsea
Zone. SMart Wind was the promoter of Hornsea Offshore Wind Farm Project One (“Project
One”) until 4 February 2015 when that project was acquired 100% by DE.
2. There has been ongoing collaboration and cooperation between Project One and the Project,
with a number of confidential agreements already in place outlining the terms of cooperation
and interaction between the projects.
3. The parties continue to engage in active discussions to agree a further set of confidential
cooperation agreements which regulate all remaining areas of interaction between the projects
including those highlighted in the Project One relevant representation.
4. A draft SoCG is provided at Appendix BBB to the Applicant’s response to Deadline I. Discussions
will continue between the parties and both parties anticipate an update on this SoCG being
submitted at Deadline II.
PN3 The RSPB’s response to the Applicant’s answer
1. The RSPB continues to have concerns about the sequencing of the potential intertidal works
between Hornsea Projects One and Two.
2. The RSPB notes the Applicant’s response to the question, but consider that whilst it addresses the
potential relationships between the Applicant and DONG Energy (DE), it has not answered the
questions raised about sequencing and timetabling to a satisfactory extent, particularly in relation to
PN3(c),inter-tidal access and working areas. We appreciate that this may be addressed in the
confidential agreements referred to in paragraph 2 of the Applicant’s answer, but we consider that
the issue must be treated on the face of the information currently before the Examination.
Regrettably, at present the answer to this question does not improve our understanding. We hope
that the updates to the SoCG at Deadline II provide a clearer example.
3. In the meantime we have given careful consideration to how the works could be delivered in the
timeframe indicated by the Applicant whilst avoiding harm to the SPA. We set out our recommended
approach in Appendix 1.
PN4

Applicant

What is the applicant’s response to the strong desire expressed by North East
Lincolnshire for both onshore cable routes of Hornsea Project 1 and Hornsea
Project 2 to be installed at the same time to minimise disruption caused by the
construction of the trenches and installation of the cable on local residents and
users of the highway network? (EN-1 also seeks installation co-ordination
between project cables crossing the inter-tidal zone).

PN4 the Applicant’s answer
1. The Project and Project One are two distinct and separate projects. The start of construction for
onshore cabling for each project is currently envisaged to begin separately and it would not be
possible to commit to concurrent cable installation, although it is technically feasible for the
construction programmes of both projects to overlap and this has been assessed within the ES.
2. The Project and Project One are on different consent timelines. As the Ex. A will be aware Project
th
One was granted Development Consent on 10 December 2014 and was awarded Final
Investment Decision Enabling contracts, Contract for Difference (CfD) by the UK Government in
April 2014. On the basis of Project One’s publically available CfD timetable and in particular their
proposed final commissioning date of 2020/2021, it is unlikely that both projects will begin
installing their respective onshore cable routes at the same time. It is the Project’s understanding
that onshore construction for Project One will commence at Q1 2016. At this stage, with this in
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3.

4.

5.

6.

mind, it is assumed that separate contracts for supply and installation works would be placed.
No significant environmental effects are predicted from the production of both the Project and
Project One. The Construction Traffic Management Plan (CTMP) for Hornsea Project Two,
secured by Requirement 8 of the draft DCO, will identify the impacts and how these can be
managed in terms of Traffic and Transport in order to minimise disruption caused by the
construction of the trenches and installation of the cable on local residents and users of the
highway network. The CTMP for Hornsea Project Two will interface with the CTMP for Project One
should construction of the two cable routes be undertaken at the same time. Calculations of
traffic flows considering the unlikely worst case overlap of the Project with Hornsea Project One
are given in Table 8.18 of Volume 3, Chapter 8: ‘Traffic and Transport’ of the ES. The implications
of these traffic flows are provided in paragraphs 8.7.39 to 8.7.51 of the same chapter.
With regard to the inter-tidal installation, and the potential for concurrent works between the
Project and Project One, the Applicant notes the inter-tidal area is quite spatially restricted and in
practice an installer would only install a single circuit at any one time, due to the space
requirements for the cable laying vessel in the intertidal area.
The Project is engaging on an ongoing basis with the Project One Companies to ensure
ongoing cooperation during the pre-construction and construction phases, in the event that
there is cross-over in these stages between the respective projects.
The Applicant has agreed with NELC (see paragraph 3.1.10 of the SoCG at Appendix UU) that that
the Cumulative Impact Assessment approach as set out in the Environmental Statement in relation
to the potential concurrent or staggered construction of the project and Project One accurately
reflects a worst case scenario and that the assessment of the cumulative impact is sufficient and
that no further mitigation is deemed necessary.

PN4 The RSPB’s response to the Applicant’s answer
1. The RSPB notes para. 1 of the Applicant’s answer. However, whilst the two projects are now
commercially separated from one another this divestment was a commercial decision reached by
SMartWind which does not of itself justify the current uncertainties.
2. The RSPB notes from para. 2 of the Applicant’s answer that it is unable to exclude an overlap
between the schemes beyond the statement that “it is unlikely that both projects will being installing
their respective onshore cable routes at the same time.” However, this does not help clarify the
understanding of the likely impacts of the schemes. As Hornsea Project One has already awarded the
contract to supply turbines1, indicating that construction is likely to commence within the next year
or so, we consider that it would be entirely feasible and appropriate for Hornsea Project Two to
agree that it will not start intertidal work until the cable laying for Hornsea Project One is complete,
and for the DCO to be amended to secure this. In Appendix 1 we set out an alternative approach to
managing the intertidal works which would remove our concerns about simultaneous intertidal
works by Hornsea Projects One and Two.
3. The RSPB notes para. 4 of the Applicant’s answer. We have not identified any information set out
within the ES or other application documents which indicate that it would not be possible for the
installation of ducts for Project Two to take place at the same time as the installation of cables for
Project One. With careful timing it may be possible to dig the ducts for Project Two to coincide with
the laying of cables for Project One. This may also have the added benefit of reducing the amount of
time in any one year when the intertidal area of the SPA is disturbed.
4. As indicated above we have endeavoured to identify a means by which the various uncertainties
currently inherent within the Applicant’s scheme can be effectively addressed, and these are set out
1

http://www.hulldailymail.co.uk/Siemens-Hull-factory-wins-UK-s-biggest-wind-farm/story-26642010detail/story.html
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in Appendix 1. We consider that if these recommendations are adopted that the timetabling
uncertainty created by the decision to sell Hornsea Project One to Dong Energy can be overcome.

Ecology offshore – ornithology
EOO1

Applicant, Natural England
(NE) and RSPB

Further to ongoing discussions post-acceptance, and NE
Relevant Representations [RR-021], please provide an update
on SoCG for offshore ornithological issues?

EOO1 the Applicant’s Answer
1. A SoCG has been prepared by the Applicant and Natural England as submitted in Appendix ZZ of
the Response. The SoCG has been prepared for submission at Deadline I in order to provide the Ex.
A. with a clear understanding of the progress made on addressing those matters raised by Natural
England within its Relevant Representation.
2. It is acknowledged that Natural England raised a number of issues within their Relevant
Representation, which they require further clarification on before they are in a position to
adopt formal advice on some of the conclusions made within the Applicant’s Volume 2, Chapter 5:
Ornithology of the ES (Doc ref No. 7.2.5.) and Habitats Regulations Assessment Report (Doc ref No.
12.6).
3. As stated in paragraph 3.1.2 of the SoCG both parties have agreed that the following list
represents those areas where Natural England has sought further clarification from the Applicant:
• Baseline data and analysis methodology:
o Dealing with incomplete surveys
o Methods used to derive population estimates from the baseline survey data;
o Treatment of incomplete survey coverage in subsequent analyses of impact;
o Dealing with unidentified species; and,
o Estimating flight heights of birds
• Collision Risk modelling:
o Choice of collision risk model;
o Handling uncertainty in CRM;
o Measurement of percentage of birds at collision risk height
• Population scales and apportioning of individuals to SPAs:
o Gannet;
o Kittiwake;
o Guillemot;
o Razorbill;
o Puffin; and
o Breeding seasons and phenology
•

Assessment of displacement impacts;

•
•
•
•
•

Population Modelling Approaches and Demographic Parameters;
Migratory Bird Analysis;
Habitat Regulations Assessment;
Environmental Impact Assessment; and
Assessment of cumulative, and in-combination, effects.

Summary of matters agreed
4. As stated in paragraph 3.2.1 of the SoCG it has been agreed that any matters not raised in Natural
England’s Relevant Representation are not considered of material concern and are therefore not
included in this document.
5. It is agreed in principle subject to confirmation from Natural England following their review of the
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Offshore Ornithology Baseline Data Clarification Note and the Survey Coverage (Baseline)
Clarification Note (see Appendices L and K of the Response, respectively) that the Applicant
has provided Natural England with all available information in relation to the baseline data
queries as identified above.
Summary of matters under discussion
6. As stated in paragraph 3.3.2 of the SoCG it has been agreed that the Applicant will submit
clarification on variability in CRM outputs at Deadline I (see Appendix J Collision Risk Modelling;
Addressing Uncertainty Clarification Note), the scope of these outputs were discussed and
agreed with Natural England on the 3rd June 2015 as detailed in Table 4.2 of the SoCG.
7. As stated in paragraph 3.3.3 of SoCG it has been agreed that the Applicant will submit
clarification on the population scales and apportioning for the five key species (gannet, kittiwake,
guillemot, razorbill and puffin) at Deadline II on August 2015, the scope of which was discussed
with Natural England on the 3rd June 2015.
Summary of matters not agreed
8. As detailed in Section 3.4 of the SoCG matters relating to the use of site specific flight height data
and the use of the Extended Band Model (for kittiwake and gannet) for quantifying collision risk for
kittiwake and gannet are not agreed. These two areas of debate have been discussed in
detail between the industry and the statutory nature conservation bodies over the last eighteen
months, including during the previous examination for Project One. There has not been a
change in position from either side in relation to these topics since these debates were last had.
Similarly the Applicant is not aware of any work that has been or could realistically be
undertaken within the timeframes of this Project’s examination to change these positions.
EOO1 the RSPB’s Answer
1. The RSPB has had initial discussions with SMartWind about the preparation of a draft Statement of
Common Ground and will continue to work with the Applicant after the submission of the written
representations. In order to assist the Examining Authority it is suggested that the Statement be
limited to the areas of concern that the RSPB has expressed. Pending those discussions, it should be
noted that the concerns raised by NE regarding the need for further information and clarification
reflect concerns that are shared by the RSPB. We will comment further on any additional information
that is submitted.
EOO2

Applicant, NE and
RSPB

Please report on progress made in resolving the baseline data issues
raised primarily in the Section 42
Response and Relevant Representations [RR-021] by Natural England
and the RSPB [RR-028] in relation to the applicant’s ornithological
assessment for the Hornsea Project 2 alone, in particular issues about:
(a) Methods used to derive population estimates, with inter alia
an explanation of the reasons for the differences between the
species counts data for Hornsea Project 1 and Hornsea Project 2.
(b) Treatment of incomplete and missing survey data (eg for
month of December) and contributions of more recent surveys,
subsequent to those completed in 2013, including aerial surveys.
(c) Clarification of treatment of unidentified species and their
apportioning to various species categories;
(d) The accuracy of boat based observations of Percentage of birds
at Collision Height (PCH) collected at fine scale resolution,
approaches to account for uncertainty in flight height data, plus
the over-use of site-specific data rather than more generic data
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sources (e.g. Cook 2012).
(e) Data on relevant Biologically Defined Minimum Population
Scales (BDMPS) used to assess impacts in EIA.
(f) assumptions used to apportion birds to SPAs in different
seasons, for kittiwakes, gannets and auks.
EOO2 The Applicant’s Answer
1.

2.

The Applicant has made significant progress in addressing the issues raised by Natural England
concerning the baseline data, further detail on progress made can be found in the SoCG between
the Applicant and Natural England (see Appendix ZZ of the of the Response) along with
Appendices K and L of the Response which provide further details on baseline data queries.
It should be noted that RSPB did not raise any issues concerning baseline data within their
relevant representation and so this topic has not been discussed with RSPB.

EOO2 (1) The RSPB’s response to the Applicant’s answer
The discrepancies between the population estimates for Hornsea Project One and Two have not been
dealt with in either Appendix K or L, and so this remains an unresolved issue.
(a) There remain concerns with the missing data from December in both survey years, and November in
survey year 2. This problem is exacerbated for razorbill, where the non-breeding season has been
defined by the Applicant as November to December, and so there has been only one month’s
complete survey for this species during the non-breeding season. This is an inadequate survey effort
on which to base an assessment. The use of an assumed density of razorbill for displacement
assessment increases the already large uncertainty around the assessment, and should be
acknowledged as such.
(b) The Applicant has provided detail to Natural England as to how unidentified species were assigned to
species level to Natural England (Appendix ZZ, page 33-34). The RSPB request that this detail is
provided to the Examination with sufficient time available to comment on it before the Issue Specific
Hearings on Ecology.
(c) The Applicant has provided details on the calculation of Percentage of birds at Collision Height
( PCH) in section 1.4 of Appendix J, and section (d) of Appendix M. However these responses do not
properly address the concerns of the RSPB, as detailed in 5.19 of our Written Representation. In
particular these do not account for why the PCH for kittiwake is so low in comparison with the
generic data presented by Johnston et al. (2014) and by the data collected at virtually every other
proposed offshore development in British waters. The only potential explanation for this
discrepancy presented by the Applicant is that there is only one site in Johnston et al., (2014) as far
offshore as Hornsea Project Two, and therefore potentially comparable (para 1.4.7 of Appendix J).
This site is Dogger Bank Creyke Beck and Teeside, and the PCH for kittiwake recorded there was 0.20,
far higher than that at Hornsea Project Two. The Applicant also states (para 1.4.7 of Appendix J) that
the turbine parameters used in Johnston et al., (2014) are different from those used for the Hornsea
Project Two CRM. This ignores the supplementary material to Johnston et al., one utility of which is
to allow calculation of PCH for any Turbine specifications.
(d) The RSPB agree with Natural England that the BDMPS presented in Furness et al., (2015) cannot be
applied to seabirds during the breeding season. Greater consideration will be given when further
information is provided by the Applicant at Deadline ll.
(e) The RSPB maintain the position set out in para 7.40 of our Written Representation that the
apportioning carried out by the Applicant has serious inadequacies and await the further information
to be submitted at Deadline ll.
EOO3

Royal Society for

Are there any results from the RSPB FAME project on GPS-tagged
9

the Protection of
kittiwakes and their flights from Bempton Cliffs’ colony?
Birds (RSPB)
EOO3 the Applicant’s Answer
1. Whilst not directed at the Applicant, it is the Applicant’s understanding that data from the
RSPB FAME project on GPS-tagged kittiwakes and their flights from Flamborough Head and Filey
colonies are publically available. The format of the data that are publically available are ESRI
shapefiles (geospatial vector data format for geographic information system (GIS) software) of
all tracks for each species*colony*year combination, not discriminated by individual. The data are
processed so the underlying raw data cannot be reconstructed. Hard copies of maps are publically
available that show all the trips recorded from all birds tracked for a given year, not
discriminated by individual. Although these data may help in general terms, it is the Applicant’s
view that further supporting information, including the timing of tagging (e.g. egg laying, chick
rearing) and analysis, including the effect of tagging on individual birds and whether tracks actually
represent foraging behaviour, is required before these data could be considered sufficiently robust
to be incorporated into the assessment for the Project.
EOO3 The RSPB’s Answer
Tracking work is now available for 2013 and 2014. We present a consolidated map, as well as individual
maps, for the years 2010 to 2014 all covering the same area in Annex IV of the RSPB’s written
representation of 15 July 2015 and discussed in paragraphs 2.15 to 2.18.
EOO4

Applicant, NE
and RSPB

What progress has been made in resolving the methodological issues
raised primarily in the Section 42 Response and Relevant Representations
[RR-021] by Natural England /JNCC and the RSPB [RR-028]in relation to
the applicant’s ornithological assessment for the Hornsea 2 project alone,
including issues in relation to:
(a)

further allowance for uncertainty around the outputs of the CRM,
in particular in relation to density of birds in the project area, flight
height of those birds, and uncertainty in PCH figures derived from
boat based surveys;

(b)

Collision Risk Modelling (CRM) methodology:
(i)

how much weight do the interested parties give to the
published findings in the Marine Scotland Report (Dec 2014)
on appropriate Avoidance Rates (ARs) for various Band model
Options for various species;

(ii) further update on this AR work, and responses to it—
especially in relation to use of the Band Extended Model;
(iii) the NE position on the applicant’s CRM approach for
migratory species; and
(iv) the need for use of a Population Viability Analysis (PVA) in
addition to the Population Biological Removal (PBR)
approach?
With regard to the above--please provide the ExA with copies of recent
papers on ARs produced by Smart Wind and Forewind (2013) and by
SNCB (2014)

10

EOO4 The Applicant’s Answer
1. The Applicant has been engaged in constructive dialogue with Natural England since the
submission of the Application and following paragraphs summarise the progress from these
conversations.
2. It should be noted that the Applicant and the RSPB have held a post application meeting in relation
to the matters raised in their Relevant Representation. The Applicant is awaiting further
clarifications from the RSPB in relation to their position. Therefore, the following response is more
focused on those areas discussed with the Statutory Nature Conservation Body.
EOO4(a)
1. It is agreed between the Applicant and Natural England that mean values (or ‘best estimates’) are
the appropriate metrics to inform the collision risk assessment for the Project, see Table 4.1 of the
SoCG between the Applicant and Natural England (Appendix ZZ of the Response).
Notwithstanding this position, the Applicant has agreed the scope of works for Collision Risk
Modelling; Addressing Uncertainty Clarification Note submitted at Deadline I (Appendix J) that
allows for interpretation of uncertainty of species density data and also of generic flight height
data that informs Band Model Options 2 and 3.
EOO4(b)(i)
1. The Marine Scotland commissioned work on avoidance rates (Cook et al., 2014) (see Appendix
X of the Response) provides an important synthesis on recommended avoidance rates for use in
Band (2012). It should however be noted that Cook et al., (2014) detail the absence of studies of
collision and avoidance rates at offshore wind farms and the bulk of empirical data is from coastal
or onshore wind projects. Nevertheless, until such empirical data becomes available the review by
Cook et al., (2014) provides the most contemporary published information that can inform collision
assessment. The Applicant applies the avoidance rates recommended by Cook et al., (2014)
within their assessment where applicable and not any minor variations, where identified, by the
joint SNCB response (as submitted at Appendix Y of this Response). It is noted that prior to
the publication of the Marine Scotland avoidance rate work (Cook et al., 2014), Forewind and
SMart Wind undertook a similar appraisal of collision and avoidance behaviour to inform the
examinations of Dogger Bank Creyke Beck and Project One respectively (as submitted at Appendix Z
of this Response).
EOO4(b)(ii)
1. The Applicant is not aware of any specific updates on going to the Cook et al. (2014) work with
respect to application to the Extended Model. Ongoing empirical data collection is underway
through the Offshore Renewables Joint Industry Project (ORJIP). The Applicant favours the use of
Option 4 (the Extended Model) in using the combination of the most sophisticated model and
site specific flight height data. The Applicant has implemented a precautionary 98% avoidance
rate for gannet and kittiwake for Options 3 and 4 (Extended Model) in the absence of
recommendations from Cook et al. (2014).
EOO4(b)(iii)
This issue has been discussed with Natural England during consultation meetings on the 30th April
and 3rd June 2015. Natural England stated that it is likely the movement of migratory species, such
as skuas, will occur in coastal waters where birds will follow other seabird species which they
may prey on or parasitize for food. Therefore it is unlikely that large numbers of migratory
seabirds will occur offshore at a distance that will interact with the Project. By assuming a broad
migratory front within the migratory CRM presented in the ES and HRA, the populations used are
therefore considered to represent a sufficiently precautionary number of birds. The position of
both parties with regard to the migratory bird collision analysis can be found in Table 4.1 of the
SoCG between the Applicant and Natural England, Appendix ZZ of the Applicant’s submission at
Deadline I.
EOO4(b)(iv)
1.
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1.

It is the Applicant’s position that both PBR and PVA are tools that can inform analysis of the
implications of mortality (arising from collisions and displacement) for a population. Natural
England has previously emphasised PBR over PVA, for example, it is stated in the agreed
Habitats Regulation Assessment: Evidence Plan (Doc Ref No: 12.6.1) that: “Where mortality is
predicted to arise from collision, the implications for affected interest features (populations) will
be determined based on population modelling (with PBR and, where available, PVA being the
preferred tools).” Consequently, whilst a combination of both tools has been used, the Applicant
emphasised the findings of PBR.
2. Following Natural England’s Relevant Representation, the Applicant has already discussed with
Natural England how PVA can be used to assess the significance of impacts and the ways in which
PVA outputs should be presented. As a consequence, further PVA work is now underway
that extends on the previous analyses included in the Application as follows:
• Review and update of the demographic rates used in PVA modelling, including with
reference to those recently published in Horswill & Robinson (2015).
• Parameterisation of models to better reflect the current, assumed population trajectory (for
example, where the population is stable, the PVA model should predict continued stability) in
the absence of any additional project-related mortality.
3. This further clarification note will be submitted at Deadline II (August 10 2015) as detailed in Figure
1 of the SoCG between the Applicant and Natural England, see Appendix ZZ of the Response.
References
Cook, A.S.C.P., Humphreys, E.M., Masden, E.A. and Burton, N.H.K., 2014. The avoidance rates of
collision between birds and offshore turbines. Thetford: British Trust for Ornithology.
Horswill, C. and Robinson, R.A., 2015. Review of Seabird Demographic Rates and
Density Dependence. JNCC
EOO4 The RSPB’s response to the Applicant’s answer
(a) The RSPB welcomes the presentation of uncertainty detailed in Appendix J. This document
characterises the uncertainty in collision estimates that arises from variability in survey data of bird
density and flight height. However there remain considerable other uncertainties in the CRM, and
we do not think that the issues associated with site specific data have been resolved, and therefore
consider that the output from Option 2 of the CRM should be used for assessment. We consider
that there should be further details as to the GLM procedure used to generate confidence intervals
for density of birds in flight, which is not explained in sufficient detail in para 1.2.2 of Appendix J.
The method for determining the proportion of birds at collision height from the site specific survey
data, in para 1.2.6., as described previously in our written representation, is unverified, may
exacerbate errors and is unnecessary. The Applicant (1.2.8), while presenting the confidence limits
from collision risk modelling using the confidence intervals around flight height distributions, states
that they do not have confidence in their use. This is despite specific instructions to do so as part of
the modelling process in Band (2012), Cook et al., (2012) and SNCB guidance (2014). There is no
valid statistical criticism against their use presented. As stated by NE and the RSPB in our written
representations, and acknowledged by the Applicant in para 1.4.6, the PCH values for a number of
species lie below the confidence intervals associated with the PCH values presented in Johnston et
al., (2014). This is particularly, and most importantly, the case for kittiwake, whose PCH at Hornsea
Project Two is below virtually every other PCH recorded at British surveys. The only potential
explanation for this discrepancy presented by the Applicant is that there is only one site in Johnston
et al., (2014) as far offshore as Hornsea Project Two, and therefore potentially comparable. This site
is Dogger Bank Creyke Beck and Teeside, and the PCH for kittiwake recorded there was 0.20, far
higher than that at Hornsea Project Two. In the absence of an explanation of why the PCH is so low
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at Hornsea we do not consider the site-specific data are robust enough for use in the CRM, and
consider that the outputs from Option 2 should be used. The RSPB position is in agreement with
that of Natural England. In addition to the presentation of uncertainty in Appendix J, presented
separately for density and flight height, the RSPB would want to see these uncertainties combined,
in a statistically robust manner, and presented as a single overall mean, with associated confidence
intervals. A means for doing this has been detailed in Masden (2015).
(b)(i) 1. The RSPB welcomes the BTO’s extremely thorough and well carried out review. Furthermore,
we are broadly in agreement with the recommendations of the SNCB response. This is an interim
position, guided by the review of limited information, with the expectation of further data to permit
a modified and, hopefully, better-informed position in due course, notably for kittiwake and gannet.
However, there remains the concern that little information relates to breeding seabirds which have
different constraints compared with non-breeding seabirds. Consequently, all cases require the
inclusion of the basic model with 98% AR, notably for breeding gannets from colonies close to
proposed offshore wind farms, as well as for species not included in the review. The RSPB
recommended avoidance rates are presented in Table 1 below.
Table 1. RSPB recommended avoidance rates for priority species
Species
Gannet
Kittiwake
Lesser black backed gull
Herring gull
Great black-backed gull

Basic model
98.9% non-breeding/98.0% breeding
98.9%
99.5%
99.5%
99.5%

Extended model
n/a
n/a
98.9%
99.0%
98.9%

2. The extended model is currently only functionally of use for large gulls until further empirical data
are available, and must be accompanied by comparison with Options 1 & 2. As we have stated
previously, the extended model may be a more sophisticated model but it relies on data that are of
coarse resolution, an issue potentially compounded by the discrepancies between site-specific and
generic flight height estimations for several species at several sites. The difficulties of using flight
height data from other sites was one of the key reasons why a species-specific extended model
avoidance rate could not be calculated for some species. Until these issues with flight height are
resolved, any presentation of the extended model for large gulls must be accompanied by basic
model outputs and any final decision should be based on outputs derived from the basic model.
3. We welcome the acknowledgement for the need of consideration of uncertainty in the SNCB
response. However given the current absence of empirical means to resolve all sources of
uncertainty and variability, we recommend presentation of a range of avoidance rates, as well as
those in Table 3, ranging from 95% to 99.8%, as well as the measures recommended by the SNCBs.
4. In Appendix Z the Applicant presents a review of avoidance rates carried out by Forewind and
SMartWind, and we provided detailed comments upon it during the inquiry into Project One. This
review has now been entirely superceded by the BTO review and should not be relied upon.
b(ii)

1. There has been no update to this work and none is expected. The lack of empirical evidence to
support the calculation of avoidance rates is an important point in both the review and the SNCB
response. Recently consented developments offer the opportunity to obtain empirical data,
provided there is a firm “deploy and monitor” commitment. The Offshore Renewables Joint
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Industry Partnership (ORJIP) project investigating the behaviour of seabirds in the proximity to
turbines also is an opportunity to enhance our understanding of avoidance behaviour, and the
subsequent derivation of avoidance rates.
2. We disagree with the Applicant in their use of a 98% avoidance rate for the extended model “in
the absence of recommendations from Cook et al (2014)”. Cook et al made very specific
recommendations: “while it is not possible to recommend a robust avoidance rate for use for
these species at this time, this does not preclude presenting a no-avoidance collision estimate
using option 3 alongside collision estimates derived using option 1 and/or option 2 (with or
without using the avoidance rates recommended here) to inform on likely collision risk”. A noavoidance collision estimate would provide valuable context, but not give an accurate indication
of actual collision risk. This is rather different from the Applicant’s approach which is to use an
avoidance rate with no underpinning empirical evidence or statutory approval.

b(iii)

The RSPB are in agreement with NE’s position on the CRM approach for migratory species, and
are unable to fully assess impact until the clarification documentation is provided under Deadline
ll.

b(iv)

As detailed previously, the RSPB strongly advise that PBR is an inadequate tool to assess the
population scale impacts of wind farm development, and prefer the use of PVA. As such, we
agree with the position of NE with respect to SPA species and welcome the PVA work that will be
provided by the Applicant under Deadline ll.

EOO5

Applicant, NE and RSPB

What progress has been made in resolving the methodological
issues raised primarily in the Section
42 Response and Relevant Representations [RR-021] by NE and the
RSPB [RR-028] in relation to the applicant’s ornithological
assessment for the Hornsea project 2 alone, including issues in
relation to:
(a) The calculation of displacement rates
(i) the use of a comparative analysis of levels of sustainable
mortality generated by tools such as (PVA); and
(ii) the summing of the annual predicted mortality of the
colony, or wider population scale used to assess the
population level impact.
(b) The range of species selected for the impact assessment—
collision risk and displacement; and
(c) The approach to the assessment of significance

EOO5 The Applicant’s answer
EOO5(a)(i)
1. The displacement rates are calculated by the Applicant pursuant to guidance issued by the SNCBs
in 2013 (Natural England & JNCC 2012), which recommends the use of a 2km buffer contrary to
the advice issued by RSPB in their Relevant Representation which states a 4km buffer should be
used. It is the Applicant’s position that they have followed industry best practice and SNCB advice
in the calculation of displacement rates.
2. The Applicant’s position with regard to PBR and PVA is set out in its response to EOO4(b)(iv)
3. The updated PVA analysis will be submitted at Deadline II as detailed in the Ornithology roadmap,
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Figure 1 of the SoCG, Appendix ZZ of the Applicant’s submission at Deadline I.
EOO5(a)(ii)
1. It is not considered appropriate to add monthly mortality rates together to generate an ‘annual’
mortality as the impacts in different seasons or months are on different biological populations.
Any summation of mortality rates has to take account of the duration of any defined period and
the ultimate annual result is highly dependent on the number of periods defined rather than any
insight from species population dynamics. The summation of seasonal displacement mortalities is
an area of disagreement between the Applicant and Natural England, see Table 3.3 of the SoCG
with Natural England (see Appendix ZZ of the Response).
EOO5(b)
2. It should be noted that the species included within the HRA report has not been raised by
Natural England in their Relevant Representation and as stated in paragraph 3.2.1 of the SoCG
it is agreed that any matters not raised by Natural England in their Relevant Representation are
considered by the two parties to not be of material concern for this Application. The differences
between the list of species included in the Section 42 submission and those identified by Natural
England in their Section 42 response are mainly due to the application of foraging ranges within
the HRA Report (Doc ref No 12.6). In the Section 42 submission, species were included based on
the mean- maximum foraging ranges as defined in Thaxter et al. (2012). In Natural England’s
Section 42 response, evidence is presented that indicates potential connectivity between a number
of additional species based on either the maximum foraging range of a species from Thaxter et al.
(2012) or tracking data collected as part of the projects such as FAME.
3. For the final submission of the Application, the identification of species for assessment was
revised to take account of the evidence presented in Natural England’s Section 42 response. In the
HRA Report, species were screened into the assessment based on an updated screening exercise as
summarised in Section 4 of the HRA Report. Based on these criteria, six species are included for
assessment in the HRA Report representing all species identified by Natural England in their
Section 42 response with the exception of herring gull, which does not exhibit connectivity with the
Project site.
4. In their Relevant Representation Natural England question why herring gull have been screened
out of the Volume 2, Chapter 5: Ornithology of the ES (Doc ref No. 7.2.5). Species screened into
the assessment within Volume 2, Chapter 5: Ornithology of the ES (Doc ref No. 7.2.5) were those
which meet the criteria listed in Table 6.1 of Volume 5, Annex 5.5.1: Ornithology Technical Report
(Doc ref No 7.5.5.1). Natural England identify that the peak abundance of herring gull occurred
during the non-breeding season during baseline surveys and queried whether the survey
coverage during this period may have misrepresented the abundance of herring gull during
this period. The peak abundance of herring gull during the non-breeding season (defined as
August to April for this species) was 109 individuals in November of Year 2. This falls considerably
short of the 1% threshold of the regional population which is 4,665 birds. November of Year
2 attained 76% coverage of the survey area with the robustness of estimates associated with
the surveys presented in the Survey Coverage Baseline Clarification Note as submitted at Appendix
K of this Response. November of Year 1 attained 93% coverage and recorded a population
estimate of just 14 birds.
5.
Coverage of all other months, with the exception of December was high with a maximum estimate
of 62 birds recorded in these months. Survey coverage in the month of December was limited
to 31% in year 2 which recorded no herring gulls. Corresponding data from Project One in
December of Year 1 recorded a population of 234 herring gulls. This again is considerably short of
the 1% regional population threshold. It is therefore considered unlikely that population estimates
of herring gulls calculated in the non-breeding are underestimates due to survey coverage
limitations. Further information on the position of the Applicant and Natural England on this
matter can be found in Table 4.1 of the SoCG (Appendix ZZ of the Response).
6. The inclusion of species for collision risk analysis, displacement analysis or both, is made on the
basis of a species sensitivity to respective impacts from Furness et al. (2013). Only where there is a
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negligible affect due to an impact (e.g. collision risk for auks) is a species excluded from
assessment within Volume 2, Chapter 5 of the ES and the HRA Report.
7. On this basis, the Applicant considers that the appropriate species have been screened into
assessment within Volume 2, Chapter 5 of the ES (Doc ref No.7.2.5) and the HRA Report.
EOO5(c)
1.

The Applicant held meetings with Natural England on 18th September 2014 and 5th February
2015 where the updates to Volume 2, Chapter 5 of the ES and the HRA Report since Section
42 consultation were detailed. In September 2014, the following matters were agreed:
• Species sensitivity – reference of Langston (2010) removed from the assessment and the
more contemporary Furness et al (2013) to be cited. Natural England welcomed the
simplification of the receptor sensitivity assessment.
• EIA assessment – an increase in baseline mortality of 1% will be used as a trigger to
determine if more assessment is required. Where the 1% threshold is triggered, PBR will be
used to determine significance.

References
Furness, R.W., Wade, H.M. and Masden, E.A., 2013. Assessing vulnerability of marine bird populations
to offshore wind farms. Journal of Environmental Management, 119, pp. 56-66.
Horswill, C. and Robinson, R.A., 2015. Review of Seabird Demographic Rates and
Density Dependence. JNCC.
Langston, R. H.W., 2010. Offshore wind farms and birds: Round 3 zones, extensions to Round 1 and
Round 2 sites and Scottish Territorial Waters. Sandy: RSPB.
Natural England & JNCC., 2012. Joint Natural England and JNCC advice note – presenting information to
inform assessment of the potential magnitude and consequences of displacement of seabirds in
relation of offshore wind farm developments.
Thaxter, C.B., Lascelles, B., Sugar, K., Cook, A.S.C.P., Roos, S., Bolton, M., Langston, R.H.W. and
Burton, N.H.K., 2012. Seabird foraging ranges as a preliminary tool for identifying candidate
Marine Protected Areas. Biological Conservation, 156, pp. 53-61.
EOO5 The RSPB’s response to the Applicant’s answer
(a) The RSPB welcome the use of a matrix to present displacement in the application. However while
there has been some resolution to the issues relating to underlying survey data in Appendices K and
L, we do not consider that that there has been adequate survey coverage during December in either
year, or in November in year 2. The clarification provided in Appendix L does not dispel these
concerns, as the evaluation given is purely descriptive, in the absence of statistical analysis. For
confidence in the use of any method designed to address the problem of missing data, some
statistical evidence is required to underpin such use.
(i) The RSPB position on PVA has been explained at length elsewhere
(ii) The RSPB position is in alignment with that of Natural England that there should be a
summation of seasonal displacement, as detailed in 6.5.73 and 6.5.74 of their written
representation
(b) The RSPB are broadly content with the range of species selected for the impact assessment.
However we note that Kittiwake have not been selected for displacement assessment. While we
acknowledge there are conflicting data on displacement for all gull species, population modelling
carried out by the Centre for Ecology and Hydrology (CEH) under commission of Marine Scotland
Science demonstrated that significant population scale impacts could occur with kittiwake through
displacement (specifically barrier) effects (Seale et al., (2014) Population consequences of
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displacement from proposed offshore wind energy developments for seabirds breeding at Scottish
SPAs).
(c) The RSPB cannot comment on the degree of significance until further clarification is provided as to
baseline data, and the updated PVA analysis is submitted under Deadline ll.
EOO6

Primarily for the
Applicant, but also
NE and RSPB

What progress has been made in resolving the impact assessment
issues raised primarily in the Section 42 Response and Relevant
Representations [RR-021] by NE in relation to the applicant’s
ornithological assessment for the Hornsea project 2 alone, in
particular concerns about:
(a)
The spatial scope of the assessment.
(b)
The Special protection area (SPA) and Special areas of
conservation (SAC) sites which need consideration in relation
to Likely Significant Effects on offshore ecology.
(c)
Evidence the applicant has relied on in reaching conclusion
that disturbance will not exceed a 1km buffer around the
source of disturbance.
(d)
Evidence used to select displacement and mortality rates.
(e)
Various levels of impact assessment classed by the
applicant for operational impacts (displacement and collision
risk).

EOO6(a) the Applicant’s answer
1. The Applicant had due regard to those matters raised by Natural England in its Section 42
response and addressed these wherever possible in the final Application material.
2. The spatial scope of the assessment has, during the breeding season, been based on peer
reviewed foraging distances. Those populations and sites within foraging range are included in
the impact assessment. With respect to in-combination assessment, any of other existing,
proposed or reasonably foreseeable projects within the foraging range of the same breeding
populations are included in the assessment.
3. During the non-breeding season a different approach is used based on the approach referred to
as Biologically Defined Minimum Population Sizes (BDMPS). The spatial scale of the BDMPS has
been defined in accordance with the relevant guidance for this approach (JNCC and Natural
England, 2013).
4. Discussions are ongoing with Natural England to ensure that this approach is understood and
agreed, see Section 3.2 “Matters under discussion” and Table 4.1 of the SoCG between the
Applicant and Natural England, Appendix ZZ of the Response.
EOO6(b)
1. There remains no outstanding concerns from Natural England regarding the sites and features
screened into the HRA, see paragraph 3.2.1 of the Offshore Ornithology SoCG and has also agreed
this matter as evidenced at paragraph 3.2.16 of the All other matters SoCG, Appendices ZZ and XX
of the Response.
EOO6(c)
1. For the avoidance of any doubt, the Applicant has considered disturbance to equate to the
peripatetic and transitory effects incurred during the construction phase, whilst displacement
effects are those experienced once the whole wind farm has been constructed and is
operational.
2. The assessment of disturbance impacts during the construction period has been conducted on
a species-specific basis incorporating different spatial scales depending on the sensitivity of a
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receptor. Data from Subzone 2 and a 2 km buffer is used to inform the assessment however, it is
Applicant’s view that this represents a highly precautionary approach with the spatial influence of
this impact likely to be considerably smaller with any construction activity unlikely to exclude birds
from the entire Subzone 2 area.
3. The assessment of displacement effects for the Project has followed Natural England and JNCC
guidance (2012) throughout all iterations. The HRA Evidence Plan (Doc Ref 12.6.1) for the Project
indicates that the ‘selection of buffer areas will follow available species specific guidance in
addition to guidance work’ quoting the Natural England and JNCC guidance (2012) on
displacement impacts which states that a 2 km buffer should be used during the operational
phase for all species with the exception of divers and seaducks. The Project has used a 2 km buffer
in relation to displacement effects, and has not used a 1 km buffer area for the assessment of
operational displacement effects for the Project.
EOO6(d)
1. Evidence used to inform the selection of displacement and mortality rates is outlined in Section
5.6 of Volume 2, Chapter 5: Ornithology of the ES (Doc ref No. 7.2.5). The assessment for the
Project alone presented in Volume 2 and Chapter 5 of the ES and HRA Report (Doc ref No. 12.6)
incorporates the rates proposed by the Applicant and those preferred by Natural England. The
cumulative assessment presented in Volume 2 and Chapter 5 of the ES (Doc ref No. 7.2.5) uses
only those rates proposed by the Applicant, with the assessment in the HRA Report (Doc ref No.
12.6) presenting both the Applicant’s and Natural England’s views.
EOO6(e)
1. The Applicant held meetings with Natural England on 18th September 2014 and 5th February
2015 where the updates to Volume 2, Chapter 5: Offshore Ornithology of the ES (Doc ref No.
7.2.5) and the HRA Report (Doc ref 12.6) since Section 42 consultation were detailed. In
September 2014 the following matters were agreed:
•

2.

3.

Species sensitivity – reference of Langston (2010) removed from the assessment and the
more contemporary Furness et al (2013) to be cited. Natural England welcomed the
simplification of the receptor sensitivity assessment.
• EIA assessment – an increase in baseline mortality of 1% will be used as a trigger to
determine if more assessment is required. Where the 1% threshold is triggered, PBR will be
used to determine significance.
Following these discussions, the assessment presented for collision and displacement impacts in
Volume 2, Chapter 5: Ornithology of the ES (Doc ref No. 7.2.5) incorporated two stages. The first
stage compares the impact (collision or displacement) against 1% of the relevant baseline
population. If the 1% threshold is surpassed the impact is then compared to PBR using the
Applicant’s and Natural England’s preferred recovery values. The Applicant also provided PVA
modelling outputs in Appendix G, HRA Report (Doc ref No. 12.6) to support assessment of
displacement and collision risk.
This issue is part of ongoing discussions between the Applicant and Natural England, see Table 4.1
of the Offshore Ornithology SoCG, Appendix ZZ of the Response.
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18

inform assessment of the potential magnitude and consequences of displacement of seabirds in
relation of offshore wind farm developments.
EOO6(a) The RSPB’s response to the Applicant’s answer
The impact assessment issues raised i n their Section 42 Response and Relevant Representations (RR021) by Natural England, and broadly agreed with by the RSPB, remain unresolved, awaiting a number of
clarification notes to be produced by the Applicant for Deadline ll.
EOO7

Applicant and
NE

Overall, following from the points above in EOO5 and EOO6, what progress
has been made to date with NE in agreeing Hornsea Project 2 alone collision
and displacement impacts, as appropriate, for the relevant bird species,
including:
(a)
Northern gannet;
(b)
Common guillemot;
(c)
Razorbill;
(d)
Atlantic puffin;
(e)
Black-legged kittiwake;
(f)
Lesser black-backed gull; and
(g)
Great black-backed gull?

EOO7 the Applicant’s answer
1. Natural England state in their Relevant Representations that due to the uncertainties relating to “a
number of crucial elements to the Hornsea Project 2 Environmental Impact Assessment” that they
are unable to draw conclusions as to the significance of effects for any species. Discussions
relating to the “crucial elements” identified by Natural England are ongoing as detailed with Table
4.1 of the SoCG between the parties (see Appendix ZZ of the Response) and include:
• The robustness of population estimates and densities (which inform displacement and
collisions assessments respectively) calculated from boat-based surveys in relation to survey
coverage (see Offshore Ornithology Baseline Data Clarification Note Appendix L of the
Response and the Survey Coverage Baseline Clarification Note Appendix K of the Response)
• Sensitivity testing around collision risk estimates (see Collision Risk Modelling; Addressing
Uncertainty Clarification Note, Appendix J of the Response); and
• The applicability and sensitivity testing of apportioning values applied to SPA populations in
order to determine the level of impact (to be submitted at Deadline II as indicated in Figure 1;
Ornithology roadmap, Appendix ZZ of the Response).
EOO7 The RSPB’s response to the Applicant’s answer
Until updated apportioning analysis and PVA analysis are presented by the Applicant for Deadline ll, it is
impossible to assess the level or significance of population impacts arising from Hornsea Project Two.
However, following the submission of updated collision risk analysis (Appendix J) for Deadline l following
the SNCB CRM guidance (2014), it is possible to make some assessment of collision mortality for
kittiwake, gannet, lesser black-backed gull and great black-backed gull, although, as detailed above
under EOO4, there remains issues with the combined presentation of uncertainty and variability. The
population scale impact of this mortality cannot be assessed until submission of the updated PVA. While
underlying issues with the baseline data remain, as detailed above, particularly for razorbill, it is
impossible to properly assess the displacement impacts, either on an individual or population scale.
2. Our concerns for each species are as follows:
(a)
Northern gannet: impact arising from collision mortality on SPA population scale;
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(b)

Common guillemot; impact arising from displacement on SPA population scale;

(c)

Razorbill; impact arising from displacement on SPA population scale;

(d)

Atlantic puffin; impact arising from displacement on SPA population scale;

(e)

Black-legged kittiwake; impact arising from collision mortality on SPA population scale;

(f)

Lesser black-backed gull; impact arising from collision mortality on population scale; and

(g)

Great black-backed gull; impact arising from collision mortality on population scale.

EOO8

Applicant, NE
and RSPB

What progress been made in resolving the impact assessment issues
raised primarily in the Relevant Representations [RR-021] by NE in
relation to the applicant’s ornithological assessment for Hornsea Project 2
cumulative and in-combination impacts, in particular:
(a) Is there now an agreed approach for the re- tiering of Offshore
Wind farms (OWFs) used for cumulative and in combination
effects assessment?
(b) Is there now an agreed approach on the projects to be included
in each tier, including the capacity of those projects?
(c) With regard to cumulative displacement impacts, has further work
been undertaken on the standardisation and use of a 2km
buffer size, and if so, with what implications for assessed
impacts?
(d) Can the discrepancies between the figures for the various North
Sea plans and projects calculated as part of the Dogger Bank
Teesside and the Hornsea Project 2 application, as identified by
NE, be explained?
(e) What methods have been used to generate population estimates
and displacement figures for projects where either no
information, or information for the development footprint
without a 2km buffer, was available in the relevant ESs?
(f)
What progress has been made in undertaking further
assessment, as recommended by NE, at a North Sea scale across
the whole year, for each relevant species?
(g)
What progress has been made in agreeing
(i)
cumulative impacts at a population scale (displacement
and collision) for all relevant species; and
(ii) in-combination impacts on the Flamborough Head and Filey
Coast (FFC) pSPA, for all relevant species?

EOO8 the Applicant’s answer
EOO8(a)
1. As stated in paragraph 131 of Table 4.1 of the SoCG between the parties (see Appendix ZZ of the
Response), it is agreed between the Applicant and Natural England that the use of two tiers in the
cumulative and in-combination assessment is not an issue of material concern and there is no
requirement for additional work to be completed with regarding to applying further tiers to the
cumulative assessment.
EOO8(b)
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1.

The Applicant and Natural England are still in discussion regarding the projects included within the
cumulative and in-combination assessments (see paragraph 134-135 of Table 4.1 of the SoCG
between the parties (Appendix ZZ of the Response).
EOO8(c)
1. The Applicant is not aware of any standardisation of the 2 km buffer zone beyond the
guidance provided by Natural England and JNCC (2012). On the basis of the relatively restricted
evidence base available used to inform the spatial scale of displacement, a 2 km buffer is
considered to be precautionary and is the buffer advised by the Statutory Nature Conservation
Bodies in their interim displacement guidance note (Natural England and JNCC, 2012).
EOO8(d)
1. Discrepancies between figures incorporated into the cumulative/in- combination assessments for
the Project and Dogger Bank Teesside are due to methodological differences between the two
projects. These include:
• The application of turbine reductions for a number of projects; The Project has applied
reductions to the following projects within the cumulative/in-combination assessment;
Beatrice, Dudgeon, EA1, Galloper and MORL, in response to confirmed updated design
envelope information and or consent decision;
• Differences between the suites of projects included in the assessments; this specifically relates
to the geographical location of each of the projects and which other projects are included in
the cumulative/in-combination assessment during each biological season; and
• The use of different avoidance rates; The Project used an avoidance rate (AR) of 98% for
gannet whereas Dogger Bank Teesside used an AR of 99%.
EOO8(e)
1. The methodology used follows a similar methodology used at a number of recent offshore
wind farm projects, which was originally developed through discussions with Natural England.
The generation of population estimates for cumulative displacement impacts has been conducted
utilising Natural England’s Seabird Sensitivity Mapping Tool (WWT Consulting and MacArthur
Green, 2013). This tool contains density datasets for 3 km grid squares within English waters that
can be interrogated to extract data for specific sea areas (e.g. the footprints of offshore wind
farms). These densities were extracted for those cumulative projects for which site-specific data
could not be obtained and extrapolated to population estimates using the wind farm site plus a 2
km buffer area. These population estimates were calculated on a seasonal basis and then analysed
using appropriate displacement and mortality rates.
2. For those projects for which site-specific data were available but not at an appropriate spatial
scale (i.e. wind farm plus a 2 km buffer), data were extrapolated using data that were available.
3. The generation of data therefore follows an accepted methodology that has previously been used
in the cumulative assessments for other offshore wind farms.
EOO8(f)
1. The spatial scope of the assessment has, during the breeding season, been based on agreed
foraging distances. Those populations and sites within foraging range are included in the impact
assessment. With respect to in- combination assessment, any of other existing, proposed or
reasonably foreseeable projects within the foraging range of the same breeding populations are
included in the assessment.
2. During the non-breeding season a different approach is used based on the approach referred to
as Biologically Defined Minimum Population Sizes (BDMPS). The spatial scale of the BDMPS has
been defined in accordance with the relevant guidance for this approach (Natural England and
JNCC, 2013). The projects contributing to any cumulative / in-combination impact are those that
are located within the relevant BDMPS area for each species considered.
3. Discussions are ongoing with Natural England to ensure that this approach is understood and
agreed.
EOO8(g)(i)
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1.

The assessment of cumulative collision and displacement effects are still under discussion
with Natural England and further update will be provided at Deadline II, see Table 4.1 of the SoCG
between the parties (see Appendix ZZ of the Response)
EOO8(g)(ii)
1. The Applicant has agreed to provide an update to the in-combination assessment for Deadline II
for the 5 key species (gannet, kittiwake, guillemot, razorbill and puffin) as presented in Figure 1
(Ornithology Roadmap) of the SoCG (see Appendix ZZ of the Response). These assessments will
form part of the apportioning clarification notes for these species as agreed in Table 4.1 of the
SoCG.
References
Band, B., 2012. Using a collision risk model to assess bird collision risks for offshore wind farms – with
extended method [Online] Available at: http://www.bto.org/science/wetland-and-marine/soss/projects
(Accessed 2 November 2012).
JNCC and Natural England, 2013. JNCC and Natural England interim advice on Habitats Regulations
Assessment (HRA) screening for seabirds in the non-breeding season. Peterborough: JNCC.
Natural England and JNCC, 2012. Joint Natural England and JNCC Interim Advice Note – Presenting
information to inform assessment of the potential magnitude and consequences of displacement of
seabirds in relation of Offshore Windfarm Developments. Peterborough: JNCC.
WWT Consulting and MacArthur Green, 2013. Seabird sensitivity mapping for English territorial waters.
Natural England
E008 The RSPB’s response to the Applicant’s answer
The RSPB are unable to reach a position on cumulative nor in-combination impacts until other issues
identified elsewhere in these responses have been resolved and further information provided; and in this
respect the RSPB is in agreement with Natural England. However we provide the following comments:
(a)
We consider it inadequate for the Applicant to restrict their approach to two tiers for cumulative
and in-combination effects as this will not fully address the differential uncertainty around
individual project assessments;
(b)
We await further clarification at Deadline ll;
(c)
We understand that there has been a standardisation to a 2km buffer size to assess cumulative
displacement impacts, and while the standardisation is welcome, our stated preference is for a
4km buffer;
(d)
We await further clarification at Deadline ll;
(e)
We await further clarification at Deadline ll;
(f)
We await further clarification at Deadline ll; and
(g)
We await further clarification at Deadline ll.

Ecology – onshore and inter-tidal
EL4

NE

Is NE content with the predominant use of baseline data gathered for Hornsea Project
1, for the assessment of the Hornsea Project 2 onshore and intertidal ecological
impacts?

EL4 The Applicant’s Answer
1. The Applicant notes that Question EL4 is directed at Natural England, but has provided a response
below that includes reference to consultation undertaken between the Applicant and Natural
England prior to the submission of the Application, which it hopes will be of benefit to the Ex. A.
2. In July 2013, the Applicant provided Natural England with a proposed schedule of all onshore and
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3.

4.

5.

intertidal ecological surveys (as submitted at Appendix D of the Response). The schedule of
surveys considered Natural England’s advice and guidance in determining the validity of the
surveys completed to date for Project One. The accompanying letter to the schedule identified
that the surveys for Project One were designed to inform the Environmental Impact Assessment
(EIA) for both Project One and Project Two (as submitted at Appendix D of the Response).
Subsequent correspondence from NE in August 2013 confirmed that they were satisfied with the
proposed survey schedule for onshore and intertidal surveys (as submitted at Appendix DDD of
the Response).
The Applicant also notes that, as outlined in paragraph 2.5.6 of Volume 2, Chapter 2: Benthic
Subtidal and Intertidal Ecology of the ES (Doc ref No 7.2.2), intertidal habitats at the
proposed landfall were resurveyed in June 2014, following the winter storms of late 2013/early
2014, and the results used to update the intertidal characterisation used to inform the
assessment of ecological impacts in the intertidal.
The Applicant notes that the intertidal site-specific surveys were also agreed with Natural
England as part of discussions with regards to the Habitats Regulation Assessment Evidence Plan
(Doc ref No. 12.6.1), see paragraph 5.2.9.
The Applicant also notes that this matter has been considered within a SoCG between the
Applicant and Natural England and it has been agreed that the baseline environment has been
adequately characterised and is based on the best available data at the time of submission
of the Application (see paragraph 3.2.10 of the SoCG, as submitted at Appendix XX of
the Response).

EL4 The RSPB’s response to the Applicant’s answer
1. The RSPB is grateful for the submission of Appendix DDD (Appendix referred to in response to EL4 –
correspondence with Natural England) by the Applicant. However, it appears that the wrong letter
may have been attached. The letter from RPS of 8 March 2013 from Keith Jones at RPS to Jamie
McPherson at Natural England relates to onshore rather than intertidal impacts, and does not
include the proposed schedule for the ecological survey work that Natural England’s email of 2
August 2013 from James Walsh at Natural England to Sheelagh Guilmartin indicates it is satisfied
with. We request that the Applicant provides the relevant documentation: once we have seen it we
will be able to comment appropriately.
2. The RSPB notes para. 5 of the Applicant’s response. We are not taking issue with the baseline
environmental data, but rather the limited information that is currently available in terms of the
timing and sequencing of the construction work on the intertidal zone. We consider that there is a
point where the information is too unclear to enable the impacts of a scheme to be properly
assessed, and we consider that is the situation at present. However, as we have indicated, we
consider that our proposed approach set out in Appendix 1 offers a practical way forward at this
point by scheduling the intertidal works during the period June to August inclusive.
EL9

Applicant

The consideration of the cumulative effects of the construction of both Hornsea
Project 1 and Hornsea Project 2 under the three scenarios outlined indicates
either a higher level or a longer duration of local ecological impacts, or possibly
both.
(a) But it is unclear from the complex assessment which scenario is the most
disruptive, and which is the least disruptive, for the local ecology. Can the
applicant please clarify further for the relevant species and habitats in:
(i) the onshore cable corridor; and
(ii) the intertidal zone
(b) Can the applicant also establish the link between the construction phase
described in ES 7.3.3 [APP-044] Table 3.13 and the relevant works number in
the draft DCO as well as in the works plan?
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(c)

Are there any additional control measures that can be a p p l i e d to the
draft DCO to avoid the most damaging aspects of the assessed scenarios (e.g.
consecutive years of construction)?

EL9 The Applicant’s Answer
1. Whilst it is noted that Project and Project One are two distinct and separate projects, the
Applicant has considered the cumulative impact of the Project and Project One on the basis of
publically available information and assuming various programme scenarios.
EL9(a)(i) and (ii)
2. The assessment is complex due to the number of Valued Ecological Receptors (VERs) and,
sometimes interacting, factors to be considered. With regard to individual VERs (Table 3.12 of
Volume 3, Chapter 3: Ecology and Nature Conservation of the ES (Doc ref No 7.3.3), some
separate scenario impacts could be less disruptive than others. Due to the number of VERs,
each scenario could be most disruptive with regard to one VER, but least disruptive with regard to
another VER. Therefore, it is not always possible to designate a composite most or least disruptive
scenario for each VER (species or habitat). Please refer to Appendix R of the Response for a more
detailed analysis of the most disruptive and least disruptive scenarios for both species and habitats.
EL9(b)
1. The maximum adverse scenarios described in Table 3.13 of Volume 3 of Chapter 3 of the ES,
during the construction phase relate to the following Works numbers:
•

Installation of the cables in the intertidal area relates to Work numbers 4A, 4B, 5A and 5B;

•

Installation of the onshore cable relates to Work numbers 7A and 7B; and

•

Construction of the onshore HVDC converter/HVAC substation and access relates to Work
numbers 8A, 8B, 9A, 9B and 10.

EL9(c)
1. Given that there are no residual medium to long term significant adverse cumulative effects from
the Project and Project One predicted and, the existing control measures in place, the Applicant
does not consider there is a need for additional measures to be imposed to those already
committed to, including:
• habitat and species protective buffer zones to be retained throughout construction
(Sections 4.2, 4.3, 5.3 and 5.4 of the OEMP, secured through Requirement 7 of the draft DCO);
• the restricted works period for works affecting the intertidal zone in order to minimise
impacts on wintering and migratory birds of the Humber Estuary Special Protection Area
(SPA) (Paragraph 5.4.1 of the OEMP); and
• the commitment to trenchless installation beneath more sensitive habitats along the cable
route corridor (Sections 5.3 and 5.4 of the OEMP).
EL9 The RSPB’s response to the Applicant’s answer
1. The RSPB is concerned about the potential impacts of the intertidal work and the lack of clarity over
the likely duration and intensity of the cable-laying works.
2. The RSPB notes para. 1 of the Applicant’s response. For the avoidance of doubt we have based our
assessment of the cumulative impact on the basis of the information made publicly available by
SMartWind in relation to Hornsea Project Two, including Appendix referred to in response to EL9 –
Most/Least Disruptive Scenarios Table (Appendix R to the Applicant’s Deadline I response).
3. The RSPB notes the Applicant’s response to Question EL9(c). We understand the rationale for the
Applicant’s approach to the timing of the intertidal works, but as a consequence of avoiding impacts
upon wintering birds we consider that the Applicant has not given sufficient consideration to the
impacts on non-breeding SPA birds which are present on the SPA (and in particular close to the cable
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site) outside the winter period which may be affected by these works.
4. The problem lies in adopting the same approach to cable laying as Hornsea Project One, but running
it either consecutively or overlapping, and concluding that as this approach for Hornsea Project One
was not considered to have an adverse effect upon the integrity of the SPA that the same approach
for Hornsea Project Two would also work. This overlooks that the present project involves works
over five years instead of two, and that potentially the combined works could be going on for up to
seven successive summers (3½ times the length of the impact considered for Hornsea Project One’s
works), and it is likely that Hornsea Projects Three and Four will increase the duration of this
disturbance even further. This substantially increased duration may have implications upon the
estuary that had not initially been anticipated when Project One was considered. This is a point that
the ExA has picked up in its Question EL10, where it notes “there may be cumulative impacts in
terms of a longer period of disturbance to the intertidal area – with potential for both time-crowded
and space-crowded perturbations.”
5. The RSPB notes the Applicant’s point in para. 2 of their responses that “Due to the number of VERs
[Valued Ecological Receptors], each scenario could be most disruptive with regard to one VER, but
least disruptive with regard to another VER. Therefore, it is not always possible to designate a
composite most or least disruptive scenario for each VER (species or habitat).” The RSPB appreciates
the challenges of addressing the sensitivities of various different ecological receptors, and is willing
to work with the Applicant, Natural England and any other relevant stakeholders to identify an
approach which achieves the most favourable conservation outcome possible. We set out a potential
approach which would address our concerns and overcome the problems the Applicant is
experiencing in addressing the sensitivities of the various VERs at Appendix 1.

EL10

Applicant

Although the Phillips66 Replacement Pipeline may be completed before the
commencement of the Hornsea Project 2 intertidal works, there may be
cumulative impacts in terms of a longer period of disturbance to the intertidal
area – with potential for both time-crowded and space-crowded
perturbations. Will the applicant please comment on this?

EL10 the Applicant’s answer
1. The potential cumulative impact of the Phillips66 Replacement Pipeline has been considered in
the ES of the Project (Table 3.17 and Paragraphs 3.7.6 – 3.7.14 of Volume 3, Chapter 3; Ecology
and Nature Conservation of the ES (Doc ref No 7.3.3), paragraphs 2.7.42 to 2.7.57 of Volume 2,
Chapter 2: Benthic Subtidal and Intertidal Ecology of the ES (Doc ref No 7.2.2)) and paragraphs
4.11.7 to 4.11.12 of Volume 3, Chapter 4: Intertidal Ornithology (Dec ref No. 7.3.4).
2. Ecology, nature conservation and ornithological features that could be affected cumulatively
relate to the intertidal zone. No cumulative effects relating to ecology and nature conservation,
other than those already cited in the ES are considered likely.
Sand dunes
3. With regard to the Phillips 66 replacement pipeline, Chapter 15 of the Tetney Sea Line
Replacement Project Environmental Statement (ES) (RPS, 2014) reports:
• Works would result in the temporary loss or disturbance of up to 235 m2 of embryo sand
dunes, or <0.1% of the habitat in the Humber Estuary Special Area of Conservation (SAC);
• The effects on embryo sand dune habitats would be restricted to small patches of
outlying embryo sand dunes, generally small and reduced in size by the December 2013
storm surge, and not directly connected to the main dunes;
• No large outlier sand dunes are located in the working area; and
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•
4.

Following construction, measures to promote the reestablishment of the outlier dunes
would be set in place.
Therefore, taking the above into account, it is expected that whether or not the Project and the
Phillips66 replacement pipeline were constructed in succession there would be no ecologically
significant cumulative impact (Paragraph 3.7.14 of Volume 3, Chapter 3 of the ES).

Sandflats and Saltmarsh
5. With regard to the Phillips 66 replacement pipeline, Chapter 15 of the Tetney Sea Line
Replacement Project ES (RPS, 2014) reports that:
• All operations in the intertidal would result in temporary loss/disturbance of up to 62,400
m2 of intertidal sandflat habitats (outlined in Table 2.24 of Volume 2, Chapter 2: Benthic
Subtidal and Intertidal Ecology of the ES (Doc ref No 7.2.2)); and
• There would be no working in, or access across, saltmarsh habitat including Salicornia spp. and
other annuals habitat (as considered in paragraphs 3.7.7 - 3.7.8 of Volume 3, Chapter 3 of the
ES and Table 2.24 of Volume 2, Chapter 2 of the ES).
6. Section 16.4.1 of Chapter 15 of the Tetney Sea Line Replacement Project ES concludes that due to
the localised, temporary and reversible nature of the impact of construction, along with the high
potential for recovery of the affected sandflat habitats, temporary habitat loss/disturbance as
well as any temporary increases in sediment concentrations and deposition are predicted to have
effects of minor adverse significance on intertidal sandflat habitat.
7. As outlined in Table 2.20 of Volume 2, Chapter 2 of the ES, the Phillips 66 development and the
Project are predicted to be constructed in succession and therefore, taking the above into
account, short-duration construction related impacts, such as increased suspended sediments and
sediment deposition, are not anticipated to interact cumulatively with those associated with cable
burial at the landfall for the Project and were therefore not assessed within Volume 2, Chapter 2 of
the ES.
8. Considering the localised, short-term impact of the seasonal work periods in the intertidal zone
and the fact that intertidal sandflat habitats are expected to be relatively tolerant to short-term
sediment disturbance as a natural feature of the seasonal environment in the area, as concluded
in Paragraphs 2.7.55 of Volume 2, Chapter 2 of the ES and Paragraph 3.7.12 of Volume 3, Chapter 3
of the ES, the Applicant considers that whether or not the construction phases of each project
should overlap in time, cumulative impacts of temporary habitat loss/disturbance are anticipated
to have an effect of minor adverse significance (not significant in EIA terms).
9. With regard to cumulative impacts on Salicornia habitat or continuous coastal saltmarsh,
considering the above commitment from Phillips 66, no cumulative impacts are predicted and are,
therefore, not assessed in Volume 2, Chapter 2 of the ES and Volume 3 and Chapter 3 of the ES,
respectively.
Intertidal Ornithology
1. Disturbance to intertidal birds during the construction period of the Project is restricted to the
summer months (April-September) and during this time construction activity will be intermittent.
Construction of the Phillips 66 replacement pipeline is considered to be of short term duration, it
is expected that whether or not the Project and the Phillips66 replacement pipeline were
constructed in succession it is not predicted to have any greater effect than that described for the
Project alone.
2. Considering the localised and short term impact of the Phillips 66 replacement pipeline works, the
location over 500m from the Project and the fact that intertidal mudflat habitats are expected to
be relatively tolerant to short-term sediment disturbance it’s expected that the intertidal habitat
in the area will recover rapidly and the works associated with Phillips 66 replacement pipeline will
not affect the food availability for intertidal bird species, therefore any potential cumulative
impacts are not expected to be any greater than for the Project alone.
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EL10 The RSPB’s response to the Applicant’s answer
1. The RSPB notes that the Phillips66 Replacement Pipeline is largely complete and must be completed
by this September. Contractors are currently reinstating the intertidal habitat as a condition of their
marine licence. On this basis the RSPB consider that there will not be any cumulative impacts with
Hornsea Project Two.
2. However, the RSPB considers that there are elements of the approach adopted for the installation of
the Phillips66 Replacement Pipeline which would be helpful to incorporate into the consent for
Hornsea Project Two which would overcome the concerns about potential in-combination effects. A
key stipulation for the Phillips66 Ecological Clerk of Works was to monitor the presence and any
disturbance of wading birds and if birds roost in locations where significant disturbance might be
anticipated the Clerk was required to request a temporary suspension of intertidal work until the
tide had fallen. In addition, all work was to be suspended two hours either side of a 6.5m above
ordnance datum high tide, even though there were no other intertidal works going on at the time.
We consider the tide issue further in Appendix 1 and the role of the Ecological Clerk of Works in our
response to Question CL10 below.

EL11

Applicant

Does Table 3.20 in ES 7.3.3 [APP-044] indicate no residual effects on
intertidal and onshore ecology from the project alone and cumulatively with
others?

EL11 The Applicant’s answer
1.

With respect to onshore and intertidal ecology and nature conservation features assessed in
Volume 3, Chapter 3: Ecology and Nature Conservation of the ES (Doc ref No 7.3.3), Table 3.20 of
Volume 3, Chapter 3 of the ES confirms no residual significant effects are considered likely to
result from the Project alone or cumulatively with other projects.

EL11 The RSPB’s response to the Applicant’s answer
1. The RSPB disagrees with the Applicant’s response. We consider that duct installation and cable
pulling through the intertidal zone (ES, Vol. 3, Ch. 3, Table 3.20, pages 3-137 to 3-138) risks harm to
the intertidal area and cannot be discounted. However, we have indicated how the risk of harm
could be overcome in Appendix 1.
EL14

Applicant

Amongst the documents to be prepared for mitigation, enhancement and
monitoring of ecological effects are: a Code of Construction Practice and an
Ecological Management Plan; there are also a number of other plans proposed.
Please clarify how the plans relate to each other, including ensuring that there is no
unnecessary duplication of information

EL14 the Applicant’s answer
1. Appendix V of the Response sets out an update to the enhancement measures, mitigation and
monitoring commitments from the ES, together with the means of implementation for each
measure/commitment, and where they are secured under the draft DCO. The Applicant has
further prepared a tabular overview of these plans and how their delivery is secured in Appendix
U of the Response.
2. The text below identifies how the onshore ecology plans and offshore ecology plans relate to each
other, as well as the interaction in the intertidal area.
EL14 The RSPB’s response to the Applicant’s answer
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1. The RSPB has considered how Appendix V (Enhancement Mitigation and Monitoring Commitments
(Version 2)) sets out the various measures in Table 1.13, Intertidal Ornithology, and how they interrelate. We have also considered how these measures are currently set out in the draft DCO and have
some concerns about the way in which the various requirements are currently set out, less in terms
of duplication, but more in terms of what might fall between documents and DCO requirements.
2. We note that the provision on the Ecological Management Plan (EMP) in paragraph 7 of Schedule A
to the draft DCO are silent on the issue of monitoring. We consider that this is a serious oversight
given what the EMP is supposed to achieve. This requirement must be included in the DCO. We
welcome the requirement for an implementation timetable set out in 7(2), but recommend that tide
times should be included in this to ensure that the intertidal works are programmed effectively.
3. We note that the Outline Code of Construction Practice (CoCP) states that the management
measures within it “include strategies, control measures and monitoring procedures for managing
the potential environmental impacts of constructing the wind farm and limiting disturbance from
construction activities as far as reasonably practicable” (para. 1.2.1), but we note that in paragraph 8
of Schedule A to the draft DCO that its text makes no reference to ecology, despite that statement
about its role set out in the Outline CoCP. The only reference to ecological issues is the newly
included (m) which relates to the details of vehicular access to intertidal zone. There is no reference
to monitoring of ecological impacts within the CoCP requirements.
Construction – intertidal and onshore
CL1

Applicant

ES 7.1.3 Table 3.13 [APP-027] refers to the long duration of the process for
installing the intertidal ducts, lasting potentially for up to five sequential years. Is
there scope for substantially reducing this duration, whilst remaining within the
April to September ‘window’? Further, given the potential long duration, should
the associated ecological impact be assessed as higher than minor adverse? (ES
7.1.3) [APP-027]

CL1 the Applicant’s answer
1. The Applicant cannot locate the reference to the five sequential years of intertidal construction in
Table 3.13 of Volume 1, Chapter 3: Project Description of the ES (Doc ref No 7.1.3). That table
instead gives inter-array cabling dimensions. The Applicant would suggest that a better
description of the potential maximum duration of intertidal works is located in paragraphs
3.5.32 through 3.5.35 of Volume 1, Chapter 3: Project Description of the ES (Doc ref No 7.1.3).
An illustration of the indicative intertidal construction programme described in those paragraphs
can also be found in Appendix O of the Response.
2. As described in the Applicant’s response to question PN2 above, the indicative four phased
construction programmes shown in Appendix O of the Response are designed to provide the
extents of the Rochdale Envelope assessed in the ES. In this way, they are realistic worst case
scenarios. In practice, the Project’s detailed design, as described in the Applicant’s response to
PN5, may call for fewer electrical export circuits or the Project could be built in fewer than
four phases, for commercial reasons. In either of these scenarios, the number of sequential years
in which construction is occurring in the intertidal, and the amount of time that works are being
carried out each given year, could be reduced. However, given the uncertainty about the
optimum detailed design and number of phases, at this time the Applicant requires the flexibility
to install up to eight export circuits over four phases over five years be granted in the DCO.
3. The Applicant considers the assessments of environmental impacts described in the ES to be
robust. These assessments fully considered construction programmes of between one and four
phases as described in Volume 1, Chapter 3: Project Description of the ES (Doc ref No 7.1.3).
Further, a significant reduction in impact is not expected if the works period is reduced due to the
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Applicant’s existing commitments to:
• Establish works-free protective buffer zones around areas of continuous coastal saltmarsh
(Atlantic salt meadows), eelgrass beds (if present) and intertidal cockle beds in order to prevent
direct physical disturbance to these habitats by anchor placement, vehicle movement or cable
trenching (Paragraph 4.2.3 of the Outline Ecological Management Plan (OEMP) (Doc ref No
12.5));
• Rake over deep depressions (i.e. greater than 10 cm depth), such as wheel ruts or tracks, at
the end of each cable installation phase (i.e., after the completion of duct installation and
related habitat disturbance works, and no later than the end of September) in order to
encourage the capture of disturbed Salicornia seed in the intertidal sediments (Paragraph
5.3.7 of the OEMP);
• Agree in advance with Natural England the methodology for a pre- construction survey of
the sand dunes, which will be undertaken in order to inform the method of construction
and habitat reinstatement post-construction (Paragraphs 4.2.9 - 4.2.10 of the OEMP); and
• Agree in advance with Natural England and the Local Planning Authority, the specification for
ground protection measures and methodology for laying of trackways across the sand dunes
(Paragraph 5.3.5 of the OEMP).
CL1 The RSPB’s response to the Applicant’s answer
1. We note para. 1 of the Applicant’s response, pointing to paragraphs 3.5.32 to 3.5.35 of the Project
Description (ES, Vol. 1, Ch. 3). The RSPB notes paragraph 3.5.33 indicates that access would be
needed to the intertidal area of approximately two weeks for each duct, but we note that there is no
indication of whether this includes the excavation of the exit pit. The reference to gaps of
approximately three weeks between the access periods is helpful.
2. The most important issue is not to reduce the number of years operating within the April to
September “window” but rather to reduce the size of the “window” whilst operating over the same
number of years. On this basis we consider that careful revision to the multi-phase approach set out
in Appendix O represents the most effective way of reducing the impacts of the scheme on the
intertidal zone. We set out the suggested approach as well as the considerations underpinning it in
Appendix 1.
CL3

Applicant

Would the applicant please produce, for the ExA, a schedule (or schedules)
indicating:
(a) The timing and sequence of the occupation of each of the individual
onshore and inter-tidal construction compounds for Hornsea Project 2;
(b) The timing and sequence of works around each site for the various stages
of construction;
(c) The forecast traffic impacts of construction at each site including likely
vehicle/type numbers required (the sustainable transport requirements
for the project should also be clarified);
(d) Hours of working, and forecast numbers of people working at various
sites, both for the construction and operational stages of the Hornsea
Project 2; and
(e) The noise buffers proposed in relation to residential areas.

CL3 the Applicant’s answer
CL3(a)
1. The Applicant has provided the indicative timing and sequence of the occupation each of the
individual onshore and inter-tidal construction compounds for the Project in Table 1 of Appendix
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P of the Response. The reference numbers found in Table 1 coincide with the compound labels
found in the plans of Volume 4, Annex 4.5.4: Project One/Project Two Interface (Doc ref No.
7.4.5.4).
2. Table 1 addresses the indicative use of compounds for the construction of the Project’s cable route
not the onshore substation compounds (27-C1, 27-C2, 27-C3), which are likely to be in use
throughout the onshore substation construction period as shown indicatively in Figure 3.42 of
Volume 1, Chapter 3; Project Description of the ES, Doc Ref No: 7.1.3.
CL3(b)
1. The Applicant assumes that by “site” the Ex A. mean numbered “Work” as shown in the Work
Plans (Doc ref No 5.1, 5.2 and 5.3). The applicant has provided the indicative timing and
sequence of works in Appendix O of the Response, for multi-phase construction scenarios. The
indicative time and sequence of works in a single phase construction scenario is located in Figure
3.42 in Volume 1, Chapter 3: Project Description of the ES (Doc ref No. 7.1.3).
CL3(c)
1. Table 1 of Appendix P of the Response groups all of the Project’s compounds by “Cable Route
Section”. The forecast traffic numbers by route section are provided in Table 9 of Volume 6,
Annex 6.8.1: Transport Assessment of the ES (Doc ref No 7.6.8.1). The impacts of these traffic
numbers are discussed in both that Annex and in Sections 8.6 and 8.7 of Volume 3, Chapter 8:
Traffic and Transport of the ES (Doc ref No 7.3.8).
2. With regard to “sustainable transport”, the availability of sustainable transport modes is assessed
in Section 8.5 of the Traffic and Transport Chapter of the ES.
CL3(d)
1. The hours of working on each of the compounds can be found in Table 1 of Appendix P of the
Response.
2. With regard to onshore hours of working in general, please refer to Paragraph 3.5.28 of Volume 1,
Chapter 3: Project Description of the ES (Doc ref No. 7.1.3), where it states:
“Standard working hours for construction will be employed in most circumstances between
the hours of 7am and 6 pm weekdays, 7am and 1pm Saturdays and at no time on Sundays or
Bank Holidays. However, there are certain activities along both the cable route and at the
onshore substation that will require 24 hour operation, to be agreed in consultation with the
relevant Local Planning authority including:
• HDD operations which may require 24hr machinery operation, dependent on the ground
conditions;
• Oil filling of transformers at the onshore substation;
• Remedial works, for example in the event of severe weather;
• Jointing operations along the cable route; and
• Security of sites and protection of open assets.”
3. Offshore, work is expected to run 24 hours per day, 7 days per week, 365 days per year,
weather permitting.
4. These statements with regards to working hours are also reiterated in Section 3.1 of the Outline
Code of Construction Practice (Doc ref No. 12.4).
5. Assumptions for the number of construction staff working in the various onshore sites can be
found in Appendix B of Volume 6, Annex 6.8.1: Transport Assessment (Doc ref No. 7.6.8.1). It
should be noted that Temporary Construction Compounds along the cable route are not assumed
to have a number of staff associated with them outside of the ‘work fronts’, as defined in
paragraph 3.5.26 of Volume 1, Chapter 3: Project Description (Doc ref No. 7.1.3), that will use them
either continuously or intermittently throughout the construction of the Project.
CL3(e)
1. There are no noise buffers proposed by the Applicant in relation to residential areas.
2. The Applicant believes that the measures proposed in Paragraph 4.2.21, The Outline Code of
Construction Practice (Doc ref No 12.4) (set out below) and secured pursuant to Requirement 8 of
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3.

the draft DCO are sufficient to mitigate the noise and vibration impacts of the Project’s onshore
construction:
“4.2.21 Construction works will be undertaken in accordance with the best practicable means
4.2.21(as defined in Section 72 of the Control of Pollution Act 1974), to minimise noise and
vibration effects. Noise control measures will be consistent with the recommendations of the
current version of BS 5228 'Code of Practice for Noise and Vibration Control on Construction and
Open Sites’ - Part 1: Noise and Part 2: Vibration' (BS 5228-1:2009+A1:2014 and 2009) and
include the following:
• Best Practicable Means (e.g., the use of quieter alternative methods, plant and/or
equipment, where reasonably practicable, the use of site hoardings, enclosures, portable
screens and/or screening nosier items of plant, where reasonably practicable; maintaining
and operating all vehicles, plant and equipment in an appropriate manner, to ensure that
extraneous noise from mechanical vibration is kept to a minimum); and
• A Written Scheme for Noise Management and Monitoring Measures will be agreed with
the local authorities prior to the start of construction. Construction activities will be
carried out in accordance with the agreed Written Scheme for Noise Management and
Monitoring Measures.”
The noise and vibration impacts described in Volume 3, Chapter 9: Noise and Vibration of the ES
(Doc ref No 7.3.9) are based on the use of these mitigations, rather than any defined buffers. The
assessments of the impacts on Noise and Vibration Sensitive Receptors (NSRs) during the
construction phase concluded that the impacts would be of “minor” or “negligible” significance,
in paragraphs 9.6.20 through 9.6.99 of that chapter.

CL3 The RSPB’s response to the Applicant’s answer
(a) The RSPB notes the information provided by the Applicant in Appendix P. We note that the hours of
working for the landfall are expected to be 24 hours per day. Subject to suitable environmental
safeguards, for instance on lighting, this should enable the Applicant to operate without undue
hindrance from any high tide restrictions put in place within the DCO.
CL4

Applicant

What would be the onshore implications for the construction process and for
associated impacts if the two developers adopted different technologies for
transmission (i.e. HVDC and HVAC)?

CL4 the Applicant’s answer
1. The Applicant can confirm that the definition of the worst case scenario (as presented throughout
the ES) in relation to effects from export cables on any given receptor gave due consideration to
the full range of scenarios relating to the use of HVDC and, or HVAC technology. The Applicant
can confirm that the assessments found (without exception) that the worst case scenario for
each of the receptors considered was either an all HVDC or an all HVAC design. These worst case
scenarios are described in the ES and their impacts given accordingly. Therefore, if two
developers adopt different technologies the impacts will be within the Rochdale Envelope
assessed in the ES.
CL4 The RSPB’s response to the Applicant’s answer
1. The RSPB considers that the Applicant’s response to this question is unhelpful. There is quite likely to
be a difference in construction impacts between the laying of two HVDC cables with their associated
duct work compared with eight HVAC cables and their associated duct work. On the basis of the
indicative timetable supplied by the Applicant in Appendix O we would anticipate that the intertidal
works could be completed in two years if HVDC cabling was chosen (year one to install the ducts and
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year two to install the cables). Given the sensitivity of the intertidal zone we consider that it would
be helpful for information about the duration of the two comparative options to be made available.
This would allow a clear comparison of the impacts to be made by the Examining Authority. In the
case of Natura 2000 sites the reliance upon the Rochdale Envelope scenario does not enable a
sufficiently robust evaluation of the comparative schemes: it is essential that the competent
authority has a clear understanding of the available options and their comparative impacts,
particularly when there is considerable uncertainty about exactly how the schemes might be
implemented.

CL5

Applicant

(a)

What determines whether eight separate or two large trenches are
used for the HVAC onshore cable installation?

(b)

Are there any significant differences in the impact implications
(ecological and others) of these two options?

CL5 The Applicant’s answer
CL5(a)
1. Paragraphs 3.3.63 to 3.3.70 of Volume 1, Chapter 3: Project Description (Doc ref: 7.1.3) discuss
the onshore cable installation plans, and the parameters that have been used in assessing the
cable installation works.
2. The determination of whether eight separate or two large trenches are used will be made at
the time of detailed design, as described in the Applicant’s response to Question PN5 above.
Assessments will be made with the cable installation contractors about what option is most
commercially and environmentally suitable based on the installation equipment available.
3. For example, if the contractors have access to, and the cable route is deemed suitable for, a
specialised trenching machine then separate trenches could be used because these specialised
machines are often limited in the width of trenches they can dig. These specialised machines
are often favoured because they are relatively quick and effective at digging trenches given the
right soil conditions and absence of obstructions. However, if standard tracked excavators are used
it may be more expedient to dig fewer, wider trenches than more, narrower ones. The
determination will be made based on the assessments and factors outlined above.
4. Both scenarios of eight separate trenches and two big trenches were assessed for the entire length
of the onshore cable route, as described in the ES. Therefore, using eight separate trenches or
two big trenches would be within the Rochdale Envelope for the Project.
CL5(b)
1. Whilst there would likely be differences between the two scenarios depending on the receptor in
question, the Applicant can confirm that a worst case scenario has been assessed across all topics,
and under no circumstance results in an unacceptable level of impact significance. It is noted that
no one scenario is consistently identified as the worst case throughout the assessment.
CL5 The RSPB’s response to the Applicant’s answer
1. The RSPB notes para. 2 of the Applicant’s response. We consider that it would be helpful to have a
clear understanding of the timetabling and environmental implications of the two potential
approaches: at present our response has, of necessity, been based on the Rochdale Envelope worst
case scenario of up to eight separate cables. This would allow a clear comparison of the impacts to
be made by the Examining Authority. In the case of Natura 2000 sites the reliance upon the Rochdale
Envelope scenario does not enable a sufficiently robust evaluation of the comparative schemes: it is
essential that the competent authority has a clear understanding of the available options and their
comparative impacts, particularly when there is considerable uncertainty about exactly how the
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schemes might be implemented.
CL6

Applicant

ES 7.1.3 p3.3.90 [APP-027] states that ‘The compounds and side
accesses may remain in place for the duration of onshore cable construction,
five years’.
ES 7.1.3 p3.3.122 [APP-027] states that ‘The time delay between cable duct
installation and cable pulling could be months or years’.
Can the applicant please advise on the scope for reducing the duration of
these onshore construction activities, and their local environmental and socioeconomic impacts.

CL6 The Applicant’s answer
1. Please also see the Applicant’s response to CL1.
2. As described in the Applicant’s response to question PN2, the indicative four phased construction
programmes shown in Appendix O of the Response are designed to provide the maximum worst
case extents of the Rochdale Envelope assessed in the ES. In this way, they are realistic worst case
scenarios. In practice, the Project’s detailed design, as described in the Applicant’s response to
PN5, may call for fewer electrical export circuits or the Project could be built in fewer than four
phases, for commercial reasons. In either of these scenarios, the duration of works could be
reduced. However, given the uncertainty about the optimum detailed design and number of
phases, at this stage of the Project’s design the Applicant requires the flexibility to install up to
eight export circuits over four phases over five years to ensure the commercial and practical
viability of the Project.
3. In order to complete the same amount of construction works, a shorter duration necessitates
greater intensity of activity. For each of the environmental and socioeconomic impacts this could
have either positive or negative effect depending on their relative sensitivities to overall duration
and intensity of activity. The Applicant has assessed the environmental impacts on a realistic worst
case basis across this possible envelope, as described in the ES. These assessments fully considered
construction programmes of different durations between one and four phases.
CL6 The RSPB’s response to the Applicant’s answer
1. The RSPB notes paragraph 2 of the Applicant’s response, which we take this to mean that cable work
across the intertidal area may also require fewer ducts and export cables.
2. We further note in paragraph 2 the reference to the need for flexibility. Provided that this is not
obtained at the cost of harm to the environment the RSPB has no objection to this approach. We
have highlighted in Appendix 1 how we consider the open approach adopted by the Applicant can be
delivered without the risk of harm to the environment.
CL10

NE, MMO and LAs

(a)

(b)

How will the flood defences, sand dunes and salt marsh
be monitored and protected to avoid damage during
construction?
How is this to be secured through the ecological,
construction practice or other plans or draft DCO
Requirements?

CL10 The Applicant’s answer
CL10(a)
1. The Applicant notes that Question CL10 is directed at Natural England, the Marine Management
Organisation (MMO) and the Local Authorities but would like to refer the Ex. A to the measures
within the Application which have been identified to monitor and protect damage during
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construction of the flood defences, sand dunes and salt marsh.
The primary measure to protect flood defences, sand dunes and salt marsh at the landfall site will
be the use of trenchless methods of cable installation. As detailed in Work No. 5A and 5B in Part 1
of Schedule A of the draft DCO, the proposed crossing method for the existing sea wall will be
via a trenchless method rather than open trenching (see paragraph 3.3.10 of Volume 1, Chapter 3:
Project Description of the ES (Doc ref No 7.1.3)). The proposed trenchless method will significantly
reduce any structural impact, as compared to open trenching, and is also in line with requests
made by the Environment Agency and Natural England during pre-application consultation.
3. With regard to saltmarsh, the Applicant would highlight that it intends to avoid Atlantic salt
meadow Annex I habitats when accessing the intertidal area and during cable installation within
the intertidal area. A works free protective buffer zone will be established around areas of
continuous coastal saltmarsh (Atlantic salt meadow) (paragraph 4.2.3 of the Outline Ecological
Management Plan (OEMP) (Doc ref No 12.5)) following the completion of a pre-construction
walkover survey in order to provide an up-to-date assessment and delineation of saltmarsh
vegetation (paragraph 4.2.8 of the Outline Ecological Management Plan).
4. With regard to sand dunes, the Applicant refers the Ex. A to paragraph 3.6.365 and Table
3.16 of Volume 3, Chapter 3: Ecology and Nature Conservation of the ES (Doc ref No 7.3.3) which
states that measures will be employed to limit the impact of vehicles tracking across the sand
dunes (see also paragraph 5.3.4 to 5.3.5 of the Outline Ecological Management Plan (Doc ref
No 12.5). This will include fencing of access tracks and use of measures to reduce vehicle ground
pressure such as the use of tracked vehicles and the potential use of temporary track-way (such as
aluminium) or a suitable alternative, to prevent direct contact between tracked vehicles and
vegetation (and consequent erosion, rutting, displacement of vegetation) and increase the recovery
potential following disturbance.
5. Monitoring of sand dune habitats will be undertaken to assess the recovery of these habitats and
associated vegetation. This will be undertaken through pre-construction (paragraph 4.2.10 of
the Outline Ecological Management Plan) and post construction (paragraph 6.2.11 of the Outline
Ecological Management Plan) surveys.
6. Limitations on the use of the access road on the crest of the sea defences are imposed on the
Applicant by Requirement 16 of the draft DCO, in addition similar measures as those described
for sand dunes will be put in place to minimise the impact of tracking vehicles on the sea
defences, where they are crossed.
CL10(b)
1. As noted above, the measures to protect flood defences, sand dunes and salt marsh are secured
via:
2.

•

2.

The proposed crossing method for the existing sea wall will be via a trenchless method
rather than open trenching – see descriptions of Work No. 5A and 5B in Part 1 of Schedule A of
the draft DCO;
• A works free protective buffer zone will be established around areas of continuous coastal
saltmarsh (Atlantic salt meadow) – OEMP (secured pursuant to Requirement 7 of the draft
DCO);
• Measures will be employed to limit the impact of vehicles tracking across the sand dunes
and sea defences – OEMP (secured pursuant to Requirement 7 of the draft DCO); and
• Monitoring of sand dune habitats will be undertaken to assess the recovery of these habitats
and associated vegetation – OEMP (secured pursuant to Requirement 7 of the draft DCO).
The Applicant would also highlight the following text as per Requirement 16, Part 3 of Schedule A
of the draft DCO:
• The undertaker must not use the access road along the crest of the sea defences within the
plots numbered 45 to 49 on the land plans during the construction of Work Nos. 4A, 4B, 5A
and 5B.
• Except in an emergency, the access road along the sea defences within the plots numbered
45 to 49 on the land plans may not be used by the undertaker following the construction of
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3.

4.

Work Nos. 4A, 4B, 5A and 5B until a scheme for the protection of the sea defences from use of
the access road by the undertaker during the operation and maintenance of the authorised
project has been submitted to and approved in writing by the Environment Agency, such
approval must not be unreasonably withheld or delayed.
• If the Environment Agency fails to notify the undertaker of its decision on whether to give
approval within 2 months of receiving the scheme for approval, the Environment Agency is
deemed to have given approval.
• The use of the access road must be in accordance with the approved scheme.
In addition, no part of the authorised development landward of Mean Low Water Springs
(MLWS) is to commence until the Code of Construction Practice has been submitted to and
approved by the local planning authority (pursuant to Requirement 8, Part 3 of Schedule A of the
draft DCO). Similarly, no part of the authorised development above MLWS is to commence until
the Ecological Management Plan has been submitted to and approved by the local planning
authority in consultation with Natural England, the EA and to the extent the plan relates to the
intertidal area, the MMO (pursuant to Requirement 7, Part 3 of Schedule A of the draft DCO). The
specification for the ground protection measures will be detailed within the Code of Construction
Practice (see paragraphs 4.2.43 and 4.2.51 of the Outline Code of Construction Practice (Doc ref
No 12.4)) and the Ecological Management Plan (see paragraph 5.3.5 of the OEMP).
The requirement to undertake pre- and post-construction surveys are similarly secured within the
Code of Construction Practice and Ecological Management Plan which will be submitted to and
approved by the local planning authority and (where relevant) the MMO.

CL10 The RSPB’s response to the Applicant’s answer
1. The RSPB notes para. 3 of the Applicant’s response to Question CL10(b).
2. The RSPB notes the requirements for pre- and post-construction surveys within the Code of
Construction Practice (CoCP) and the Ecological Management Plan (EMP). The key requirement in
the CoCP is that the EMP must be approved prior to development commencing above the Mean Low
Water Spring (MLWS) (Outline Code of Construction Practice, PINS Ref. 12.4, para.4.2.41, p13). The
RSPB welcomes the role of the Ecological Clerk of Works (ECoW) as set out in paras 4.2.134, 4.2.136
and 4.3.7 of the Outline CoCP, but requests that the role should be expanded to reflect that of the
ECoW for the Phillips 66 works. A key stipulation for the Phillips 66 Clerk was to monitor the
presence and any disturbance of wading birds and if birds roost in locations where significant
disturbance might be anticipated the Clerk was required to request a temporary suspension of
intertidal work until the tide had fallen. We note that the EMP gives the ECoW “an ecological
watching brief” (Outline Ecological Management Plan, PINS Ref. 12.5, para. 5.3.8) and consider that
this role sits appropriately within this remit.
3. The RSPB notes that the EMP is considered “to be a working document throughout the
implementation phase” (Outline Ecological Management Plans, PINS Ref. 12.5, para. 1.2.2). We
request that experience from intertidal work in any year is fed back into revisions of the EMP for
subsequent years works in order to ensure that any potential future disturbance from the works can
be minimised. The final version of the EMP, plus any lessons learnt from its operation, would
represent a good starting point for considerations of an Outline EMP for Hornsea Project Three. The
RSPB welcomes the role of the ECoW in managing lighting for night working to ensure that
disturbance from light spillage is minimised (Outline EMP, para. 5.2.2).
4. The RSPB notes that para.6.2.4 of the Outline EMP refers to intertidal reinstatement work taking
place “(i.e. during September/October each year)”. As work is supposed to complete at the end of
September each year we request that this reference is amended accordingly. We note that reference
to work in the intertidal zone in October is mentioned nowhere else in the Outline EMP, suggesting
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that this sole reference is an error.
5. The RSPB requests a copy of the report of ecology and nature conservation measures undertaken at
the landfall and in the intertidal zone that will be prepared by the ECoW and is referred to in para.
8.2.6 of the Outline EMP. The cable landfall traverses our Tetney Reserve.
6. We note para. 4 of the Applicant's response to Question CL10(b) about the requirements to
undertake pre- and post-construction surveys within the CoCP and the EMP, but note that they do
not currently make reference to bird surveys, and we request that they are included. This is
particularly important in order to identify key areas most at risk of disturbance ahead of the
construction works and also to subsequently ensure that there have been no lasting impacts upon
this part of the SPA.

Construction - offshore
CS1

Applicant

Please explain the options for the programming and phasing
of the construction of the wind farm areas (Works 1A&B,
2A&B and 3A&B), and the offshore cabling (Works 4A&B and
5A&B) as set out in the draft DCO.

CS1 the Applicant’s answer
1. As with the rest of the Project, these Works may be carried out in up to four phases. Please see
Appendix O of the Response for an illustration of the Project’s indicative four phase construction
programmes. For the single phase programme, please see Figure 3.42 of Volume 1, Chapter 3:
Project Description of the ES (Doc ref No 7.1.3). The Applicant can confirm that the phasing
scenarios presented in Appendix O were considered when defining the worst case scenario within
the EIA.
CS1 The RSPB’s response to the Applicant’s answer
1. The RSPB notes the Applicant’s response in relation to the intertidal works and the provision of
Appendix O. We consider the implications of this information in Appendix 1.

Draft DCO
DC19

Applicant and NE

NE consider that a new Requirement should be included in the DCO
covering a method statement for the landfall aspects of the cabling
works, including method of installation and access at the landfall.
This to be submitted to the LPA and agreed in consultation with NE
and the MMO. Do you agree with this?

DC19 the Applicant’s answer
1. The Applicant has been in discussions with Natural England regarding this issue and it is now a
matter agreed by both parties as detailed in row 5.4 of Appendix 5 of the SoCG provided in
Appendix XX of the Response.
2. Condition 10(2)(b) of draft DML’s A2 and B2 (Schedules I and K to the draft DCO) requires a
Construction Method Statement (CMS) including details of circuit installation to be submitted
to and approved by the MMO which will include installation details up to MHWS. In addition,
Condition 10(2)(f) requires a cable specification and installation plan to be submitted to and
approved by the MMO. The Applicant can confirm that Natural England will be consulted by the
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3.

MMO prior to approval of both of these plans.
Additionally, the Applicant has agreed to include a new sub paragraph within Requirement 8 of
the draft DCO which requires a Code of Construction Practice (CoCP) relating to the works
authorised landward of MLWS to be submitted and approved by the LPA. The new paragraph
(sub-paragraph 2(m) of Requirement 8) requires the CoCP to include details of the access route to
the intertidal, the expected number of vehicles that will be accessing the intertidal and the
expected number of vehicle trips to the intertidal. This wording has been included in Version 3 of
the draft DCO in Appendix A of the Response.

DC19 The RSPB’s response to the Applicant’s answer
1. The RSPB notes the information provided on this issue as part of Appendix 5 to the Statement of
Common Ground with Natural England (all other matter) (Appendix XX).We consider that the use of
a Construction Method Statement offers an effective means of securing the measures that we
suggest in Appendix 1.
DC20

Applicant

NE requires an ‘in Principle Monitoring Plan’ to be included in the DCO as a
Requirement. Do you agree with this?

DC20 the Applicant’s answer
1. The Applicant confirms that an in principle monitoring plan (IPMP) is being drafted by the
Applicant and will be submitted to the Ex. A during the course of the examination. The Applicant
does not agree that the IPMP should be included within the DCO as a requirement, since this is
an informative document for the purposes of the examination rather than a post-examination plan.
It is the Applicant’s opinion that it is the final, detailed plans, developed in line with the principles
set out within the IPMP and which are already secured within the DCO, that are the key plans to
secure the appropriate level of mitigation for the Project. These are the documents that deliver the
specific monitoring required for the Project. The Applicant also highlights that these plans will be
subject to discussion and agreement with the MMO in consultation with the relevant statutory
nature conservation body prior to commencement of the works, as required under Condition 10
within the draft DMLs.
DC20 The RSPB’s response to the Applicant’s answer
1. The RSPB supports Natural England’s position that an in principle monitoring plan (IPMP) should be
included as a requirement within the DCO. We support that recommendation. In our response to
Question EL14 above we highlight our concerns about the currently proposed monitoring regime
and consequently we consider that an IPMP is the ideal place to draw all these requirements
together to ensure both proper monitoring coverage and also exchange of data as part of the
exercise of validating the predictions contained within the ES and the HRA.
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Appendix 1: Intertidal works and mitigation
1. This appendix draws together the key elements of the RSPB’s concerns in relation to the impact of
works in the intertidal area. The RSPB notes that the intertidal works for Hornsea Project Two lie
closer to the main high tide roost at Tetney than for Hornsea Project One, and consequently has
given careful consideration to the details of the proposed intertidal works in order to be able to
suggest modifications that would address our concerns without impacting upon the overall delivery
timetable of both the intertidal works and the overall project. If these can be achieved the RSPB
considers that there would be no in-combination effects with Hornsea Project One, whichever of the
three scenarios outlined in the Intertidal ES (paragraph 4.1.29), and elaborated upon in Appendix R
(Appendix referred to in response to EL9 – Most/Least Disruptive Scenarios Table), is adopted.
2. The key element of the RSPB’s concerns relates to the long duration of the intertidal construction
works from Hornsea Project Two. The Intertidal ES notes that “Repeated disturbance, or disturbance
over an extended period, can affect the survival and productivity of a bird.” (ES, Vol. 3, Ch. 4, para.
4.10.7 and HRA, para. 5.9.37). At the time of the Hornsea Project One Examination the RSPB
understood that the intertidal works for Hornsea Project Two would take the same amount of time.
The proposed changes in the number of ducts and cables, as well as the potential installation over
five years rather than Project One’s two years clearly demonstrates that there has been a significant
shift. This makes it all the more important to ensure that adequate safeguards are put in place for
this work, both on its own and in combination with other schemes (including the potential future
Hornsea Projects Three and Four).
3. The RSPB’s safeguard concerns relate to two issues:
1)

the tide height used to restrict working within 1km of the seaward side of the sea wall; and

2)

the months in which working is proposed.

We consider that it is possible to address both of these concerns without impacting on the overall
delivery timeframe envisaged by the Applicant.
1) The tide height used to restrict working within 1km of the seaward side of the sea wall
4. At present it is proposed to restrict works on the intertidal zone to high tides that exceed 7.7m as
measured at Grimsby that occur between 1 April and 31 May (inclusive) and 1 August and 30
September (inclusive), if works overlap with those of Hornsea Project One. As set out in paragraphs
10.11 and 10.12 of our Written Representation we ask that this figure is amended to 6.5m above
ordnance datum. This was the approach that the RSPB requested for Hornsea Project One, and
consequently we do not consider that we are asking for a tightening of restrictions here. The
problem that arises is that there are two potential measures for tide heights at Grimsby: ABP’s tide
time tables (the standard reference in the Humber) include a 1.2m sill, so a 6.5m tide above
ordnance datum2 would be measured at Grimsby as a 7.7m tide3. The current wording of the draft
DCO (“as measured at Grimsby”) if interpreted literally does provide the necessary restriction at the
correct tide height (i.e. 7.7m measured at Grimsby, which is the same as 6.5m above ordnance
datum). However, as a result of the availability of tide time tables other than Associated British
Ports’, many of which correct their reported heights to above ordnance datum without mention of

2

For Grimsby tides given at ordnance datum see the UK Hydrographic Office’s Admiralty EasyTide website:
http://www.ukho.gov.uk/easytide/EasyTide/SelectPrediction.aspx?PortID=0172.
3
For Grimsby tides given by ABP see http://www.humber.com/.
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the 1.2m sill, there is potential for confusion depending on the reference used. The implications of
such confusion are significant: By way of comparison of the impacts, in 2015 at 7.7m work would
only be discontinued on a total of 16 tides between April and September inclusive, whereas at 6.5m
work would be discontinued on 129 tides between April and September.4 It is important to note that
high tide restrictions only prevent working within 1km of the seaward side of the sea wall during the
two hours either side of a qualifying high tide, so work excavating ducts from the onshore
construction compound would be unaffected.5
5. A clear commitment to a 6.5m above ordnance datum high tide figure would avoid works in the
intertidal period during the spring tides, avoiding the pressures that this would place on high tide
roosts close to the pipeline corridor: at neap tides there are alternative roosting sites available.
6. As part of our consideration of the information submitted by the Applicant for Deadline I we have
given careful consideration to how the impacts upon the intertidal area could be minimised whilst
enabling the Applicant to progress cabling works smoothly. To achieve this we request that all
intertidal works are restricted at high tides exceeding 6.5m above ordnance datum. We understand
that this represents Natural England’s standard best practice approach for all plans or projects on
this area of coastline in order to ensure that there is no adverse effect on the integrity of the
Humber Estuary SPA6. We are aware that this approach has been used for the intertidal works on the
Phillips 66 pipeline(as per Natural England’s letter referred to in the previous sentence), which noted
that in practice most construction work would have to cease when the tide exceeded 6m because
the working area would be submerged. Careful reference to tide time tables would permit the
Applicant to produce a detailed programme of works around the tides: this approach was
successfully utilised by Phillips 66 and their contractors are currently reinstating the intertidal zone
after installing the pipeline.
7. The Applicant’s note Accompanied Site Visit Information – Summary of Landfall Works (2 of 7)
handed round at the Examiners’ Site Visit on Wednesday 29th July 2015, states in relation to
“Horizontal Directional Drilling (HDD)” that the cable “ducts could be up to 0.75m in diameter and
100 to 2,500m in length” (page 2). We note that no distances were provided with the entries on
Thrust Boring, Pipe Ramming and Auger Boring, nor under the reference to the Exit pits (pages 2 and
3). We suggest that the Applicant’s choice of duct length is more likely to influence available
construction time in the intertidal zone than the application of a 6.5m tide limit. We would welcome
the provision by the Applicant of a plan identifying those areas of the intertidal zone which would be
restricted by a 6.5m limit, including a clear indication of the areas which lie above or below 6.5m
above ordnance datum. It would be helpful for the plan to clearly indicate where the applicant
expects the exit pits to be located in relation to these zones, based upon the shortest and longest
distances they have given.
2) The months in which working is proposed

4

There are 2 tides that exceed 7.7m in April, 4 in August and 10 in September. For 6.5m there are 29 in April, 30 in
May, 35 in August and 35 in September. The figures are based on publicly available tide tables for Immingham,
accessible at http://tides.mobilegeographics.com/calendar/year/2750.html.
5
Section 20(4) of the Deemed Licence under the Marine and Coastal Access Act 2009 – Deemed Marine Licences
A2 “Transmission Assets” and B2 “Transmission Assets” for Hornsea Project Two (in Schedules I and K to the draft
DCO for Hornsea Project Two).
6
As set out by letter of 20 June 2014 from Natural England to the Environmental Leader of the Tetney Sea-Line
Project for Phillips 66
(https://service58.mimecast.com/mimecast/attachment?account=C28A8&code=59f13bf157abdd6628167e533ee7
de88071a4b0a7cefffd175e79badfb1d85a0&download=yes).
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8. The RSPB welcomes the exclusion of works on the intertidal area between October and March
inclusive7. However, the RSPB is concerned about the inclusion of the April, May and September as
part of the works period. These are also important months for the passage birds as well as some of
the non-breeding birds of the SPA.
9. If it were possible to restrict works to June, July and August the RSPB considers that there would be
no risk of an impact even if the works related to Hornsea Projects One and Two did run over 7
consecutive years.
10. The Applicant’s Appendix O (submitted with Deadline I) indicates that the number of piling vessels
used for construction of the offshore elements of Hornsea Project Two has no implications for the
timetabling of intertidal works. Both timetables have 4 ducts installed in the first year, four ducts and
two cables in year two, a contingency period for duct work and laying of two cables in year three,
and the installation of two cables in each of years four and five (Figure 1, Four Phased Construction
with Two Piling Vessels per Phase, and Figure 2, Four Phased Construction with One Piling Vessel per
Phase). For convenience this information is set out in tabulated form below:
Year 1

4 ducts

Year 2

4 ducts

2 cables

Year 3

Contingency

2 cables

Year 4

2 cables

Year 5

2 cables

11. The Project Description (ES, Vol. 1, Ch. 3, para. 3.3.5) gives a strong indication of the likely durations
of the intertidal impacts from the construction of each duct (approximately two weeks) and the
installation of the cables (also approximately two weeks for each cable). We note that each cable is
expected to take up to two weeks to lay, with a period of up to 30 days between each intertidal
cable laying operation (ES, Vol. 3, Ch.4, Table 4.11). This would appear to require approximately 86
days (28 (2 x 14) days per duct, plus 28 (2 x 14) days per cable with 30 days between cables), which
assumes that none of the ducting work for the second cable will be done whilst the first cable is
being installed. We do not anticipate that restricting the cable installation works by reference to a
6.5m high tide and a three month window of operation would impact upon the project timetable.
12. In order to meet the RSPB’s preferred three month window of operation, there would be no
implications for the cabling works if they are delivered at two cables per year. The only implication
would be potentially for the ducting work. The Intertidal ES makes it clear that the majority of works
will be undertaken from the temporary construction compound on the shoreward side of the sea
wall (thus unaffected by any high tide constraints), “with a brief period of excavation work within the
exit pit working area.” (ES, Vol. 3, Ch. 4, para. 4.10.18). It is anticipated that the intertidal works for
each pit will be limited to approximately 7 days (ES, Vol. 3, Ch. 4, para. 4.11.36) with a further period
of “roughly two weeks” to transport the ducts to the hole and pull them from the pit back to the
landward work site (ES, Vol. 1, Ch. 3, para. 3.3.5). Work to the landward side of the sea wall would
not be a source of concern – our concerns relate solely to operations on the intertidal area. On the
7

Section 20(3) of the Deemed Licence under the Marine and Coastal Access Act 2009 – Deemed Marine Licences
A2 “Transmission Assets” and B2 “Transmission Assets” for Hornsea Project Two (in Schedules I and K to the draft
DCO for Hornsea Project Two).
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basis that the Applicant envisages 24/7 operation (Appendix P: Indicative Timing and Sequencing of
Compounds Table) it should be possible to undertake all the necessary pit digging and duct pulling
within the RSPB’s preferred three month period of June, July and August.
13. We note that the Outline Code of Construction Practice (PINS Ref. 12.4) states that “In the event of a
phased construction, the first phase would comprise the installation of up to eight ducts by
trenchless methods” (para. 2.5.1). However, although the draft DCO refers to the Outline Ecological
Management Plan (Outline EMP) (PINS Ref. 12.5), we have been unable to identify any such phasing
requirement located either within the draft DCO or the Outline EMP, and request that this is inserted
in the DCO. We consider that an appropriate location for such a stipulation would be Part 1 of
Schedule A to the draft DCO, between the present paragraphs 8 and 9. We suggest the following
text:
“In the event of a phased installation of the electrical circuits through the intertidal zone all
ducting work must be completed during the first phase.”
14. Finally, the RSPB is concerned to note that regulation 20(3) of the Deemed Marine Licences A2 and
B2 (Schedules I and K of the draft DCO) for Hornsea Two envisages that intertidal works may be
possible outside the agreed work period of April to September inclusive with the consent of the
MMO. We consider that the operating period of up to five years of working from April to September
currently requested by the Applicant is more than necessary and consider it highly unlikely that
works outside this period should be required. We have set out above how we consider that the
works could be completed within 5 years with operations restricted to June to August inclusive. The
Applicant's requested time period is already double that which we consider is necessary and
consequently we resist any further extension. Accordingly, we request deletion of the expression
“unless otherwise agreed in writing with the MMO, in consultation with Natural England.” from
regulation 20(3).
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Consultee

Issues raised in the Relevant
Representation

Applicant’s Response

RSPB’s Response

The Royal • The recent (2014) BTO Avoidance
Society for
Rate Review Report, commissioned
the
by Marine Scotland, established that
Protection
insufficient information exists for an
of Birds
avoidance rate to be set for gannet
and kittiwake in the Extended Band
Model. Consequently, Option 4 of
the Extended Band Model cannot be
used to calculate the collision risk
for these species, but this approach
is used by the Applicant in their
subsequent (January 2015) Habitats
Regulations Assessment document

The Applicant has presented all Options of the Band
(2012) Model using a range of avoidance rates as
advocated by the SNCB advice note following the
publication of Cook et al. (2014).
The Applicant’s response to EOO4, EOO7 at Part 2
of the Response presents the Applicant’s position on
the use of the Extended Band model. It was discussed
with RSPB at a meeting on 28 May 2015 that this
would be an area of disagreement between the
Applicant and RSPB; however, due to resource
restraints at the RSPB, no meaningful progress was
possible on the SoCG before Deadline I.

The RSPB welcomes the presentation of a range
of model options and avoidance rates. We
remain in disagreement with the Applicant as to
the use of the extended model, and due to the
lack of confidence in flight height data, prefer
the Basic Band model, Option 2.

• We consider that the buffers used to
evaluate displacement of guillemot,
puffin and razorbill are not
sufficiently precautionary - we
recommend that a range of 2-4km
should be used. Neither do we agree
that a maximum 10% mortality rate
used for displacement is the worst
case as we do not know the mortality
Consequences of displacement,
which could exceed 10%.
• The baseline data are insufficient to
justify the decisions taken about
differentiation of impacts on adult
and immature auks in the breeding
season, and seasonal displacement
effects on post-breeding and nonbreeding puffins

The assessment of displacement effects for the
Project has followed Natural England and JNCC
guidance throughout all iterations. The HRA Evidence
Plan (Doc Ref 12.6.1) for the Project indicates that
the ‘selection of buffer areas will follow available
species specific guidance in addition to guidance
work’ quoting the Natural England and JNCC interim
advice note on displacement impacts which states
that a 2 km buffer should be used for all species with
the exception of divers and seaducks.
The Applicant has presented an assessment of
predicted mortality through displacement by
presenting a range of values up to the more
precautionary end of the range advised by Natural
England (displacement rate of 70% and a mortality
rate of 10% for auk species).
The Applicant has incorporated a breakdown of adult
and immature birds during the breeding season

The RSPB position remains that a range of
buffers, up to 4km, be presented, in order to
characterize the uncertainty inherent in the
assessment of displacement impacts.
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The RSPB welcomes the presentation of a range
of displacement values, but do not accept that
10% mortality is the worst case scenario.
The RSPB agree with Natural England that the
BDMPS report is an assessment of non-breeding
populations and not a suitable source of
information on the differentiation of impacts on

based on the BDMPS report (Furness (2015)
commissioned by Natural England.
• The use of Potential Biological
Removal (PBR) is not appropriate to
evaluate the impacts of this scheme
on the SPA/pSPA. PBR was devised
to predict the level of harvesting that
would lead to the extinction of
marine mammal populations. This
approach is unsuitable because (i) for
its operational life the wind farm is a
permanent (rather than moveable)
feature and (ii) the conservation
objective of the SPA/pSPA is to
maintain (or restore) its bird
populations at a favourable level, not
merely avoid their extinction. To gain
a clearer understanding of the likely
impacts on the SPA/pSPA we
strongly recommend the use of
Population Viability Analysis and
Counterfactual of Population Size.

adult and immature auks in the breeding season.

The Applicant has provided PVA modelling,
The RSPB welcome the updated PVA analysis
completed with numerous outputs, all of which were due for Deadline II.
included within the submission documents (Appendix
G, HRA Report (Doc ref No. 12.6)). The Applicant has
agreed to update the PVA modelling with updated
demographic parameters following discussion with
Natural England, see paragraph 3.3.3 of the SoCG
with Natural England (Appendix XX of the Response).
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