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1.

Overview

1.1

In response to the Examining Authority’s (“Ex. A”) letter of 22 June 2015 (the
“Rule 8 Letter”), which set the procedural timetable for the examination of the
Hornsea Offshore Wind Farm Project Two application (Application Reference:
EN010053) (“the Application”), SMart Wind Limited, as agent on behalf of the
joint applicants Optimus Wind Limited (“Optimus Wind”) and Breesea Limited
(“Breesea”) (together “the Applicant”) has prepared the following:
1.1.1 A Written Representation (at Part 1 of the Response);
1.1.2 Responses to the Ex. A’s first written questions (at Part 2 of the
Response);
1.1.3 Responses to the Relevant Representations (at Part 3 of the
Response); and
1.1.4 Statements of Common Ground (SoCGs) (at Appendices LL to CCC
of the Response).
These documents (collectively “the Response”) are submitted for the deadline
of 15 July 2015 specified in the Rule 8 Letter, and are discussed in more
detail below.
The Applicant’s Written Representation

1.2

2.
2.1

3.
3.1

3.2

4.
4.1

4.2

The Applicant has prepared a written representation in respect of the Hornsea
Offshore Wind Farm Project Two (“the Project”) and this forms Part 1 of the
Response.
Responses to the Ex. A’s first written questions
The Rule 8 Letter contained specific questions by the Ex. A, which were
directed for the most part to the Applicant and also in some circumstances to
other interested parties. The Applicant has addressed each of the questions
asked by the Ex. A. However, where the question has been directed to
another interested party, the Applicant has only provided substantive
comment if it was considered that the Applicant had anything to usefully add.
For the ease of reference of the Ex. A, the chronology of the questions has
been maintained in the Response.
The responses to the first written questions are set out at Part 2 of the
Response. Where additional material has been submitted to aid a response to
a question, this has been provided by way of appendix.
Statements of Common Ground
In its letter dated 15 May 2015 (the “Rule 6 Letter”), the Ex. A set out at Annex
G a list of parties with whom it wished to see the Applicant conclude SoCGs.
As the Applicant set out in its letter of 2 June 2015 to the Planning
Inspectorate (“PINS”) (the “response to Rule 6 Letter”), the Applicant had
already made significant progress with a number of key statutory and nonstatutory bodies in relation to SoCGs during the post-Application phase and
has continued to do so in the intervening period.
The Applicant has signed the majority of SoCGs requested by the Ex. A. In
the minority of cases where negotiations are still on-going, the Applicant has,
where considered helpful, also included the most recent draft of the SoCGs to
assist the Ex. A in identifying areas of common ground between the Applicant
and the relevant party. However, the Applicant has not included drafts where
meaningful progress of the SoCG has not been possible. Copies of the drafts
(where considered helpful) together with the signed SoCGs can be found in
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4.3

5.
5.1

6.
6.1

6.2

6.3
7.
7.1

7.2

7.3

8.
8.1

8.2

Appendices LL to CCC of the Response. The status of each SoCG in relation
to each party is detailed by the Applicant at Appendix G in response to
question G3 at Part 2 of the Response.
The Ex. A also requested the Applicant, at Annex G of the Rule 6 Letter, to
provide a table showing commonality between the SoCGs. A Table of
Commonality is provided at Appendix F of the Response.
Responses to Relevant Representations
The Applicant has prepared a table setting out responses to the Relevant
Representations which were made in respect of the Application. This table of
responses is contained at Part 3 of the Response.
Updated Development Consent Order
The Applicant submitted Version 2 of the draft DCO at Appendix A to its
submission to PINS on 27 April 2015 (the “April Submission”). The Applicant
also submitted a Schedule of Changes to the draft DCO at Appendix C of the
April Submission, which narrated the changes from Version 1 of the draft
DCO.
The Applicant has provided a further update to the draft DCO (Version 3) at
Appendix A of the Response, which incorporates further changes as a result
of on-going discussions with stakeholders and to address responses to the
Ex. A’s first written questions.
To assist the Ex. A, the Applicant has also updated the Schedule of Changes
to incorporate these further amendments at Appendix D to the Response.
Schedule of Changes to the Book of Reference
The Applicant submitted Version 2 of the Book of Reference at Appendix D to
the April Submission to reflect refreshed Land Registry and Companies
House searches and the proposed removal of certain plots from the Land
Plans identified within the April Submission.
Subsequent to the April Submission, the Applicant has been informed of a
number of minor amendments that require to be made to the information
contained within Version 2 of the Book of Reference (for example, changes of
address and/or changes of ownership). As such, the Applicant has prepared a
Schedule of Changes to Version 2 of the Book of Reference to capture these
amendments (see Appendix E of the Response).
It is the Applicant’s intention to provide a further update at Deadline II on 10
August 2015. For the purposes of that update, the Applicant intends to refresh
Land Registry and Companies House Searches to further ensure that the
information is as accurate as possible in advance of the Compulsory
Acquisition Hearings scheduled for 17 and 18 September 2015. As previously,
the Applicant will notify any additional persons identified through the
Applicant’s diligent inquiry of the Application and the stage of examination.
Environmental Signposting Document
The Applicant provided an environmental signposting document at Appendix
Q to the April Submission to ensure that all relevant environmental information
in relation to the Application is easily locatable.
A number of Appendices to this Response seek to further clarify existing
information within the Applicant’s Environmental Statement (“ES”) and the
Applicant has updated the environmental signposting document to capture
this additional clarification information (see Appendix N of the Response). The
Applicant will continue to update this document throughout the examination of
the Project as and when required.
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PART 1
The Applicant’s Written Representation
1.

Introduction

1.1

This Written Representation relates to the proposed Development Consent
Order (DCO) application for the Project. This Written Representation has
been prepared by SMart Wind on behalf of Optimus Wind and Breesea
(together the “Applicant”), under Rule 8(1)(a) and Rule 10(1) and (2) of the
Infrastructure Planning (Examination Procedure) Rules 2010 in respect of the
Application.
As set out further below, the Applicant considers that the Application is
supported by governmental policy. The environmental impacts of the Project
have been fully assessed and reported on in the Environmental Statement
(“ES”) and draft Habitats Regulation Assessment (“HRA”). Sufficient
information exists to inform any consent decision. Significant pre- and postApplication consultation has taken place. The draft DCO and the DMLs have
been drafted to adequately address where appropriate the points raised by
consultees throughout the pre-examination phase and subsequently.
In summary, the Project delivers a substantial amount of renewable energy
and significant local and regional economic benefits without any adverse
effects to the environment, or international nature designations, or overriding
harm to local planning objectives, that outweigh these benefits. Therefore, in
accordance with the provisions of the relevant National Policy Statements
(“NPSs”) and the Planning Act 2008 Act, the proposal is considered
acceptable and development consent should be granted subject to the
requirements set out in the draft DCO.

1.2

1.3

2.

The Application for Development Consent

2.1

The Application for development consent made under sections 14, 15 and 37
of the Planning Act 2008 was submitted to the Planning Inspectorate (“PINS”)
on 30 January 2015 and accepted for examination on the 19 February 2015.
The Application was prepared in accordance with the requirements of the
Planning Act 2008 and subordinate legislation in particular the Infrastructure
Planning (Applications: Prescribed Forms and Procedures) Regulations 2009
and the Infrastructure Planning (Environmental Impact Assessment)
Regulations 2009. In preparation of the Application, the Applicant also
adhered to non-statutory guidance documents and advice notes.

2.2

3.

Relevant Policy

National Policy Statements
3.1
National policy in relation to promotion of sustainable development and
related mitigation and adaption to climate change is contained in six National
Policy Statements produced by the UK Government. Of particular relevance
for renewable energy, particularly offshore wind development, is the
Overarching Energy NPS (EN-1), the Renewable Energy Infrastructure NPS
(EN-3) and the Electricity Networks Infrastructure NPS (EN-5).
3.2
Section 104(2) of the Planning Act 2008 provides that the Secretary of State,
when considering an application for a DCO must give consideration to these
“relevant national policy statement(s)” in addition to any appropriate marine
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3.3

3.4

3.5

3.6

3.7

3.8

policy documents issued in accordance with section 59 of the Marine and
Coastal Access Act 2009, any local impact reports submitted by local
authorities, any other prescribed matters and “any other matters” which he
considers to be “both important and relevant” to his decision. Although the
NPSs themselves refer to the predecessor decision-maker to the Secretary of
State, the Infrastructure Planning Commission, the Applicant considers they
are now equally applicable to decisions made by the Secretary of State in his
new function.
EN-1 sets out the principal national policy for energy infrastructure and the
detail of this policy is contained at Part 2 of EN-1. The policy is drafted in light
of the UK’s legally binding targets in relation to the reduction of greenhouse
gas emissions and the recognition that large scale infrastructure will play a
vital role in ensuring security of supply is maintained.
The need for new nationally significant energy infrastructure projects is
expanded on in Part 3 of EN-1 where the government recognises (paragraph
3.3.15) that in order to meet its renewable energy obligations “there is an
urgent need for new (and particularly low carbon) energy NSIPs to be brought
forward.” In exploring the methods of delivery of this renewable energy
generation, the government acknowledges that “offshore wind is expected to
provide the largest single contribution towards the 2020 renewable generation
targets” (paragraph 3.4.3).
EN-1 also provides that the demonstrable need, scale and urgency of low
carbon Nationally Significant Infrastructure Projects (“NSIPs”) must be borne
in mind when the Secretary of State is undertaking his decision making
functions in relation to an application made under the Planning Act 2008
(paragraphs 3.1.3 and 3.1.4). Specifically, the Secretary of State should give
substantial weight to the contribution which these NSIPs would make towards
the need for low carbon electricity generation and the resultant reduction in
greenhouse gas emissions. Indeed this weight is regarded as so substantial
that EN-1 provides that the Secretary of State should begin with a
presumption in favour of grant of consent to an application under the Planning
Act 2008 for these energy NSIPs. The remainder of Part 4 of EN-1 sets out
the various other principles which the Secretary of State should take into
account when determining an application including environmental, social and
economic impacts.
As more fully expanded upon at paragraph 6.1 below the draft DCO would
authorise up to 360 offshore wind turbines with a proposed installed capacity
of up to 1,800MW. Therefore, if consented, the Project would make a
significant contribution to the urgent need for low carbon NSIPs in the UK and
assist it in achieving its binding renewable energy targets.
Both EN-3 and EN-5 should be read in conjunction with EN-1. EN-3 confirms
the ambitious renewable energy targets set by the UK Government (at
paragraph 1.1.1) and sets policy in relation to specific renewable energy
infrastructure including offshore wind with a capacity of over 100MW, which is
dealt with at Part 2.6 of EN-3. EN-5 recognises that the electricity network
within the UK will require to support a system of supply of growing complexity,
setting out policy and an assessment and technology-specific information in
light of this.
As noted at paragraph 3.2 above the Secretary of State must also have
regard to appropriate marine policy documents which covers the UK Marine
Policy Statement and any relevant Marine Plans. EN-1 (paragraph 4.1.6)
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supports this noting however that in the event of conflict between an NPS and
any Marine Plans, the NPS will prevail. The Applicant considers that the
proposed development is consistent with applicable marine policy.
4.

Environmental Statement

4.1

The proposed development constitutes EIA Development within the definition
of the Infrastructure Planning (Environmental Impact Assessment)
Regulations 2009 (“EIA Regulations”) and therefore the Applicant submitted
an ES along with the Application.
The ES, along with accompanying technical annexes, contains a
comprehensive environmental analysis of the proposed development, sets out
the findings of the Environmental Impact Assessment (“EIA”) and allows the
Secretary of State to consider all of the relevant environmental information in
determining whether to grant consent to the draft DCO as required by the EIA
Regulations.
The ES describes the likely effects on the environment arising from the
construction, operation and decommissioning of the Project and, where
significant adverse impacts are predicted, where possible it identifies
mitigation to reduce the significance of these impacts to acceptable levels.
The ES also includes a full consideration of potential cumulative,
transboundary and inter-related effects.
As discussed at paragraph 6.3 below, the Applicant has followed the
‘Rochdale Envelope’ approach in preparing the draft DCO. The ES has also
been prepared on this basis and therefore an assessment has been carried
out on the worst-case scenario for every component of the Project and for
each impact assessment.

4.2

4.3

4.4
4.5

5.

Habitats Regulations Assessment (“HRA”)

5.1

The Applicant has adopted the approach set out in version 6 (June 2015) of
PINS Advice Note 10 entitled “Habitats Regulations Assessment relevant to
Nationally Significant Infrastructure Projects (NSIPs)”, and its predecessor,
when drafting its draft HRA report (Doc ref No 12.6). The HRA Report was
prepared in accordance with both the Council Directive 92/43/EEC of 21 May
1992 on the conservation of natural habitats and of wild fauna and flora (the
‘Habitats Directive’) and the Council Directive 2009/147/EC of 30 November
2009 on the conservation of wild birds (the ‘Birds Directive’).
The Applicant considers that there is sufficient information contained in the
HRA Report to allow the Secretary of State to assess the need for and where
appropriate carry out an appropriate assessment in respect of effects on
European sites and their qualifying features.
The draft HRA Report prepared by the Applicant concludes that, there will be
no adverse impact on the integrity of the European sites as a result of the
proposed development.
At the time of the Application, the Applicant also submitted a completed set of
matrices (forms of which are appended to PINS Advice Note 10) to
accompany the draft HRA report.
The Applicant submitted a corrected version of the HRA matrices at Appendix
P of the April Submission to complete certain footnotes that were identified as
incomplete within the Ex. A’s Section 51 checklist letter that accompanied the

5.2

5.3

5.4

5.5
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acceptance of the Application. The Applicant can confirm that this latest
submission (Appendix P of the April Submission) remains valid as of 15 July
2015 and therefore, no further updates to these have been provided along
with this Response for Deadline I.
6.

Draft Development Consent Order

6.1

The draft DCO submitted with the Application would, amongst other things,
authorise up to 360 offshore wind turbines with a maximum tip height of 276m
and their foundations, up to six offshore HVAC collector substations, up to two
offshore HVDC converter stations, up to two offshore accommodation
platforms and up to two offshore HVAC reactive compensation substations
and their foundations. The draft DCO would also authorise a network of
subsea electrical circuits connecting the wind turbines, offshore HVAC
collector substations, offshore HVDC converter stations and offshore
accommodation platforms, a marine connection to the shore to the proposed
landfall at Horseshoe Point in Lincolnshire, a foreshore connection, up to eight
underground electrical circuit transition joint bays in the vicinity of Horseshoe
Point in the parish of North Coates in the county of Lincolnshire, up to eight
underground transmission electrical circuits, with jointing pits, running in a
north-westerly direction for approximately 40 km, connecting the underground
electrical circuit transition joint bays to the electrical transmission stations; up
to two electrical transmission stations in the vicinity of North Killingholme and
a connection consisting of two underground electrical circuits between the
electrical transmission stations and the National Grid substation, including a
connection within the National Grid substation; improvements to the verge,
highway and private access road running from Chase Hill Road between the
junction with Haven Road in the east and Eastfield Road in the west; the
permanent and/or temporary compulsory acquisition of land and/or rights;
overriding of easements and other rights over or affecting land and the
application and/or disapplication of legislation including inter alia legislation
relating to compulsory purchase; such ancillary, incidental and consequential
provisions, permits or consents as are necessary and/or convenient, and
other associated development.
The draft DCO also contains draft DMLs, which if granted would authorise the
carrying on of licensable marine activities as defined within section 66(1) of
the Marine and Coastal Access Act 2009 subject to the parameters of the
licence itself.
The draft DCO sets out the maximum parameters of the proposed
development whilst leaving scope for flexibility for practical delivery. The
Applicant has adopted the approach in PINS Advice Note 9 entitled “Using the
‘Rochdale Envelope’” which sets out the process of preparing an application
for a DCO where the details of the proposed development cannot be
sufficiently resolved at the time of application. As Advice Note 9
acknowledges, this approach has been followed in other consenting regimes
such as the Electricity Act 1989, and it is also endorsed by NPS EN-1 and
EN-3. In following this approach, the Applicant has prepared the ES to
consider fully the environmental impact of the worst case parameters of the
Project.
During the pre-examination phase the Applicant has undertaken constructive
consultation with many of the Interested Parties. As a result of these
consultations a number of amendments to the draft DCO and DMLs were

6.2

6.3

6.4
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6.5

agreed. As a result, the Applicant proposed certain amendments to the DCO
and DMLs (Version 2) at Appendix A of the April Submission.
The Applicant has continued to consult with the Interested Parties following
the April Submission and hasproposed a further update to the draft DCO and
DMLs (Version 3), which incorporates further changes as a result of these ongoing discussions with stakeholders. Version 3 of the draft DCO is contained
at Appendix A. A Schedule of Changes to the DCO is also contained at
Appendix D.

7.

Compulsory Acquisition

7.1

The Applicant has sought to engage fully with affected persons and to acquire
most of the land take required for the Project through negotiation and private
agreement. Every measure has been taken to avoid taking unnecessary rights
or interests and all reasonable alternatives to compulsory acquisition have
been explored, including modifications to the scheme following consultation
events, responses, and negotiations with landowners and occupiers.
Prior to submitting the Application, SMart Wind on behalf of the Applicant had
successfully concluded commercial negotiations and exchanged Deeds of
Consent and Options for Lease with 48 landowners and 30 tenants, covering
approximately 36km of the proposed underground cable route and the land
required for the converter station/substation site.
Following submission of the Application on 30 January 2015, the Applicant
continued to seek to reach private agreement with the outstanding
landowners and/or tenants to acquire the necessary land interests to allow for
the construction and operation of the Project. The Applicant has provided an
update to the status of negotiations with the outstanding landowners and
tenants as at 15 July 2015 at Appendix I of the Response.
Separately, Appendix I also provides an overview of the status of a number of
commercial agreements with third parties potentially affected by the Project.
The Applicant has fully complied with the Department of Communities and
Local Government advice note ‘Planning Act 2008: guidance related to
procedures for the compulsory acquisition of land’ (September, 2013). The
Applicant has demonstrated a compelling case in the public interest for the
compulsory acquisition powers sought. Reference is made to the Statement of
Reasons submitted along with the Application (Doc ref No 6.1).

7.2

7.3

7.4
7.5

8.

Other Consents

8.1

The Applicant submitted a document entitled “Consents Management Plan”
(Doc ref No 12.10) along with its Application. This document lists the consents
that are required or may be required for the construction, operation and
maintenance of the Project that are not contained within the draft DCO. This
document also lists the consents that are dis-applied within the DCO and will
therefore not require to be applied for separately.
Reference is also made to the response to Ex. A question G1 which is
contained at Part 2 of the Response and to Appendix H, which provides an
update on the Applicant’s progress towards securing the relevant additional
consents.

8.2
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9.

Statements of Common Ground and Commercial Agreements

9.1

The Applicant has successfully completed a significant number of SoCGs in
relation to the Project.
Reference is made to the response to the Ex. A question GE3 contained at
Part 2 of the Response and accompanying Appendix W, which sets out the
position in relation to each SoCG. Appendices LL to CCC also contain copies
of the signed SoCGs or, where considered helpful to the Ex. A, most recent
drafts (as the case may be). Appendix F further contains a Table of
Commonality between the respective SoCGs, as requested by the Ex. A in
Annex G of its Rule 6 letter of 15 May 2015.

9.2
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PART 2
Responses to Ex. A’s First Written Questions
G
G1

General
Applicant

Please provide, in tabular form, an update on progress
towards the granting of all other consents required by
the proposed development, including consents
already secured.

G1
1. The Applicant has provided at Appendix H of the Response an updated
version of the Consents Management Plan (Doc ref No 12.10) which provides
an update on the Applicant’s progress towards securing the consents that are
required for the construction, operation and maintenance of the Project, other
than those that would be provided by the draft DCO.
2. The Ex. A will note the Applicant has deleted Row 8 from Annex 1 – “Other
relevant non-planning consents beyond the remit of the Consents Service
Unit”. This entry previously referred to the consent required for works near to
or crossing the Government Pipeline and Storage System (GPSS) Pipelines
under Section 16 of the Land Powers (Defence) Act 1958 (the “1958 Act”). As
noted in the Applicant’s response to the Rule 6 Letter and in its response to
Question CA16 of this Response, the Applicant understands that the
ownership of the GPSS pipeline transferred to CLH Pipeline System (CLHPS) Ltd on 30 April 2015. Following completion of this transfer, ownership of
the asset is no longer vested in the Secretary of State and the rights in
respect of the GPSS are no long exercisable by a Minister and accordingly,
the provisions of Section 16 of the 1958 Act no longer apply. The Applicant
has removed the reference to this consent pursuant to that provision on that
basis.
G2

Applicant

Please provide an update on matters relating to the
acquisition of land or rights in land, permanent or
temporary

G2
1. The Applicant has provided at Appendix I of the Response an update as to
the status of outstanding land agreements.
G3

G3

Applicant

Please provide a report on progress towards securing
Statements of Common Ground (SoCG) with various
parties.
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1. The Applicant refers the Ex. A to Appendix G of the Response, which
provides an update on the progress of Statements of Common Ground
(SoCG) with relevant Interested Parties.
G4

Applicant

Please provide an update on progress towards
agreeing proposed Protective Provisions with various
parties.

G4
1. Part 1: Protection for Environment Agency and Drainage Authorities
The Environment Agency, North East Lindsey Drainage Board, Lindsey Marsh
Drainage Board, North Lincolnshire Council Lead Local Flood Authority
(‘LLFA’), Lincolnshire County Council LLFA and North East Lincolnshire
Council LLFA have all agreed to the protective provisions and have all
consented to the disapplication of the legislation listed in Article 3 of the draft
DCO to the extent that they would otherwise be required to grant consent
under the legislation.
2. Part 2: Protection for Network Rail Infrastructure Limited
Network Rail Infrastructure Limited confirmed by way of email to PINS dated
27th May 2015, that they do not have any objection to the draft DCO.
3. Part 3: Protection for Operators of Electronic Communications Code
Networks
As part of the on-going statutory process, the Applicant has consulted with BT
Openreach (‘BT’) in relation to the draft DCO. BT has not expressed any
concerns in relation to the protective provisions.
As part of the on-going statutory process, the Applicant has engaged with
Virgin Media Limited (‘Virgin Media’) in relation to the draft DCO. Virgin Media
Limited has not expressed any concerns in relation to the protective
provisions.
4. Part 4: For the Protection of Utility Undertakers
Discussions are on-going with National Grid Electricity Transmission Plc and
National Grid Gas Plc in relation to the draft DCO and the protective
provisions.
As part of the on-going statutory process, the Applicant has consulted with
Northern Powergrid (Yorkshire) Plc (‘NPG’) in relation to the draft DCO. The
Applicant is currently in the process of arranging a meeting with NPG to
discuss the draft DCO and the protective provisions.
The Applicant has engaged with E.On UK Gas Limited in relation to the draft
DCO and E.On UK Gas Limited has not expressed any concerns in relation to
the protective provisions.
The Applicant has engaged with E.On UK Plc in relation to the draft DCO and
E.On UK Plc has not expressed any concerns in relation to the protective
provisions.
5. Part 5: For the Protection of Associated British Ports (ABP)
Discussions are on-going with ABP in relation to the draft DCO and the
protective provisions.
6. Part 6: For the protection of Anglian Water Services Limited (AW)
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Paragraph 15 of AW’s written representation dated 21st April 2015, confirms
that AW “have no objections to the wording of the draft DCO”.
7. Part 7: For the protection of Centrica Plc
Discussions are on-going with Centrica Plc in relation to the draft DCO and
the protective provisions.
8. Part 8: For the protection of VPI Immingham LLP
Discussions are on-going with VPI Immingham LLP in relation to the draft
DCO and the protective provisions.
9. Part 9: For the protection of Phillips 66 Limited
Discussions are on-going with Phillips 66 Limited in relation to the draft DCO
and the protective provisions.
10. Part 10: For the protection of ConocoPhillips (U.K.) Limited
Discussions are on-going with ConocoPhillips (U.K.) Limited in relation to the
draft DCO and the protective provisions.
PN
PN1

Principle and nature of development
Applicant

The nature of the relationship between the parties
involved in the development, in particular between the
joint owners (IRMPOL and Siemens) and the joint
applicants (Optimus Wind and Breesea) is unclear,
particularly in relation to which parties have funding
and project management responsibilities, and residual
legal liability, throughout all the stages of the project
(7.1.1.2) [APP-025].
Please explain, using tables and diagrams as
appropriate:
(a)
With who the responsibility lies for securing
sufficient necessary funds for delivering all
stages of the project and associated
compulsory acquisition.
(b)
Who is responsible for managing each stage of
the project, including land acquisition
construction, operation and decommissioning
for all options?
(c)
How the draft Development Consent Order
(DCO) ensures that these responsibilities are
identified appropriately for all stages of the
project, regardless of any transfers of all or part
of the ownership of the project.
(d)
Which of the parties are statutory undertakers,
and by virtue of what existing operation?
(e)
How
and
when
responsibility
for
decommissioning, including making possible
contributions to a decommissioning fund that
DECC might require, is secured?
(f)
Who has residual legal liability for all scenarios
and at all stages of the project, and how this is
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kept from falling on The Crown Estate?

PN1 (Overview)
1. Optimus Wind and Breesea are Special Purpose Companies (SPCs) set up,
subject to receipt of the necessary consents, to construct and operate the
elements of the Project for which they are the named undertaker.
2. As advised in the Funding Statement (Doc ref No 6.2), the ownership of each
of Optimus Wind and Breesea is split equally between International
Mainstream Renewable Power (Offshore) Limited (IMRPOL) and Siemens
Project Ventures GmbH (SPV). IMRPOL is a wholly owned subsidiary of
Mainstream Renewable Power Limited. SPV is a wholly owned subsidiary of
Siemens Financial Services GmbH which in turn is a wholly owned subsidiary
of Siemens AG, a company listed in Germany. A diagram showing the
interrelationship between the parties, including the top level of ownership is
set out at Paragraph 2.5.4 of the Funding Statement.
PN1(a)
1. The responsibility for securing sufficient necessary funds for delivering all
stages of the Project lies with Optimus Wind and Breesea and their
shareholders. The owners of Optimus Wind and Breesea (IMRPOL and SPV)
funded the Project in the early stages of grid connection, pre application
consultation, preparation of the ES and land acquisition.
2. The financial resources necessary to fund the works to be authorised by the
draft DCO including funds to meet the capital expenditure of the cost of the
Project, the cost of acquiring land and rights identified in the draft DCO and
the cost of compensation otherwise payable in accordance with the draft DCO
will be met by Optimus Wind and Breesea funded through their shareholders,
such funding being subject to achieving the necessary key consents and a
subsequent Final Investment Decision (the final unconditional decision of the
shareholders in the companies to invest in the construction of the wind farm
and associated infrastructure), which in turn depends upon the allocation of a
Contract for Difference by the UK Government.
PN1(b)
1. Land acquisition: the land assembly and the acquisition of land and rights in
land for the Project have been managed by SMart Wind on behalf of Optimus
Wind and Breesea. All options to acquire an interest in the Order land entered
into with landowners and occupiers have been entered into by, and are vested
in Optimus Wind. These agreements allow Optimus Wind to share and/or
assign the options and rights vested in them, in whole or part, with any Group
Company and by this mechanism the options and rights could be shared
equally with, and transferred to, Breesea.
2. The powers of compulsory acquisition sought in the draft DCO will vest in
Optimus Wind in respect of land required for the Project A works or the
shared works, or to facilitate, or which is incidental, to the construction,
operation and maintenance of those works. The powers of compulsory
acquisition sought in the draft DCO will vest in Breesea in respect of the
Project B works, the shared works or to facilitate, or is incidental, to the
construction, operation and maintenance of those works. The transfer of
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benefit provisions at Article 35 of the draft DCO will control any transfer of
these powers.
3. Construction, operation and decommissioning: the pre-construction plans
requiring to be approved under the Requirements of the draft DCO and
Conditions of the draft DMLs will define the details of the phase to be carried
out and the undertaker responsible therefore, making it clear whether Optimus
Wind or Breesea will be carrying out these works. The works will be managed
by the undertaker in whom the right, powers and obligations vest for those
works according to the draft DCO, i.e. Optimus Wind in respect of the Project
A works, and any associated development or ancillary works relating to those
works; Breesea in respect of the Project B works, any associated
development or ancillary works relating to those works; and in relation to the
shared works and any associated development or ancillary works relating to
those works, either Optimus Wind or Breesea being whichever undertaker
exercises the powers under the draft DCO in relation to such shared works.
PN1(c)
1. The Order authorises two offshore wind farms: Project A and Project B
together with the associated development and grid connection for each
project. Both wind farms have the same connection point into the National
Grid and follow the same cable route.
2. Project A and Project B are likely to be constructed by different operators:
Optimus Wind in the case of Project A and Breesea in the case of Project B.
3. The term “undertaker” is therefore capable of referring to two bodies, Optimus
Wind and Breesea. Optimus Wind is clearly defined in the draft DCO as the
relevant undertaker in relation to the construction, maintenance and operation
of the Project A Works and any associated development or ancillary works
relating to those works and Project A Works are in turn defined as Work Nos.
1A, 2A, 3A, 4A, 5A, 6A, 7A, 8A, 9A and 10. Breesea is clearly defined in the
draft DCO as the relevant undertaker in relation to the construction,
maintenance and operation of the Project B Works and any associated
development or ancillary works relating to those works and Project B Works
are in turn defined as Work Nos. 1B, 2B, 3B, 4B, 5B, 6B, 7B, 8B, 9B and 10.
4. The shared works comprised in Work No. 10 (improvements to access road)
are located in areas where equal access to the sites will be required for both
projects and the draft DCO therefore makes provision for them to be carried
out by Optimus Wind or Breesea and any restrictions, liabilities and
obligations arising in relation to any shared works will apply to the undertaker
exercising the powers in relation to such shared works.
5. Each undertaker will be responsible for complying with the requirements
contained within Part 3 of Schedule A of the draft DCO in relation to its
specific project and therefore it will be clear to the relevant authority approving
pre-construction plans or enforcing the provisions of the DCO who the
relevant undertaker is in relation to the works comprised in each project as
Project A works will be the responsibility of Optimus Wind and Project B works
will be the responsibility of Breesea.
6. In relation to the shared works, the pre-construction plans requiring to be
approved under the Requirements of the draft DCO will define the details of
the phase to be carried out and the undertaker responsible therefore, making
it clear whether Optimus Wind or Breesea will be carrying out these works.
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7. Furthermore, in order to ensure it is clear where responsibility for the offshore
works lies, the draft DCO makes provision for four DMLs, two for Project A
(one for the generating station (DML A1) and one for the offshore
transmission infrastructure (DML A2)) and two for Project B (again, one for the
generating station (DML B1) and one for the offshore transmission
infrastructure (DML B2)). The DML for Project A are intended to be granted to
Optimus Wind, with Breesea having the benefit of the DMLs for Project B.
8. Article 35(6) of the draft DCO provides that prior to any transfer or grant under
that Article, the undertaker must give notice in writing to the Secretary of State
and to the MMO and/or local planning authority if such transfer or grant
relates to the exercise of powers in the area of their jurisdiction. This notice
must provide the details specified in Article 35(6) which include:
a. the name and contact details of the person to whom the benefit of the
powers will be transferred or granted;
b. the date on which the transfer will take effect;
c. the powers to be transferred or granted;
d. the restrictions, liabilities and obligations that will apply to the person
exercising the powers transferred or granted;
e. where relevant, a plan showing the works or areas to which the transfer
or grant relates; and
f. a copy of the document effecting the transfer or grant signed by the
undertaker and the person to whom the benefit of the powers will be
transferred or granted.
9. There is therefore a suitable mechanism in place under Article 35(6) to ensure
that the relevant stakeholders are notified of any transfers and are provided
with sufficient detail so that they are aware of who has responsibility for each
of the works following any transfer.
10. The Applicant therefore considers that it is clear from the definition of
“undertaker” who the relevant undertaker is in relation to each stage of each
Work No. comprised within the authorised project. It is further submitted that
Article 35 includes an appropriate mechanism to ensure that the relevant
authority is aware of where responsibility for the works lies in the event of a
transfer.
PN1(d)
1. Optimus Wind and Breesea are statutory undertakers by virtue of having been
granted Generation Licences under Section 6 of the Electricity Act 1989.
PN1(e)
1. Requirement 11 (Offshore Decommissioning) of the draft DCO requires that
no part of the offshore development can commence until a decommissioning
programme in compliance with any notice served upon the undertaker by the
Secretary of State pursuant to section 105(2) of the Energy Act 2004 has
been submitted to the Secretary of State for approval. This programme will set
out responsibility for decommissioning and details of timing and extent of
contributions.
PN1(f)
1. SMart Wind has entered into a Zone Development Agreement (ZDA) with The
Crown Estate Commissioners (TCE) dated 22 December 2009. In accordance
with the terms of that Agreement, SMart Wind is required to:
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procure that the SPCs (i) perform the Project Company Preliminary
Actions which include carrying out all EIA studies, preparing an ES and
managing the consents process, and (ii) comply with their obligations
and satisfy their liabilities under their respective Agreements for Lease
(AfL);
• develop, and procure that the relevant SPCs develop, the Project in
accordance with a plan, programme and budget agreed with TCE; and
• ensure, and procure that the relevant SPCs ensure, that all of their
contractual and other liabilities are promptly discharged.
SMart Wind’s obligations under the ZDA are guaranteed by Mainstream
Renewable Power Limited, the sole owner of IMRPOL, and Siemens Finance
B.V. who is ultimately owned by Siemens AG.
Concurrently with SMart Wind’s obligations under the ZDA, under their
respective AfLs, Optimus Wind and Breesea are also under an obligation to
comply with the plan, programme and budget agreed between SMart Wind
and TCE under the ZDA and the Project Company Preliminary Actions.
After grant of the DCO and before construction commences, SMart Wind’s
obligations above will cease and the relevant SPCs will enter into leases with
TCE. Obligations of construction, operation and decommissioning of the
Project are placed on the SPCs, as the wind farm tenants and operators
under the Leases with TCE.
Therefore, TCE has various contractual protections under the ZDA, the AfLs
and Leases as noted above. Furthermore, as the Applicant’s response to part
(e) of this question above confirms, the Energy Act 2004 provides for a
decommissioning regime for renewable energy installations. This regime is, in
part, intended to avoid any responsibility for decommissioning falling on TCE.
•

2.

3.

4.

5.

PN2

Applicant

The nature of the relationship between the parties
involved in the development of Hornsea Project 2, in
particular between the joint applicants (Optimus Wind
and Breesea), is also unclear with regard to the
potential options for the sequencing of the two
projects in the Hornsea Project 2 application, as set
out in Works A and B of the draft DCO.
Please explain:
(a)
The potential options for the sequencing of the
various generation and transmission elements
of the two projects; and how these will be
managed and enforced.
(b)
In response to concerns by the MMO [RR-018]
and the ExA, how the offshore generation zone
will be apportioned between Breesea and
Optimus Wind should the draft DCO be
consented. The offshore works plan depicts
only one licensed boundary for the
construction, operation and maintenance of
generation assets even though provision has
been made within the draft DCO for two
generation Deemed Marine Licences (DMLs).
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PN2(a)
1. The Applicant assumes that the question is referring to “sequencing” with
regards to construction sequencing. The response below is based on this
assumption.
2. The Project will be built out in between one and four phases. The size and
number of phases will depend on commercial and practical factors. This
flexibility will allow the Project to be brought forward as cost effectively as
possible to provide the lowest possible levelised cost of energy to the
consumer.
3. Indicative programmes for the construction of the Project in one and four
phases are shown in Appendix O of the Response. These programmes
provide the extents of the Rochdale Envelope assessed in the ES. Two or
three phases are also within the assessed Rochdale Envelope (their impacts
always being less than one and four phases),
4. There are sufficient controls in the draft DCO to enable the potential options
for the sequencing of the various generation and transmission elements of the
two projects to be sufficiently managed and enforced, namely:
• Each DML requires the undertaker to submit a layout plan to the MMO for
approval under Condition 10(1)(a) as well as a construction and monitoring
programme and a construction method statement under Conditions
10(2)(a) and (b) respectively. These plans and programmes will set out the
construction works proposed for each phase prior to that phase being
carried out, including the location of the works comprised in that phase,
and therefore the MMO will be given the opportunity to approve the works
proposed to be carried out under each DML in light of any plans or
programmes that have previously been submitted for approval under the
other DMLs. Furthermore, the co-operation requirements (Requirement 21
of the DCO and Conditions 10(3),(4) and (5) of the DMLs) require the
undertakers under the DCO to share copies of the pre-construction plans
with one another prior to submission to the MMO for approval and for any
comments received from the other undertaker to be submitted to the MMO
alongside the plan for approval. The MMO will therefore be able to
approve plans and programmes with knowledge of the other undertaker’s
views on the plan/programme and, as mentioned above, in light of what
has already been approved. Since the MMO will have approved such
works, it will be aware of which party is carrying out the works in question
thus enabling any necessary enforcement action to be taken against that
undertaker.
• The requirements of the DCO require various pre-construction plans and
programmes in relation to the onshore works to be submitted to the
relevant planning authority for approval prior to construction works
commencing. Again, each undertaker will be required to submit such plans
in relation to their respective works (i.e. Optimus Wind in relation to Project
A works and Breesea in relation to Project B works) and therefore it will be
clear to the relevant planning authority at that time how the Project is being
split up and which undertaker proposes to carry out each phase of the
project. The relevant planning authority will then be able to approve the
plans and programmes for any subsequent phase in light of the plans and
programmes that have already been approved.
• Additionally, if any of the benefit of the DCO is transferred under Article 35
of the DCO then Article 35(6) of the draft DCO provides that prior to any
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transfer or grant, the undertaker must give notice in writing to the
Secretary of State and to the MMO and/or local planning authority if such
transfer or grant relates to the exercise of powers in the area of their
jurisdiction. This notice must provide the details specified in Article 35(6)
which include:
o the name and contact details of the person to whom the benefit of
the powers will be transferred or granted;
o the date on which the transfer will take effect;
o the powers to be transferred or granted;
o the restrictions, liabilities and obligations that will apply to the
person exercising the powers transferred or granted;
o where relevant, a plan showing the works or areas to which the
transfer or grant relates; and
o a copy of the document effecting the transfer or grant signed by the
undertaker and the person to whom the benefit of the powers will be
transferred or granted.
5. There is therefore a suitable mechanism in place under Article 35(6) to ensure
that the relevant stakeholders (i.e. the Secretary of State and the MMO and/or
relevant planning authority) are notified of any transfers and are provided with
sufficient detail so that they are aware of who has responsibility for each of
the works following any transfer thus enabling them to enforce the provisions
of the DCO on the relevant undertaker.
PN2(b)
1. The apportionment will be dealt with post consent once commercial decisions
have been made in relation to the Project. The apportionment will be clearly
reflected in the pre-construction plans that the MMO will need to approve prior
to construction under Condition 10 of the draft DMLs. Furthermore, the cooperation requirements (Requirement 21 of the draft DCO and Conditions
10(3), (4) and (5) of the draft DMLs) require the undertakers under the DCO to
share copies of the pre-construction plans with one another prior to
submission to the MMO for approval and for any comments received from the
other undertaker to be submitted to the MMO alongside the plan for approval.
PN3

Hornsea Project The nature of the potential relationships, sequencing
1 and Applicant
and timetabling of the construction of the various
elements of Hornsea Project 1 and Hornsea Project 2
are unclear, in particular where co-existence is
required and rights may have to be shared. Some of
the issues of concern are raised in [RR15].
Please clarify what progress has been made in the
development of a Co-operative Agreement between
Hornsea Project 1 and Hornsea Project 2, with regard
to each of the following key issues of concern:
(a)
Overlap of Order limits for onshore temporary
workings and compounds;
(b)
Connection into the N. Killingholme sub-station;
(c)
Inter-tidal access and working areas;
(d)
Onshore and offshore cable routes and;
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(e)
Offshore turbine layouts.
Please also update the ExA on the current position on
a SoCG in relation to these issues, as requested in
the Rule 6 Letter, Annex G.
PN3
1. The Applicant and DONG Energy (DE) have a history of working together
within the Hornsea Zone. SMart Wind was the promoter of Hornsea Offshore
Wind Farm Project One (“Project One”) until 4 February 2015 when that
project was acquired 100% by DE.
2. There has been ongoing collaboration and cooperation between Project One
and the Project, with a number of confidential agreements already in place
outlining the terms of cooperation and interaction between the projects.
3. The parties continue to engage in active discussions to agree a further set of
confidential cooperation agreements which regulate all remaining areas of
interaction between the projects including those highlighted in the Project One
relevant representation.
4. A draft SoCG is provided at Appendix BBB to the Applicant’s response to
Deadline I. Discussions will continue between the parties and both parties
anticipate an update on this SoCG being submitted at Deadline II.
PN4

Applicant

What is the applicant’s response to the strong desire
expressed by North East Lincolnshire Council for both
onshore cable routes of Hornsea Project 1 and
Hornsea Project 2 to be installed at the same time to
minimise disruption caused by the construction of the
trenches and installation of the cable on local
residents and users of the highway network? (EN-1
also seeks installation co-ordination between project
cables crossing the inter-tidal zone).

PN4
1. The Project and Project One are two distinct and separate projects. The start
of construction for onshore cabling for each project is currently envisaged to
begin separately and it would not be possible to commit to concurrent cable
installation, although it is technically feasible for the construction programmes
of both projects to overlap and this has been assessed within the ES.
2. The Project and Project One are on different consent timelines. As the Ex. A
will be aware Project One was granted Development Consent on 10th
December 2014 and was awarded Final Investment Decision Enabling
contracts, Contract for Difference (CfD) by the UK Government in April 2014.
On the basis of Project One’s publically available CfD timetable and in
particular their proposed final commissioning date of 2020/2021, it is unlikely
that both projects will begin installing their respective onshore cable routes at
the same time. It is the Project’s understanding that onshore construction for
Project One will commence at Q1 2016. At this stage, with this in mind, it is
assumed that separate contracts for supply and installation works would be
placed.
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3. No significant environmental effects are predicted from the production of both
the Project and Project One. The Construction Traffic Management Plan
(CTMP) for Hornsea Project Two, secured by Requirement 8 of the draft
DCO, will identify the impacts and how these can be managed in terms of
Traffic and Transport in order to minimise disruption caused by the
construction of the trenches and installation of the cable on local residents
and users of the highway network. The CTMP for Hornsea Project Two will
interface with the CTMP for Project One should construction of the two cable
routes be undertaken at the same time. Calculations of traffic flows
considering the unlikely worst case overlap of the Project with Hornsea
Project One are given in Table 8.18 of Volume 3, Chapter 8: ‘Traffic and
Transport’ of the ES. The implications of these traffic flows are provided in
paragraphs 8.7.39 to 8.7.51 of the same chapter.
4. With regard to the inter-tidal installation, and the potential for concurrent
works between the Project and Project One, the Applicant notes the inter-tidal
area is quite spatially restricted and in practice an installer would only install a
single circuit at any one time, due to the space requirements for the cable
laying vessel in the intertidal area.
5. The Project is engaging on an ongoing basis with the Project One
Companies to ensure ongoing cooperation during the pre-construction and
construction phases, in the event that there is cross-over in these stages
between the respective projects.
6. The Applicant has agreed with NELC (see paragraph 3.1.10 of the SoCG at
Appendix UU) that that the Cumulative Impact Assessment approach as set
out in the Environmental Statement in relation to the potential concurrent or
staggered construction of the project and Project One accurately reflects a
worst case scenario and that the assessment of the cumulative impact is
sufficient and that no further mitigation is deemed necessary.
PN5

Applicant

Please clarify what narrowing down has there been, if
any, in the scope of the Rochdale Envelope provisions
for Hornsea Project 2 (7.1.3.1, 2 &3) [APP-027] since
the application was submitted, in particular in relation
to:
(a)
Number and power of turbines;
(b)
Layout of turbines;
(c)
Type of seabed fixing;
(d)
HVAC or HVDC;
(e)
Cabling and substations; and
(f)
Fabrication site and supply port.
When, how and by whom will the various options
continue to be refined as the project continues?

PN5
1. The exact design parameters of the Project will not be defined until post DCO
consent, once further design evaluation is carried out and a final decision has
been made by the developer of the Project (the “Developer”) about the
procurement options for each. The range of parameters contained within
Volume 1, Chapter 3: Project Description of the ES (Doc Ref No 7.1.3) have
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2.

3.

4.

5.

been provided to allow for meaningful assessment of the Project, whilst still
allowing reasonable flexibility for future project design decisions. So, to date,
no narrowing down has happened since the Application was submitted.
The development process of the Project following DCO consent award will be
divided broadly into two phases:
• Basic Design development/maturation culminating in design
specifications for tenderers in the procurement phase; and
• Procurement and financing phase culminating in Detailed Design,
selection of contractors and suppliers and financial close/final investment
decision. The final design for the Project is arrived at (subject then only to
minor changes) following the procurement phase of the Project from which
a final design of the Project is fixed (subject to minor changes) for the
Financial Investment Decision at which point the major supply and
construction contracts are signed and finance is confirmed.
In order to leave open the opportunity for further development of technology
and installation techniques in the offshore wind industry (such as with wind
turbines, foundations and transmission technology) and to benefit from
competition within the supply chain (including the advent of new suppliers)
design and technology options are likely to remain open during the
procurement and contracting phase. This allows contractors to optimise the
design specifications proposed and facilitate the most economic and efficient
final design of the Project at financial close.
From the grant of consents through to financial close may take, indicatively, a
period of between 12 and 24 months. However this will depend on a number
of factors such as the scale and complexity of the procurement process, the
amount and conditions of external funding and time needed (including for
weather delays) for further geoscientific surveys.
The Developer will have the ultimate responsibility for refining and deciding on
the various options. However, the Developer will of course be assisted in this
by its consultants and contractors and will need to take account of the
requirements of financiers and insurers. Inherently, any final design
associated with these parameters will need to conform with the specifications
as set out in the DCO and will need to be put forward by the Developer and
approved by the MMO or relevant Local Authority prior to the commencement
of works as controlled within the relevant conditions within the DMLs and /or
relevant requirements within the DCO.

General ecological issues
GE1

Applicant

ES Volume 4, Annex 4.5.5 [APP-068] usefully sets out
all enhancement, mitigation and monitoring measures
committed to in the ES showing how they would be
secured in the draft DCO and DMLs. Please advise on
any updates to this Annex.

GE1
1. The Applicant can confirm that there have been two further commitments
agreed with stakeholders since the submission of the Annex 7.4.5.5
Enhancement, Mitigation and Monitoring Commitments (Doc Ref: 7.4.5.5).
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2. The first of these commitments relates to the agreement and implementation
of a noise condition in relation to operation of the onshore HVDC
converter/HVAC substation. The condition imposes maximum noise rating
levels from the electrical transmission station, converter and associated plant
during normal operation for the Project. The Applicant has agreed to the
requirement for this commitment and the wording of how this should be
controlled within the DCO during pre-examination consultation with North
Lincolnshire Council. This commitment forms entry reference number 265
within the within the Updated Mitigation Matrix provided at Appendix V of the
Response and is secured by Requirement 25 of Part 3 of Schedule A of the
draft DCO.
3. The second commitment relates to the commitment to undertake crossing of
main rivers using trenchless techniques for Work Nos. 7A and 7B (cable
route). The need for and wording of this additional commitment has been
agreed with the Environment Agency during pre-application consultation. This
commitment forms entry reference number 264 within the Updated
commitments schedule and is reflected in a new paragraph in Requirement 2
(detailed design parameters) of Part 3 of Schedule A to the draft DCO which
states, “the electrical circuits comprised in Work Nos. 7A and 7B must be
installed by use of a trenchless technique where crossing under a main river”
(see Appendix A of the Response).
GE2

Applicant

Please provide information on:
(a)
The procedures and methods used to consult
with other EEA States with regard to possible
transboundary impacts of the project and;
(a)
The results of such consultations to date.

GE2 (a)
1. The Applicant adopted a two phase statutory consultation programme.
Responses from each phase were used in the development of the Project.
The phased approach allowed for an iterative design process in which
consultees were able to observe the project changes in response to their
feedback. The Consultation Report (Doc ref No 2.1) and the accompanying
annexes (Doc ref No 2.2, 2.3, 2.4 and 2.5) sets out the statutory and nonstatutory consultation carried out in further detail.
2. The Applicant has consulted with the following EEA member states Belgium,
Denmark, France, Germany, The Netherlands, Norway, Portugal, Ireland,
Spain and Sweden throughout the development of the Project. As stated in
Paragraphs 3.1.7 – 3.1.10 of the Consultation Report (Doc ref No 2.1), the
EEA member states were all formally consulted at the Applicant’s Phase 1
and 2 Consultations by receiving a copy of the Consultation Information.
3. The Phase 1 Consultation Information included:
• an explanatory letter (Annex 5 of the Consultation Report (Doc ref No 2.3);
• a copy of the project update booklet (Annex 7 of the Consultation Report
(Doc ref No 2.4);
• an invitation to the consultation events (Annex 5 of the Consultation
Report (Doc ref No 2.3);
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a DVD containing Project One and Project Two Consultation Information;
and
• Scoping Report for Project Two (Annex 5 of the Consultation Report (Doc
ref No 2.3)
4. The Phase 2 Consultation Information included:
• an explanatory letter (Annex 6 of the Consultation Report (Doc ref No
2.3););
• an invitation to the consultation events (Annex 6 of the Consultation
Report (Doc ref No 2.3); and
• a DVD containing the following information for Project Two:
• A copy of the project update booklet (Annex 8 of the Consultation Report
(Doc ref No 2.4); and
• Project Two documents:
o PEI (draft Environmental Statement and annexes);
o draft DCO;
o draft DCO Explanatory Memorandum;
o Safety Zone Statement;
o Land Plans;
o Works Plans;
o Crown Plans; and
o Additional Plans and Reports.
GE2(b)
1. A response was received from Belgium at Phase 1 and at Phase 2. Denmark
also provided a response at Phase 2. All responses are shown on pages 1114, 38-39 and 172 in Annex 12 of the Consultation Report (Doc ref No 2.5).
The table below also sets out a summary of their respective responses
•

Stakeholder Phase 1

SMW
Response

Belgium

Noted.
No further comments Noted.
on the Project.
Navigation
information
can be found
within
the
Consultation
Information
provided
at
Phase 1.

Denmark

Emphasised the
need to consult
with the fishing
industry as the
Project
area
covers
important
traditional
fishing grounds
of the Belgian
fishery sector.
Requested
some
clarification with
regards
to
navigation.

Phase 2

SMW
Response

“The Department for Noted
Nature and Woods
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presuppose that there
will
be
taken
necessary
considerations both in
the construction phase
as well as in the
operational phase to
secure
for
transboundary effects
that can harm or
damage breeding or
resting places in the
natural habitats for
those animal species
listed in the Habitat
directive, Annex IV
(harbour porpoise and
all whales).”

GE3

Applicant

Has the applicant considered possible specific
implications arising from the application of:
(a)
The European Marine Strategy Framework;
(b)
The National Parks and Access to the
Countryside Act 1949, the Wildlife and
Countryside Act 1981 (as amended), the
Countryside and Rights of Way Act 2000 and
the
Natural
Environment
and
Rural
Communities Act 2006;
(c)
The United Nations Environment Programme
(UNEP) Convention on Biological Diversity,
with particular reference to Articles 8, 9 and
10?

GE3
1. As the Applicant’s response to question GE3 exceeds 1,500 words, the below
text provides a summary response, with a full detailed position found at
Appendix W to the Response.
2. The Applicant can confirm that through the process of undertaking the EIA,
consideration has been given to the various emerging and extant
Frameworks, Acts and Articles cited within Question GE3. These are
accounted for within the ES and specifically for ecological assessments,
within the EIA process which used best practice guidelines produced by the
Institute of Ecology and Environmental Management (IEEM, 2006; IEEM,
2010). Within the ecological assessments (i.e., Volume 2, Chapter 2: Benthic
Subtidal and Intertidal Ecology of the ES (Doc ref No. 7.2.2); Volume 2,
Chapter 3: Fish and Shellfish Ecology of the ES (Doc ref No. 7.2.3); Volume
2, Chapter 4: Marine Mammals of the ES (Doc ref No. 7.2.4); Volume 2,
Chapter 5: Ornithology of the ES (Doc ref No. 7.2.5); Volume 3, Chapter 3:
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Ecology and Nature Conservation of the ES (Doc ref No 7.3.3)) and Volume
3, Chapter 4: Intertidal Ornithology of the ES (Doc ref No 7.3.4); as well as the
Commercial Fisheries Assessment (Volume 2, Chapter 6: Commercial
Fisheries of the ES (Doc ref No 7.2.6)), consideration of the Frameworks, Acts
and Articles referred to within the question is given when identifying and
valuing ecological receptors, against which impacts are assessed and when
designing mitigation measures to minimise impacts on ecological receptors
(see Appendix W of the Response for further detail, including examples).
3. The assessment undertaken for Landscape and Visual Resources (Volume 3,
Chapter 5: Landscape and Visual Resources of the ES (Doc ref No 7.3.5))
has also given due consideration for the relevant Frameworks, Acts and
Articles, including ‘The National Parks and Access to the Countryside Act
1949’ which was particularly relevant to this assessment (see Appendix W of
the Response).
4. These Frameworks, Acts and Articles have also been fully considered within
the Consultation Report and within the DCO, where land drainage provisions
are in accordance with the relevant legislation (see Appendix W of the
Response).
Ecology offshore – ornithology
EOO1

Applicant,
Further to ongoing discussions post-acceptance, and
Natural England NE Relevant Representations [RR-021], please
(NE) and RSPB provide an update on SoCG for offshore ornithological
issues?

EOO1
1. A SoCG has been prepared by the Applicant and Natural England as
submitted in Appendix ZZ of the Response. The SoCG has been prepared for
submission at Deadline I in order to provide the Ex. A. with a clear
understanding of the progress made on addressing those matters raised by
Natural England within its Relevant Representation.
2. It is acknowledged that Natural England raised a number of issues within their
Relevant Representation, which they require further clarification on before
they are in a position to adopt formal advice on some of the conclusions made
within the Applicant’s Volume 2, Chapter 5: Ornithology of the ES (Doc ref No.
7.2.5.) and Habitats Regulations Assessment Report (Doc ref No. 12.6).
3. As stated in paragraph 3.1.2 of the SoCG both parties have agreed that the
following list represents those areas where Natural England has sought
further clarification from the Applicant:
• Baseline data and analysis methodology:
o Dealing with incomplete surveys
o Methods used to derive population estimates from the baseline
survey data;
o Treatment of incomplete survey coverage in subsequent analyses
of impact;
o Dealing with unidentified species; and,
o Estimating flight heights of birds
• Collision Risk modelling:

30

•

•
•
•
•
•
•

o Choice of collision risk model;
o Handling uncertainty in CRM;
o Measurement of percentage of birds at collision risk height
Population scales and apportioning of individuals to SPAs:
o Gannet;
o Kittiwake;
o Guillemot;
o Razorbill;
o Puffin; and
o Breeding seasons and phenology
Assessment of displacement impacts;
Population Modelling Approaches and Demographic Parameters;
Migratory Bird Analysis;
Habitat Regulations Assessment;
Environmental Impact Assessment; and
Assessment of cumulative, and in-combination, effects.

Summary of matters agreed
4. As stated in paragraph 3.2.1 of the SoCG it has been agreed that any matters
not raised in Natural England’s Relevant Representation are not considered of
material concern and are therefore not included in this document.
5. It is agreed in principle subject to confirmation from Natural England following
their review of the Offshore Ornithology Baseline Data Clarification Note and
the Survey Coverage (Baseline) Clarification Note (see Appendices L and K
of the Response, respectively) that the Applicant has provided Natural
England with all available information in relation to the baseline data queries
as identified above.
Summary of matters under discussion
6. As stated in paragraph 3.3.2 of the SoCG it has been agreed that the
Applicant will submit clarification on variability in CRM outputs at Deadline I
(see Appendix J Collision Risk Modelling; Addressing Uncertainty Clarification
Note), the scope of these outputs were discussed and agreed with Natural
England on the 3rd June 2015 as detailed in Table 4.2 of the SoCG.
7. As stated in paragraph 3.3.3 of SoCG it has been agreed that the Applicant
will submit clarification on the population scales and apportioning for the five
key species (gannet, kittiwake, guillemot, razorbill and puffin) at Deadline II on
10 August 2015, the scope of which was discussed with Natural England on
the 3rd June 2015.
Summary of matters not agreed
8. As detailed in Section 3.4 of the SoCG matters relating to the use of site
specific flight height data and the use of the Extended Band Model (for
kittiwake and gannet) for quantifying collision risk for kittiwake and gannet are
not agreed. These two areas of debate have been discussed in detail
between the industry and the statutory nature conservation bodies over the
last eighteen months, including during the previous examination for Project
One. There has not been a change in position from either side in relation to
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these topics since these debates were last had. Similarly the Applicant is not
aware of any work that has been or could realistically be undertaken within
the timeframes of this Project’s examination to change these positions.
EOO2

Applicant,
and RSPB

NE Please report on progress made in resolving the
baseline data issues raised primarily in the Section 42
Response and Relevant Representations [RR-021] by
Natural England and the RSPB [RR-028] in relation to
the applicant’s ornithological assessment for the
Hornsea Project 2 alone, in particular issues about:
(a)
Methods used to derive population estimates,
with inter alia an explanation of the reasons for
the differences between the species counts
data for Hornsea Project 1 and Hornsea Project
2.
(b)
Treatment of incomplete and missing survey
data (eg for month of December) and
contributions of more recent surveys,
subsequent to those completed in 2013,
including aerial surveys.
(c)
Clarification of treatment of unidentified species
and their apportioning to various species
categories;
(d)
The accuracy of boat based observations of
Percentage of birds at Collision Height (PCH)
collected at fine scale resolution, approaches to
account for uncertainty in flight height data,
plus the over-use of site-specific data rather
than more generic data sources (e.g. Cook
2012).
(e)
Data on relevant Biologically Defined Minimum
Population Scales (BDMPS) used to assess
impacts in EIA.
(f)
The assumptions used to apportion birds to
SPAs in different seasons, for kittiwakes,
gannets and auks.

EOO2
1. The Applicant has made significant progress in addressing the issues raised
by Natural England concerning the baseline data, further detail on progress
made can be found in the SoCG between the Applicant and Natural England
(see Appendix ZZ of the of the Response) along with Appendices K and L of
the Response which provide further details on baseline data queries.
2. It should be noted that RSPB did not raise any issues concerning baseline
data within their relevant representation and so this topic has not been
discussed with RSPB.
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EOO3

Royal
Society Are there any results from the RSPB FAME project on
for
the GPS-tagged kittiwakes and their flights from Bempton
Protection
of Cliffs’ colony?
Birds (RSPB)

EOO3
1. Whilst not directed at the Applicant, it is the Applicant’s understanding that
data from the RSPB FAME project on GPS-tagged kittiwakes and their flights
from Flamborough Head and Filey colonies are publically available. The
format of the data that are publically available are ESRI shapefiles (geospatial
vector data format for geographic information system (GIS) software) of all
tracks for each species*colony*year combination, not discriminated by
individual. The data are processed so the underlying raw data cannot be
reconstructed. Hard copies of maps are publically available that show all the
trips recorded from all birds tracked for a given year, not discriminated by
individual. Although these data may help in general terms, it is the Applicant’s
view that further supporting information, including the timing of tagging (e.g.
egg laying, chick rearing) and analysis, including the effect of tagging on
individual birds and whether tracks actually represent foraging behaviour, is
required before these data could be considered sufficiently robust to be
incorporated into the assessment for the Project.
EOO4

Applicant,
and RSPB

NE What progress has been made in resolving the
methodological issues raised primarily in the Section
42 Response and Relevant Representations [RR-021]
by Natural England /JNCC and the RSPB [RR-028]in
relation to the applicant’s ornithological assessment
for the Hornsea 2 project alone, including issues in
relation to:
(a)
further allowance for uncertainty around the
outputs of the CRM, in particular in relation to
density of birds in the project area, flight height
of those birds, and uncertainty in PCH figures
derived from boat based surveys;
(b)
Collision Risk Modelling (CRM) methodology:
(i)
how much weight do the interested
parties give to the published findings in
the Marine Scotland Report (Dec 2014)
on appropriate Avoidance Rates (ARs)
for various Band model Options for
various species;
(ii)
further update on this AR work, and
responses to it—especially in relation to
use of the Band Extended Model;
(iii)
the NE position on the applicant’s CRM
approach for migratory species; and
(iv)
the need for use of a Population Viability
Analysis (PVA) in addition to the
Population Biological Removal (PBR)
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approach?
With regard to the above--please provide the ExA with
copies of recent papers on ARs produced by Smart
Wind and Forewind (2013) and by SNCB (2014)
EOO4
1. The Applicant has been engaged in constructive dialogue with Natural
England since the submission of the Application and following paragraphs
summarise the progress from these conversations.
2. It should be noted that the Applicant and the RSPB have held a post
application meeting in relation to the matters raised in their Relevant
Representation. The Applicant is awaiting further clarifications from the RSPB
in relation to their position. Therefore, the following response is more focused
on those areas discussed with the Statutory Nature Conservation Body.
EOO4(a)
1. It is agreed between the Applicant and Natural England that mean values (or
‘best estimates’) are the appropriate metrics to inform the collision risk
assessment for the Project, see Table 4.1 of the SoCG between the Applicant
and Natural England (Appendix ZZ of the Response). Notwithstanding this
position, the Applicant has agreed the scope of works for Collision Risk
Modelling; Addressing Uncertainty Clarification Note submitted at Deadline I
(Appendix J) that allows for interpretation of uncertainty of species density
data and also of generic flight height data that informs Band Model Options 2
and 3.
EOO4(b)(i)
1. The Marine Scotland commissioned work on avoidance rates (Cook et al.,
2014) (see Appendix X of the Response) provides an important synthesis on
recommended avoidance rates for use in Band (2012). It should however be
noted that Cook et al., (2014) detail the absence of studies of collision and
avoidance rates at offshore wind farms and the bulk of empirical data is from
coastal or onshore wind projects. Nevertheless, until such empirical data
becomes available the review by Cook et al., (2014) provides the most
contemporary published information that can inform collision assessment. The
Applicant applies the avoidance rates recommended by Cook et al., (2014)
within their assessment where applicable and not any minor variations, where
identified, by the joint SNCB response (as submitted at Appendix Y of this
Response). It is noted that prior to the publication of the Marine Scotland
avoidance rate work (Cook et al., 2014), Forewind and SMart Wind undertook
a similar appraisal of collision and avoidance behaviour to inform the
examinations of Dogger Bank Creyke Beck and Project One respectively (as
submitted at Appendix Z of this Response).
EOO4(b)(ii)
1. The Applicant is not aware of any specific updates on going to the Cook et al.
(2014) work with respect to application to the Extended Model. Ongoing
empirical data collection is underway through the Offshore Renewables Joint
Industry Project (ORJIP). The Applicant favours the use of Option 4 (the
Extended Model) in using the combination of the most sophisticated model
and site specific flight height data. The Applicant has implemented a
precautionary 98% avoidance rate for gannet and kittiwake for Options 3 and
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4 (Extended Model) in the absence of recommendations from Cook et al.
(2014).
EOO4(b)(iii)
1. This issue has been discussed with Natural England during consultation
meetings on the 30th April and 3rd June 2015. Natural England stated that it is
likely the movement of migratory species, such as skuas, will occur in coastal
waters where birds will follow other seabird species which they may prey on
or parasitize for food. Therefore it is unlikely that large numbers of migratory
seabirds will occur offshore at a distance that will interact with the Project. By
assuming a broad migratory front within the migratory CRM presented in the
ES and HRA, the populations used are therefore considered to represent a
sufficiently precautionary number of birds. The position of both parties with
regard to the migratory bird collision analysis can be found in Table 4.1 of the
SoCG between the Applicant and Natural England, Appendix ZZ of the
Applicant’s submission at Deadline I.
EOO4(b)(iv)
1. It is the Applicant’s position that both PBR and PVA are tools that can inform
analysis of the implications of mortality (arising from collisions and
displacement) for a population. Natural England has previously emphasised
PBR over PVA, for example, it is stated in the agreed Habitats Regulation
Assessment: Evidence Plan (Doc Ref No: 12.6.1) that: “Where mortality is
predicted to arise from collision, the implications for affected interest features
(populations) will be determined based on population modelling (with PBR
and, where available, PVA being the preferred tools).” Consequently, whilst a
combination of both tools has been used, the Applicant emphasised the
findings of PBR.
2. Following Natural England’s Relevant Representation, the Applicant has
already discussed with Natural England how PVA can be used to assess the
significance of impacts and the ways in which PVA outputs should be
presented. As a consequence, further PVA work is now underway that
extends on the previous analyses included in the Application as follows:
• Review and update of the demographic rates used in PVA modelling,
including with reference to those recently published in Horswill & Robinson
(2015).
• Parameterisation of models to better reflect the current, assumed
population trajectory (for example, where the population is stable, the PVA
model should predict continued stability) in the absence of any additional
project-related mortality.
3. This further clarification note will be submitted at Deadline II (August 10 2015)
as detailed in Figure 1 of the SoCG between the Applicant and Natural
England, see Appendix ZZ of the Response.
References
Cook, A.S.C.P., Humphreys, E.M., Masden, E.A. and Burton, N.H.K., 2014. The
avoidance rates of collision between birds and offshore turbines. Thetford: British
Trust for Ornithology.
Horswill, C. and Robinson, R.A., 2015. Review of Seabird Demographic Rates and
Density Dependence. JNCC
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EOO5

Applicant,
and RSPB

NE What progress has been made in resolving the
methodological issues raised primarily in the Section
42 Response and Relevant Representations [RR-021]
by NE and the RSPB [RR-028] in relation to the
applicant’s ornithological assessment for the Hornsea
project 2 alone, including issues in relation to:
(a)
The calculation of displacement rates
(i)
the use of a comparative analysis of
levels of sustainable mortality generated
by tools such as (PVA); and
(ii)
the summing of the annual predicted
mortality of the colony, or wider
population scale used to assess the
population level impact.
(b)
The range of species selected for the impact
assessment—collision risk and displacement;
and
(c)
The approach to the assessment of
significance.

EOO5(a)(i)
1. The displacement rates are calculated by the Applicant pursuant to guidance
issued by the SNCBs in 2013 (Natural England & JNCC 2012), which
recommends the use of a 2km buffer contrary to the advice issued by RSPB
in their Relevant Representation which states a 4km buffer should be used. It
is the Applicant’s position that they have followed industry best practice and
SNCB advice in the calculation of displacement rates.
2. The Applicant’s position with regard to PBR and PVA is set out in its response
to EOO4(b)(iv)
3. The updated PVA analysis will be submitted at Deadline II as detailed in the
Ornithology roadmap, Figure 1 of the SoCG, Appendix ZZ of the Applicant’s
submission at Deadline I.
EOO5(a)(ii)
1. It is not considered appropriate to add monthly mortality rates together to
generate an ‘annual’ mortality as the impacts in different seasons or months
are on different biological populations. Any summation of mortality rates has
to take account of the duration of any defined period and the ultimate annual
result is highly dependent on the number of periods defined rather than any
insight from species population dynamics. The summation of seasonal
displacement mortalities is an area of disagreement between the Applicant
and Natural England, see Table 3.3 of the SoCG with Natural England (see
Appendix ZZ of the Response).
EOO5(b)
2. It should be noted that the species included within the HRA report has not
been raised by Natural England in their Relevant Representation and as
stated in paragraph 3.2.1 of the SoCG it is agreed that any matters not raised
by Natural England in their Relevant Representation are considered by the
two parties to not be of material concern for this Application. The differences
between the list of species included in the Section 42 submission and those
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identified by Natural England in their Section 42 response are mainly due to
the application of foraging ranges within the HRA Report (Doc ref No 12.6). In
the Section 42 submission, species were included based on the meanmaximum foraging ranges as defined in Thaxter et al. (2012). In Natural
England’s Section 42 response, evidence is presented that indicates potential
connectivity between a number of additional species based on either the
maximum foraging range of a species from Thaxter et al. (2012) or tracking
data collected as part of the projects such as FAME.
3. For the final submission of the Application, the identification of species for
assessment was revised to take account of the evidence presented in Natural
England’s Section 42 response. In the HRA Report, species were screened
into the assessment based on an updated screening exercise as summarised
in Section 4 of the HRA Report. Based on these criteria, six species are
included for assessment in the HRA Report representing all species identified
by Natural England in their Section 42 response with the exception of herring
gull, which does not exhibit connectivity with the Project site.
4. In their Relevant Representation Natural England question why herring gull
have been screened out of the Volume 2, Chapter 5: Ornithology of the ES
(Doc ref No. 7.2.5). Species screened into the assessment within Volume 2,
Chapter 5: Ornithology of the ES (Doc ref No. 7.2.5) were those which meet
the criteria listed in Table 6.1 of Volume 5, Annex 5.5.1: Ornithology Technical
Report (Doc ref No 7.5.5.1). Natural England identify that the peak abundance
of herring gull occurred during the non-breeding season during baseline
surveys and queried whether the survey coverage during this period may
have misrepresented the abundance of herring gull during this period. The
peak abundance of herring gull during the non-breeding season (defined as
August to April for this species) was 109 individuals in November of Year 2.
This falls considerably short of the 1% threshold of the regional population
which is 4,665 birds. November of Year 2 attained 76% coverage of the
survey area with the robustness of estimates associated with the surveys
presented in the Survey Coverage Baseline Clarification Note as submitted at
Appendix K of this Response. November of Year 1 attained 93% coverage
and recorded a population estimate of just 14 birds.
5. Coverage of all other months, with the exception of December was high with a
maximum estimate of 62 birds recorded in these months. Survey coverage in
the month of December was limited to 31% in year 2 which recorded no
herring gulls. Corresponding data from Project One in December of Year 1
recorded a population of 234 herring gulls. This again is considerably short of
the 1% regional population threshold. It is therefore considered unlikely that
population estimates of herring gulls calculated in the non-breeding are
underestimates due to survey coverage limitations. Further information on the
position of the Applicant and Natural England on this matter can be found in
Table 4.1 of the SoCG (Appendix ZZ of the Response).
6. The inclusion of species for collision risk analysis, displacement analysis or
both, is made on the basis of a species sensitivity to respective impacts from
Furness et al. (2013). Only where there is a negligible affect due to an impact
(e.g. collision risk for auks) is a species excluded from assessment within
Volume 2, Chapter 5 of the ES and the HRA Report.
7. On this basis, the Applicant considers that the appropriate species have been
screened into assessment within Volume 2, Chapter 5 of the ES (Doc ref No.
7.2.5) and the HRA Report.
EOO5(c)
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1. The Applicant held meetings with Natural England on 18th September 2014
and 5th February 2015 where the updates to Volume 2, Chapter 5 of the ES
and the HRA Report since Section 42 consultation were detailed. In
September 2014, the following matters were agreed:
• Species sensitivity – reference of Langston (2010) removed from the
assessment and the more contemporary Furness et al (2013) to be cited.
Natural England welcomed the simplification of the receptor sensitivity
assessment.
• EIA assessment – an increase in baseline mortality of 1% will be used as
a trigger to determine if more assessment is required. Where the 1%
threshold is triggered, PBR will be used to determine significance.
References
Furness, R.W., Wade, H.M. and Masden, E.A., 2013. Assessing vulnerability of
marine bird populations to offshore wind farms. Journal of Environmental
Management, 119, pp. 56-66.
Horswill, C. and Robinson, R.A., 2015. Review of Seabird Demographic Rates and
Density Dependence. JNCC.
Langston, R. H.W., 2010. Offshore wind farms and birds: Round 3 zones, extensions
to Round 1 and Round 2 sites and Scottish Territorial Waters. Sandy: RSPB.
Natural England & JNCC., 2012. Joint Natural England and JNCC advice note –
presenting information to inform assessment of the potential magnitude and
consequences of displacement of seabirds in relation of offshore wind farm
developments.
Thaxter, C.B., Lascelles, B., Sugar, K., Cook, A.S.C.P., Roos, S., Bolton, M.,
Langston, R.H.W. and Burton, N.H.K., 2012. Seabird foraging ranges as a
preliminary tool for identifying candidate Marine Protected Areas. Biological
Conservation, 156, pp. 53-61.
EOO6

Primarily for the
Applicant,
but
also NE and
RSPB

What progress has been made in resolving the impact
assessment issues raised primarily in the Section 42
Response and Relevant Representations [RR-021] by
NE in relation to the applicant’s ornithological
assessment for the Hornsea project 2 alone, in
particular concerns about:
(a)
The spatial scope of the assessment.
(b)
The Special protection area (SPA) and Special
areas of conservation (SAC) sites which need
consideration in relation to Likely Significant
Effects on offshore ecology.
(c)
Evidence the applicant has relied on in
reaching conclusion that disturbance will not
exceed a 1km buffer around the source of
disturbance.
(d)
Evidence used to select displacement and
mortality rates.
(e)
Various levels of impact assessment classed
by the applicant for operational impacts
(displacement and collision risk).
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EOO6(a)
1. The Applicant had due regard to those matters raised by Natural England in
its Section 42 response and addressed these wherever possible in the final
Application material.
2. The spatial scope of the assessment has, during the breeding season, been
based on peer reviewed foraging distances. Those populations and sites
within foraging range are included in the impact assessment. With respect to
in-combination assessment, any of other existing, proposed or reasonably
foreseeable projects within the foraging range of the same breeding
populations are included in the assessment.
3. During the non-breeding season a different approach is used based on the
approach referred to as Biologically Defined Minimum Population Sizes
(BDMPS). The spatial scale of the BDMPS has been defined in accordance
with the relevant guidance for this approach (JNCC and Natural England,
2013).
4. Discussions are ongoing with Natural England to ensure that this approach is
understood and agreed, see Section 3.2 “Matters under discussion” and
Table 4.1 of the SoCG between the Applicant and Natural England, Appendix
ZZ of the Response.
EOO6(b)
1. There remains no outstanding concerns from Natural England regarding the
sites and features screened into the HRA, see paragraph 3.2.1 of the
Offshore Ornithology SoCG and has also agreed this matter as evidenced at
paragraph 3.2.16 of the All other matters SoCG, Appendices ZZ and XX of the
Response.
EOO6(c)
1. For the avoidance of any doubt, the Applicant has considered disturbance to
equate to the peripatetic and transitory effects incurred during the construction
phase, whilst displacement effects are those experienced once the whole
wind farm has been constructed and is operational.
2. The assessment of disturbance impacts during the construction period has
been conducted on a species-specific basis incorporating different spatial
scales depending on the sensitivity of a receptor. Data from Subzone 2 and a
2 km buffer is used to inform the assessment however, it is Applicant’s view
that this represents a highly precautionary approach with the spatial influence
of this impact likely to be considerably smaller with any construction activity
unlikely to exclude birds from the entire Subzone 2 area.
3. The assessment of displacement effects for the Project has followed Natural
England and JNCC guidance (2012) throughout all iterations. The HRA
Evidence Plan (Doc Ref 12.6.1) for the Project indicates that the ‘selection of
buffer areas will follow available species specific guidance in addition to
guidance work’ quoting the Natural England and JNCC guidance (2012) on
displacement impacts which states that a 2 km buffer should be used during
the operational phase for all species with the exception of divers and
seaducks. The Project has used a 2 km buffer in relation to displacement
effects, and has not used a 1 km buffer area for the assessment of
operational displacement effects for the Project.
EOO6(d)
1. Evidence used to inform the selection of displacement and mortality rates is
outlined in Section 5.6 of Volume 2, Chapter 5: Ornithology of the ES (Doc ref
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No. 7.2.5). The assessment for the Project alone presented in Volume 2 and
Chapter 5 of the ES and HRA Report (Doc ref No. 12.6) incorporates the rates
proposed by the Applicant and those preferred by Natural England. The
cumulative assessment presented in Volume 2 and Chapter 5 of the ES (Doc
ref No. 7.2.5) uses only those rates proposed by the Applicant, with the
assessment in the HRA Report (Doc ref No. 12.6) presenting both the
Applicant’s and Natural England’s views.
EOO6(e)
1. The Applicant held meetings with Natural England on 18th September 2014
and 5th February 2015 where the updates to Volume 2, Chapter 5: Offshore
Ornithology of the ES (Doc ref No. 7.2.5) and the HRA Report (Doc ref 12.6)
since Section 42 consultation were detailed. In September 2014 the following
matters were agreed:
• Species sensitivity – reference of Langston (2010) removed from the
assessment and the more contemporary Furness et al (2013) to be
cited. Natural England welcomed the simplification of the receptor
sensitivity assessment.
• EIA assessment – an increase in baseline mortality of 1% will be used
as a trigger to determine if more assessment is required. Where the
1% threshold is triggered, PBR will be used to determine significance.
2. Following these discussions, the assessment presented for collision and
displacement impacts in Volume 2, Chapter 5: Ornithology of the ES (Doc ref
No. 7.2.5) incorporated two stages. The first stage compares the impact
(collision or displacement) against 1% of the relevant baseline population. If
the 1% threshold is surpassed the impact is then compared to PBR using the
Applicant’s and Natural England’s preferred recovery values. The Applicant
also provided PVA modelling outputs in Appendix G, HRA Report (Doc ref No.
12.6) to support assessment of displacement and collision risk.
3. This issue is part of ongoing discussions between the Applicant and Natural
England, see Table 4.1 of the Offshore Ornithology SoCG, Appendix ZZ of the
Response.
References
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Furness, R.W., 2015. Non-breeding season populations of seabirds in UK waters.
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consequences of displacement of seabirds in relation of offshore wind farm
developments.
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EOO7

Applicant
NE

and Overall, following from the points above in EOO5 and
EOO6, what progress has been made to date with NE
in agreeing Hornsea Project 2 alone collision and
displacement impacts, as appropriate, for the relevant
bird species, including:
(a)
Northern gannet;
(b)
Common guillemot;
(c)
Razorbill;
(d)
Atlantic puffin;
(e)
Black-legged kittiwake;
(f)
Lesser black-backed gull; and
(g)
Great black-backed gull?

EOO7
1. Natural England state in their Relevant Representations that due to the
uncertainties relating to “a number of crucial elements to the Hornsea Project
2 Environmental Impact Assessment” that they are unable to draw
conclusions as to the significance of effects for any species. Discussions
relating to the “crucial elements” identified by Natural England are ongoing as
detailed with Table 4.1 of the SoCG between the parties (see Appendix ZZ of
the Response) and include:
• The robustness of population estimates and densities (which inform
displacement and collisions assessments respectively) calculated from
boat-based surveys in relation to survey coverage (see Offshore
Ornithology Baseline Data Clarification Note Appendix L of the Response
and the Survey Coverage Baseline Clarification Note Appendix K of the
Response)
• Sensitivity testing around collision risk estimates (see Collision Risk
Modelling; Addressing Uncertainty Clarification Note, Appendix J of the
Response); and
• The applicability and sensitivity testing of apportioning values applied to
SPA populations in order to determine the level of impact (to be submitted
at Deadline II as indicated in Figure 1; Ornithology roadmap, Appendix ZZ
of the Response).
E008

Applicant,
and RSPB

NE What progress been made in resolving the impact
assessment issues raised primarily in the Relevant
Representations [RR-021] by NE in relation to the
applicant’s ornithological assessment for Hornsea
Project 2 cumulative and in-combination impacts, in
particular:
(a)
Is there now an agreed approach for the retiering of Offshore Wind farms (OWFs) used for
cumulative and in combination effects
assessment?
(b)
Is there now an agreed approach on the
projects to be included in each tier, including
the capacity of those projects?
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(c)

(d)

(e)

(f)

(g)

With regard to cumulative displacement
impacts, has further work been undertaken on
the standardisation and use of a 2km buffer
size, and if so, with what implications for
assessed impacts?
Can the discrepancies between the figures for
the various North Sea plans and projects
calculated as part of the Dogger Bank Teesside
and the Hornsea Project 2 application, as
identified by NE, be explained?
What methods have been used to generate
population estimates and displacement figures
for projects where either no information, or
information for the development footprint
without a 2km buffer, was available in the
relevant ESs?
What progress has been made in undertaking
further assessment, as recommended by NE,
at a North Sea scale across the whole year, for
each relevant species?
What progress has been made in agreeing
(i)
cumulative impacts at a population scale
(displacement and collision) for all
relevant species; and
(ii)
in-combination
impacts
on
the
Flamborough Head and Filey Coast
(FFC) pSPA, for all relevant species?

EOO8(a)
1. As stated in paragraph 131 of Table 4.1 of the SoCG between the parties (see
Appendix ZZ of the Response), it is agreed between the Applicant and Natural
England that the use of two tiers in the cumulative and in-combination
assessment is not an issue of material concern and there is no requirement
for additional work to be completed with regarding to applying further tiers to
the cumulative assessment.
EOO8(b)
1. The Applicant and Natural England are still in discussion regarding the
projects included within the cumulative and in-combination assessments (see
paragraph 134-135 of Table 4.1 of the SoCG between the parties (Appendix
ZZ of the Response).
EOO8(c)
1. The Applicant is not aware of any standardisation of the 2 km buffer zone
beyond the guidance provided by Natural England and JNCC (2012). On the
basis of the relatively restricted evidence base available used to inform the
spatial scale of displacement, a 2 km buffer is considered to be precautionary
and is the buffer advised by the Statutory Nature Conservation Bodies in their
interim displacement guidance note (Natural England and JNCC, 2012).
EOO8(d)
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1. Discrepancies between figures incorporated into the cumulative/incombination assessments for the Project and Dogger Bank Teesside are due
to methodological differences between the two projects. These include:
• The application of turbine reductions for a number of projects; The
Project has applied reductions to the following projects within the
cumulative/in-combination assessment; Beatrice, Dudgeon, EA1,
Galloper and MORL, in response to confirmed updated design
envelope information and or consent decision;
• Differences between the suites of projects included in the
assessments; this specifically relates to the geographical location of
each of the projects and which other projects are included in the
cumulative/in-combination assessment during each biological season;
and
• The use of different avoidance rates; The Project used an avoidance
rate (AR) of 98% for gannet whereas Dogger Bank Teesside used an
AR of 99%.
EOO8(e)
1. The methodology used follows a similar methodology used at a number of
recent offshore wind farm projects, which was originally developed through
discussions with Natural England. The generation of population estimates for
cumulative displacement impacts has been conducted utilising Natural
England’s Seabird Sensitivity Mapping Tool (WWT Consulting and MacArthur
Green, 2013). This tool contains density datasets for 3 km grid squares within
English waters that can be interrogated to extract data for specific sea areas
(e.g. the footprints of offshore wind farms). These densities were extracted for
those cumulative projects for which site-specific data could not be obtained
and extrapolated to population estimates using the wind farm site plus a 2 km
buffer area. These population estimates were calculated on a seasonal basis
and then analysed using appropriate displacement and mortality rates.
2. For those projects for which site-specific data were available but not at an
appropriate spatial scale (i.e. wind farm plus a 2 km buffer), data were
extrapolated using data that were available.
3. The generation of data therefore follows an accepted methodology that has
previously been used in the cumulative assessments for other offshore wind
farms.
EOO8(f)
1. The spatial scope of the assessment has, during the breeding season, been
based on agreed foraging distances. Those populations and sites within
foraging range are included in the impact assessment. With respect to incombination assessment, any of other existing, proposed or reasonably
foreseeable projects within the foraging range of the same breeding
populations are included in the assessment.
2. During the non-breeding season a different approach is used based on the
approach referred to as Biologically Defined Minimum Population Sizes
(BDMPS). The spatial scale of the BDMPS has been defined in accordance
with the relevant guidance for this approach (Natural England and JNCC,
2013). The projects contributing to any cumulative / in-combination impact are
those that are located within the relevant BDMPS area for each species
considered.
3. Discussions are ongoing with Natural England to ensure that this approach is
understood and agreed.
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EOO8(g)(i)
1. The assessment of cumulative collision and displacement effects are still
under discussion with Natural England and further update will be provided at
Deadline II, see Table 4.1 of the SoCG between the parties (see Appendix ZZ
of the Response)
EOO8(g)(ii)
1. The Applicant has agreed to provide an update to the in-combination
assessment for Deadline II for the 5 key species (gannet, kittiwake, guillemot,
razorbill and puffin) as presented in Figure 1 (Ornithology Roadmap) of the
SoCG (see Appendix ZZ of the Response). These assessments will form part
of the apportioning clarification notes for these species as agreed in Table 4.1
of the SoCG.
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EOO9

Applicant

Can the applicant please clarify the implications for
bird displacement and collision from the proposed
edge-weighted approach to the layout of the turbines?

EOO9
1. The technique (in line with SNCB guidance; Natural England & JNCC, 2012)
used to predict displacement rates, does not specifically take account of the
layout of turbines; it is sensitive only to the area of the wind farm.
Consequently the assessment will predict the same level of displacement
irrespective of how the turbines are distributed within the wind farm area.
2. However, for the purposes of the impact assessment, an edge-weighted
layout was assumed to represent the worst case scenario for displacement
impacts. This layout potentially maximises the potential level of interaction
between birds and structures when they first encounter the wind farm.
3. The minimum spacing proposed for the Project is 810m and this is within (or
indeed above) the range of turbine spacing that have typically been applied at
offshore wind farms throughout the UK and Europe. The evidence available
on displacement rates, including for the species expected at this site, have,
therefore, been obtained from wind farms with turbine spacing that are not
dissimilar to, and in many cases less than, those proposed within the edge-
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weighted area of the Project. The tools currently available to evaluate the
magnitude of displacement impacts assume a constant level of displacement
across a wind farm area and this level of displacement is no less than that
expected to arise within the edge-weighted area.
4. On this basis, the assessment of displacement effects is considered to be
highly precautionary in all cases, including circumstances where an edgeweighted layout is proposed.
The tool used to predict collision rates, the Band (2012) Collision Risk Model
(CRM), does not specifically take account of the layout of turbines; it is
sensitive only to the total rotor swept area within the wind farm. Consequently
the model will predict the same collision rate for a given rotor swept area,
irrespective of how the turbines are distributed within the wind farm area. The
model does include a ‘large array correction factor’, which makes a general
assumption that a declining proportion of birds will survive passage through
early rows of turbines and thus be exposed to collision risk in subsequent
rows (Band, 2012). The application of this correction factor typically reduces
the predicted collision rate only slightly and is generally considered to be
insignificant.
EOO10

Applicant

Has the applicant modelled the offshore ornithological
impacts of alternative:
(i)
Turbine MW size (8MW and 15MW); and
(ii)
Turbine layouts?
If so, what are the implications for ornithological
impacts?

EOO10(i)
1. Paragraph C.27 of Appendix C of Volume 5, Annex 5.5.1: Ornithology
Technical Report (Doc ref No. 7.5.5.1) states:
“Three potential turbine options were analysed; only the ‘worst case
scenario’ option of the smallest output turbines (i.e., the layout with the
greatest number required to cover the wind farm area) is presented
here.”
2. Whilst individually, larger turbines tend to have a larger swept area, for a wind
farm of any specific capacity, the ratio of the total swept area to wind farm
area tends to decrease as turbine size increases. The model used for collision
risk assessment (Band 2012) is sensitive to the swept area ratio so, as a
general rule, predicted collision rates decline as with any increase in number
of turbines planned to meet a project’s capacity.
3. The collision risk model is, however, also sensitive to other factors, including
the rotation period of turbine blades and so, for an accurate prediction of
collision rates, it is necessary to input specific turbine characteristics into the
model. The influence of these parameters in addition to the total swept area of
each turbine scenario has been tested as reported in Appendix C of Volume
5, Annex 5.5.1. The collision risk assessment undertaken for this Application
has assessed the predicted collision rates arising from 5 MW scenario, as
these will be higher, and, therefore, more precautionary and representative of
the worst case, compared to those that are likely to arise for 8MW or 15MW
turbine scenarios.
EOO10(ii)
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1. The minimum spacing proposed for the Project is 810m and this is within (or
indeed above) the range of turbine spacing that have typically been applied at
offshore wind farms throughout the UK and Europe. The evidence available
on displacement rates, including for the species expected at this site, have,
therefore, been obtained from wind farms with turbine spacing that are not
dissimilar to, and in many cases less than, those proposed within the edgeweighted area of the Project. The tools currently available to evaluate the
magnitude of displacement impacts assume a constant level of displacement
across a wind farm area and this level of displacement is no less than that
expected to arise within the edge-weighted area.
2. On this basis, the assessment of displacement effects (as presented in
Volume 2, Chapter 5: Ornithology ES (Doc ref No. 7.2.5) and the HRA Report
(Doc ref No. 12.6)) is considered to be highly precautionary in all cases,
including circumstances where an edge-weighted layout is proposed.
3. The tool used to predict collision rates, the Band (2012) Collision Risk Model
(CRM), does not specifically take account of the turbine layout, it is most
sensitive to the total rotor swept area within the wind farm (and other
parameters specific to turbine design as detailed in part (i) above.
Consequently, the collision risk model will predict the same collision rate for a
given rotor swept area, irrespective of how the turbines are distributed within
the wind farm area.
4. The model does include an option for a ‘large array correction factor’, which
makes a general assumption that a declining proportion of birds will survive
passage through early rows of turbines and thus be exposed to collision risk
in subsequent rows (Band, 2012). The application of this correction factor
typically reduces the predicted collision rate only slightly and is generally
considered to be insignificant. As this factor has been proved to have a
negligible impact on collision risk estimates it is therefore not considered
within the impact assessment of the Application (Appendix C of Volume 5,
Annex 5.5.1).
5. The Applicant considers that the modelling undertaken to calculate collision
risk and displacement estimates for the Project incorporates the worst case
scenarios with respect to turbine parameters and design.
EOO11

Applicant

How has mitigation been built into the offshore turbine
layout design to reduce the extent of bird collision and
displacement? (NPS EN-3, Para 2.6.108)

EOO11
1. There are few options for reducing bird collision and displacement impacts
through turbine layout design. It is possible to avoid siting turbines in specific
locations that are known to be of importance for foraging, commuting or
migrating birds, but no locations of such importance were identified within the
Project site. On this basis there are no specific aspects of the layout design
that have been modified for the purpose of reducing bird collision and
displacement.
2. Notwithstanding this, the Applicant notes that in selecting potential turbines for
this site, the Applicant has avoided use of the smallest turbine options
available, in part because these tend to be associated with higher collision
rates for birds than larger turbine options (as detailed in its response to
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Question EOO9 above). The assessment included in the Application
assesses the worst case of the turbine options within the design envelope (5
MW).
EOO12

Applicant, NE,
Marine
Management
Organisation
(MMO) and local
authorities (LAs)

Para 2.6.71 of NPS EN-3 supports ecological
monitoring to mitigate where appropriate any adverse
ecological impacts of the project under consideration,
and to enable further useful information to be provided
for future projects.
(a)
Can the applicant please clarify the nature of
the intended offshore ornithological monitoring
programme for the full life cycle of the Hornsea
Project 2?
(b)
How will monitoring of the Hornsea Project 1 be
built into the development of the Hornsea
Project 2?
(c)
Are the MMO and NE content with the
proposed approach to monitoring for Hornsea
Project 2?
(d)
Do the conditions in the DML provide sufficient
certainty about the delivery of mitigation and
monitoring measures (as specified in the ES)?

EOO12
The Applicant notes that the question relates to offshore ornithological monitoring
only and has limited this response to that topic only.
EOO12(a)
1. The offshore ornithological monitoring programme (OMP) will comprise
monitoring to test key predictions made within the ES, and or, where more
appropriate contribute to wider strategic studies to address key knowledge
gaps relating to species of relevance to this Project. The monitoring
commitment has been provided for during both pre-construction and postconstruction phases of the Project as secured in Conditions 15(2)(b) and
17(2)(a) of Schedules H and J of the draft DCO (generation assets DMLs).
However, the precise detail of the monitoring will be agreed with relevant
statutory nature conservation bodies (SNCBs) and the MMO during the
drafting of the OMP (as secured within the draft DMLs (Condition 10(2)(a)) at
least four months prior to the commencement of any survey work detailed
within the construction and monitoring programme. Importantly this can only
be developed when the final form of the development is known post DCO
consent.
2. The Applicant therefore notes that the detail of such monitoring will be
established in agreement with the MMO and the relevant SNCB at the
appropriate time prior to commencement of the works, however the Applicant
will submit an in principle monitoring plan (IPMP) during the course of the
examination that will set out the guiding principles for any future monitoring.
3. The Applicant further notes that the monitoring programme, in common with
the other components of the Code of Construction Practice, should be
considered as a ‘working document’ able to adapt to the detailed project
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design, preconstruction surveys and any changes in baseline during the
lifetime of the Project. The post-construction monitoring plans may therefore
be updated, in consultation with the MMO and the relevant SNCB, prior to
submission for approval to ensure they are up to date at that point,
implementable and deliver information that reflects the objectives of the
monitoring over a relevant timescale.
EOO12(b)
1. The Applicant reiterates that the Project and Project One are two distinct and
separate projects.
2. The Applicant cannot comment specifically on the way in which monitoring
requirements for Project One will be developed. The Applicant notes that the
MMO and the relevant SNCB will be party to the discussions on the
monitoring requirements for both projects and indeed the MMO, in
consultation with the relevant SNCB, will be the relevant authority in agreeing
the plans under the requirements of the relevant draft DMLs. The MMO and
the relevant SNCB will therefore be in a position to ensure that any synergies
and benefits arising from considering the monitoring work from both projects
collectively can be realised in the process of agreeing these plans with the
Applicant.
EOO12(c)
1. The Applicant notes that this question is directed at the MMO and Natural
England. The Applicant would highlight, however, that the provision of
ornithological monitoring plans is secured in Conditions 15(2)(b) and 17(2)(a)
of Schedules H and J of the draft DCO (generation assets DMLs) and that
these plans are required to be agreed with the MMO in consultation with the
relevant SNCB under Condition 10(2)(a) of the draft DMLs prior to
commencement of the licensed activities.
EOO12(d)
1. The Applicant is confident that the conditions in the draft DMLs provide
sufficient certainty about the delivery of mitigation and monitoring measures
(as specified in the ES). As noted above, the conditions in the draft DMLs
secure the provision of mitigation and monitoring plans and protocols, which
must be agreed with the MMO in consultation with the relevant SNCB prior to
commencement of the works. Furthermore, the Applicant will submit an in
principle monitoring plan (IPMP) during the course of the examination that will
set out the guiding principles for any future monitoring.
EOO13

EOO13(a)

Applicant

With regard to potential transboundary ornithological
issues:
(a)
Is there any documented evidence of
agreement with Statutory Nature Conservation
Bodies (SNCBs) in other EEA states;
(b)
Are there any transboundary ornithological
issues extant; and
(c)
Are any further transboundary consultations
envisaged?
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1. As part of the Section 42 consultation process the Applicant consulted with
the following EEA states and their associated nature conservation bodies
France, Begium, Denmark, Sweden, Germany, Netherlands, Republic of
Ireland, Norway, Spain and Portugal. Responses were received from Belgium
and Denmark (please see the Applicant’s response to GE2 for detail on this
point). Neither of the responses had any comments in relation to ornithology
and nature conservation. The final Application documents were also issued to
these member states and no relevant representations in relation to Nature
Conservation issues have been received.
EOO13(b)
1. There are currently no outstanding transboundary ornithological issues as far
as the Applicant is aware.
EOO13(c)
1. Given the answer to part (b) of this question, the Applicant can confirm that no
further transboundary consultations are envisaged.
Ecology offshore – marine mammals
EOMM1

NE

ES 7.2.4, Para 4.2.3 [APP-033], indicates that the
extent of site-specific field surveys were agreed with
NE and the JNCC in February 2011 following the
submission of the Hornsea Project 1 Scoping Report
in November 2010. Is NE content that the study area
adopted is appropriate for the present project?

EOMM1
1. Whilst not directed at the Applicant, it is material to note that, as outlined in
paragraph 4.2.3 of Volume 2, Chapter 4: Marine Mammals of the ES (Doc ref
No 7.2.4), site-specific marine mammals surveys were conducted across both
Subzone 2 (for the Project) and Subzone 1 (for Project One) and extended
out to cover the Hornsea Zone and 10 km buffer, thus providing
comprehensive coverage of the Project’s marine mammal study area.
2. As outlined in the Ex. A’s question, the survey methods, extent and effort
were agreed in advance through consultation with the Joint Nature
Conservation Committee (JNCC) and Natural England in February 2011. The
Applicant also notes that, as outlined in paragraph 4.5.1 of Volume 2, Chapter
4 of the ES, a comprehensive literature review was undertaken to gather
published scientific data on marine mammal ecology including life history
parameters, distribution, abundance density, target prey species, reproduction
and moulting behaviour (seals) for all species known to exist within the south
central North Sea (i.e., the regional marine mammal study area). This desktop
study was used to supplement the site-specific field surveys undertaken for
the Project and to provide a wider geographic frame of reference and,
therefore, context for the site-specific marine mammal surveys.
3. The Applicant notes that agreement with the Statutory Nature Conservation
Bodies (SNCBs) on the evidence base for marine mammals to inform the
Habitats Regulations Assessment (HRA), including survey area and methods,
are presented in Section 5.4 of the Habitats Regulations Assessment:
Evidence Plan (Doc ref No 12.6.1). The Applicant also notes that this matter
has been considered within a SoCG between the Applicant and Natural
England and the appropriateness of the marine mammal study area is agreed

49

between the parties, as evidenced within paragraph 3.2.4 of the SoCG, as
submitted at Appendix XX of the Response
EOMM2

NE

Do NE agree with the survey methodology for marine
mammals employed by the applicant?

EOMM2
1. Whilst not directed at the Applicant, it is material to note that, as outlined in
paragraph 4.5.4 of Volume 2, Chapter 4: Marine Mammals of the ES (Doc ref
No 7.2.4) and set out in response to Question EOMM1 above, the design of
the site-specific marine mammal surveys and the methodologies employed
(i.e., visual boat-based surveys augmented by boat-based acoustic surveys
using towed hydrophones) were consulted on and agreed in advance through
consultation with JNCC and Natural England.
2. The Applicant notes that agreement with the Statutory Nature Conservation
Bodies (SNCBs) on the evidence base for marine mammals to inform the
Habitats Regulations Assessment (HRA), including survey methodologies, are
presented in Section 5.4 of the Habitats Regulations Assessment: Evidence
Plan (Doc ref No 12.6.1). The Applicant also notes that this matter has been
considered within a SoCG between the Applicant and Natural England and it
is agreed between the parties that the marine mammal baseline has been
adequately characterised based on the best available data at the time of
writing/submission of the Application, including site-specific survey data (see
paragraph 3.2.10 of the SoCG with Natural England, as submitted at
Appendix XX of the Response).
EOMM3

NE

The ES acknowledges that the cable route corridor
has not been covered by the site-specific marine
mammal surveys, having been characterised by desk
study data alone, gathered over a 15-year period, up
to 2010. Do NE consider this data used to establish
baseline conditions is acceptable?

EOMM3
1. Whilst not directed at the Applicant, it is material to note that, as outlined in
paragraphs 4.2.3 and 4.5.4 of Volume 2, Chapter 4: Marine Mammals of the
ES (Doc ref No 7.2.4) and set out in response to Question EOMM1 above, the
approach adopted to characterise the marine mammal baseline, including the
extent of the site-specific surveys, was consulted on and agreed in advance
with JNCC and Natural England. The Applicant notes that the scope of the
site-specific marine mammal surveys was in accordance with industry
standard practice (i.e., to survey the wind farm area and an appropriate buffer)
and was commensurate with the level of potential effects on marine mammals
associated with the various components of the Project.
2. With respect to data being gathered over a 15-year period up to 2010, the
Applicant believes the Ex. A is referring specifically to data used to predict the
mean at-sea densities for grey seal and harbour seal as shown in Figure 4.10
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and Figure 4.11, respectively of Volume 2, Chapter 4 of the ES. As outlined in
Appendix A of Volume 5, Annex 5.4.1: Marine Mammal Technical Report of
the ES (Doc ref No 7.5.4.1), grey and harbour seal telemetry data from 1991
to 2010 and 2003 to 2006 respectively, were combined with aerial survey data
collected annually between 1988 and 2009, by the Sea Mammal Research
Unit (SMRU) to produce species maps of estimated at-sea usage within the
Hornsea Zone and the wider offshore area, including the cable route corridor.
The Applicant is confident therefore that the comprehensive desktop study
and use of long-term datasets, such as those gathered by SMRU, together
with the site-specific survey data, has enabled a robust characterisation of the
marine mammal distribution and abundance, including that of grey seal and
harbour seal, across the Project’s marine mammal study area.
3. The Applicant notes that agreement with the Statutory Nature Conservation
Bodies (SNCBs) on the evidence base for marine mammals to inform the
Habitats Regulations Assessment (HRA), including survey areas and extents,
are presented in Section 5.4 of the Habitats Regulations Assessment:
Evidence Plan (Doc ref No 12.6.1). The Applicant also notes that this matter
has been considered within a SoCG between the Applicant and Natural
England and the appropriateness of the marine mammal study area is agreed
between the parties (see paragraph 3.2.4 of the SoCG, as submitted at
Appendix XX of the Response). It is also agreed between the parties that the
marine mammal baseline has been adequately characterised based on the
best available data at the time of writing/submission of the Application,
including site-specific survey data (see paragraph 3.2.10 of the SoCG with
Natural England, as submitted at (Appendix XX of the Response).
EOMM4

Applicant
NE

and Concern was expressed at the scoping stage
regarding the recording of mammals in tandem with
undertaking seabird surveys (ES 7.2.4, Table 4.5,
comment from Lincolnshire Wildlife Trust/Yorkshire
Wildlife Trust) [APP-033], and resultant bias/error is
noted in paras 4.5.97 - 8. As a result of concerns from
local fishing operations about interference, the towed
hydrophone survey to detect cetaceans was limited by
latitude and does not cover the whole extent of the
proposed project boundary. Please explain how these
limitations have affected the assessment and
conclusions drawn.

EOMM4
1. The Applicant notes that the survey methods employed during the sitespecific marine mammal surveys were consistent with the standard industry
approach to marine mammal surveys for large offshore wind farms and, as
detailed in response to the Ex. A’s Question EOMM1 above, were agreed in
advance through consultation with the Joint Nature Conservation Committee
(JNCC) and Natural England in February 2011 (see paragraph 4.2.3 of
Volume 2, Chapter 4: Marine Mammals of the ES (Doc ref No 7.2.4)). As
acknowledged in paragraphs 4.5.97 and 4.5.98 of Volume 2, Chapter 4 of the
ES, the Applicant is confident that limitations of implementing the standard
industry approach have been addressed by the Applicant, for harbour
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porpoise, through the use of the acoustic data from the towed hydrophone
surveys for the estimation of detection probability for this species.
2. The Applicant also notes that, as outlined in paragraph 2.5.4 of Volume 5,
Annex 7.5.4.1: Marine Mammal Technical Report of the ES (Doc ref No
7.5.4.1), the hydrophone was successfully deployed continuously throughout
the survey area for the first six months of the boat-based surveys and it was
only after this period, that towed hydrophone surveys were restricted to the
north of latitude 53° 50’ N due to concerns raised by local fishermen that the
hydrophone was interfering with fishing gear. The effects of having variable
acoustic survey effort across the Project’s marine mammal study area are
described in paragraph 2.5.5 of Volume 5, Annex 7.5.4.1 of the ES and the
Applicant considers that, as data across the whole survey area were pooled
over the three years then this does not represent a gap in the data, only an
area of lower survey effort.
3. The Applicant notes that agreement with the Statutory Nature Conservation
Bodies (SNCBs) on the evidence base for marine mammals to inform the
Habitats Regulations Assessment (HRA), including survey coverage, are
presented in Section 5.4 of the Habitats Regulations Assessment: Evidence
Plan (Doc ref No 12.6.1). The Applicant highlights the agreement between the
Applicant and Natural England that the marine mammal baseline has been
adequately characterised based on the best available data at the time of
submission of the Application, including site-specific survey data (see
paragraph 3.2.10 of the SoCG with Natural England, as submitted at
Appendix XX of the Response).
EOMM5

Applicant
NE

and The ES refers to Disturbance Effects on Harbour
Porpoise in the North Sea (DEPONS) (paras. 4.6.564.6.63) [APP-033] in respect of sound impacts.
Regarding the latter model, preliminary results are
said to indicate that pile driving at up to 31 offshore
wind farms in the south central North Sea over a sixyear period would not lead to long-term populationlevel effects on harbour porpoises and that subsea
noise disturbance from pile-driving, possibly leading to
displacement, is most likely to be a short-term
occurrence, though no firm conclusions can be drawn
at this stage. The model is still at development stage.
Can any further information be provided as to the
anticipated progress on this research over the
timescale of the project and how this might be
expected to inform assessment?

EOMM5
1. The DEPONS project is an international project which seeks to improve
knowledge and understanding of the behavioural effects of harbour porpoise
to underwater noise. The project will lead to fundamental new insights into
harbour porpoise responses to underwater piling noise, as well as their small
and large-scale general movement patterns. This information will be fed into a
model, which will provide an evidence based framework for the assessment of
wind farm underwater noise impacts. The project is made up of seven subprojects (SP) which describe the types of data needed for simulating the
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2.

3.

4.

5.

effects of noise emitted from wind turbines in the North Sea, during and after
their construction, and for validating the DEPONS model output. For example,
Subproject 1 (SP1) monitors movements of GPS tagged animals before and
after exposure to air-gun noise (simulating expected pile-driving noise). The
empirical data from the subprojects is used to parameterise the DEPONS
model in order to produce a tool that is underpinned by scientific evidence on
how this species responds in the wild, and importantly within the North Sea
context.
The DEPONS project published an interim status report in February 2015
focussing on model parameterisation and the processes included in the
DEPONS model, a copy of which is presented at Appendix AA of the
Response. The interim report used data collected to date and made an
assumption that movement patterns and life history of harbour porpoise in the
North Sea are the same as those in Inner Danish Waters. It is notable that the
modelled responses of harbour porpoise to piling noise performed well
against empirical data collected at the Dan Tysk wind farm in the North Sea.
This interim report was peer reviewed by industry scientific experts through
feedback on the report at the annual meeting in November 2014.
The Applicant would like to emphasise that at the time the ES was submitted,
the DEPONS 2014 Annual Report had not been published, and as such,
detailed information was not available in time to include for submission of the
Application. However, an overview of the findings to date was presented in
Volume 2, Chapter 4: Marine Mammals of the ES (Doc ref No 7.2.4) through
communication with the key scientists and where relevant included as
personal communications to inform the assessment. The preliminary results
from DEPONS support the conclusions of the marine mammal underwater
noise impact assessment presented in Volume 2 and Chapter 4 of the ES that
there will be no long-term significant effect on harbour porpoise as a result of
piling for the Project (both alone and cumulatively with other projects).
Whilst it is recognised that these results are interim and that further empirical
data is being collected to finalise the model, it is noted that this study is the
most comprehensive and scientifically rigorous assessment undertaken on
the consequence of anthropogenic noise disturbance on North Sea harbour
porpoise populations.
The DEPONS project continues to move forward with feedback having been
presented in May 2015 to an advisory panel of independent scientists and
representatives which included statutory nature conservation bodies. The
evidence from SP1 is being compiled into a scientific paper which is expected
to be submitted for publication in autumn 2015 and is expected to lend further
understanding as to how porpoises respond to pile driving noise in the short
term. It is anticipated that a fully developed and operational DEPONS model
is expected to be finalised in late 2015/early 2016, at which point the model
will be ready to be used by the industry and Statutory Nature Conservation
Bodies (SNCBs) for management and project development purposes.

EOMM6

Applicant

Whale and Dolphin Conservation (WDC) express
concern in its relevant representation [RR-032] about
disturbance and displacement of cetaceans, with
particular reference to noise, especially during the
construction phase. Can the applicant please
comment on its representation?
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EOMM6
1. Section 4.6 of Volume 2, Chapter 4: Marine Mammals of the ES (Doc ref No
7.2.4) assesses a range of potential impacts with the potential to result in
disturbance and displacement effects on marine mammal species from
underwater noise during construction, including those associated with pile
driving (paragraphs 4.6.66 et seq. of Volume 2, Chapter 4 of the ES) and
vessel movements (paragraphs 4.6.248 et seq. of Volume 2, Chapter 4 of the
ES). With the exception of construction noise from piling on harbour porpoise
and minke whale, all impacts are predicted to result in effects of negligible to
minor adverse significance (not significant in EIA terms) on marine mammals.
The Applicant acknowledges that effects of moderate adverse significance are
predicted on harbour porpoise and minke whale in the short to medium term
for the Project alone and when considered cumulatively with other projects,
where percussive piling techniques are used to install foundations. However,
it is material to note that this prediction is based on a highly precautionary
approach to the assessment as outlined below. Taking this into consideration
and given the scientific evidence which shows that full recovery is likely, no
significant long term effects on the populations of these species are predicted
to occur.
2. Recognising the uncertainty in predicting the potential consequence of
behavioural effects (disturbance and displacement) on marine mammals, the
impact assessment presented in Volume 2, Chapter 4 of the ES built in
multiple layers of precaution. As outlined in Table 4.17 of Volume 2, Chapter 4
of the ES, the assessment initially identified two maximum adverse scenarios
(spatial and temporal) using the Design Envelope (i.e., Rochdale Envelope)
approach. The impact assessment subsequently made conservative
assumptions throughout each step, as outlined in paragraph 4.6.37 of Volume
2, Chapter 4 of the ES, from assumptions in the noise modelling (e.g., no
pause between piling, no recovery of hearing between piling, swim speed,
highest pressure levels at mid-water), through to the steps taken to quantify
the number of animals affected (e.g., assumptions that all animals exposed to
noise levels that induce behavioural avoidance will be displaced, noise
contours overlaid on areas of highest animal density predicted from the
surface density modelling etc.). The Applicant therefore considers that these
layers of precaution address the uncertainty and provide further confidence
that effects will be no greater than those predicted in the ES.
3. In addition, and of material importance the Applicant notes the ongoing work
within the DEPONS programme, which has provided further insight into the
possible behavioural effects on harbour porpoise of piling noise during wind
farm construction, and the longer term and wider scale population
consequence of noise disturbance to the North Sea harbour porpoise.
Notably, the preliminary results of the DEPONS programme support the
conclusion of the impact assessment for the Project of no long-term significant
effect on harbour porpoise (van Beest et al., 2015, as submitted at Appendix
AA of Response). Whilst it is recognised that these results are interim in
nature, it is noted that this study is the most comprehensive and scientifically
rigorous assessment undertaken on the consequence of anthropogenic noise
disturbance on North Sea harbour porpoise populations.
4. The Applicant considers that the conclusion of a moderate adverse
significance of effect in the short to medium term for disturbance to harbour
porpoise and minke whale as a result of piling for the Project alone and

54

cumulatively with other projects is based on a worst case project design
scenario and on several precautionary assumptions. The Applicant is
therefore, confident that any effects that do occur will more likely than not be
less (and will not be any more) than the maximum adverse effects predicted in
the ES.
5. The Applicant is engaged in ongoing discussions with WDC and is
progressing a SoCG with this Interested Party, the Applicant will provide a
further update to the Ex. A as soon as available.
EOMM7

Statutory Nature The primary source of underwater noise that may
Conservation
impact on marine mammals during construction is pile
Bodies (SNCBs) driving during foundation installation. ES para 4.6.66
states that there was agreement with the JNCC that
only modelling for piling noise was required for
Hornsea Project 1 (rather than other activities such as
cable installation) and this assumption has been
carried forward for the present project. Can the
SNCBs confirm that this approach is acceptable?

EOMM7
1. The Applicant notes that this question is directed at the SNCBs. The Applicant
has, however, provided a response below that refers to the Application
documents and the SoCG with Natural England. This contains detail of
relevance to the question, which it hopes will be of benefit to the Ex. A.
2. As confirmed in reviews of offshore windfarm related underwater noise
sources discussed in Volume 4, Annex 4.3.2: Subsea Noise Technical Report
of the ES (Doc ref No 7.4.3.2), the prevalent source of underwater noise that
will arise from the construction of offshore wind farms and which, therefore,
has the greatest potential for effects on marine mammals is that associated
with impact piling to install foundations. As outlined in paragraph 1.1.7 of
Volume 4 and Annex 4.3.2 of the ES, noise associated with other construction
activities, such as drilling for example, is expected to be continuous in nature
and, the associated underwater noise is considered lower in amplitude than
for impact piling. Similarly, as outlined in paragraph 6.4.6 of Volume 4 and
Annex 4.3.2 of the ES, noise associated with dredging, such as that which
may be required during sandwave clearance to augment cable installation, will
radiate substantially lower noise levels compared to impact piling. Therefore,
as consistent with standard industry practice for offshore wind farms, only
impact piling was taken forward to be modelled for the Project, as agreed with
the JNCC, and presented in Volume 4 and Annex 4.3.2 of the ES. The
Applicant is confident, therefore, that the maximum adverse scenario with
respect to effects of underwater noise on marine mammals has been
modelled and assessed as outlined in Table 4.17 and paragraphs 4.6.66 to
2.6.200 of Volume 2, Chapter 4: Marine Mammals of the ES (Doc ref No
7.2.4).
3. The Applicant notes that agreement with the Statutory Nature Conservation
Bodies (SNCBs) on the evidence base for marine mammals to inform the
Habitats Regulations Assessment (HRA), including potential impacts on
marine mammals during the construction of the Project, are presented in
paragraph 5.4.19 of the Habitats Regulations Assessment: Evidence Plan
(Doc ref No 12.6.1). The Applicant notes that this matter has been considered
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within a SoCG between the Applicant and Natural England and it is agreed
that the site-specific noise modelling was appropriate to adequately assess
the range of potential impacts that underwater noise may have on marine
mammals (see paragraph 7.2.7 of the SoCG, as submitted at Appendix XX of
the Response).
EOMM8

SNCBs

ES Table 4.17 [APP-033] sets out the ‘worst case’
spatial and temporal scope of predicted impacts. Do
NE consider the assessment to be a realistic worstcase scenario?

EOMM8
1. Whilst not directed at the Applicant, it is material to note that, the ‘worst case’
spatial scenario represents the installation scenario that results in the largest
possible area of ensonification, whilst the ‘worst case’ temporal scenario
represents the installation scenario that would result in the longest piling
duration over the course of the construction period. In both cases, a
precautionary approach was adopted, such that modelled noise contours
(which were modelled adopting a number of conservative assumptions) were
overlaid on the areas of greatest marine mammal density, as predicted using
model-based surface density analysis. In this way, not only does the
assessment cover the ‘worst-case’ scenarios, but within that, additional levels
of precaution ensure that the conclusions of the impact assessment reflect the
maximum possible predicted effects, such that the likely effects are
considered to be less than those predicted within the ES (Volume 2, Chapter
4: Marine Mammals of the ES (Doc ref No 7.2.4).
2. The Applicant notes that this matter has been considered within a SoCG
between the Applicant and Natural England and the assessment of the worst
case scenario is agreed between the parties (see paragraph 3.2.11 of the
SoCG, as submitted at Appendix XX of the Response).
EOMM9

Applicant

The Project Description (ES 7.1.3 Section 3.2.34)
[APP-027] states that steel anchor wire may be used
to brace monopiles but there has been no assessment
of potential impacts as a result of their use. In its
relevant representation [RR-021] (s 5.2.2.8) NE
expresses concern that the use of such wires could
pose an entanglement risk to marine mammals. Can
the applicant clarify why no assessment of this aspect
has been undertaken?

EOMM9
1. The Applicant assumes that the Ex. A’s question refers to Natural England’s
relevant representation [RR-28].
2. Entanglement can be defined as the inadvertent capture or restraint of marine
animals by strong, flexible materials of anthropogenic origin. Most scientific
studies to date have focussed on entanglement as bycatch. Impacts on
marine mammals associated with entanglement with steel anchor wires were
not scoped into the assessment presented in Volume 2, Chapter 4: Marine
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Mammals of the ES (Doc ref No 7.2.4), on the basis of there being no
identified potential for effects associated with offshore renewable
developments.
3. The Applicant has engaged in discussions with Natural England in response
to their concerns over entanglement risk raised within their Relevant
Representation, and has provided to Natural England a review of potential
effects from entanglement based on current scientific evidence, which is
summarised below (see Appendix 4 of the SoCG with Natural England, as
submitted at Appendix XX of the Response).
4. Moorings such as those proposed for marine renewable energy devices will
likely pose a relatively modest risk in terms of entanglement for most marine
megafauna, particularly when compared to risk posed by fisheries. Due to the
paucity of data on entanglement risk from moorings, it is difficult to provide a
quantitative impact assessment, however, the moorings described in
paragraph 3.2.34 of Volume 1, Chapter 3: Project Description (Doc ref No
7.1.3) are taut steel moorings. Therefore, it has been agreed with Natural
England that steel anchor wires will present a low risk of entanglement to
marine mammals (see paragraph 7.2.16 of the SoCG with Natural England,
as submitted at Appendix XX of the Response), given this the Applicant
considers that any such effects would not be significant.
EOMM10 Applicant

NE has expressed concern in its relevant
representation
[RR-021]
(5.2.2.5)
regarding
assessment of impact from vessel disturbance on
cetaceans, in light of a recent study (Pirotta et al
(2015)). The applicant has also produced a Marine
Mammal Decommissioning Vessels Clarification Note
(Appendix T, Applicant’s Submission of 27 April 2015)
[APP-0209] which shows that the maximum number of
vessel movements over the decommissioning phase
would be some three times greater than that
estimated in the ES. Could the applicant please
review this evidence and present consideration of
likely increase in vessel traffic?

EOMM10
1. The Applicant assumes that the Ex. A’s question refers to Natural England’s
relevant representation [RR-28].
2. The Applicant has engaged in discussions with Natural England in response
to their concerns over the increase in vessel traffic, as raised within their
Relevant Representation, and has provided to Natural England a review of
study presented in Pirotta et al. (2015). In summary the Pirotta et al. (2015)
study on bottlenose dolphin showed that the disturbance associated with the
physical presence of, and noise emitted by, boats was limited to the time
where a boat was physically present and that the dolphins quickly resumed
foraging as the boat moved away. Although, caution should be exercised
when applying the results to other situations, these results do in principal
support the Applicant’s assessment conclusions in relation to the impact of
increased vessel movement on marine mammals as presented in Section 4.6
of Volume 2, Chapter 4: Marine Mammals of the ES (Doc ref No 7.2.4).
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3. As outlined in paragraphs 4.6.262 and 4.6.339 of Volume 2 and Chapter 4 of
the ES, disturbance events associated with vessel movements are considered
to be short lived and intermittent over each phase of the Project and, given
the apparent importance of the area for feeding, marine mammals will have
alternative foraging opportunities nearby. In the context of the existing
background levels of vessel activity and noise in the study area, it is likely that
marine mammals will tolerate this predicted increase in vessel activity and
effects of no greater than minor adverse (i.e., not significant in EIA terms), as
concluded in paragraphs 4.6.264, 4.6.340 and 4.6.406 of Volume 2 and
Chapter 4 of the ES, are anticipated.
4. As noted by the Ex. A in Question EOMM10, the Applicant submitted a Marine
Mammal Decommissioning Vessels Clarification Note (Appendix T to the
Applicant’s Submission of 27 April 2015) detailing a correction to the number
of decommissioning vessel round trips to port assessed in paragraphs 4.6.405
to 4.6.406 of Volume 2 and Chapter 4 of the ES from 739 to 2,956 round trips.
The Applicant has demonstrated in this Clarification Note that this amendment
represents a small uplift in vessel movements which will be temporary and
intermittent over the decommissioning phase of the Project only. As such, the
conclusions presented in paragraph 6.406 of Volume 2 and Chapter 4 of the
ES are still valid and significant effects on marine mammals are not predicted.
5. The Applicant notes that this matter has been considered within a SoCG
between the Applicant and Natural England and it is agreed that increased
vessel traffic has been appropriately and adequately assessed with regard to
noise disturbance to marine mammals (see paragraph 7.2.15 of the SoCG
with Natural England (as submitted at Appendix XX of the Response).
Pirotta , E., Merchant, N.D., Thompson, P.M., Barton, T.R. and Lusseau, D.
(2015). Quantifying the effect of boat disturbance on bottlenose dolphin foraging
activity. Biological Conservation 181 (2015) 82–89.
EOMM11 Applicant

NE has questioned the assumptions about site fidelity
of cetaceans and advises that displacement could be
more important as an impact than assessed in the ES.
Can the applicant please comment on this?

EOMM11
1. The Applicant understands that the concerns raised by Natural England in its
Relevant Representation were in relation to the comments regarding the site
fidelity of cetaceans in the following statement in paragraph 4.6.21 of Volume
2, Chapter 4: Marine Mammals of the ES (Doc ref No 7.2.4):
“Behavioural disturbance or displacement may be particularly important
for seals as they often show high levels of site-fidelity to their haul-out
sites (Cordes et al., 2011). Foraging ranges often become
concentrated around their breeding and haul-out sites (although grey
seal also range widely), creating increased competition for food. For
those individuals displaced, this could lead to greater energetic costs of
foraging or reduced foraging activity. Conversely, other species
including harbour porpoise and white-beaked dolphin show less sitefidelity to a particular area, and therefore displacement from an area
may be less important than for seals.”
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2. The Applicant notes that the purpose of this statement was to emphasise that
seals may be particularly vulnerable due to their 'site-attachment' to haul-out
sites and given that they forage from these areas, there would be a known
energetic cost of displacement if it resulted in the need to travel further from a
haul-out to forage. In contrast, cetaceans such as harbour porpoise and
white-beaked dolphin do not have this same degree of 'site-attachment', with
movement patterns most likely reflecting changes in prey distribution (as
discussed in paragraph 4.5.44 of Volume 2, Chapter 4 of the ES) and with no
attachment to a particular site constraining their dispersal.
3. The Applicant has acknowledged in paragraph 4.5.53 of Volume 2, Chapter 4
of the ES that within the south central North Sea, the Hornsea Zone is of
particular importance for harbour porpoise, and is likely to be important in the
context of providing a rich food resource for this species. The Applicant has
undertaken a thorough and robust assessment of the likely impacts on
harbour porpoise as a result of potential disturbance and displacement
resulting from underwater noise and is confident that, although effects of
moderate adverse significance are predicted in the short to medium term, this
prediction is based on a highly precautionary approach which was adopted to
the assessment. Taking this into consideration and given the scientific
evidence which shows that full recovery is likely, no significant long term
effects on the populations of these species are predicted to occur. The
Applicant is confident therefore that the impact assessment has taken into
account the importance of the Hornsea Zone for cetaceans, in particular
harbour porpoise, and the sensitivity and significance of impact reflects this.
4. In addition, the Applicant notes the agreement between the parties that a
precautionary approach to the assessment of potential impacts of underwater
noise on marine mammals, including disturbance and displacement, has been
adopted (see paragraphs 7.2.8 to 7.2.11 of the SoCG, as submitted at
Appendix XX of the Response) and that the adoption of a highly precautionary
approach provides confidence that the effects that do occur will most likely be
less than the maximum adverse effects predicted for harbour porpoise during
construction (see paragraph 7.2.14 of the SoCG, as submitted at Appendix
XX of the Response).
EOMM12 Applicant

The maximum adverse scenario assumed in ES 7.2.4,
Table 4.17 [APP-033], for maximum pile energy per
strike varies according to the type of foundation
proposed. Clause 10(2)(b) of Part 2 of the Deemed
Marine Licences requires a construction method
statement to be submitted before commencement of
construction. Is it the intention that maximum pile
energy per strike would be secured in this statement,
or by other means?

EOMM12
1. As correctly stated by the Ex. A, the maximum pile energy per strike varies
according to the type of foundation proposed.
2. Condition 10 of the draft DMLs refers to pre-construction plans and
documentation which include, where appropriate, controls to regulate the
maximum hammer energy for offshore piling.
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3. Under Condition 10(2) of the draft DMLs a Code of Construction Practice
(CoCP) must be submitted to and approved in writing by the MMO before the
licensed activities, or any phase of those activities, shall commence. The
CoCP will include a Construction Method Statement (CMS) (Condition
10(2)(b)) and a Marine Mammal Mitigation Protocol (MMMP) (Condition
10(2)(e)). Both of these plans will include details of the maximum hammer
energy of the offshore piling equipment and provide appropriate controls for
ensuring that the maximum hammer energy is within the bounds of what has
been assessed within the ES.
4. The Applicant would further add that discussions with the MMO and NE have
been undertaken regarding the control of the maximum hammer energy and
the Applicant can confirm that both the MMO and NE are content that given
the hammer energy will be stated within the Construction Method Statement
and also referred to within the MMMP, there is adequate control in place on
this matter and therefore hammer energy does not need to be explicitly
referenced on the face of the DCO. The Applicant refers the Ex. A to the
SoCG between MMO and the Applicant (see paragraph 3.2.24 of Appendix
WW of the Response) and the SoCG between NE and the Applicant (see
paragraph 7.2.26 of Appendix XX of the Response) where it is agreed that the
above-referenced controls are appropriate and adequate mitigation.
EOMM13 Applicant

It is not immediately apparent whether all of the
assumptions adopted in ES 7.2.4[APP-033], Table
4.17, ‘Design envelope scenario considered within
assessment of potential impacts on marine mammals’
are consistent with those contained in the DCO and
made for other studies in the ES. Could the applicant
please provide a table summarising and comparing
the information with the clauses and requirements of
the DCO and other chapters of the ES to provide
confirmation in this respect?

EOMM13
1. In response to the Ex.A request for a table to summarise and compare the
design envelope scenarios used to assess the potential impacts on marine
mammals with the clauses and requirements of the DCO and other chapters
of the ES, the Applicant has provided two separate tables within Appendix FF
of the Response. These tables present the following information:
• The first of these tables (Table 1.1) provides details of where the worst
case scenario parameters noted in Table 4.17 of Volume 2, Chapter 4:
Marine Mammals of the ES (Doc ref No 7.2.4) are addressed in the
draft DCO and draft DMLs.
• The second table (Table 1.2) identifies the potential impacts assessed
within the marine mammals ES chapter, where the same potential
impact is also assessed in other ES chapters for other receptor groups.
For each of these potential impacts, Table 2.1 contains the design
envelope parameters that have been used in the assessment in each
chapter within which an assessment is presented.
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EOMM14 Applicant

Having regard to cumulative impacts with other
projects, comments have been received in relevant
representations from The Wildlife Trusts (TWT) [RR029] regarding the omission of offshore wind farms in
Scottish waters from the scope of assessment; they
consider these have potential to impact on the
population of harbour porpoise and should therefore
be included in assessment. Even without their
inclusion, TWT consider further mitigation is needed to
reduce the ‘moderate adverse’ impact on behaviour
for harbour porpoise and minke whale, as predicted in
the cumulative impact assessment. NE has also
commented in its relevant representation [RR-21]on
the scope of projects to be included in the cumulative
assessment. Could the applicant please comment?

EOMM14
1. The Applicant assumes that the Ex. A’s question refers to The Wildlife Trusts
(TWT) Relevant Representation [RR-21] and Natural England’s Relevant
Representation [RR-28].
2. The cumulative assessment considered impacts on harbour porpoise within a
regional marine mammal study area which, as outlined in paragraph 4.2.5 of
Volume 2, Chapter 4: Marine Mammals of the ES (Doc ref No 7.2.4), was
defined as the south central North Sea and represented largely by SCANS
Block U at its centre, Blocks H and Y to the east, and part of Block B to the
south. The Applicant acknowledges TWT’s concerns raised in its Relevant
Representation relating to the perceived omission of other offshore wind farm
projects in Scottish waters from the scope of the marine mammal cumulative
assessment. It is however, the Applicant’s opinion that an appropriate study
area was selected so as to be sufficiently large to capture ecological patterns
in the species, whilst allowing a focus on the projects that are considered
likely to interact to produce a cumulative effect.
3. The Applicant notes that, as described in paragraph 4.5.44 of Volume 2,
Chapter 4 of the ES, evidence from the literature has shown that harbour
porpoise move in response to the presence of prey species. As outlined in
paragraph 4.5.44 of Volume 2, Chapter 4 of the ES, harbour porpoise have a
high metabolic rate and need to feed regularly, as such, there is a high energy
cost of moving very large distances. Therefore, in areas of rich resource
availability, they are likely to have more restricted home ranges. Based on the
assumption that density is a proxy for resource availability (as assumed in the
Disturbance Effects on the Harbour Porpoise Population in the North Sea
(DEPONS) programme and outlined in paragraph 4.6.61 of Volume 2,
Chapter 4 of the ES), the regional marine mammal study area is likely to be a
food rich area for harbour porpoise and as such home ranges are likely to be
more restricted.
4. The offshore wind farm sites in Scotland are greater than 300 km from the
Hornsea Zone and therefore, whilst still within the harbour porpoise North Sea
Management Unit (MU), they are situated out with the area that the Applicant
considers would have strong connectivity with the Project. The Applicant
therefore considers that it is unlikely that these projects would result in
cumulative effects.
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5. The Applicant notes that although discussions are ongoing with TWT on this
issue, this matter has been considered within a SoCG between the Applicant
and Natural England. It is agreed with Natural England that the projects
scoped into the cumulative impact assessment are appropriate and
reasonable in order to undertake the cumulative assessment for marine
mammals and that the regional marine mammal study area provides an
appropriate extent for undertaking the cumulative assessment (see paragraph
7.2.17 of the SoCG, as submitted at Appendix XX of the Response).
Furthermore, it is agreed with Natural England that the North Sea MU is the
appropriate reference population for the cumulative impact assessment,
despite the additional plans and projects that are present outside of this
accepted regional study area that have the potential to impact the harbour
porpoise North Sea MU population. The Applicant also note that it is agreed
with Natural England that addressing cumulative impacts in the wider MU
area is an issue for industry and regulators to assess strategically.
6. The Applicant acknowledges the concerns raised by TWT in their Relevant
Representation in relation to the requirement for further mitigation measures
to reduce the ‘moderate adverse’ impact on behaviour for harbour porpoise
and minke whale as predicted in the cumulative impact assessment (i.e., that
alternative foundation types and/or piling restrictions are required). The
Applicant notes however, that effects of moderate adverse significance are
predicted to result from piling on harbour porpoise and minke whale in the
short to medium term only. This prediction is based on a highly precautionary
approach which was adopted to the assessment as outlined in the Applicant’s
response to Ex. A Question EOMM6 above. Taking this into consideration and
given the scientific evidence which shows that full recovery is likely (e.g., the
preliminary results of the DEPONS study), no significant long term effects on
the harbour porpoise population were predicted in Volume 2, Chapter 4 of the
ES. As outlined below, mitigation will be provided for injurious effect or
permanent auditory injury to marine mammals but the Applicant does not
consider that additional mitigation is necessary for behavioural effects on the
basis that the assessment presented in paragraph 4.6.132 of Volume 2,
Chapter 4 of the ES predicted no long-term population level effects. In terms
of piling restrictions, there is insufficient empirical evidence to determine the
most sensitive time of year for marine mammals within the Hornsea Zone.
Marine mammals have long gestation periods and some species nurse their
calves for over a year (see paragraphs 4.5.43 et seq. of Volume 2, Chapter 4
of the ES). Females may therefore be sensitive at different stages of
pregnancy throughout the year and their young may be sensitive at different
stages of development. Piling restrictions could also prolong the piling phase
leading to an increase in the temporal worst case.
7. The Applicant is committed to the implementation of appropriate mitigation
measures, in line with current best practice, to prevent physical or auditory
injury to marine mammals in the event that pile driving is used for foundation
installation and this is secured by the Marine Mammal Mitigation Protocol
(MMMP), required to be submitted to the MMO for approval prior to
commencement of the works in consultation with Natural England under
Condition 10(2)(e) of Schedules H, I, J and K of the draft DCO. The Applicant
notes that, although cumulative impacts currently remains a matter under ongoing discussion with TWT, mitigation has also been considered within a
SoCG between the Applicant and Natural England (see paragraphs 7.2.1 and
7.2.25 of the SoCG, as submitted at Appendix XX of the Response). It is
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agreed with Natural England that, Condition 10(2)(e), in the form of the
MMMP, is sufficient to reduce injurious effect or permanent auditory injury
(see paragraph 7.2.1 of the SoCG, as submitted at Appendix XX of the
Response). It is also agreed that the MMMP will follow current best practice
as advised by the Statutory Nature Conservation Bodies (SNCBs) at the time
that it is drafted and may include, where appropriate, consideration of the use
of noise reduction at source technologies (see paragraph 7.2.25 of the SoCG,
as submitted at Appendix XX of the Response). As outlined above, the
Applicant does not consider that any further mitigation measures are
necessary for behavioural effects on the basis that the scientific evidence
presented in Volume 2, Chapter 4 of the ES (including the preliminary results
of the DEPONS study), predicted no long-term population level effects for
harbour porpoise.
EOMM15 Applicant

NE, in its relevant representation [RR-021] at para
5.2.1.6, has expressed concern that the cumulative
impact assessment has not fully assessed the effects
of multiple projects piling simultaneously, resulting in
an underestimate of the displacement/disturbance
effects on marine mammals. Whilst NE acknowledges
that concurrent piling of all wind farms in the area may
be unrealistic, concurrent piling of several wind farms
is possible and this is not fully described in the ES.
Can the applicant please comment?

EOMM15
1. The Applicant assumes that the Ex. A’s question refers to Natural England’s
relevant representation [RR-28].
2. The Applicant understands that the concerns raised by Natural England in
their Relevant Representation were in relation to an apparent contradiction
between assumptions regarding concurrent piling at other offshore wind farms
made within Volume 4, Annex 4.3.2: Subsea Noise Technical Report (Doc ref
No 7.4.3.2) and those made within Section 4.7 of Volume 2, Chapter 4:
Marine Mammals of the ES (Doc ref No 7.2.4). Specifically, Figure 6.13 of
Volume 4, Annex 4.3.2 of the ES presented the modelled spatial extents of
noise contours arising from all offshore wind farms with the potential to
overlap temporally with the Project, whereas paragraph 4.7.11 of Volume 2,
Chapter 4 of the ES noted that this is not deemed realistic as it is unlikely that
all projects would be piling at the same time.
3. The approach adopted by the Applicant in the cumulative impact assessment
is to provide a realistic worst case scenario of potential effects on receptors.
Paragraph 4.7.11 of Volume 2, Chapter 4 of the ES, the marine mammal CIA
discusses other projects for which the construction phase could temporally
overlap with that of the Project and cross references the illustration in Figure
6.13 of the Subsea Noise Technical Report (Volume 4, Annex 4.3.2 of the ES)
to show the modelled spatial extent of such projects. The Applicant notes that
paragraph 4.7.11 of Volume 2, Chapter 4 of the ES aims to highlight that it is
not a realistic scenario to assume that all the offshore wind farm projects will
pile at the same time. The reason for this is that piling comprises only a
fraction of the total construction phase and the programme durations
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presented for other offshore developments considered the whole construction
phase including any periods of non-piling.
4. The marine mammal cumulative assessment describes the worst case
spatially and temporally for Tier 1 and Tier 2 projects and quantification of
cumulative effects are tabulated for each species (e.g., Table 4.52 in Volume
2, Chapter 4 of the ES for harbour porpoise). Just as the presentation of
Figure 6.13 of the Subsea Noise Technical Report (Volume 4, Annex 4.3.2 of
the ES) in the marine mammal chapter (Volume 2, Chapter 4 of the ES) was
considered to be misleading, so too would be an approach that summed
together all the numbers in the tables and therefore, the totals for each project
are presented separately.
5. The Applicant has engaged in discussions with Natural England on this
subject and this now represents a matter which is agreed between the parties,
as outlined in paragraph 7.2.21 of the SoCG, as submitted at Appendix XX of
the Response.
EOMM16 Applicant

NE comment in its relevant representation [RR-021]
(paras. 5.2.2.2/3) on the value of SCANS data for
context in assessing cumulative effects on harbour
porpoise. Can the applicant please comment on the
use of such data?

EOMM16
1. The Applicant assumes that the Ex. A’s question refers to Natural England’s
relevant representation [RR-28] and the query relating to whether, as the
SCANS Block U has been used for the spatial assessment of cumulative
impacts, this population number could be provided, in order to add the
relevant context, given the differing spatial scales (and therefore differing
population estimates) of the Management Unit (MU) and SCANS.
2. The cumulative assessment considered impacts on harbour porpoise within a
regional marine mammal study area which, as outlined in paragraph 4.2.5 of
Volume 2, Chapter 4: Marine Mammals of the ES (Doc ref No 7.2.4), was
defined as the south central North Sea and represented largely by SCANS
Block U at its centre, Blocks H and Y to the east, and part of Block B to the
south. This area was considered sufficiently large to capture ecological
patterns in the species, whilst allowing a focus on the projects that are most
likely to interact to produce a cumulative effect. The Applicant notes that, it is
agreed with Natural England that the regional marine mammal study area is
an important region for harbour porpoise in the context of the North Sea as a
whole; evidence for this comes from a comparison of the density of harbour
porpoise using the SCANS II data, where Block U has an estimated higher
density of harbour porpoise (0.598 animals/km2) compared to the average
density value for all North Sea SCANS Blocks (0.328 animals/km2) (see
paragraph 7.2.18 of the SoCG as submitted at Appendix XX of the
Response).
3. The Applicant notes that the MU for harbour porpoise is the whole of the
North Sea and that it is agreed with Natural England that the appropriate MUs
have been used as reference populations for the Project alone and cumulative
assessments (see paragraph 7.2.6 of the SoCG as submitted at Appendix XX
of the Response).
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4. The assessment (as presented in paragraphs 4.7.10 et seq. of Volume 2,
Chapter 4 of the ES) quantifies the number of animals potentially affected by
different projects within the regional marine mammal study area against this
North Sea MU. The Applicant notes that it is agreed between the parties that
the projects scoped into the cumulative impact assessment, as detailed in
Table 4.50 of Chapter 4, Volume 2 of the ES are appropriate and reasonable
in order to undertake the cumulative assessment for marine mammals. It is
also agreed that the regional marine mammal study area defined in the
cumulative impact assessment provides an appropriate extent for undertaking
the cumulative assessment.
5. Natural England’s Relevant Representation noted that they would like to
ensure that the assessment includes a relevant context against which to
assess cumulative effects given the differing spatial scale (and therefore
differing population estimates) of the MU and SCANS Block U. Natural
England requested that further context should be provided against the prorata North Sea population within the regional marine mammal study area.
During subsequent discussions with Natural England, the full details of which
are included in Appendix 4 of the SoCG as submitted at Appendix XX of the
Response), the Applicant highlighted that it would be misleading to estimate
the pro-rata number of animals within the regional marine mammal study area
as a reference population, as these can easily be interpreted by others as a
reference subpopulation, which is not the case since the boundaries are
determined by survey areas rather than known subpopulations.
6. Following further discussion, it has been agreed between the parties that a
useful context for the cumulative assessment is to provide information on the
proportion of the regional study area affected by each of the projects in the
cumulative assessment (see paragraph 7.2.18 of the SoCG as submitted at
Appendix XX of the Response). The Applicant considers that this is more
informative as the central North Sea region is important for harbour porpoise,
as concluded in Volume 2, Chapter 4 of the ES, and therefore it provides
context in terms of the proportion of habitat disturbed at any one time in
relation to the proportion of the wider important region that is available to the
species. The Applicant has presented this data to Natural England in
Appendix 4 of the SoCG as submitted at Appendix XX of the Response.
Furthermore, it is agreed between the parties that it is not appropriate to
weight the areas presented in Appendix 4 of the SoCG, nor the number of
animals potentially affected by each project using SCANS data as the
interpretation of the results may be misleading.
EOMM17 Applicant

EOMM17

NE comments in its relevant representation [RR-021]
(para. 5.2.2.4) that the cumulative assessment
appears to lack consideration of a number of activities
which have potential to cause cumulative impacts
through noise in the marine environment. Can the
applicant confirm whether the projects/activities
referred to (seismic surveys, decommissioning of
several gas fields, construction of the Viking A Gas
Field and Dutch military activities) have been
considered?
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1. The Applicant assumes that the Ex. A’s question refers to Natural England’s
relevant representation [RR-28].
2. The cumulative impact assessment for the Project was undertaken following a
thorough screening review of other major developments within the area of
interest. A stepwise screening process was employed on a project plan
cumulative impact assessment long list (see Volume 4, Annex 4.5.1:
Cumulative Effects Screening Matrix of the ES (Doc ref No 7.4.5.1)), with
projects considered on the following basis: adequate data confidence,
conceptual overlap, physical overlap, and temporal overlap (see Figure 5.2 in
Volume 1, Chapter 5: Environmental Impact Assessment Methodology of the
ES (Doc ref No 7.1.5)). The stage of development (i.e.,
submitted/consented/under construction or scoping/preliminary assessment)
determined whether the project would be assessed in Tier 1 or Tier 2 of the
cumulative impact assessment. As outlined in paragraph 5.4.3 of Volume 1
and Chapter 5, the approach to the cumulative impact assessment took into
account comments made in response to the Project’s Scoping Report as
outlined in the Scoping Opinion (November 2012) (Doc ref No 8.1) and those
made by the SNCBs in response to the draft ES as outlined in the
Consultation Report (Doc ref No 2.1).
3. The Applicant notes that the cumulative impact assessment long list was
updated at each stage of the assessment process, such that the projects
assessed in the ES were based on the most up-to-date information.
Paragraphs 5.4.14 et seq. of Volume 1 and Chapter 5 of the ES describe in
detail the process taken at each step of the Project screening process for the
cumulative impact assessment.
4. The Applicant notes that oil and gas projects were included within the
cumulative impact assessment long list but the majority were screened out of
the marine mammal assessment (as well as the assessments for other
offshore ecological receptors) on the basis of these projects being built and
operational at the time of the Project’s data collection and therefore being
considered as part of the existing baseline. With respect to the
decommissioning of the oil and gas fields referenced by Natural England in
their Relevant Representation, the Applicant notes that, as outlined in
paragraph 5.4.45 of Volume 1 and Chapter 5 of the ES, overlap of
decommissioning periods with other projects/plans was not considered due to
the extremely long time horizons involved and the uncertainty inherent in such
predictions. With respect to the Viking A gas field specifically referenced by
Natural England in their Relevant Representation, the Applicant notes that this
project was screened out of the marine mammal cumulative impact
assessment on the basis of low data confidence for this project at the time of
undertaking the assessment. The Applicant acknowledges that the
information available on projects will change over time, but is confident that
the cumulative impact assessment was undertaken based on the best
available information at the time of the Application and is not aware that any
information has subsequently been released into the public domain which
would alter the level of data confidence for these projects (as outlined in Table
5.5 of Volume 1 and Chapter 5 of the ES) or therefore the assessment
presented in Section 4.7 of Volume 2 and Chapter 4 of the ES.
5. Regarding military activities in Dutch waters and seismic surveys also raised
by Natural England in their Relevant Representation, these activities were not
included within the cumulative impact assessment. The Applicant notes,
however that these activities are dispersed, sporadic (i.e., the timing is difficult

66

to predict) and there is no data available on the likely impacts associated with
such activities in the future (e.g., noise propagation modelling or
Environmental Impact Assessments (EIAs)) which could have been used to
inform a meaningful cumulative impact assessment and, as such, these
projects would have been screened out on the basis of low data confidence.
The Applicant is aware that recent work has been undertaken in the
Netherlands to explore the impact of military explosions on marine mammals;
however, the results of these studies are not yet in the public domain. The
Applicant notes that it is agreed between the parties that while Dutch military
activities could contribute to cumulative underwater noise impacts on marine
mammals, there is currently no available information to assess this impact
within the cumulative impact assessment, and best available evidence was
used in the cumulative impact assessment screening exercise.
6. Following discussions between the Applicant and Natural England, it is
agreed that the projects scoped into the cumulative impact assessment, as
detailed in Table 4.50 of Volume 2, Chapter 4 of the ES, are appropriate and
reasonable in order to undertake the cumulative assessment for marine
mammals (see paragraph 7.2.17 of the SoCG between both parties, as
submitted at Appendix XX of the Response). It is also agreed that the
Applicant has sufficiently considered all potential cumulative impacts and that
the outcome of the cumulative assessment is accurate (see paragraph 7.2.20
of the SoCG between both parties, as submitted at Appendix XX of the
Response).
EOMM18 NE
Applicant

EOMM18(a)

and NE in its relevant representation [RR-021] (paras.
5.2.1.1-5.2.1.4) refers to the development of the
interim Population Consequences of Disturbance
(PCoD) model developed to forecast the potential
disturbance, and collision effects, on marine mammal
populations from the construction and operation of
offshore marine energy devices. An extension to the
original interim model has been commissioned to
predict the population consequences of disturbance to
harbour porpoises. It is said this project was due to
complete by April 2015 and should enable an
assessment of whether multiple pile driving operations
in the English part of the North Sea are likely to have
a population-level effect on the harbour porpoise
population in the wider North Sea.
(a)
Can NE provide an update as to whether the
PCoD is complete and whether the outputs
indicate that a population-level effect is
expected?
(b)
Could the applicant please produce a note
clarifying how its own assessment compares
with this work (on the assumption that the
PCoD extension project has now been
completed)?
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1. Whilst not directed at the Applicant, it is material to note that the Applicant has
engaged in discussions with Natural England regarding the extension to the
interim PCoD model to predict population consequences of disturbance to
harbour porpoise from projects in the North Sea. The Applicant has taken the
opportunity to input to this study providing detailed information to be
incorporated into the interim PCoD modelling software. The Applicant
understands that the outputs from this project are currently being reviewed by
the SNCBs and have not yet been made public. Natural England has advised
that the Applicant will be notified once these results are available.
EOMM18(b)
1. As noted in response to part (a) above, the PCoD extension project has, at
time of writing, not been made public and therefore the Applicant cannot
provide any further information on how its assessment compares to the work
completed in the PCoD extension project.
2. However, the Applicant directs the Ex. A to the DEPONS project which has
been supported by SMart Wind and whose model is anticipated to be finalised
late 2015/early 2016. As set out in response to Question EOMM5 above, the
DEPONS model has been developed using empirical data collected via a
number of subprojects designed to understand behavioural responses of
harbour porpoise in the wild to pile driving noise.
3. As discussed in paragraph 4.6.55 of Volume 2, Chapter 4: Marine Mammals
of the ES (Doc ref No 7.2.4), although the interim PCoD approach may also
provide a useful management tool to aid in strategic cumulative assessments
of offshore wind farms, it is heavily caveated that this is a theoretical model
based on the outcome of a process of expert elicitation and therefore, unlike
DEPONS, is not informed by empirical data. As outlined in paragraph 4.6.49
of Volume 2 and Chapter 4 of the ES, the Applicant notes that there was a low
response rate to the questions set by the model developers (41 responders
out of 150 experts) and that there were a number of concerns raised by
experts regarding potentially missed information or inaccurate assessment.
Subsequently the responses to the questions ranged widely and as a result
the outputs of the model are subject to large variances and uncertainty. As
discussed in paragraph 4.6.55 of Volume 2 and Chapter 4 of the ES, the
model developers have stressed the importance of collecting empirical data in
order to facilitate development of the full PCoD model and reduce the large
degree of uncertainty.
4. In summary, the Applicant understands that whilst the Ex. A has requested a
comparison of the results of the interim PCoD model extension project with
the cumulative assessment undertaken for the Project, it is important that the
Ex. A understands that there are limitations to the interim PCoD model.
Therefore, it is the Applicant’s position that the preliminary outputs from the
DEPONS project provide a more useful tool for understanding cumulative
effects from pile-driving at North Sea offshore wind farms.
EOMM19 Applicant

ES 7.2.4 [APP-033], Annex 4.5.5, Table 1.3 sets out
enhancement, mitigation and monitoring commitments
in relation to marine mammals, at Table 1.3.
Reference 21 includes ‘Any mitigation measures such
as a piling plan will be discussed and agreed with the
statutory advisors prior to construction of Hornsea
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Project 2 and implemented as part of the CoCP’. Will
a piling plan be included at requirement 8(2) of the
draft DCO?

EOMM19
1. Requirement 8(2) of the draft DCO refers to a Code of Construction Practice
(CoCP) for works landward of MLWS. As this section refers to Marine
Mammals the Applicant assumes the Ex. A is referring to offshore piling
activity.
2. The Applicant would like to clarify that Volume 4, Annex 4.5.5 of the ES states
that “mitigation measures such as a piling plan will be discussed and agreed
with the statutory advisors prior to construction”. This means that the
Applicant will discuss and agree mitigation measures with the relevant
statutory advisors prior to construction and a piling plan is an example of the
type of mitigation measure that may be considered however no specific
reference has been made to a piling plan in the DCO at this stage as the need
for such a plan will be considered post-consent and prior to construction.
3. The Applicant notes that Condition 10(2)(e) of the DMLs requires the Code of
Construction Practice (CoCP) to incorporate, in the event that driven or partdriven pile foundations are proposed to be used, a marine mammal mitigation
protocol (MMMP). The MMMP is to be submitted to the MMO for approval in
consultation with the statutory nature conservation bodies and it must follow
best practice as advised by the statutory nature conservation bodies.
4. Piling details will (if piling is proposed) also be included within the
Construction Method Statement required under Condition 10(2)(b) of the draft
DMLs which will also be incorporated into the CoCP.
EOMM20 Applicant, NE

A Marine Mammal Mitigation Protocol (MMMP), which
is required by Condition 10(2)(c) of the DMLs, is
anticipated to provide a description of mitigation and
justification for the techniques chosen. Can details be
provided as to the anticipated timescale and
engagement process regarding the production and
agreement of a MMMP?

EOMM20
1. The Applicant assumes reference should be to Condition 10(2)(e) of the draft
DMLs.
2. Where driven or part-driven pile foundations are to be used for the
construction of the Project, the Applicant confirms that a Marine Mammal
Mitigation Protocol (MMMP) following current best practice (as advised by the
relevant statutory nature conservation body) will be developed. The condition
requires that the MMMP must be agreed with the MMO in consultation with
the relevant statutory nature conservation body prior to commencement of the
works. The Applicant would highlight the requirement within Condition 12(1)
of the draft DMLs which states the MMMP, as a protocol that requires
approval under Condition 10, shall be submitted for approval at least four
months prior to the intended start of construction unless otherwise agreed
with the MMO. The Applicant confirms that the timescale secured within the
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draft DMLs has been deemed appropriate by the MMO as noted in the SoCG
with the MMO (Paragraph 3.2.22 of Appendix WW of the Response - SoCG
between MMO and SMart Wind Ltd. in relation to all matters of interest). It is
important to note that the need for, and precise detail of, the MMMP can only
be established when the final form of the development is known post DCO
consent.
EOMM21 Applicant, NE

It is suggested that the MMMP will include monitoring,
the form of which is to be agreed with the SNCBs, to
test the predictions of assessment (ES 7.2.4, para.
4.6.314) [APP-033].
(a)
What specific monitoring is proposed?
(b)
Who will be responsible for the monitoring?
(c)
What are the methods by which it would be
delivered?
(d)
How would results be used?

EOMM21
In responding to this question, the Applicant wishes to highlight to the Ex. A that the
marine mammal monitoring plan referred to in this paragraph of the ES is distinct
from the marine mammal mitigation protocol (MMMP) referred to elsewhere within
the ES and the draft DMLs. The marine mammal monitoring plan, to which this
question refers, relates to Condition 10(2)(h) of Schedules H and J to the draft DCO,
with the MMMP relating to Condition 10(2)(e) of Schedules H, I, J and K of the draft
DCO. The Applicant’s response therefore addresses aspects related to the marine
mammal monitoring plan only.
EOMM21(a)
1. Volume 2, Chapter 4, Marine Mammals of the ES (Doc ref No 7.2.4) included
reference to proposed monitoring of marine mammals as noted by the Ex. A
to test predictions made in the assessment, however the detail of the marine
mammal monitoring plan has not been and cannot be developed at this stage
given the uncertain requirements for such a plan. This plan can only be
developed when the final form of the Project is known post DCO consent; not
least whether piled or part-piled foundations are to be used for construction.
Condition 10(2)(h) of Schedules H and J to the draft DCO secures the
commitment to set out the circumstances in which marine mammal monitoring
will be required and the monitoring to be carried out in such circumstances.
2. In order to clarify the approach to marine mammal monitoring for the purposes
of the examination an in principle monitoring plan (IPMP) is being drafted by
the Applicant and will be submitted to the Ex. A during the course of the
examination. It is important to note that this document will provide an outline
of the approach to (and set out guiding principles for) marine mammal
monitoring rather than the detail itself.
3. It should be noted that the need for a project specific marine mammal
monitoring study is also uncertain at this time since, as noted in paragraphs
4.6.56 to 4.6.63 of Volume 2, Chapter 4 Marine Mammals of the ES (Doc ref
No 7.2.4), a strategic study (Disturbance Effects on the Harbour Porpoise
Population in the North Sea (DEPONS)) is ongoing and has produced interim
results which are submitted at Appendix AA of the Response. The Applicant
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considers that this work will best fulfil the aims of any proposed marine
mammal monitoring for the Project and therefore proposes that this strategic
work should form the primary mechanism to deliver marine mammal
monitoring for the Project. It is considered that this work is most appropriate to
addressing the wider population level behavioural consequence predictions
that project specific studies would have less ability to answer. The Applicant
highlights the commitment to producing a project specific marine mammal
monitoring plan that sets out the circumstances in which marine mammal
monitoring will be required (Condition 10(2)(h) of Schedules H and J to the
draft DCO), which provides for either the DEPONS strategic work to an
appropriate standard; and if not, then for the Applicant to deliver a plan for site
specific marine mammal monitoring. Under the latter scenario, it would need
to be recognised that the work would have to address a different question to
that of the strategic work (i.e., more focused around presence / absence and
return periods following avoidance or disturbance).
4. The Applicant also notes that the SoCG with the MMO states that it is agreed
that Conditions 10 and 12 of the draft DMLs are appropriate to ensure the
approval of the CoCP, which will include, where relevant, inter alia, the marine
mammal monitoring plan, prior to the commencement of works and proposed
survey work (Paragraph 3.2.22 of Appendix WW of the Response - SoCG
between MMO and SMart Wind Ltd. in relation to all matters of interest).
EOMM21(b)
1. Condition 10(2)(h) of Schedules H and J to the draft DCO secures the
commitment to set out the circumstances in which marine mammal monitoring
will be required and the monitoring to be carried out in such circumstances; it
is the relevant undertaker pursuant to the DCO that will be responsible for the
monitoring.
EOMM21(c)
1. The Applicant refers the Ex. A to the Applicant’s response to question
EOMM21(a) above, which identifies that the methodologies for the marine
mammal monitoring plan will be set out in detail at a later stage, although the
IPMP that the Applicant will submit during the course of the examination will
set out the guiding principles for future monitoring of the Project. The delivery
of the marine mammal monitoring plan is secured in Condition 10(2)(h) of
Schedules H and J to the draft DCO, which requires the circumstances in
which marine mammal monitoring will be required and the monitoring to be
carried out in such circumstances to be set out and included as part of the
CoCP (secured through Condition 10(2) of the draft DMLs).
2. The Applicant again refers the Ex. A to the agreements reached with the
MMO on this matter (Paragraphs 3.2.22 and 3.2.23 of Appendix WW of the
Response - SoCG between MMO and SMart Wind Ltd. in relation to all
matters of interest).
EOMM21(d)
1. The results of any monitoring undertaken, be that specific for the Project or as
part of the DEPONS strategic work, will be to test the predictions in the ES
that the population distribution and densities of marine mammals will recover
following the cessation of piling. It is anticipated that the results of the
DEPONS strategic work will be informative for future projects, enabling a less
precautionary approach to be adopted than has been the case for the Project
in the assessment of behavioural consequences from noise disturbance on

71

marine mammals from piling through provision of a greater body of empirical
evidence.
EOMM22 NE

NE in its relevant representation ([RR-021] (para.
4.2.2) indicates that the JNCC has undertaken an
analysis of data for harbour porpoises in UK waters
with the aim of identifying possible sites for SAC
designation, with formal consultation to be launched
this summer. Should this be the case, the impacts on
the proposed designated features of these sites will
become a material consideration in relation to Habitats
Regulations Assessment for the project. Can further
information be provided as to what stage consultation
may have progressed and future timescales in the
possible designation process?

EOMM22
1. The Applicant notes that this question is directed at Natural England. The
Applicant understands that the current intentions are for proposals for
possible SAC sites for harbour porpoise to be publically consulted upon in the
coming months. The Applicant has held initial discussions with Natural
England on this matter already and will continue to engage with the
organisation to discuss any implications arising from the potential designation
of such sites as and when information is brought forward.
EOMM23 Applicant, NE

It is suggested that the MMMP will include monitoring,
the form of which is to be agreed with SNCBs, to test
the predictions of assessment (ES 7.2.4 [APP-033],
para. 4.6.314). What specific monitoring is proposed,
who would be responsible and what are the methods
by which it would be delivered, and how would results
be used?

EOMM23
1. The Applicant notes that this question is a repeat of EOMM21 and therefore
directs the Ex. A to the Applicant’s response to that question.
EOMM25 Applicant, NE

Having regard to Habitat Regulation Assessment,
TWT in their relevant representation [RR-29] consider
more explicit mitigation should be specified in the
outline Code of Construction Practice (CoCP) in order
to ensure disturbance to the grey seal feature of the
Humber Estuary SAC is minimised. Without mitigation
more explicitly in place, TWT do not agree that the
test for Likely Significant Effect (LSE) and,
subsequently, site integrity, has been adequately
considered.
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Can the applicant and NE please comment?

EOMM25
1. The Applicant assumes that the Ex. A’s question refers to TWT relevant
representation [RR-21].
2. A number of designed in mitigation measures have been adopted as part of
the Project with respect to marine mammals, which include:
• Marine Mammal Mitigation Protocol (MMMP);
• Best practice measures to minimise risk of corkscrew injury; and
• Codes of conduct for vessel operators.
3. As outlined in paragraph 6.2.2 of the SoCG between the Applicant and TWT,
as submitted at Appendix OO of the Response, it is agreed that the Applicant
will consult with statutory advisors regarding best practice measures to
minimise the risk of corkscrew injury and any measures will, as far as
possible, incorporate the latest published guidance. It has also been agreed
between the Parties that these procedures will be incorporated into the
Construction and Monitoring Programme (secured pursuant to Condition
10(2)(a) of the draft DMLs). Paragraph 6.2.3 of the SoCG with TWT sets out
the agreement that, measures to implement best practice for reducing the risk
of disturbance and injury to seals from construction, operation and
decommissioning vessels for the Project will be outlined in the Code of
Construction Practice (CoCP) (Part 2, Condition 10(2) of Schedules H, I, J
and K of the draft DCO). Mitigation in this respect includes advice to vessel
operators to not deliberately approach marine mammals and to avoid abrupt
changes in course or speed should marine mammals approach the vessel to
bow-ride.
Ecology – onshore and inter-tidal
EL1

EL1

Applicant
and In their Relevant Representations [RR-012] the EA
the Environment raises a number of concerns in relation to the
Agency (EA)
requirements of the Water Framework Directive
(WFD). Can the applicant please clarify what progress
has been made in terms of resolving concerns about:
(a)
Potential disturbance to sediments in inter-tidal
areas in relation to CEFAS mineral action
levels.
(b)
Impacts on fish from noise, turbidity, release of
contaminants etc.
(c)
Approach to consideration of saltmarsh under
WFD.
(d)
Extent of screening threshold for bathing water.
(e)
Assessment of shellfish water.
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The Applicant has undertaken discussion with the Environment Agency (EA) on the
points raised in its Relevant Representation (RR-012). The Applicant refers the Ex.
A to the SoCG with the EA (Appendix NN of the Response - SoCG between
Environment Agency and SMart Wind Ltd. In relation to all matters of interest) and
highlights to the Ex. A that all of the matters referenced in this question are now
agreed with the EA, with a summary as follows:
EL1(a)
1. The EA requested further information and evidence that any disturbance of
contaminated sediment in the inter-tidal area will not lead to a failure of
meeting Environmental Quality Standards (EQS) for the Water Framework
Directive (WFD) or will not lead to deleterious effects on the ecology of the
system. The Applicant has since confirmed with the EA that evidence on
locations of contaminated sediment and the potential impacts arising from
disturbance will not result in a significant effect on the waterbody in terms of
EQS standards or the ecology of the system. This matter is now agreed
(Appendix NN of the Response - SoCG between Environment Agency and
SMart Wind Ltd in relation to all matters of interest - Appendix A, Table A1).
EL1(b)
1. The Applicant has clarified with the EA, through a process of sign-posting
where information on these aspects has been assessed within the ES, that all
relevant impacts have been appropriately considered within the Application
documentation. The assessment presented is considered by the Applicant to
be a comprehensive assessment of the impacts of noise, turbidity and release
of contaminants on fish species. This matter is now agreed (Appendix AA of
the Response - SoCG between Environment Agency and SMart Wind Ltd in
relation to all matters of interest - Appendix A, Table A1).
EL1(c)
1. The EA identified that, for the purposes of WFD assessment, the whole
saltmarsh area should be considered as ‘one’ rather than being split between
above and below Mean High Water Springs (MHWS). The Applicant has
confirmed that within the WFD assessment, saltmarsh has been considered at
a waterbody level using a combination of data provided by the Project and
Environment Agency. This matter is now agreed (Appendix AA of the
Response - SoCG between Environment Agency and SMart Wind Ltd in
relation to all matters of interest - Appendix A, Table A1).
EL1(d)
1. The EA requested that the Applicant check that the appropriate screening
threshold (2 km from the boundary of a protected area) has been used in the
assessment of the relevant bathing water. The Applicant has confirmed this
to be the case in discussion with the EA and this matter is now agreed
(Appendix AA of the Response - SoCG between Environment Agency and
SMart Wind Ltd in relation to all matters of interest - Appendix A, Table A1).
EL1(e)
1. The EA requested that the WFD assessment should include the shellfish
water that is located within the ES study area. The Applicant has discussed
this matter with the EA, identifying that the shellfish water site had been dedesignated. Furthermore, the data, or reference to a specific Shellfish Water,
is also not identified within the October 2014 consultation documentation for
the Humber River Basin Management Plan, therefore it is unclear on what
basis further assessment can be carried out in the absence of protected area
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spatial data or assessment criteria. Notwithstanding this the WFD assessment
Annex (Doc Ref No 7.5.2.2) considers all relevant designated waters and
concludes that the Project will not have an effect that is non-temporary at the
water body scale. This matter is now agreed (Appendix AA of the Response SoCG between Environment Agency and SMart Wind Ltd in relation to all
matters of interest - Appendix A, Table A1).
EL2

Applicant
EA

and In [RR-012], the EA also raises concerns about the
apparent datedness of some of the information used
in the assessment, and the implications for the project,
and in particular for the inter-tidal cable protection.
Can the applicant please respond on the potential
implications for the inter-tidal impacts of/on the project
of:
(a)
Tidal movements arising from climate change.
(b)
Recent beach profile data for Horseshoe Point,
post Dec 2013.
(c)
Coastal and sea bed erosion in the near shore
area.
(d)
Potential changes in the Lincolnshire beach
nourishment programme.
(e)
Drift rates–worst case scenarios.
(f)
The potential for increased storminess and
surges arising from climate change.

EL2
The Applicant has undertaken discussion with the Environment Agency (EA) on
these points, raised in its Relevant Representation (RR-012). The Applicant refers
the Ex. A to the SoCG with the EA (Appendix AA of the Response - SoCG between
Environment Agency and SMart Wind Ltd in relation to all matters of interest).
EL2(a)
1. The Applicant has discussed the issues related to the use of aged data for the
calibration and validation of the flow model (for tidal currents and ranges) with
the EA; the EA noting that such data would not reflect more recent changes in
mean spring tide current speeds and tidal ranges arising from climate change.
The Applicant has sought to address concerns relating to the model
calibration in its response to the EA’s Relevant Representation as noted in the
SoCG with the EA (Appendix AA of the Response - SoCG between
Environment Agency and SMart Wind Ltd in relation to all matters of interest,
Appendix A, Table A1).
2. The Applicant has also provided additional clarification on the issue of how
climate change has been considered within the model (Appendix D of the
SoCG between Environment Agency and SMart Wind Ltd (at Appendix AA of
this Response)).
3. The Applicant continues to discuss these matters with the EA and update the
Ex. A in due course.
EL2(b)
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1. The EA identified more recent data for beach profiles at Horseshoe point than
that cited within the ES, advising that the assessment should be updated to
include more recent beach profile data, specifically the beach profile data
gathered immediately after the tidal surge event (December 2013). The
Applicant has responded to the EA highlighting both the conservative
assumptions used in the assessment based on long term data and the
expectation that the continued monitoring of beach and bathymetric profiles
will provide more data on an ongoing basis to characterise the baseline
condition at the landfall. The Applicant considers the most appropriate point
for any relevant new information relating to beach levels and burial depths at
the landfall to be considered is during development and approval of the Cable
Specification and Installation Plan, the requirement for which is secured in
Condition 10(2)(f) of the draft DMLs. This will enable this plan to be developed
with the most up to date understanding of the landfall and will assist in
minimising the risk into the future.
2. The Applicant has also clarified with the EA that the approach taken to
determining burial depths in the inter-tidal was to consider the historic
variation in levels across the landfall. Burial below the minimum recorded
beach levels (2 m below) was then recommended to ensure that any future
changes in bed levels that may be outside of the envelope of those captured
in the historic record, for example due to climate change, would be accounted
for. This is considered to be a conservative approach and as the potential for
exposure of the cable has been avoided by ensuring sufficient burial depth, no
cable protection measures are deemed necessary. The Applicant confirms
that this matter remains under discussion with the EA, as noted in Appendix
AA of the Response - SoCG between Environment Agency and SMart Wind
Ltd in relation to all matters of interest, Appendix A, Table A1; with further
clarification provided in Appendix D of that SoCG).
EL2(c)
1. The issue raised by the EA in relation to coastal and seabed erosion in the
near shore area in their Relevant Representation requested clarification on
demonstrating how the assessment has considered the impacts of climate
change. The Applicant has discussed this with the EA and again, as noted
above, provided clarification that the approach taken was to consider the
historic variation in levels across the landfall. This analysis allowed an
understanding to be developed of the envelope of past change in beach
levels. A target burial depth below 2m recorded beach levels was then
recommended to ensure that any future changes in bed levels that may be
outside of the envelope of those captured in the historic record, including
changes caused by climate change for example, would be accounted for.
This is considered to be a conservative approach.
2. The Applicant confirms that this matter is now agreed with the EA, as noted in
Appendix AA of the Response - SoCG between Environment Agency and
SMart Wind Ltd in relation to all matters of interest, Appendix A, Table A1;
with further clarification provided in Appendix D of that SoCG. The Applicant
therefore considers that there are no potential implications for the Applicant’s
assessment of inter-tidal impacts of/on the Project arising from the issue
raised by the EA in relation to coastal and seabed erosion in the near shore
area.
EL2(d)

76

1. The EA requested clarification on how the Lincshore programme of beach
nourishment has been taken into account in terms of volumes of change, and
if this programme were to stop whether there could be consequences on the
coastline resulting from the Project which are currently masked by the
inclusion of the beach nourishment data in their assessment. The Applicant
has responded to the EA that consideration has been given to the potential
implications of the Project along the shoreline, notably including the length of
coast covered by the Lincshore programme. The Applicant has not completed
an assessment based on a scenario of the Lincshore programme no longer
being in operation. The Applicant would highlight that it would be extremely
challenging to consider different baseline scenarios and we do not consider
that this would be an appropriate assessment. However, the Applicant does
note that the results presented in Table 1.25 of Volume 2, Chapter 1, Marine
Processes of the ES, illustrate a very low estimated percentage change in
annual drift rates along the Lincolnshire coastline.
2. The Applicant confirms that this matter is now agreed with the EA, as noted in
Appendix AA of the Response - SoCG between Environment Agency and
SMart Wind Ltd in relation to all matters of interest, Appendix A, Table A1.
The Applicant therefore considers that there are no potential implications for
the Applicant’s assessment of inter-tidal impacts of/on the Project arising from
the issue raised by the EA in relation to potential changes in the Lincolnshire
beach nourishment programme.
EL2(e)
1. In their Relevant Representation, the EA requested the Applicant confirms
whether the three locations used to model annual drift rates were based upon
the worst case scenarios. The Applicant has responded to the EA, confirming
this to be the case, with the locations specifically selected as they represented
areas where the predicted changes to the wave regime are the greatest. The
Applicant confirms that this matter is now agreed with the EA, as noted in
Appendix AA of the Response - SoCG between Environment Agency and
SMart Wind Ltd in relation to all matters of interest, Appendix A, Table A1.
The Applicant therefore considers that there are no potential implications for
the Applicant’s assessment of inter-tidal impacts of/on the Project arising from
the issue raised by the EA in relation to drift rates.
EL2(f)
1. The EA requested clarification on whether the relatively short period of water
level data used in the assessment could be considered to reflect the most
appropriate baseline as the data set covered a relatively calm period, given
the potential for increased storminess and surges with climate change. The
Applicant has clarified the use of the data collected for the Project was
augmented with UKHO data on wind and waves and covered a period
between October 1986 and March 2006, thereby providing a substantial
baseline dataset on which to base the assessment. A range of scenarios
were also assessed within the ES encompassing five different wave
directions, importantly each of these being modelled for six different return
period wave events (ranging from 50% no exceedance to a 1 in 100 year
event).
2. The Applicant confirms that this matter remains under discussion with the EA,
as noted in Appendix AA of the Response - SoCG between Environment
Agency and SMart Wind Ltd in relation to all matters of interest, Appendix A,
Table A1.
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EL3

EA

Is the EA content that there are no adverse
implications for the coastal cockle beds and the
Donna Nook National Nature Reserve (NNR) from
the intertidal corridor route and temporary working
area?

EL3
1. The Applicant notes this Question is directed at the EA; however, it is not
aware of concerns held by the EA on these matters based on the postapplication consultation which has focused on outstanding points of concern.

EL4

NE

Is NE content with the predominant use of baseline
data gathered for Hornsea Project 1, for the
assessment of the Hornsea Project 2 onshore and
intertidal ecological impacts?

EL4
1. The Applicant notes that Question EL4 is directed at Natural England, but has
provided a response below that includes reference to consultation undertaken
between the Applicant and Natural England prior to the submission of the
Application, which it hopes will be of benefit to the Ex. A.
2. In July 2013, the Applicant provided Natural England with a proposed
schedule of all onshore and intertidal ecological surveys (as submitted at
Appendix D of the Response). The schedule of surveys considered Natural
England’s advice and guidance in determining the validity of the surveys
completed to date for Project One. The accompanying letter to the schedule
identified that the surveys for Project One were designed to inform the
Environmental Impact Assessment (EIA) for both Project One and Project
Two (as submitted at Appendix D of the Response). Subsequent
correspondence from NE in August 2013 confirmed that they were satisfied
with the proposed survey schedule for onshore and intertidal surveys (as
submitted at Appendix DDD of the Response).
3. The Applicant also notes that, as outlined in paragraph 2.5.6 of Volume 2,
Chapter 2: Benthic Subtidal and Intertidal Ecology of the ES (Doc ref No
7.2.2), intertidal habitats at the proposed landfall were resurveyed in June
2014, following the winter storms of late 2013/early 2014, and the results used
to update the intertidal characterisation used to inform the assessment of
ecological impacts in the intertidal.
4. The Applicant notes that the intertidal site-specific surveys were also agreed
with Natural England as part of discussions with regards to the Habitats
Regulation Assessment Evidence Plan (Doc ref No. 12.6.1), see paragraph
5.2.9.
5. The Applicant also notes that this matter has been considered within a SoCG
between the Applicant and Natural England and it has been agreed that the
baseline environment has been adequately characterised and is based on the
best available data at the time of submission of the Application (see
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paragraph 3.2.10 of the SoCG, as submitted at Appendix XX of the
Response).
EL5

LAs

Are the local authorities satisfied that the Terrestrial
Ecology Survey [APP-0108], including information on
hedgerows, which was collected in 2011, is sufficiently
accurate and up to date to support the conclusions
and actions set out in the draft DCO and ES?

EL5
1. The Applicant notes that this question is addressed to the Local Authorities
but has set out below a few points of relevance.
2. Natural England confirmed by email to the Applicant on the 2 August 2013
approval to use results of Hornsea Project 1 ecology baseline surveys in order
to inform the ecology impact assessment of the Project and for the proposed
schedule of ecology update surveys that was sent to Natural England by
email on 26 July 2013. Natural England also welcomed the proposal to carry
out pre-construction surveys for protected species.
3. As identified in the Non-Offshore Ornithology SoCG between SMart Wind Ltd.
and Natural England (contained at Appendix XX of the response which deals
with all matters other than offshore ornithology), Natural England has agreed
that:
• survey methodologies were appropriate for the purpose of assessing the
likely ecological and nature conservation impacts of the Project (8.2.11 of
the SoCG); and
• appropriate designed in ecology and nature conservation mitigation
measures (Table 3.16, Volume 3, Chapter 3: Ecology and Nature
Conservation of the ES (Doc ref No 7.3.3) and the Outline Code of
Construction Practice (CoCP) (Doc ref No 12.4) have been adopted as
part of the Project in order to reduce the likely impacts of the development,
including from accessing the intertidal area (8.2.1 of the SoCG).
4. No Local Authority has raised any issues of concern relating to ecology and
nature conservation, including any relating to the appropriateness or
adequacy of ecology baseline surveys. There are no matters relating to the
ecology baseline surveys that are subject to ongoing discussion or
disagreement as confirmed within the SoCGs with the LAs submitted at
Appendices UU (NELC) and YY (NLC) to the Response and Appendix A to
the Applicant’s response to the Rule 6 Letter (ELDC).
EL6

Applicant
EA

and Given the predominance of hedgerows of ‘important’
status along the onshore cable route, should the
applicant not give consideration to the use of more
trenchless cable installation rather than hedgerow
removal and reinstatement?

EL6
1. The effects on hedgerows as a result of open cut trenching from the Project
were considered as a worst case construction technique within the Rochdale
Envelope. The results of this assessment are set out in Table 3.13 and
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paragraphs 3.6.184 to 3.6.194 of Volume 3, Chapter 3, Ecology and Nature
Conservation of the ES (Doc ref No. 7.3.3) and are found to be not significant
in the medium to long term. The Applicant notes that trenchless techniques
remain a potential option and final methodology will be set out within the
CoCP to be submitted for agreement prior to commencement of the works
pursuant to Requirement 8 of the DCO.
EL7

Applicant,
and NE

EA With particular reference to para. 5.3.18 of EN-1,
would the applicant please summarise:
(a)
How best practice will be specified and
ensured during both construction and
operation to minimise risks to habitats and
species?
(b)
Which habitats are to be the subject of
specific
restoration
programmes
after
completion of construction works?
(c)
Which habitats have been identified as the
subject of specific enhancement measures?
(d)
What if any new habitats are to be created?

EL7
The Applicant has considered the terms of para 5.3.18 of EN-1 and would comment
as follows:
EL7(a)
1. Best practice measures to avoid/reduce and offset significant ecological
impacts of the onshore works are described in Paragraphs 4.2.20 to 4.2.137
of the Outline Code of Construction Practice (CoCP) of the ES (Doc ref No
12.4) (as secured by Requirement 8 of the draft DCO); Table 3.16 of Volume
3, Chapter 3: Ecology and Nature Conservation of the ES (Doc ref No 7.3.3);
the Outline Ecological Management Plan (OEMP) (Doc ref No 12.5; as
secured by Requirement 7 of the draft DCO; and the Outline Landscape
Scheme and Management Plan (OLSMP) (Doc ref No 12.9) (as secured by
Requirement 9 of the draft DCO). These measures will be secured through
inclusion in the final EMP, CoCP and LSMP, which will be submitted to the
Local Planning Authorities for approval prior to the commencement of onshore
works in accordance with Requirements 7, 8 and 9 of the draft DCO
respectively.
2. Best practice measures to avoid/reduce and offset significant ecological
impacts on habitats and species, which are described in the OEMP and will
be detailed in the EMP, may include, but are not limited to:
• The establishment of protective habitat and species buffer zones
(Sections 4.2 and 4.3 of the OEMP); pre-construction ecology surveys
(Section 4.3 of the OEMP); and the use of an Ecological Clerk of Works
(ECoW) (Section 3 of the OEMP);
• Trenchless technique beneath the coastal sand dune (Paragraph 2.24
of the OEMP) and watercourses supporting major water vole colonies
(Paragraph 2.2.6 of the OEMP) and a possible otter resting place
(Paragraphs 4.2.3 – 5.4.24 of the OEMP);
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The restriction of the works period and working areas at the landfall in
order to minimise the impact on wintering birds in the intertidal zone of
the Humber Estuary SPA, SAC, SSSI and Ramsar site (Paragraph
4.3.1 of the OEMP);
• Mitigation to address sensitive features (e.g. active badger setts (Table
3.16 of Volume 3, Chapter 3 of the ES) and bat roosts (Paragraph 4.3.9
of the OEMP));
• Habitat and species buffer zones (e.g. around retained woodlands,
mature trees and ponds, breeding bird nests, roosting bats, resting
otters, water voles and ponds with GCNs) (Sections 4.2 and 4.3 of the
OEMP);
• Use of artificial hedgerows to temporarily replace lost hedgerows of
high value to foraging and commuting bats (Paragraphs 5.4.7 – 5.4.8 of
the OEMP).
3. The OEMP names those groups or individuals who will be responsible for
ensuring measures described in the plan are undertaken as required by the
plan (Sections 3 and 8 of the OEMP). These responsibilities include the
undertaking of pre-construction ecology surveys, supervising and/or
instructing ecology works, and monitoring during and post-construction by an
appropriately qualified and experienced ECoW or ecology professional as
necessary to adhere to the requirements of the OEMP, inform detailed work
methodologies and help minimise the impact of development on habitats and
species of nature conservation concern.
4. New planting will be carried out in accordance with the OLSMP and the final
LSMP will include planting methodologies and plant species lists.
5. The ECoW will be responsible for producing a report to confirm habitat
reinstatement or enhancement requirements have been carried out in
accordance with the requirements of the EMP and the LSMP.
EL7(b)
1. Habitats subject to specific restoration programmes after the completion of
construction are:
• Sand dune restoration to be facilitated post-construction (Table 3.16 of
Volume 3, Chapter 3; Paragraphs 6.2.9 – 6.2.11 of the OEMP),
through affected areas being fenced for a two to three year period, so
as to prevent further disturbance of the habitat and allow the sand
dune vegetation to naturally recolonise.
• Intertidal habitats – to be reinstated following the completion of cable
works at the end of each cable installation phase, i.e. during
September/October each year (Table 3.16 of Volume 3, Chapter 3 of
the ES; Paragraph 6.2.5 of the OEMP). Reinstatement measures will
include the raking by hand of sediment within the affected area in order
to remove deep depressions in the sediment, such as wheel ruts or
tracks so as to encourage the capture of seeds of Salicornia species
and other annuals in areas of mud and sand and, thereby, encourage
Salicornia recolonisation. Hedgerows - to be replanted along the cable
route corridor post-construction (Table 3.16 of Volume 3, Chapter 3 of
the ES; Paragraphs 6.2.13 of the OEMP; Paragraph 4.1.2 and Table
4.1 of the OLSMP).
• Watercourses – watercourses to be crossed by open-cut trench
installation to be reinstated along the cable route corridor post•

81

•

•

construction (Table 3.16 of Volume 3, Chapter 3 of the ES; Paragraphs
6.2.14 – 6.2.15 of the EMP). Reinstatement planting along the banks
of watercourses will include species such as soft rush (Juncus effuses)
and pendulous sedge (Carex pendula), reed canary grass (Phalaris
arundinacea), cocksfoot (Dactylis glomerata) , false oat grass
(Arrhenatherum elatius), timothy (Phleum pratense), creeping soft
grass (Holcus mollis), meadowgrass species (Poa spp.),
meadowsweet (Filipendula ulmaria), cuckoo flower (Cardamine
pratensis) and cow parsley (Anthriscus sylvestris). Reinstatement will
include bankside areas of scrub comprising native species and where
practicable, planting mixes will be of enhanced species diversity and
will include fruit bearing species including hawthorn (Crataegus
monogyna) and blackthorn (Prunus spinosa). Other suitable native
species include species of willow (Salix spp.) and alder (Alnus
glutinosa).
Scrub and trees – to be reinstated around the HVDC converter/HVAC
substation site, to include scrub and shallow rooting trees above the
cable route (Table 3.16 of Volume 3, Chapter 3 of the ES; Paragraph
6.2.12 of the OEMP; Table 4.2 of the OLSMP).
Soils and grassland – to be reinstated post-construction (Table 3.16 of
Volume 3, Chapter 3 of the ES).

EL7(c)
1. Habitats subject to specific enhancement measures after the completion of
construction are:
• Hedgerows – subject to land owner permission, potential to enhance
the species-diversity and habitat connectivity of remnant or gappy
hedgerows within a 100m wide corridor, which will include the cable
route corridor, along the length of the cable route, and the HVDC
converter/HVAC substation, by planting a diverse species mix of native
hedgerow plants. Potential to introduce appropriate native broadleaved
trees along hedgerows, with land owner permission (Table 3.16 of
Volume 3, Chapter 3 of the ES; Paragraph 6.2.13 of the OEMP;
Paragraphs 4.1.2 and 4.1.9 and Table 4.1 of the OLSMP).
• Banks of watercourses – potential for enhancement of grassland
vegetation through the use of appropriate species-diverse native grass
seed mixes (Table 3.16 of Volume 3, Chapter 3 of the ES; Paragraphs
6.2.14 – 6.2.15 of the OEMP).
• Scrub and trees – additional planting to be carried out around the
HVDC converter/HVAC substation site, comprising a diverse mix of
native scrub and trees planting, with scrub and shallow rooting trees to
be planted above the cable route (Table 3.16 of Volume 3, Chapter 3
of the ES; Paragraph 6.2.12 of the OEMP; Paragraphs 4.1.6 – 4.1.8
and 4.1.10 and Table 4.2 of the OLSMP). Trees to be removed will be
replaced where practicable (Paragraph 6.2.12 of the OEMP;
Paragraph 4.1.1 of the OLSMP).
• Grassland – to enhance the species diversity of grassland habitat
around the HVDC converter/HVAC substation site by sowing an
appropriate species-diverse native meadow seed mix (Table 3.16 of
Volume 3, Chapter 3 of the ES; Paragraph 4.1.11 and Table 4.2 of the
OLSMP).
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EL7(d)
1. Habitats to be created:
• Bat roosting habitat – long-lasting bat roost boxes, suitable for the
species of bats recorded in the area (i.e. Pipistrellus and Myotis
species, noctules (Nyctalus noctula) and brown long-eared bats
(Plecotus auritus), to be installed, with land owner permission, under
the guidance of the ECoW in appropriate locations on mature trees
near to the cable route corridor and/or HVDC converter/HVAC
substation site in or close to habitat of known value to commuting
and/or foraging bats (Table 3.16 of Volume 3, Chapter 3 of the ES).
• Hedgerows – as described above, there is the potential for additional
hedgerow
planting
as
part
of
hedgerow
reinstatement/mitigation/enhancement measures.
• Scrub and trees – as described above, there is the potential for
additional
tree
planting
as
part
of
hedgerow
reinstatement/mitigation/enhancement measures and additional scrub
and tree planting as part of scrub and tree mitigation/enhancement
measures.
• Grassland - as described above, there is the potential for additional
species-diverse grassland areas to be created as part of grassland
reinstatement/mitigation/enhancement measures.
EL8

EA and LAs

Are the EA and LAs content with the programme for
the replanting and management of reinstated areas as
set out in the outline Ecological Management Plan
(EMP) [APP-0170]?

EL8
1. The Applicant notes that this question is addressed to the Environment
Agency and Local Authorities but has set out its understanding below. The
Outline Ecological Management Plan (OEMP) has not been an issue that has
arisen in discussions between the Applicant and Environment Agency to date.
2. The Applicant has progressed SoCGs with ELDC, NELC, NLC and LCC and
can confirm that it is not aware of any concerns in relation to the OEMP or the
programme contained therein.
EL9

Applicant

The consideration of the cumulative effects of the
construction of both Hornsea Project 1 and Hornsea
Project 2 under the three scenarios outlined indicates
either a higher level or a longer duration of local
ecological impacts, or possibly both.
(a)
But it is unclear from the complex assessment
which scenario is the most disruptive, and
which is the least disruptive, for the local
ecology. Can the applicant please clarify further
for the relevant species and habitats in:
(i)
the onshore cable corridor; and
(ii)
the intertidal zone
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(b)

(c)

Can the applicant also establish the link
between the construction phase described in
ES 7.3.3 [APP-044] Table 3.13 and the relevant
works number in the draft DCO as well as in
the works plan?
Are there any additional control measures that
can be applied to the draft DCO to avoid the
most damaging aspects of the assessed
scenarios
(e.g.
consecutive
years
of
construction)?

EL9
1. Whilst it is noted that Project and Project One are two distinct and separate
projects, the Applicant has considered the cumulative impact of the Project
and Project One on the basis of publically available information and assuming
various programme scenarios.
EL9(a)(i) and (ii)
2. The assessment is complex due to the number of Valued Ecological
Receptors (VERs) and, sometimes interacting, factors to be considered. With
regard to individual VERs (Table 3.12 of Volume 3, Chapter 3: Ecology and
Nature Conservation of the ES (Doc ref No 7.3.3), some separate scenario
impacts could be less disruptive than others. Due to the number of VERs,
each scenario could be most disruptive with regard to one VER, but least
disruptive with regard to another VER. Therefore, it is not always possible to
designate a composite most or least disruptive scenario for each VER
(species or habitat). Please refer to Appendix R of the Response for a more
detailed analysis of the most disruptive and least disruptive scenarios for both
species and habitats.
EL9(b)
1. The maximum adverse scenarios described in Table 3.13 of Volume 3 of
Chapter 3 of the ES, during the construction phase relate to the following
Works numbers:
• Installation of the cables in the intertidal area relates to Work numbers
4A, 4B, 5A and 5B;
• Installation of the onshore cable relates to Work numbers 7A and 7B;
and
• Construction of the onshore HVDC converter/HVAC substation and
access relates to Work numbers 8A, 8B, 9A, 9B and 10.
EL9(c)
1. Given that there are no residual medium to long term significant adverse
cumulative effects from the Project and Project One predicted and, the
existing control measures in place, the Applicant does not consider there is a
need for additional measures to be imposed to those already committed to,
including:
• habitat and species protective buffer zones to be retained throughout
construction (Sections 4.2, 4.3, 5.3 and 5.4 of the OEMP, secured
through Requirement 7 of the draft DCO);
• the restricted works period for works affecting the intertidal zone in
order to minimise impacts on wintering and migratory birds of the

84

•

EL10

Humber Estuary Special Protection Area (SPA) (Paragraph 5.4.1 of the
OEMP); and
the commitment to trenchless installation beneath more sensitive
habitats along the cable route corridor (Sections 5.3 and 5.4 of the
OEMP).
Applicant

Although the Phillips66 Replacement Pipeline may be
completed before the commencement of the Hornsea
Project 2 intertidal works, there may be cumulative
impacts in terms of a longer period of disturbance to
the intertidal area – with potential for both time–
crowded and space-crowded perturbations. Will the
applicant please comment on this?

EL10
1. The potential cumulative impact of the Phillips66 Replacement Pipeline has
been considered in the ES of the Project (Table 3.17 and Paragraphs 3.7.6 –
3.7.14 of Volume 3, Chapter 3; Ecology and Nature Conservation of the ES
(Doc ref No 7.3.3), paragraphs 2.7.42 to 2.7.57 of Volume 2, Chapter 2:
Benthic Subtidal and Intertidal Ecology of the ES (Doc ref No 7.2.2)) and
paragraphs 4.11.7 to 4.11.12 of Volume 3, Chapter 4: Intertidal Ornithology
(Dec ref No. 7.3.4).
2. Ecology, nature conservation and ornithological features that could be
affected cumulatively relate to the intertidal zone. No cumulative effects
relating to ecology and nature conservation, other than those already cited in
the ES are considered likely.
Sand dunes
3. With regard to the Phillips 66 replacement pipeline, Chapter 15 of the Tetney
Sea Line Replacement Project Environmental Statement (ES) (RPS, 2014)
reports:
• Works would result in the temporary loss or disturbance of up to 235 m2 of
embryo sand dunes, or <0.1% of the habitat in the Humber Estuary
Special Area of Conservation (SAC);
• The effects on embryo sand dune habitats would be restricted to small
patches of outlying embryo sand dunes, generally small and reduced in
size by the December 2013 storm surge, and not directly connected to the
main dunes;
• No large outlier sand dunes are located in the working area; and
• Following construction, measures to promote the reestablishment of the
outlier dunes would be set in place.
4. Therefore, taking the above into account, it is expected that whether or not the
Project and the Phillips66 replacement pipeline were constructed in
succession there would be no ecologically significant cumulative impact
(Paragraph 3.7.14 of Volume 3, Chapter 3 of the ES).
Sandflats and Saltmarsh
5. With regard to the Phillips 66 replacement pipeline, Chapter 15 of the Tetney
Sea Line Replacement Project ES (RPS, 2014) reports that:
• All operations in the intertidal would result in temporary loss/disturbance of
up to 62,400 m2 of intertidal sandflat habitats (outlined in Table 2.24 of
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Volume 2, Chapter 2: Benthic Subtidal and Intertidal Ecology of the ES
(Doc ref No 7.2.2)); and
• There would be no working in, or access across, saltmarsh habitat
including Salicornia spp. and other annuals habitat (as considered in
paragraphs 3.7.7 - 3.7.8 of Volume 3, Chapter 3 of the ES and Table 2.24
of Volume 2, Chapter 2 of the ES).
6. Section 16.4.1 of Chapter 15 of the Tetney Sea Line Replacement Project ES
concludes that due to the localised, temporary and reversible nature of the
impact of construction, along with the high potential for recovery of the
affected sandflat habitats, temporary habitat loss/disturbance as well as any
temporary increases in sediment concentrations and deposition are predicted
to have effects of minor adverse significance on intertidal sandflat habitat.
7. As outlined in Table 2.20 of Volume 2, Chapter 2 of the ES, the Phillips 66
development and the Project are predicted to be constructed in succession
and therefore, taking the above into account, short-duration construction
related impacts, such as increased suspended sediments and sediment
deposition, are not anticipated to interact cumulatively with those associated
with cable burial at the landfall for the Project and were therefore not
assessed within Volume 2, Chapter 2 of the ES.
8. Considering the localised, short-term impact of the seasonal work periods in
the intertidal zone and the fact that intertidal sandflat habitats are expected to
be relatively tolerant to short-term sediment disturbance as a natural feature
of the seasonal environment in the area, as concluded in Paragraphs 2.7.55
of Volume 2, Chapter 2 of the ES and Paragraph 3.7.12 of Volume 3, Chapter
3 of the ES, the Applicant considers that whether or not the construction
phases of each project should overlap in time, cumulative impacts of
temporary habitat loss/disturbance are anticipated to have an effect of minor
adverse significance (not significant in EIA terms).
9. With regard to cumulative impacts on Salicornia habitat or continuous coastal
saltmarsh, considering the above commitment from Phillips 66, no cumulative
impacts are predicted and are, therefore, not assessed in Volume 2, Chapter
2 of the ES and Volume 3 and Chapter 3 of the ES, respectively.
Intertidal Ornithology
1. Disturbance to intertidal birds during the construction period of the Project is
restricted to the summer months (April-September) and during this time
construction activity will be intermittent. Construction of the Phillips 66
replacement pipeline is considered to be of short term duration, it is expected
that whether or not the Project and the Phillips66 replacement pipeline were
constructed in succession it is not predicted to have any greater effect than
that described for the Project alone.
2. Considering the localised and short term impact of the Phillips 66 replacement
pipeline works, the location over 500m from the Project and the fact that
intertidal mudflat habitats are expected to be relatively tolerant to short-term
sediment disturbance it’s expected that the intertidal habitat in the area will
recover rapidly and the works associated with Phillips 66 replacement pipeline
will not affect the food availability for intertidal bird species, therefore any
potential cumulative impacts are not expected to be any greater than for the
Project alone.
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EL11

Applicant

Does Table 3.20 in ES 7.3.3 [APP-044] indicate no
residual effects on intertidal and onshore ecology from
the project alone and cumulatively with others?

EL11
1. With respect to onshore and intertidal ecology and nature conservation
features assessed in Volume 3, Chapter 3: Ecology and Nature Conservation
of the ES (Doc ref No 7.3.3), Table 3.20 of Volume 3, Chapter 3 of the ES
confirms no residual significant effects are considered likely to result from the
Project alone or cumulatively with other projects.
EL12

Applicant

Table 3.15 and paragraph 3.6.8 of ES 7.3.3 [APP-044]
demonstrate the point at which effects are considered
to be ‘significant’ in EIA terms and worthy of specific
mitigation, but the table does not explain how the
‘designed-in’ mitigation has been secured having
regards to requirements in the draft DCO. It would be
helpful for the ExA if the measures specified were
either cross referenced to the draft DCO directly or to
the information contained in Annex 4.5.5 [APP-068].

EL12
1. This response considers the Rule 8 question EL12 to relate to Table 3.16 and
Paragraph 3.6.10 of Volume 3, Chapter 3: Ecology and Nature Conservation
of the ES (Doc ref No 7.3.3).
2. The ecology and nature conservation designed-in mitigation measures are
described in Table 3.16 of Volume 3, Chapter 3: Ecology and Nature
Conservation of the ES (Doc ref No 7.3.3).
3. To assist the Ex. A the applicant has replicated table 3.16 in Appendix S of
the response to further specify where these mitigation measures are secured
within the draft DCO.
EL13

Applicant

The assessment for Great Crested Newts (GCN)
makes use of the surveys conducted for Hornsea
Project 1; however Figure 2 of Annex 6.3.1[APP-0108]
does not include any of the ponds identified in the key
reference. It is therefore not possible to know which
ponds have or have not been surveyed or where GCN
are present.
(a)
Please resubmit the Figure with all of the
relevant features included.
(b)
Also please clarify for the ExA if there are still
ponds in the study area not surveyed and if so
why, particularly if those ponds are included
within the Order Limits for Hornsea Project 1
and therefore covered by the provisions of Part
4 of the draft DCO.
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EL13(a)
1. The relevant missing data is shown in the resubmitted Figure 2 of Annex
6.3.1, which is attached at Appendix T – Figure 2 Protected Species Survey
Findings.
EL13(b)
1. As shown in Figure 2 of Annex 6.3.1, several ponds within the survey area
were not surveyed due to the fact it was not possible to obtain permission to
access them from landowners.
2. Taking into account the fact that not all ponds have been surveyed,
Paragraphs 4.3.52 – 4.3.54 of the Outline Ecological Management Plan
(OEMP) commit the developer to ensure the completion of pre-construction
great crested newt (GCN) surveys of any ponds located within a 250 m wide
buffer zone surrounding the works areas, which have not been surveyed
before or have been surveyed more than two years prior to the
commencement of construction. In addition, surveys will be undertaken of any
ponds located between 250 m and 500 m of the works areas that are also
located within 250 m of a pond recorded within the 250 m buffer zone, if
habitat between these ponds is favourable to GCN.
3. The OEMP is secured by Requirement 7 of the draft DCO.
4. Pre-construction GCN surveys will comprise a habitat suitability assessment
using the Habitat Suitability Index (HSI) methodology. The aim of this survey
would be to assess the potential value of the ponds to GCN and the potential
need for a GCN presence/absence survey to be undertaken.
5. If it is not possible to discount a pond as being unfavourable to GCN through
an HSI assessment and permission to access the pond in order to carry out a
presence/absence survey is not granted by land owners, a worst case
scenario will be assumed (i.e. that GCN are present) and these inaccessible
ponds will be included in any detailed mitigation strategy.
EL14

Applicant

Amongst the documents to be prepared for mitigation,
enhancement and monitoring of ecological effects are:
a Code of Construction Practice and an Ecological
Management Plan; there are also a number of other
plans proposed. Please clarify how the plans relate to
each other, including ensuring that there is no
unnecessary duplication of information

EL14
1. Appendix V of the Response sets out an update to the enhancement
measures, mitigation and monitoring commitments from the ES, together with
the means of implementation for each measure/commitment, and where they
are secured under the draft DCO. The Applicant has further prepared a
tabular overview of these plans and how their delivery is secured in Appendix
U of the Response.
2. The text below identifies how the onshore ecology plans and offshore ecology
plans relate to each other, as well as the interaction in the intertidal area.
Onshore Ecology
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1. With regards to onshore ecology mitigation and monitoring measures, these
are described in Volume 3, Chapter 3: Ecology and Nature Conservation of
the ES (Doc ref No 7.3.3) and Volume 3, Chapter 4: Intertidal Ornithology of
the ES (Doc ref No 7.3.4) and summarised in Appendix V of the Response.
2. The mitigation and monitoring measures for onshore ecology chapters are
secured in a number of plans, incorporated into
a. the Code of Construction Practice (CoCP) (pursuant to Requirement
8(1)-(3) of Schedules A, Part 3 of the draft DCO);
b. Ecological Management Plan (EMP) (see Outline Ecological
Management Plan (OEMP) (Doc ref No 12.5)) (pursuant to
Requirement 7(1)-(3) of Schedule A, Part 3 of the draft DCO); and
c. Landscape Scheme and Management Plan (see Outline Landscape
Scheme and Management Plan (OLSMP) (Doc ref No 12.9)) (pursuant
to Requirement 9(1) and (2) of Schedule A, Part 3 of the draft DCO).
3. The plans apply to areas landward of the Mean High Water Springs (MHWS)
line plus areas of intertidal saltmarsh, dunes and coastal lagoons located
between MHWS and the Mean Low Water Springs (MLWS) line. A summary
of what each of the plans will include and how their delivery is secured is
provided in Appendix U of the Response.
4. There is some overlap in the information provided in the documents listed
above, however this is to be expected as many of the mitigation measures
have an effect on more than one environmental topic (e.g. the planting of new
trees or hedgerows (detailed in the OLSMP) will provide new habitat to wildlife
(relevant to the OEMP), and therefore, should be reported in each of the
relevant documents..
Offshore Ecology
5. With regards to offshore ecology mitigation and monitoring measures, these
are described in Volume 2, Chapter 2: Benthic Subtidal and Intertidal Ecology
of the ES (Doc ref No 7.2.2), Volume 2, Chapter 3: Fish and Shellfish Ecology
of the ES (Doc ref No 7.2.3), Volume 2, Chapter 4: Marine Mammals of the
ES (Doc ref No 7.2.4), Volume 2, Chapter 5: Ornithology of the ES (Doc ref
No 7.2.5) and summarised in Appendix V of the Response.
6. The mitigation and monitoring measures for offshore ecology chapters are
secured in a number of plans, incorporated into the Code of Construction
Practice (CoCP) (pursuant to Condition 10(2) of Schedules H, I J and K of the
draft DCO), including:
 Construction and monitoring programme (pursuant to Condition 10(2)(a) of
Schedules H, I, J and K of the draft DCO);
 Construction method statement (pursuant to Condition 10(2)(b) of Schedules
H, I, J and K of the draft DCO);
 Project environmental management and monitoring plan (pursuant to
Condition 10(2)(c) of Schedules H, I, J and K of the draft DCO);
 Scour protection management and cable armouring plan (pursuant to
Condition 10(2)(c) of Schedules H, I, J and K of the draft DCO);
 Marine mammal mitigation protocol (pursuant to Condition 10(2)(e) of
Schedules H, I, J and K of the draft DCO);
 Cable specification and installation plan (pursuant to Condition 10(2)(f) of
Schedules H, I, J and K of the draft DCO);
 Marine mammal monitoring plan (pursuant to Condition 10(2)(h) of Schedules
H and J of the draft DCO);
 Offshore project maintenance plan (pursuant to Condition 10(2)(i) of
Schedules H, I, J and K of the draft DCO); and
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Survey and reinstatement plan for Salicornia (pursuant to Condition 10(2)(h)
of Schedules I and K of the draft DCO).
7. In addition, which is not relevant to offshore ecology, a written scheme of
archaeological investigation (pursuant to Condition 10(2)(g) of Schedules H, I,
J and K of the draft DCO will also be developed and incorporated into the
Code of Construction Practice.
8. A summary of what each of the plans will include and how their delivery is
secured is provided in Appendix U of the Response.
9. There is an element of overlap in the information provided in the plans listed
above. For example, the construction and monitoring programme will include
proposed pre-construction surveys, as will the marine mammal monitoring
plan (for all surveys specific to marine mammals) (pursuant to Condition
10(2)(h) of Schedules H and J of the draft DCO) and the survey and
reinstatement plan for Salicornia (for all surveys specific to marine Salicornia)
(pursuant to Condition 10(2)(h) of Schedules I and K of the draft DCO).
However, as each of these plans will be incorporated into the CoCP (pursuant
to Condition 10(2) of Schedules H, I J and K of the draft DCO), information will
be clearly sign-posted within the CoCP ensuring that the duplication of
information is reduced where ever possible and where there is duplication of
information this is clearly sign posted.



EL15

Applicant,
and MMO

NE Is the applicant planning to use trailer suction hopper
dredgers (TSHD) for cable laying, affecting the
Humber Estuary SAC? If so, what effects might this
have on the destabilisation and redistribution of
sediments on the features of the Humber Estuary
SAC?

EL15
1. Trailer suction hopper dredger (TSHD) is not proposed as a method for cable
burial (i.e., to create a furrow into which the cable will be laid). Dredging via
TSHD may only be required for sandwave clearance and for seabed
preparation works ahead of gravity base foundation installation, where
required.
2. The export cable runs through approximately 3.2 km of the Humber Estuary
Special Area of Conservation (SAC) and sandwave clearance and therefore
the use of TSHD will not be undertaken within the Humber Estuary SAC.
3. The Applicant notes that this matter has been considered and agreed within a
SoCG between the Applicant and Natural England. Natural England agree
with the Applicant’s assessment of sandwave clearance (outside of the
Humber Estuary SAC) and it is agreed that sandwave clearance and therefore
the use of THSD will not be undertaken within the Humber Estuary SAC (see
paragraph 5.2.6 and Appendix 4 of Appendix XX to the Response).
Landscape and Heritage
LH1

Applicant

Please respond to Historic England’s
expressed in pg.3 and 4 of
Representation [RR-016], that the
setting impacts in relation to

disappointment,
their Relevant
assessment of
the proposed
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converter/substation at North Killingholme and of any
significant issues arising from the presence of nondesignated archaeological remains along the pipeline
route is drawn too narrowly and focused exclusively
on visual relationships.
LH1
1. The Applicant considers that their assessment of the setting of designated
assets and impacts on non-designated archaeological remains is adequate
and robust.
2. Historic England (HE) has raised two separate issues in their Relevant
Representation. One of these is with regard to the assessment of setting
impacts resulting from the onshore HVDC converter/HVAC substation at
North Killingholme. HE considers that the definition of setting is drawn too
narrowly and is too focused on visual relationships. The second issue relates
to impacts on non-designated archaeological remains along the cable route.
HE has also noted that matters in relation to the impacts on non-designated
archaeological remains that this matter is for the Local Authorities to consider.
3. The extent or otherwise of the settings of heritage assets is a matter of
professional judgement, supported by guidance, in particular in this case by
The Setting of Heritage Assets, English Heritage (October 2011). This
document is referenced at paragraph 6.3.18 of Volume 3, Chapter 6: Historic
Environment of the ES (Doc ref No. 7.3.06).
4. The draft ES was issued to English Heritage (now HE) on 17th June 2014.
This document contained visualisations indicating views of the Scheme from
Manor Farm Moated Site, East Halton (Figure 6.10), the Upper Floor of
Thornton Abbey Gatehouse (Figure 6.11), Ground Level at Thornton Abbey
(Figure 6.12) and a wireframe from Goxhill Old Hall (Figure 6.13). These
visualisations presented the worst case scenario. An assessment of the
effects of the Project on these heritage assets was included within the text of
the draft ES.
5. Volume 3, Chapter 6: Historic Environment of the ES (Doc ref No. 7.3. 6)
included an assessment of the effect of the Project during Construction on the
designated heritage assets at North Killingholme at paragraphs 6.6.127 to
6.6.248. Effects during the Operation and Maintenance phase were described
as being very similar to those assessed with regard to the Construction phase
(paragraphs 6.6.265 and 6.6.271 of Volume 3, Chapter 6 of the ES). In all
cases the effects remained unchanged from those described in the draft ES.
Visualisations from the Upper Floor of Thornton Abbey Gatehouse and the
Ground Level at Thornton Abbey were presented as Figures 6.12 and 6.13 of
Volume 3, Chapter 6 of the ES respectively.
6. The Applicant has submitted a signed SoCG with HE at Appendix VV of the
Response, which reflects these two areas of disagreement (along with the
significant areas of common ground).
LH2

Historic England The desk based and field evaluations in relation to
(HE)
heritage assets with a potential archaeological interest
referred to in Table 6.1 of Chapter 6 of the ES Historic
Environment ([APP-048a] were carried out in 2011
(see, for example, para. 6.5.9). Will HE comment on
the adequacy of the survey material used in the
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Hornsea Project 2 ES in relation to the historic
environment?

LH2
1. The Applicant notes that this question is addressed to Historic England but
would note the below points of relevance.
2. The English Heritage Section 42 response dated 14th October 2014 notes
that “we recommend that you [i.e. the applicant] are guided by the advice of
the local authorities’ archaeological advisors in respect of the potential
impacts on non-designated remains arising from the revised scheme, and that
their recommendations for the treatment of all such remains along the
onshore cable route are followed.”
3. On this basis, the lead consultees for undesignated assets have been the
LPAs archaeological advisors.
4. Lincolnshire County Council confirmed during pre-application consultation that
the data provided for Project One, (including HER data) and included in the
Draft ES was suitable for the assessment of Project Two (see Table 6.4 of
Volume 3, Chapter 6: Historic Environment of the ES (Doc ref No. 7.3.06).
This is further confirmed at paragraphs 3.6.1 to 3.6.4 of the draft Statement of
Common Ground between LCC and the Applicant (which remains unsigned
but is agreed in all matters of principle) (see Appendix CCC of the Response).
5. North East Lincolnshire Council confirmed during pre-application consultation
that the data provided for Project One was suitable for the assessment of
Project Two. This is further confirmed at paragraph 3.1.4 of the final
Statement of Common Ground between NELC and the Applicant (see
Appendix UU of the Response).
6. North Lincolnshire Council confirmed during pre-application that the data
provided for Project One was suitable for the assessment of Project Two,
providing the additional geophysics was completed and the trenching scheme
updated to reflect the results. The geophysical survey addendum report is
included as Annex 6.6.3 of Volume 3, Chapter 6 of the ES. This is further
confirmed at paragraph 3.1.4 of the draft Statement of Common Ground
between NLC and the Applicant (which remains unsigned but is agreed in all
matters of principle), which indicates that points not agreed (which as
indicated at paragraph 5.1.3 in terms of Archaeology and the Historic
Environment is the question of whether the evaluation of the cable route and
works areas should be completed during the examination period) are subject
to agreement and not deemed major (see Appendix YY of the Response).
LH3

HE and LAs

Do HE and the LAs agree with:
(a)
The definitions of ‘importance (value or
sensitivity)’ set out in the tables of assessment
6.14, 6.15, 6.16, 6.17, 6.18 and 6.19 in Chapter
6 of the ES-Historic Environment [APP-048a]?
(b)
The values set out in the matrix in Table 6.20 to
be used for assessments of significance
combining receptor sensitivity and magnitude of
effect?
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(c)

(d)

(e)

(f)

The use of Highways Agency Guidance Note
208/07 (August 2007) to underpin the
definitions of importance in relation to heritage
assets in Chapter 6 of the ES-Historic
Environment [APP-048a] and if not provide
advice
on
any
acceptable
alternative
approach?
The assessment of magnitude of impact and
adequacy of the designed in mitigation
measures in relation to undesignated heritage
assets during the construction phase set out in
paras. 6.6.48 to 6.6.126 of Chapter 6 of the ESHistoric Environment [APP-48a]?
The assessment of magnitude of impact and
adequacy of the designed in and other
mitigation measures in relation to Scheduled
Monuments, Listed Buildings, conservation
areas and Registered Parks and Gardens
assets during all phases set out in paras.
6.6.127 to 6.6.272 of Chapter 6 of the ESHistoric Environment [APP-48a]?
The summary of potential environmental effects
set out in Table 6.25 of Chapter 6 of the ESHistoric Environment [APP-48a]( particularly in
relation to sensitivity of receptor, magnitude of
impact, significance of effect including designed
in measures and additional mitigation
measures and residual significance of effect?

LH3
1. The Applicant notes that this question is addressed to Historic England (HE)
and the Local Authorities but has set out below some points which it considers
to be of relevance.
2. The draft SoCG with Lincolnshire County Council (which remains unsigned
but is agreed in all matters of principle), indicates at Sections 3.9 and 4 that all
aspects of the ES chapter, with the exception of the timing of the remaining
trial trenching, are agreed (see Appendix CCC of the Response).
3. The SoCG with North East Lincolnshire Council indicates that all aspects of
the ES chapter are agreed (see Appendix UU of the Response).
4. The SoCG with East Lindsey District Council indicates that all aspects of the
ES chapter are agreed (see Appendix A of the Applicant’s Response to the
Rule 6 Letter).
5. The draft SoCG with North Lincolnshire Council (see Appendix YY of the
Response) (which remains unsigned but is agreed in all matters of principle)
notes at paragraphs 4.1.2 and 4.1.3 that:
“It is under discussion as to whether offsite mitigation, which would consist of
landscaping, would counter the effects of the Project on the setting of
Thornton Abbey and of Manor Farm Moated Site, East Halton. It is the
applicant position that existing development around the location of the
proposed HVDC converter/HVAC substation detracts sufficiently from the
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setting of Thornton Abbey that the significance of this asset would not be
altered by the proposed development. The applicant notes that the two
photomontages within Volume 3, Chapter 6 Historic Environment (PINS Doc.
Ref. 7.3.6), show the existing and proposed positions. The proposed
converter/substation station would be seen as part of the industrial landscape
of the wider area.
“It is under discussion as to whether, following the geophysical survey in the
area to the east of Habrough Road (between Plots 105 and 107) and of Plots
121, 127, 134 and 141 the further trial trenching, with further mitigation as
appropriate, proposed as mitigation within Volume 3, Chapter 6 Historic
Environment (PINS Doc. Ref. 7.3.6), is appropriate for Plots 121, 127, 134
and 141 to the North of Chase Hill Road and for the east of Habrough Road
between Plots 105 and 107 and that Requirement 6 of the draft DCO secures
this mitigation adequately.”
6. All other issues are agreed.
7. The SoCG with Historic England (see Appendix VV of the Response) notes in
Table 4.1 that “the definition of setting with respect to the individual
assessments of impact on designated assets is a matter subject to ongoing
discussion.”
8. All other issues are agreed.
LH4

HE and LAs

Are HE and the LAs satisfied that the potential
impacts on all heritage assets impacted by the
proposed Hornsea Project 2 proposal in all its phases
have been properly assessed and that the proposed
mitigation measures are adequate? If not, please
outline the nature of the concern and the steps you
wish to see taken to deal with it.

LH4
1. The Applicant notes that this question is addressed to Historic England and
the Local Authorities but has set out a few points which it considers to be of
relevance.
2. The Applicant notes that the draft ES was issued to consultees on 17th June
2014. This included the methodology and an assessment of the potential
impacts on all heritage assets impacted by the Project in all its phases and
proposed mitigation measures
3. Minor comments were received on a few aspects of the above and these were
reflected in the final version of Volume 3, Chapter 6: Historic Environment of
the ES (Doc ref No. 7.3.06).
4. The draft SoCG with Lincolnshire County Council (which remains unsigned
but is agreed in all matters of principle), indicates at Sections 3.9 and 4 that all
aspects of the ES chapter, with the exception of the timing of the remaining
trial trenching, are agreed (see Appendix CCC of the Response).
5. The SoCG with East Lindsey District Council indicates that all aspects of the
ES chapter are agreed (see Appendix A of the Applicant’s Response to the
Rule 6 Letter).
6. The SoCG with North East Lincolnshire Council indicates that all aspects of
the ES chapter are agreed (see UU of the Response).

94

7. The draft SoCG with North Lincolnshire Council (see Appendix YY of the
Response) (which remains unsigned but is agreed in all matters of principle),
notes at paragraphs 4.1.2 and 4.1.3 that:
“It is under discussion as to whether offsite mitigation, which would consist of
landscaping, would counter the effects of the Project on the setting of
Thornton Abbey and of Manor Farm Moated Site, East Halton. It is the
applicant position that existing development around the location of the
proposed HVDC converter/HVAC substation detracts sufficiently from the
setting of Thornton Abbey that the significance of this asset would not be
altered by the proposed development. The applicant notes that the two
photomontages within Volume 3, Chapter 6 Historic Environment (PINS Doc.
Ref. 7.3.6), show the existing and proposed positions. The proposed
converter/substation station would be seen as part of the industrial landscape
of the wider area.
“It is under discussion as to whether, following the geophysical survey in the
area to the east of Habrough Road (between Plots 105 and 107) and of Plots
121, 127, 134 and 141 the further trial trenching, with further mitigation as
appropriate, proposed as mitigation within Volume 3, Chapter 6 Historic
Environment (PINS Doc. Ref. 7.3.6), is appropriate for Plots 121, 127, 134
and 141 to the North of Chase Hill Road and for the east of Habrough Road
between Plots 105 and 107 and that Requirement 6 of the draft DCO secures
this mitigation adequately.”
8. All other issues are agreed.
9. The SoCG with HE (see Appendix VV of the Response) notes in Table 4.1
that “the definition of setting with respect to the individual assessments of
impact on designated assets is a matter subject to ongoing discussion.”
10. All other issues are agreed.
LH5

Applicant

The baseline for the assessment is described in
section 5.6 of ES-Chapter 5 Landscape and Visual
Resources [APP-046]. The same key viewpoint
locations are used for Hornsea Project 2 as for
Hornsea Project 1 (see Table 5.4). Site visits to collect
information on the baseline environment are
mentioned at paragraph 5.6.5 of ES-Chapter 5
Landscape and Visual Resources, but the dates on
which site visits were carried out are not stated in
sections 5.6 or 5.7 of Chapter 5.
Site photographs at Figures 5.17 - 5.30 are annotated
as having been taken in February 2011, August 2011
or November 2012. Photographs on which the
photomontages (Figures 5.36-5.48) are based are
stated as having been taken in August 2011 or June
2012. At 5.6.2 it states that ‘the environmental studies
to inform the baseline were designed to inform the EIA
for both Project One and Project Two.’
In view of this please confirm that site visits were
carried out for Hornsea Project 2 before the landscape
and visual impact assessment was undertaken, to
ensure that the description of the baseline
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environment used in the assessment is up to date and
that the photographs shown in the assessment
represent current baseline conditions. It is possible
that changes have taken place in baseline conditions
since 2011 / 2012, including the planting or removal of
hedgerows and trees, and the construction of new
development.
LH5
1. The Applicant can confirm that the site visits were undertaken before the
landscape and visual assessment (Volume 3, Chapter 5: Landscape and
Visual Resources of the ES (Doc ref No 7.3.5)) was undertaken.
2. The Applicant can confirm that there have been minor vegetation changes at
the onshore HVDC converter/HVAC substation site. The tree belt to the west
and north of the site has increased in height, as has the hedgerow that
currently runs north-south across the centre of the field in which the
development is located. A new hedge has been planted along the eastern
side of the field, adjacent to the area of regenerating scrub. These changes
do not alter the significance of the assessment effects.
3. The Applicant is aware that certain developments have progressed (for
example Able Marine Energy Park and the A160 Highways Improvements)
have occurred along the cable route since the submission of the Project,
however, these developments were anticipated and considered within the
Cumulative Assessment, The status of cumulative projects, within the study
area (Tables 5.15 to 5.17 of Chapter 5) was reviewed and updated in
December 2014, prior to the submission of the Project 2 in January 2015.
LH6

Las

Are the local authorities content that the description of
the baseline environment and the photographs shown
in the assessment in ES-Chapter 5 Landscape and
Visual Resources [APP-046] are adequate for the
purpose?

LH6
1. The Applicant notes that this question is addressed to the Local Authorities
but has set out below some issues which it considers to be of relevance.
2. In their SoCG, the Local Authorities (East Lindsey District Council (at para
3.1.3 and Appendix A, para 6.5.1, as submitted at Appendix A to the
Applicant’s Response to Rule 6) North East Lincolnshire Council (at para
3.1.3 and Appendix 1, para 7.5.1 of Appendix UU to the Response) and North
Lincolnshire Council (at para 3.1.3 and Appendix A, para 6.5.1 at Appendix
YY of the Response) have agreed that the characterisation of the baseline
environment contained within Volume 3, Chapter 5: Landscape and Visual
Resources (Doc ref No 7.3.5) is an accurate description of the existing
landscape and visual resources within the study area.
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LH7

NE,
East
Lindsey District
Council (ELDC),
North
Lincolnshire
Council (NLC),
North
East
Lincolnshire
Council (NELC),
West
Lindsey
District Council
(WLDC),
and
Ray Wilson –
East
Halton
Resident

Can the various stakeholders referenced in Table 5.4
of ES-Chapter 5 Landscape and Visual Resources
[APP-046] confirm whether or not they have
outstanding concerns with regard to the assessment’s
methodology and the proposals to address the issues
raised and if so further outline those concerns and
what should be done about them?

LH7
1. The Applicant notes that this question is not addressed specifically to the
Applicant, but has set out some points below which it considers to be of
relevance.
2. In their Statements of Common Ground the Local Authorities, East Lindsey
District Council (as submitted at Appendix A of the Applicant’s Response to
Rule 6) (at paras 3.1.3 and 3.1.8, as well as Appendix A, paras 6.6.3 to 6.8.3)
North East Lincolnshire Council (at paras 3.1.3 and 3.1.5, as well as Appendix
1, paras 7.6.3 to 7.8.3 of Appendix UU of the Response) and North
Lincolnshire Council (at paras 3.1.3, 3.1.21 and 3.1.22, as well as Appendix
A, paras 6.6.3 to 6.8.3 at Appendix YY of the Response) have agreed that the
methodology contained within Volume 3, Chapter 5: Landscape and Visual
Resources (Doc ref No 7.3.5) is suitable and carried out in accordance with
the appropriate guidance and that the proposals to address the issues,
contained within the same chapter, are sufficient to reduce the potential
impacts relating to landscape and visual resources during each stage of
development.
3. The Applicant notes that neither Ray Wilson nor West Lindsey District Council
have submitted Relevant Representations; however, it is noted that the worst
case scenario is presented in the photomontages (Figures 5.36 to 5.48) of
Volume 3, Chapter 5 and is considered within the Landscape and Visual
Impact Assessment. The assessment uses the current guidance published by
the Landscape Institute and the Institute of Environmental Management and
Assessment to assess the impacts of the Project on both landscape character
and visual resources. Built in landscape mitigation is proposed and this is
outlined in the Outline Landscape Scheme and Management Plan (Doc ref No
12.9).
LH8

Applicant

Has the potential for mitigation measures set out in
ES-Chapter 5 Landscape and Visual Resources [APP046] to have an adverse impact on another topic been
considered within the assessment and if not can this
be provided?
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LH8
1. Landscape mitigation measures are set out in paras 5.7.39 to 5.7.49 and
figure 5.34a and 5.34b of Volume 3, Chapter 5: Landscape and Visual
Resources (Part 2) of the ES (Doc ref No 7.3.05) and in Section 4 of the
Outline Landscape Scheme and Management Plan (Doc ref No 12.9) at
Tables 4.1 and 4.2, Figures 2a and 2b and Appendix A.
2. The landscape mitigation measures were designed to mitigate and enhance
the landscape as outlined in paras 5.7.47 and 5.7.48 of Volume 3, Chapter 5
of the ES set out the areas of woodland, shrub and wildflower meadow that
will be planted. The mitigation measures were developed with the ecologist
working on the Project to mitigate any adverse impacts on ecological
receptors. They are set out in Table 3.16 of Volume 3, Chapter 3: Ecology
and Nature Conservation of the ES (Doc ref No 7.3.3) and in the Outline
Ecological Management Plan (Doc ref No 12.5) which cross refers to the
Outline Landscape Scheme and Management Plan (Doc ref No 12.9).
3. Table 6.21 of Volume3, Chapter 6: Historic Environment of the ES (Doc ref No
7.3.6) sets out the historic environment designed-in mitigation measures
adopted as part of the Project. This includes consideration of the restoration
of hedgerows and hedge banks. Figure 6.7 of Volume 3, Chapter 6 of the ES
illustrates the historic environment context of the onshore HVDC
converter/HVAC substation.
4. Paragraphs 7.6.63 to 7.6.66 of Volume 3, Chapter 7: Land Use, Agriculture
and Recreation of the ES (Doc ref 7.3.7) considers the effects of the
landscape mitigation proposals outlined in the OLSMP on agricultural land
and soils as part of the wider area that the proposals cover. Paragraphs
7.6.67 to 7.6.73 of Volume 3, Chapter 7 of the ES consider the effects of the
landscape proposals on the farming framework. Paragraph 7.6.46 of Volume
3, Chapter 7 of the ES considers the effect of the permanent diversion of
Public Right of Way 86.
5. No other chapters within the ES were considered to be adversely affected by
the landscape mitigation measures.
LH9

Applicant

(a)

(b)

In the event the HVDC converter station option
is selected (see p4.1.8 and Fig. 2a of the
Outline Landscape Scheme and Management
Plan [APP-0178]) how is it intended that the
residue of Plot No 500 and the unnumbered
plot to the north on Land Plan Onshore Plan 27
are to be used? If appropriate please provide
an indicative landscape scheme for this area
under this development option?
In the event the 900 MW HVDC converter
station and 900 MW HVAC substation option is
selected (see p4.1.8 and Fig. 2b of the Outline
Landscape Scheme and Management Plan
[APP-0178] how is it intended that the residue
of Plot No 508 on Land Plan Onshore Plan 27
is to be used? If appropriate please provide an
indicative landscape scheme for this area
under this development option?
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LH9 (a) and (b)
1. The land that is shown as empty on the plans for the options referenced will
likely be used for cables connecting to and from the onshore substation,
drainage, footpath diversions, and landscaping. However, the shape and size
of the final permanent Project land take will be, where reasonably practicable,
sensitive to the existing land owners and users of the land. Therefore, if the
selected onshore substation design and technologies available in the future
allow the substation to take up less area within Work Numbers 8A and 8B, the
remainder can be left un-acquired and unused by the Project.
2. Given the number of options for design of the onshore substation and to avoid
unnecessarily overcomplicating the assessments in the ES, indicative
landscape schemes have only been produced for selected indicative onshore
substation designs, in consultation with the relevant stakeholders. These
designs were selected because they represented the worst case scenario for
impacts on visual receptors and defined the limits of the Project’s Rochdale
Envelope. All of the other onshore substation design and associated
landscape scheme options will be within the Rochdale Envelope.
3. Once the final onshore substation design is available, post DCO consent, a
final landscape scheme will be developed in consultation with stakeholders,
as secured by Requirement 9 of the draft DCO. This scheme will be in line
with the Outline Landscape Scheme and Management Plan (OLSMP) (Doc
ref No 12.9) and will seek to mitigate the final onshore substation design’s
visual impacts through planting, etc. in the same way that the indicative
schemes do: using tree, shrubs, and wildflowers on the western boundary of
the onshore substation, facing the sensitive receptors.
4. The approval of a written landscaping scheme is secured by Requirement 9 of
the draft DCO. Requirement 9(2) specifically allows for the agreement of
variations to the OLSMP, should that be required.
LH10

NLC
Applicant

and Please comment on the status of the on-going
discussions in relation to the façade treatment to the
proposed onshore HVDC converter/HVAC substation
(section 6 of the Outline Landscape Scheme and
Management Plan [APP-0178] refers) in the light of
the range of possible colours set out in Requirement
15 of the draft DCO [APP-010]. Has agreement been
reached?

LH10
1. Requirement 15(2) of Part 3 of the draft DCO provides that construction of the
Project’s onshore HVDC converter station/HVAC substation may not
commence until details of the layout, scale and external appearance of that
work has been submitted to and approved by the relevant local planning
authority. As with approval of the other prior-commencement plans,
discussions surrounding their approval will not follow until post DCO consent
and closer to commencement of the works.
2. This process and the appropriateness of Requirement 15 has been agreed
with North Lincolnshire Council as the relevant local planning authority for the
works during discussions on the SoCG (see Appendix YY of the Response)
See para 3.1.23 as well as Appendix A, paragraph 6.12.4).
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LH11

Applicant

With reference to para. 5.7.45-5.7.46 of ES-Chapter 5
Landscape and Visual Resources [APP-046] has
consideration been given to the provision of additional
hedge planting along diverted footpaths and other
routes in the vicinity of the North Killingholme HVDC
converter station/HVAC substation to provide visual
screening for mobile receptors travelling through the
area? If not, why not?

LH11
1. To clarify, if the 2 x 900MW HVDC converter station option is chosen no
footpaths will be diverted, see Figure 5.34a of Volume 3, Chapter 5:
Landscape and Visual Resources (Part 2) of the ES (Doc ref No 7.3.5). If the
900MW HVDC converter and 900MW HVAC substation option is chosen
(Volume 3, Chapter 5, Figure 5.34b) footpath PRoW 86, to the west of the
Project’s proposed substation site (shown on Figure 6.5.7 Local Receptors,
Sheet 7 of 7, of Annex 6.5.7: Representative Visual Receptors for Landfall
and Cable route (Doc ref No 7.6.5.7)) will be diverted. A woodland belt is
proposed between the diverted footpath and the onshore HVDC converter
station and the HVAC substation. Hedgerow planting would not increase the
visual screening already provided by the tree belt.
2. No offsite planting is proposed, other than where the cable route crosses
existing hedgerows. At these locations 30m lengths of replacement
hedgerows are proposed, with additional hedgerow enhancement for up to an
additional 70m length, with the agreement of the landowner, as described in
paras 4.1.2 to 4.1.3 and Table 4.1 of the Outline Landscape Scheme and
Management Plan (Doc ref No 12.9).
3. In their Statements of Common Ground, the Local Authorities (East Lindsey
District Council (at paras 3.1.3 and 3.1.8, as well as Appendix A, paras 6.8.1
to 6.8.3, as submitted at Appendix A of the Applicant’s Response to Rule 6)
North East Lincolnshire Council (at paras 3.1.3 and 3.1.5, as well as Appendix
1, paras 7.8.1 to 7.8.3 at Appendix UU of the Response) and North
Lincolnshire Council (at paras 3.1.3, 3.1.21 and 3.1.22, as well as Appendix
A, paras 6.8.1 to 6.8.3 at Appendix YY of the Response) have agreed that the
mitigation proposed in Volume 3, Chapter 5: Landscape and Visual
Resources (Doc ref No 7.3.5) are sufficient to reduce the potential impacts
relating to landscape and visual resources during each stage of development.
LH12

Applicant

(a)

(b)

With reference to para. 5.7.426 of ES-Chapter
5 Landscape and Visual Resources [APP-046]
outline any discussions that have taken place
with the owner/occupier of Fairfield and any
steps that can be taken to further mitigate the
high visual impact magnitude of the onshore
HVDC converter stations for this residential
receptor.
There are no viewpoints from the west of the
proposed HVDC converter stations site.
Why is this? Can existing and proposed
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(c)

photomontage views be provided from the
vicinity of Fairfield, Brick Lane, the easternmost dwellings in Scrub Lane, the eastern-most
dwellings in Swinster Lane, the eastern-most
dwellings in Lease Lane and from Townside on
open ground between the post office and the
Black Bull Inn?
In relation to cumulative impact can existing
and photomontage images be provided
showing the worst case scenario view of both
Hornsea Projects 1 and 2, the CGen
development and other consented schemes in
the vicinity taken from within the 1km buffer
from the onshore HVDC converter from existing
viewpoints 31, 32, 33, 34, 35, the vicinity of
Fairfield Brick Lane, Townside and the easternmost dwellings in Lease Lane?

LH12(a)
1. Details of the consultation undertaken for the Project are contained in the
Consultation Report (Doc ref No 2.1) and its associated annexes, Annex 1 to
16 (Doc ref Nos 2.2 to 2.5). Identification of local owner/occupiers is detailed
at paragraphs 4.1.6 to 4.1.10 of the Consultation Report. Paragraphs 4.2.6 to
4.2.14 of the Consultation Report detail the Phase 1 Section 42 Consultation
(31st January to 13th March 2013) undertaken with local residents within 400m
of the proposed cable route and landfall and within 1500m of the candidate
onshore HVDC converter/HVAC substations (this includes Fairfield).
Paragraphs 4.3.6 to 4.3.14 of the Consultation Report detail the Phase 2
Section 42 Consultation (18th June to 29th July 2014) undertaken with the
same residents. Paragraphs 4.4.1 to 4.4.11 of the Consultation Report detail
further consultation (15th September to 13th October 2014) undertaken to
explain final and minor changes to the cable corridor, the removal of an
access to the landfall works temporary working compound and to highlight the
series of compensation compounds and accesses. Page 16 of Annex 2 of the
Consultation Report (Doc ref 2.2) confirms that the residents of Fairfield were
included in all the consultation detailed above.
2. The owner/occupier of Fairfield did not attend any of the public consultation
events for the Project. No representations have been received from the
owner/occupier of Fairfield during the pre-application consultation process, or
subsequently following acceptance of the Application for Examination.
3. The Able Logistics Park (Able Humber Ports Facility Northern Area) to the
north of the onshore HVDC converter/HVAC substation entails the
construction of an access road/spine road and associated landscape bunds,
located immediately to the east of Fairfield. The bund between Fairfield and
the spine road will be 2.5m high with a 2m high acoustic fence on the top and
will be planted. Residents of Fairfield will have no views of the HVDC
converter buildings from ground floor rooms once the bund and acoustic
barrier are constructed. The existing views from the first floor of Fairfield are
of the refineries and power stations, the onshore HVDC converter/HVAC
substation will be seen in the context of this industrial landscape. The granting
of planning consent for the Able project and the associated granting of DCO
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consent for the Able Marine Energy Park will mean that the spine road is likely
to be constructed in advance of the potential programme of construction of the
Project; however, the Applicant cannot influence the Able Logistics Park
development and construction programme.
4. Volume 3, Chapter 5: Landscape and Visual Resources of the ES (Doc ref No
7.3.5) (Part Two) assesses significance of effects of the impacts of the Project
on its own (paragraphs 5.7.158, 5.7.161, 5.7.163, 5.7.227, 5.7.232, 5.7.234,
5.7.420, 5.7.426, 5.7.428, 5.7.626 and 5.7.631 to 5.7.633) and the cumulative
effects with the Able Logistics Park (paragraph 5.8.131). Paragraph 5.7.428 of
Volume 3, Chapter 5 of the ES acknowledges that there will be high visual
impact on the residents of Fairfield, but explains that the views of the
converter station, will soften as the proposed planting matures.
LH12(b)
1. North Lincolnshire Council (NLC) (as well as all other relevant statutory
consultees) was consulted on the photomontage viewpoint locations for
Project One on the 7th November 2011. NLC was contacted again on the 26th
January 2012 regarding the photomontage viewpoints.
2. Paragraph 4.1.5 of the Consultation Report details the process of identifying
Local Authorities and explains that the Local Authorities were invited to
comment at both phases of consultation on the Project. Section 42
consultations for the Project are detailed in the Consultation Report in section
4. NLC was consulted on the photomontages, included in the Phase 2 of the
Section 42 Consultation (18th June to 29th July 2014). While additional
discussions on the Project have been held with the Landscape Officer at NLC,
see Table 5.4 of Volume 3, Chapter 5 of the ES (Doc ref No 7.3.5) (Part One)
no further comments or requests for additional viewpoints have been
received.
3. In the draft SoCG between the Applicant and NLC (which remains unsigned
but is agreed in all matters of principle), as submitted at Appendix YY of the
Response, paragraph 3.1.22 states “It is agreed that landscape issues along
the cable route have been fully assessed…”
4. There are three viewpoints within 1km to the west of the onshore HVDC
converter/HVAC substation site, these are shown on Figures 5.2 and 5.3 of
Volume 3, Chapter 5: Landscape and Visual Resources of the ES (Doc ref no
7.3.5). They are: Viewpoint 31, to the north-west (Figure 5.38); Viewpoint 34,
immediately north on the western side of the development (Figure 5.41); and
Viewpoint 35, to the south-south-west (Figure 5.42). Viewpoint 31 is from
public footpath 77, which extends east from Kettlebridge Lane. These are
from Public Rights of Way, which are the closest high sensitivity receptors to
the onshore HVDC converter/HVAC substation site. These were included in
the draft and final ESs for the Project. No requests for additional viewpoints
have been received by statutory consultees following the publication of these
documents.
5. Photographs from publicly accessible locations along these lanes are
considerably restricted due to the amount of vegetation and built
development. The HVDC converter stations would only be partly visible, if at
all, in photomontages from these locations. However, Volume 3, Chapter 5 of
the ES assesses the significance of the impacts on visual resources from the
Project on residents of these properties in paragraphs 5.7.158 to 5.7.163,
5.7.225 to 5.7.234, 5.7.418 to 5.7.428 and 5.7.624 to 5.7.633.
LH12(c)
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1. No photomontages have been produced, as the exact nature of the built
development is not known at the current time, e.g. the submitted plans of the
Able Logistics Park show buildings on a number of the plots of land of the
Logistics Park, but not all and of no dimensions of the buildings are given. Of
the viewpoints used in the assessment, should all the proposed projects be
developed, the viewpoints will be considerably changed, as follows:
• Viewpoint 31 would be just to the west of the spine road bund and
views from this then diverted (or stopped up) footpath will be truncated
by the planted bund;
• Viewpoint 32 would be located within the buildings of the URSA
development;
• Viewpoint 33 would have views of the C.GEN development but no
views of the Project;
• Viewpoint 34 would not show the Logistics Park, as this is behind the
viewer, and
• Viewpoint 35 would have few, if any views of the Logistics Park and
limited views of the C.GEN development due to existing and proposed
vegetation.
2. The cumulative effects of the Project together with other developments in
North Lincolnshire are described in Section 5.8 of Volume 3, Chapter 5 of the
ES. In the draft SoCG between the Applicant and NLC (as submitted at
Appendix YY of the Response) paragraph 3.1.22 states “It is agreed that
landscape issues along the cable route have been fully assessed…” In
addition paragraph 3.1.3 of the SoCG states “The matters agreed for the
SoCG between NLC and Project One can be found in Appendix A. It is agreed
that those matters in respect of Project One have been reviewed by NLC and
due to the similarities in baseline, assessment and mitigation for Project Two
NLC has NLC has no concerns in relation to these matters for Project Two.”
Paragraph 6.4.1 of Appendix A of the draft SoCG agrees the study area and
the acceptability for the purposes of impact assessment. Paragraph 6.6.3 of
Appendix A agrees the suitability of the methodology used to assess the
significance of landscape and visual impacts and paragraph 6.6.5 of Appendix
A agrees that the assessment has been carried out in accordance with the
methodology. Paragraphs 6.9.1 to 6.9.3 of Appendix A agree that the
potential impacts relating to landscape and visual resources during all phases
of Project One are accurately described.
LH13

Lincolnshire
Wolds
AONB
Joint Advisory
Partnership
(JAC)
Committee

Is the Lincolnshire Wolds AONB JAC content with the
analysis and conclusions set out in ES-Chapter 5
Landscape and Visual Resources [APP-046] in
relation to the potential impact of Hornsea Project 2 in
all its phases on the AONB and if not please state
your reasons?

LH13
1. The Applicant notes that this question is addressed to the Lincolnshire Wolds
AONB Joint Advisory Committee (JAC); however, the Applicant has set out
some points which it considers to be of relevance below.
2. The Lincolnshire Wolds AONB was consulted with regards to the Project, as
set out in Table 5.4 of Volume 3, Chapter 5: Landscape and Visual Resources
of the ES (Doc ref No 7.3.5) under the consultation with Natural England. Mr
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Jack from the AONB JAC was invited to the Phase 2 public consultation
events by email on the 25th June 2014. No representative from the AONB
attended the events.
3. The Applicant notes that no Relevant Representations have been received
from the Lincolnshire Wolds AONB regarding the Project.
LH14

HE

Is HE content with the analysis and conclusions set
out in ES-Chapter 5 Landscape and Visual Resources
[APP-046] in relation to the potential impact of
Hornsea Project 2 in all its phases on Thornton Abbey
and Brocklesby Park and if not please state your
reasons?

LH14
1. The Applicant notes that this question is addressed to Historic England,
however the Applicant is not aware that HE has any concerns in relation to
the analysis and conclusions in Volume 3, Chapter 5: Landscape and Visual
Resources of the ES (Doc ref No 7.3.5).
Construction – intertidal and onshore
CL1

Applicant

ES 7.1.3 Table 3.13 [APP-027] refers to the long
duration of the process for installing the intertidal
ducts, lasting potentially for up to five sequential
years. Is there scope for substantially reducing this
duration, whilst remaining within the April to
September ‘window’? Further, given the potential long
duration, should the associated ecological impact be
assessed as higher than minor adverse? (ES 7.1.3)
[APP-027]

CL1
1. The Applicant cannot locate the reference to the five sequential years of
intertidal construction in Table 3.13 of Volume 1, Chapter 3: Project
Description of the ES (Doc ref No 7.1.3). That table instead gives inter-array
cabling dimensions. The Applicant would suggest that a better description of
the potential maximum duration of intertidal works is located in paragraphs
3.5.32 through 3.5.35 of Volume 1, Chapter 3: Project Description of the ES
(Doc ref No 7.1.3). An illustration of the indicative intertidal construction
programme described in those paragraphs can also be found in Appendix O
of the Response.
2. As described in the Applicant’s response to question PN2 above, the
indicative four phased construction programmes shown in Appendix O of the
Response are designed to provide the extents of the Rochdale Envelope
assessed in the ES. In this way, they are realistic worst case scenarios. In
practice, the Project’s detailed design, as described in the Applicant’s
response to PN5, may call for fewer electrical export circuits or the Project
could be built in fewer than four phases, for commercial reasons. In either of
these scenarios, the number of sequential years in which construction is
occurring in the intertidal, and the amount of time that works are being carried
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out each given year, could be reduced. However, given the uncertainty about
the optimum detailed design and number of phases, at this time the Applicant
requires the flexibility to install up to eight export circuits over four phases
over five years be granted in the DCO.
3. The Applicant considers the assessments of environmental impacts described
in the ES to be robust. These assessments fully considered construction
programmes of between one and four phases as described in Volume 1,
Chapter 3: Project Description of the ES (Doc ref No 7.1.3). Further, a
significant reduction in impact is not expected if the works period is reduced
due to the Applicant’s existing commitments to:
• Establish works-free protective buffer zones around areas of
continuous coastal saltmarsh (Atlantic salt meadows), eelgrass beds (if
present) and intertidal cockle beds in order to prevent direct physical
disturbance to these habitats by anchor placement, vehicle movement
or cable trenching (Paragraph 4.2.3 of the Outline Ecological
Management Plan (OEMP) (Doc ref No 12.5));
• Rake over deep depressions (i.e. greater than 10 cm depth), such as
wheel ruts or tracks, at the end of each cable installation phase (i.e.,
after the completion of duct installation and related habitat disturbance
works, and no later than the end of September) in order to encourage
the capture of disturbed Salicornia seed in the intertidal sediments
(Paragraph 5.3.7 of the OEMP);
• Agree in advance with Natural England the methodology for a preconstruction survey of the sand dunes, which will be undertaken in
order to inform the method of construction and habitat reinstatement
post-construction (Paragraphs 4.2.9 - 4.2.10 of the OEMP); and
• Agree in advance with Natural England and the Local Planning
Authority, the specification for ground protection measures and
methodology for laying of trackways across the sand dunes (Paragraph
5.3.5 of the OEMP).
CL2

Applicant

No cable protection measures are proposed to be
used in the inter-tidal area. What are the relative
merits of this approach, given the climate change and
marine processes issues raised in question EL2?

CL2
1. The Applicant draws the Ex. A’s attention to its response to question EL2, but
would highlight that the approach taken to determining burial depths in the
inter-tidal was to consider the historic variation in levels across the landfall.
Burial below the minimum recorded beach levels (2 m below) was then
recommended to ensure that any future changes in bed levels that may be
outside of the envelope of those captured in the historic record, for example
due to climate change, would be accounted for. This is considered to be a
conservative approach and as the potential for exposure of the cable has
been avoided by ensuring sufficient burial depth, no cable protection
measures are deemed necessary.
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CL3

Applicant

Would the applicant please produce, for the ExA, a
schedule (or schedules) indicating:
(a)
The timing and sequence of the occupation of
each of the individual onshore and inter-tidal
construction compounds for Hornsea Project 2;
(b)
The timing and sequence of works around each
site for the various stages of construction;
(c)
The forecast traffic impacts of construction at
each site including likely vehicle/type numbers
required
(the
sustainable
transport
requirements for the project should also be
clarified);
(d)
Hours of working, and forecast numbers of
people working at various sites, both for the
construction and operational stages of the
Hornsea Project 2; and
(e)
The noise-buffers proposed in relation to
residential areas.

CL3(a)
1. The Applicant has provided the indicative timing and sequence of the
occupation each of the individual onshore and inter-tidal construction
compounds for the Project in Table 1 of Appendix P of the Response. The
reference numbers found in Table 1 coincide with the compound labels found
in the plans of Volume 4, Annex 4.5.4: Project One/Project Two Interface (Doc
ref No. 7.4.5.4).
2. Table 1 addresses the indicative use of compounds for the construction of the
Project’s cable route not the onshore substation compounds (27-C1, 27-C2,
27-C3), which are likely to be in use throughout the onshore substation
construction period as shown indicatively in Figure 3.42 of Volume 1, Chapter
3; Project Description of the ES, Doc Ref No: 7.1.3.
CL3(b)
1. The Applicant assumes that by “site” the Ex A. mean numbered “Work” as
shown in the Work Plans (Doc ref No 5.1, 5.2 and 5.3). The applicant has
provided the indicative timing and sequence of works in Appendix O of the
Response, for multi-phase construction scenarios. The indicative time and
sequence of works in a single phase construction scenario is located in Figure
3.42 in Volume 1, Chapter 3: Project Description of the ES (Doc ref No. 7.1.3).
CL3(c)
1. Table 1 of Appendix P of the Response groups all of the Project’s compounds
by “Cable Route Section”. The forecast traffic numbers by route section are
provided in Table 9 of Volume 6, Annex 6.8.1: Transport Assessment of the
ES (Doc ref No 7.6.8.1). The impacts of these traffic numbers are discussed
in both that Annex and in Sections 8.6 and 8.7 of Volume 3, Chapter 8: Traffic
and Transport of the ES (Doc ref No 7.3.8).
2. With regard to “sustainable transport”, the availability of sustainable transport
modes is assessed in Section 8.5 of the Traffic and Transport Chapter of the
ES.
CL3(d)
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1. The hours of working on each of the compounds can be found in Table 1 of
Appendix P of the Response.
2. With regard to onshore hours of working in general, please refer to Paragraph
3.5.28 of Volume 1, Chapter 3: Project Description of the ES (Doc ref No.
7.1.3), where it states:
“Standard working hours for construction will be employed in most
circumstances between the hours of 7am and 6 pm weekdays, 7am and 1pm
Saturdays and at no time on Sundays or Bank Holidays. However, there are
certain activities along both the cable route and at the onshore substation that
will require 24 hour operation, to be agreed in consultation with the relevant
Local Planning authority including:
• HDD operations which may require 24hr machinery operation, dependent
on the ground conditions;
• Oil filling of transformers at the onshore substation;
• Remedial works, for example in the event of severe weather;
• Jointing operations along the cable route; and
• Security of sites and protection of open assets.”
3. Offshore, work is expected to run 24 hours per day, 7 days per week, 365
days per year, weather permitting.
4. These statements with regards to working hours are also reiterated in Section
3.1 of the Outline Code of Construction Practice (Doc ref No. 12.4).
5. Assumptions for the number of construction staff working in the various
onshore sites can be found in Appendix B of Volume 6, Annex 6.8.1:
Transport Assessment (Doc ref No. 7.6.8.1). It should be noted that
Temporary Construction Compounds along the cable route are not assumed
to have a number of staff associated with them outside of the ‘work fronts’, as
defined in paragraph 3.5.26 of Volume 1, Chapter 3: Project Description (Doc
ref No. 7.1.3), that will use them either continuously or intermittently
throughout the construction of the Project.
CL3(e)
1. There are no noise buffers proposed by the Applicant in relation to residential
areas.
2. The Applicant believes that the measures proposed in Paragraph 4.2.21, The
Outline Code of Construction Practice (Doc ref No 12.4) (set out below) and
secured pursuant to Requirement 8 of the draft DCO are sufficient to mitigate
the noise and vibration impacts of the Project’s onshore construction:
“4.2.21 Construction works will be undertaken in accordance with the
best practicable means 4.2.21(as defined in Section 72 of the Control of
Pollution Act 1974), to minimise noise and vibration effects. Noise control
measures will be consistent with the recommendations of the current
version of BS 5228 'Code of Practice for Noise and Vibration Control on
Construction and Open Sites’ - Part 1: Noise and Part 2: Vibration' (BS
5228-1:2009+A1:2014 and 2009) and include the following:
•
Best Practicable Means (e.g., the use of quieter alternative
methods, plant and/or equipment, where reasonably practicable,
the use of site hoardings, enclosures, portable screens and/or
screening nosier items of plant, where reasonably practicable;
maintaining and operating all vehicles, plant and equipment in an
appropriate manner, to ensure that extraneous noise from
mechanical vibration is kept to a minimum); and
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•

A Written Scheme for Noise Management and Monitoring
Measures will be agreed with the local authorities prior to the start
of construction. Construction activities will be carried out in
accordance with the agreed Written Scheme for Noise
Management and Monitoring Measures.”
3. The noise and vibration impacts described in Volume 3, Chapter 9: Noise and
Vibration of the ES (Doc ref No 7.3.9) are based on the use of these
mitigations, rather than any defined buffers. The assessments of the impacts
on Noise and Vibration Sensitive Receptors (NSRs) during the construction
phase concluded that the impacts would be of “minor” or “negligible”
significance, in paragraphs 9.6.20 through 9.6.99 of that chapter.
CL4

Applicant

What would be the onshore implications for the
construction process and for associated impacts if the
two developers adopted different technologies for
transmission (ie. HVDC and HVAC)?

CL4
1. The Applicant can confirm that the definition of the worst case scenario (as
presented throughout the ES) in relation to effects from export cables on any
given receptor gave due consideration to the full range of scenarios relating to
the use of HVDC and, or HVAC technology. The Applicant can confirm that
the assessments found (without exception) that the worst case scenario for
each of the receptors considered was either an all HVDC or an all HVAC
design. These worst case scenarios are described in the ES and their impacts
given accordingly. Therefore, if two developers adopt different technologies
the impacts will be within the Rochdale Envelope assessed in the ES.
CL5

Applicant

(a)

(b)

What determines whether eight separate or two
large trenches are used for the HVAC onshore
cable installation?
Are there any significant differences in the
impact implications (ecological and others) of
these two options?

CL5(a)
1. Paragraphs 3.3.63 to 3.3.70 of Volume 1, Chapter 3: Project Description (Doc
ref: 7.1.3) discuss the onshore cable installation plans, and the parameters
that have been used in assessing the cable installation works.
2. The determination of whether eight separate or two large trenches are used
will be made at the time of detailed design, as described in the Applicant’s
response to Question PN5 above. Assessments will be made with the cable
installation contractors about what option is most commercially and
environmentally suitable based on the installation equipment available.
3. For example, if the contractors have access to, and the cable route is deemed
suitable for, a specialised trenching machine then separate trenches could be
used because these specialised machines are often limited in the width of
trenches they can dig. These specialised machines are often favoured
because they are relatively quick and effective at digging trenches given the
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right soil conditions and absence of obstructions. However, if standard tracked
excavators are used it may be more expedient to dig fewer, wider trenches
than more, narrower ones. The determination will be made based on the
assessments and factors outlined above.
4. Both scenarios of eight separate trenches and two big trenches were
assessed for the entire length of the onshore cable route, as described in the
ES. Therefore, using eight separate trenches or two big trenches would be
within the Rochdale Envelope for the Project.
CL5(b)
1. Whilst there would likely be differences between the two scenarios depending
on the receptor in question, the Applicant can confirm that a worst case
scenario has been assessed across all topics, and under no circumstance
results in an unacceptable level of impact significance. It is noted that no one
scenario is consistently identified as the worst case throughout the
assessment.
CL6

Applicant

ES 7.1.3 p3.3.90 [APP-027] states that ‘The
compounds and side accesses may remain in place
for the duration of onshore cable construction, five
years’.
ES 7.1.3 p3.3.122 [APP-027] states that ‘The time
delay between cable duct installation and cable pulling
could be months or years’.
Can the applicant please advise on the scope for
reducing the duration of these onshore construction
activities, and their local environmental and socioeconomic impacts.

CL6
1. Please also see the Applicant’s response to CL1.
2. As described in the Applicant’s response to question PN2, the indicative four
phased construction programmes shown in Appendix O of the Response are
designed to provide the maximum worst case extents of the Rochdale
Envelope assessed in the ES. In this way, they are realistic worst case
scenarios. In practice, the Project’s detailed design, as described in the
Applicant’s response to PN5, may call for fewer electrical export circuits or the
Project could be built in fewer than four phases, for commercial reasons. In
either of these scenarios, the duration of works could be reduced. However,
given the uncertainty about the optimum detailed design and number of
phases, at this stage of the Project’s design the Applicant requires the
flexibility to install up to eight export circuits over four phases over five years
to ensure the commercial and practical viability of the Project.
3. In order to complete the same amount of construction works, a shorter
duration necessitates greater intensity of activity. For each of the
environmental and socioeconomic impacts this could have either positive or
negative effect depending on their relative sensitivities to overall duration and
intensity of activity. The Applicant has assessed the environmental impacts on
a realistic worst case basis across this possible envelope, as described in the
ES. These assessments fully considered construction programmes of different
durations between one and four phases.
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CL7

Applicant

Can the applicant please provide for the ExA a table
(and diagram if possible) illustrating the indicative
construction programme (including timings) of the
possible
multi-phase
approach
to
onshore
construction.

CL7
1. The Applicant has provided a response to this question in tabular format at
Appendix O of the Response.
CL8

Applicant

The Operation and Maintenance (O&M) Strategy
discusses the use of either an onshore or offshore
base, or a combination of both.
(a)
Is a fully offshore base feasible?
(b)
What is the current thinking on the location of
the O&M base?

CL8(a)
1. O&M cannot feasibly be undertaken without an onshore base of some kind.
The key parameters of such an onshore base can be found in Table 3.34 of
Volume 1, Chapter 3: Project Description of the ES (Doc ref No 7.1.3).
However, depending on the final O&M Strategy chosen for the Project, some
of the functions of an O&M base may be fulfilled in whole or in part by
accommodation platforms and/or vessels offshore. Examples of some of
these functions include: serving as a ‘command centre’ for O&M works,
containing offices for O&M staff, providing a place for technicians to embark
and disembark from vessels and helicopters, and spares storage. As stated in
Paragraph 3.5.40 the Project Description, the overall O&M strategy has not
been finalised for the Project. The final O&M strategy will be developed in
parallel with the Detailed Design, as described in the Applicant’s response to
PN5.
CL8(b)
1. The Applicant has not yet chosen an onshore O&M base location. The
location of the onshore O&M base will be decided based on its suitability for
the Project’s chosen O&M Strategy and commercial factors. This selection
process will likely occur in parallel with the detailed design process described
in the Applicant’s response to question PN5, after award of the DCO.
2. During the consideration of O&M base location options, ports in and around
the Humber Estuary will of course have some advantage due to their
proximity to the Project. Significant investment is also being made at the ports
of Hull, Grimsby, and Able Humber Port which will bolster their attractiveness
as an O&M base. However, proximity and current levels of investment will not
be the only criteria on which candidate locations will be judged.
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CL9

NE, MMO and (a)
LAs

(b)

(c)

Do NE, MMO and the local authorities consider
that they have sufficient information on the
principles and parameters to be used in drafting
the Code of Construction Practice (CoCP) to be
confident that the submitted plan will be
capable of approval?
Do NE, MMO and the local authorities consider
that they have or will have sufficient information
and assurances about monitoring to be
confident that the submitted CoCP will be
monitored adequately?
Do NE, MMO and the local authorities consider
that they have or will have sufficient information
to be confident about the enforcement of the
CoCP?

CL9
The Applicant notes that this question is directed at Natural England, the MMO and
Local Authorities, however it provides the following observations:
CL9(a)
1. Condition 10(2) of the draft DMLs secures that the licensed activities, or any
phase of those activities, shall not commence until a Code of Construction
Practice (CoCP) (insofar as relevant to that activity or phase of activity) has
been submitted to and approved in writing by the MMO, with an equivalent
provision for sign off of the CoCP by the local planning authority for works
landward of MHWS secured in Requirement 8 of the draft DCO. As the CoCP
will be provided to the relevant authorities for approval in consultation with the
relevant statutory advisors, this provides the requisite opportunity to ensure
that the component documents of the CoCP are fit for purpose prior to the
commencement of relevant activities. The plans and provisions required
under the CoCP are all standard industry documents and therefore, the
Applicant considers that there should be no reason as to why there should be
any concern with regard to their future approval. The Applicant confirms that
an Outline Code of Construction Practice (OCoCP) was submitted as part of
the Application (Doc Ref: 12.4).
2. The Applicant highlights to the Ex. A that the SoCG with the MMO (see
paragraphs 3.2.2 of Appendix WW of the Response) states that it is agreed
that Conditions 10, 11 and 12 of the draft DMLs are appropriate to ensure the
approval of the CoCP, which will comprise the construction and monitoring
programme, construction method statement, project environmental
management and monitoring plan, scour protection management and cable
armouring plan, marine mammal mitigation protocol (where required), cable
specification and installation plan, written scheme of archaeological
investigation, marine mammal monitoring plan (specific to draft DMLs A1 and
B1 at Schedules H and J of the draft DCO), and offshore project maintenance
plan, prior to the commencement of works, and proposed survey and
reinstatement plan for Salicornia forming Annex I habitat (specific to draft
DMLs A2 and B2 at Schedules I and K of the draft DCO) (paragraph 3.2.21 of
Appendix WW SoCG between MMO and SMart Wind Ltd. in relation to all
matters of interest).
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3. The Applicant also highlights to the Ex. A that it is agreed within the SoCGs
with East Lindsey District Council (see paragraph 3.1.5 of Appendix A of the
Applicant’s response to the Rule 6 letter), North East Lincolnshire Council
(see paragraph 3.1.7 of Appendix UU of the Response) and North
Lincolnshire Council (see paragraphs 3.1.11, 3.1.12, 3.1.13, 3.1.16 and 3.1.17
of Appendix YY of the Response) that Requirement 8 of the draft DCO
adequately secures the approval of the final CoCP and relevant mitigation
measures.
CL9(b)
1. As noted in response to CL9(a) above, all relevant monitoring proposals will
be subject to review and approval by the relevant authorities and statutory
advisors, thereby ensuring an appropriate level of control over the approach
to monitoring for the Project. The Applicant highlights to the Ex. A that this
matter has been agreed with the MMO in paragraph 3.2.22 of Appendix WW
of the Response - SoCG between MMO and SMart Wind Ltd in relation to all
matters of interest.
2. The Applicant further notes that there are extensive monitoring requirements
under the DMLs and Condition 10(2)(a)(iii) in particular requires that the
CoCP incorporates a construction and monitoring programme to include
details of proposed pre-construction surveys, baseline report format and
content, construction monitoring, post construction monitoring and related
reporting in accordance with licence conditions 15, 16 and 17. This
programme is required to be approved by the MMO in consultation with the
relevant statutory nature conservation authorities and therefore the relevant
authorities will be able to advise if further detail is required.
CL9(c)
1. The Applicant considers the process for the submission, review and
agreement of the CoCP prior to commencement of the works that is secured
within the draft DCO (at Requirement 8) and draft DMLs (at Condition 10(2))
provides the relevant authorities and statutory advisors with sufficient control
over both the approval and any necessary enforcement of commitments made
by the Applicant within the CoCP. The Applicant also highlights to the Ex. A
that this matter has been agreed with the MMO in paragraph 3.2.17 of
Appendix WW - SoCG between MMO and SMart Wind Ltd. in relation to all
matters of interest.
2. The Applicant again highlights to the Ex. A that it is agreed within the SoCGs
with East Lindsey District Council (see paragraph 3.1.5 of Appendix A of the
Applicant’s response to the Rule 6 letter), North East Lincolnshire Council
(see paragraph 3.1.7 of Appendix UU of the Response) and North
Lincolnshire Council (see paragraphs 3.1.11, 3.1.12, 3.1.13, 3.1.16 and 3.1.17
of Appendix YY of the Response) that Requirement 8 of the draft DCO
adequately secures the approval of the final CoCP and relevant mitigation
measures.
CL10

NE, MMO and (a)
LAs
(b)

How will the flood defences, sand dunes and
salt marsh be monitored and protected to avoid
damage during construction?
How is this to be secured through the
ecological, construction practice or other plans
or draft DCO Requirements?
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CL10 (a)
1. The Applicant notes that Question CL10 is directed at Natural England, the
Marine Management Organisation (MMO) and the Local Authorities but would
like to refer the Ex. A to the measures within the Application which have been
identified to monitor and protect damage during construction of the flood
defences, sand dunes and salt marsh.
2. The primary measure to protect flood defences, sand dunes and salt marsh at
the landfall site will be the use of trenchless methods of cable installation. As
detailed in Work No. 5A and 5B in Part 1 of Schedule A of the draft DCO, the
proposed crossing method for the existing sea wall will be via a trenchless
method rather than open trenching (see paragraph 3.3.10 of Volume 1,
Chapter 3: Project Description of the ES (Doc ref No 7.1.3)). The proposed
trenchless method will significantly reduce any structural impacts, as
compared to open trenching, and is also in line with requests made by the
Environment Agency and Natural England during pre-application consultation.
3. With regard to saltmarsh, the Applicant would highlight that it intends to avoid
Atlantic salt meadow Annex I habitats when accessing the intertidal area and
during cable installation within the intertidal area. A works free protective
buffer zone will be established around areas of continuous coastal saltmarsh
(Atlantic salt meadow) (paragraph 4.2.3 of the Outline Ecological
Management Plan (OEMP) (Doc ref No 12.5)) following the completion of a
pre-construction walkover survey in order to provide an up-to-date
assessment and delineation of saltmarsh vegetation (paragraph 4.2.8 of the
Outline Ecological Management Plan).
4. With regard to sand dunes, the Applicant refers the Ex. A to paragraph
3.6.365 and Table 3.16 of Volume 3, Chapter 3: Ecology and Nature
Conservation of the ES (Doc ref No 7.3.3) which states that measures will be
employed to limit the impact of vehicles tracking across the sand dunes (see
also paragraph 5.3.4 to 5.3.5 of the Outline Ecological Management Plan
(Doc ref No 12.5). This will include fencing of access tracks and use of
measures to reduce vehicle ground pressure such as the use of tracked
vehicles and the potential use of temporary track-way (such as aluminium) or
a suitable alternative, to prevent direct contact between tracked vehicles and
vegetation (and consequent erosion, rutting, displacement of vegetation) and
increase the recovery potential following disturbance.
5. Monitoring of sand dune habitats will be undertaken to assess the recovery of
these habitats and associated vegetation. This will be undertaken through
pre-construction (paragraph 4.2.10 of the Outline Ecological Management
Plan) and post construction (paragraph 6.2.11 of the Outline Ecological
Management Plan) surveys.
6. Limitations on the use of the access road on the crest of the sea defences are
imposed on the Applicant by Requirement 16 of the draft DCO, in addition
similar measures as those described for sand dunes will be put in place to
minimise the impact of tracking vehicles on the sea defences, where they are
crossed.
CL10 (b)
1. As noted above, the measures to protect flood defences, sand dunes and salt
marsh are secured via:
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The proposed crossing method for the existing sea wall will be via a
trenchless method rather than open trenching – see descriptions of Work
No. 5A and 5B in Part 1 of Schedule A of the draft DCO;
• A works free protective buffer zone will be established around areas of
continuous coastal saltmarsh (Atlantic salt meadow) – OEMP (secured
pursuant to Requirement 7 of the draft DCO);
• Measures will be employed to limit the impact of vehicles tracking across
the sand dunes and sea defences – OEMP (secured pursuant to
Requirement 7 of the draft DCO); and
• Monitoring of sand dune habitats will be undertaken to assess the
recovery of these habitats and associated vegetation – OEMP (secured
pursuant to Requirement 7 of the draft DCO).
2. The Applicant would also highlight the following text as per Requirement 16,
Part 3 of Schedule A of the draft DCO:
• The undertaker must not use the access road along the crest of the sea
defences within the plots numbered 45 to 49 on the land plans during the
construction of Work Nos. 4A, 4B, 5A and 5B.
• Except in an emergency, the access road along the sea defences within
the plots numbered 45 to 49 on the land plans may not be used by the
undertaker following the construction of Work Nos. 4A, 4B, 5A and 5B until
a scheme for the protection of the sea defences from use of the access
road by the undertaker during the operation and maintenance of the
authorised project has been submitted to and approved in writing by the
Environment Agency, such approval must not be unreasonably withheld or
delayed.
• If the Environment Agency fails to notify the undertaker of its decision on
whether to give approval within 2 months of receiving the scheme for
approval, the Environment Agency is deemed to have given approval.
• The use of the access road must be in accordance with the approved
scheme.
3. In addition, no part of the authorised development landward of Mean Low
Water Springs (MLWS) is to commence until the Code of Construction
Practice has been submitted to and approved by the local planning authority
(pursuant to Requirement 8, Part 3 of Schedule A of the draft DCO). Similarly,
no part of the authorised development above MLWS is to commence until the
Ecological Management Plan has been submitted to and approved by the
local planning authority in consultation with Natural England, the EA and to
the extent the plan relates to the intertidal area, the MMO (pursuant to
Requirement 7, Part 3 of Schedule A of the draft DCO). The specification for
the ground protection measures will be detailed within the Code of
Construction Practice (see paragraphs 4.2.43 and 4.2.51 of the Outline Code
of Construction Practice (Doc ref No 12.4)) and the Ecological Management
Plan (see paragraph 5.3.5 of the OEMP).
4. The requirement to undertake pre- and post-construction surveys are similarly
secured within the Code of Construction Practice and Ecological Management
Plan which will be submitted to and approved by the local planning authority
and (where relevant) the MMO.
•
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CL11

Applicant

Has any further progress been made on which port(s)
and airport(s) might be used to support the
construction and operation of Hornsea Project 2?

CL11
1. Please also see the Applicant’s response to question CL8.
2. The selection of port(s) and airport(s) for construction and operation of the
Project has not progressed significantly. The selection process will be based
on the port(s) and airport(s) suitability for the Project’s chosen construction
and Operation and Maintenance (O&M) strategies and commercial factors.
This selection process will likely occur in parallel with the detailed design
process described in the Applicant’s response to question PN5, after award of
the DCO.
3. During the consideration of port(s) and airport(s), those in and around the
Humber Estuary will of course have a geographic advantage due to their
proximity to the Project. Significant investment is also being made at the ports
of Hull, Grimsby, and Able Humber Port which will bolster their attractiveness
for use by the Project. However, proximity and current levels of investment will
not be the only criteria on which candidate locations will be judged.
CL12

Applicant

What is the current position with Centrica and
Hornsea Project 1 regarding the use and upgrade of
the potential shared Chase Hill Road access to the
Centrica Power Station and Hornsea Project 2 HVDC
convertor/HVAC substation?

CL12
1. Access to the Project’s HVDC convertor/HVAC substation by way of the
Chase Hill Road access is already a legal right benefitting the Project’s
substation site (over which the Applicant already holds the benefit of an
Option to Purchase). However, the Applicant has agreed terms with Centrica
regarding the upgrade of such access (and the installation of services
alongside such access) and Centrica is to issue draft documentation,
encapsulating such terms, to the Applicant for approval.
2. Commercial discussions and negotiations between the Applicant and Project
One Companies in respect of a confidential cooperation agreement regulating
their respective use of the Chase Hill Road access and in respect of any
upgrade to the same are at an advanced stage and are continuing.
CL13

CL13

Applicant

In several places in the ES Transport Assessment and
Annex, there is reference to a signed SoCG between
Hornsea Projects 1 and 2 and the A160/A180 Port of
Immingham Improvement Projects. Please provide a
copy for the ExA.
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1. The Applicant confirms that the following SoCGs are in place with respect to
Project One, Project Two, and Highways England (formerly the Highways
Agency):
• A signed SoCG between Project One and the Highways Agency in respect
of Project One only;
• A signed SoCG jointly between The Highways Agency and Project One
and Project Two, which was produced by the Highways Agency in respect
of the A160/A180 Project Examination; and
• A signed SoCG between Hornsea Project Two and Highways England in
respect of Hornsea Project Two.
2. A copy of the final SoCG between Project One and the Highways Agency is
provided at Appendix JJ of this Response.
3. A copy of the final SoCG between Project One and Project Two, and the
Highways Agency, is provided at Appendix KK of this Response.
4. A copy of the SoCG between Hornsea Project Two and Highways England is
provided at Appendix LL of this Response.
CL14

NELC
Applicant

and Tables 8.14, 8.16 and 8.18 of the ES Traffic and
Transport chapter 7.3.8 [APP-050] show a large
increase in HGV traffic along stretches of the A18
during construction of Hornsea Project 2, substantially
accentuated if there is overlap with Hornsea Project 1.
Is the NELC content with these calculations, with the
implications for the A18 and with the mitigation
measures proposed by the developer?

CL14
1. In discussions to date between the Applicant and the Council no concerns
have been raised about these calculations, the implications for the A18 or with
the mitigation measures proposed.
2. The Applicant contacted the Council to discuss the response to this question
on 10 July 2015. It is understood that the Council wish to consider this
question further and accordingly it has been added to Section 4 (“matters
under discussion”) of the SoCG between the Applicant and NELC (as
provided at Appendix UU of the Response). That discussion is expected to
conclude shortly, but after Deadline I of the Examination.
CL15

Applicant
LAs

and Data in the Transport Assessment, ES 7.6.8.1 [APP0143], Tables 9 and 10, shows HGV vehicle flows, for
Hornsea Project 2, of one every two to three minutes
at peak on some of the cable route sections, and one
every minute on some of the highway links , including
the A18.
(a)
What are the implications for these flows of the
potential overlap of the construction of Hornsea
Project 2 with Hornsea Project 1?
(b)
Are the local authorities content with these
calculations, with the implications for the
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Lincolnshire road network and
mitigation measures proposed
developer?

with
by

the
the

CL15(a)
1. Calculations of traffic flows considering the unlikely worst case overlap of the
Project with Project One are given in Table 8.18 of Volume 3, Chapter 8:
Traffic and Transport, of the ES (Doc ref No 7.3.8). The implications of these
traffic flows are provided in paragraphs 8.7.39 to 8.7.51.
2. The significance of effect for the cumulative scenario of Project One and the
Project considered together is indicated in Table 8.19 of Volume 3 Chapter 8,
of the ES. HGV flows in single location, A18 between A46 and B1203 (VIII A18 south of B1219) result in an increase in the level of significance of effect
to a level of moderate/major where additional mitigation would be needed
over-and-above that already proposed for the Project constructed alone. This
additional mitigation is detailed in paragraph 8.7.51 of Volume 3 Chapter 8, of
the ES. The additional mitigation would reduce the cumulative significance of
effect on Road Safety on the A18 between A46 and B1203 (VIII - A18 south of
B1219) from Moderate/Major significance to Moderate significance for Project
One and Project Two constructed together.
CL15(b)
1. The Local Planning Authorities have been involved in the consultation process
throughout the Project as noted in Table 8.5 of Volume 3, Chapter 8, of the
ES.
2. SoCGs have been signed with the Local Authorities and consultation has
taken place with these parties throughout the DCO process. The SoCG
between the Applicant and East Lindsey District Council was submitted at
Appendix A of the Applicant’s response to the Rule 6 Letter. It is agreed at
paragraph 3.1.5 of the SoCG that potential impacts on local residents during
the construction phase, including traffic impacts, have been fully assessed,
and that appropriate mitigation is proposed and secured through the draft
DCO.
3. The SoCG between the Applicant and North East Lincolnshire Council is
provided at Appendix UU of the Response. It is noted at paragraph 3.1.9 of
the SoCG that North East Lincolnshire Council previously raised concerns in
relation to cumulative impacts in respect of the potential concurrent or
staggered construction of the project and Project One. It is further noted at
paragraph 3.1.9 that in response to those discussions the Applicant updated
the ES prior to submission of the Application for all topics (including traffic and
transport) to ensure the worst case was assessed for construction. Paragraph
3.1.10 of the SoCG goes on to confirmed it is agreed that the revised
assessment accurately reflects a worst case scenario for the Project and that
Requirement 8 of the draft DCO provides an adequate mechanism to secure
the mitigation measures it sets out.
4. The draft SoCG between the Applicant and North Lincolnshire Council (which
remains unsigned but is agreed in all matters of principle), is provided at
Appendix YY of the Response. It is agreed at paragraphs 3.1.16 and 3.1.17
that the Outline Code of Construction Practice (Doc ref: 12.4)
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5. A summary of the consultation that has taken place with each of the Local
Authority’s through the DCO process to date is provided at Table 2.1 of each
of the SoCGs mentioned above.
CL16

Applicant

In relation to the proposed substation(s) can the
applicant:
(a)
In relation to Hornsea Project 2 Works Nos 8a
and 8b, supplement the information contained
in Figures 3.35, 3.37, 3.38, 3.39, 3.40 and 3.41
of the Project Description [APP-027]; Onshore
Land Plan 27/27 [APP-012] and Onshore
Works Plan 27/27 [APP-014]with a layout plan
of the proposed substation site indicating the
proposed access arrangements, areas to be
reserved for landscaping, drainage, bunds,
cable easements (including alternatives) and
any constraints to the location of substation
buildings and equipment under the various
scenarios?
(b)
In relation to Hornsea Projects 1 and 2 in
combination, provide indicative drawings
showing the potential disposition of substation
buildings and equipment under all possible
scenarios and indicate the proposed access
arrangements, areas to be reserved for
landscaping,
drainage,
bunds,
cable
easements (including alternatives) and any
constraints to the location of substation
buildings and equipment?

CL16 (overview)
It must be noted that all substation layouts for the Project are at this time indicative
and are only intended to define the Rochdale Envelope for the environmental
assessments in the ES. The Project’s final onshore substation layout and its
requisite landscaping, drainage, and other environmental mitigations will be agreed
during the Detailed Design phase of the Project (post DCO consent), as described in
the Applicant’s response to PN5, with the relevant stakeholders.
CL16(a)
1. Please refer to Appendix Q of the Response. The Appendix contains a
number of Figures showing indicative onshore substation layouts overlaid with
the Project’s Works areas, indicative landscaping, and proposed access road.
The Applicant assumes that by “cable easements”, the Ex A. is referring to
Works 7A & B and 9A & B, which are shown. However, it should be noted that
the cables from Works 7A & B and 9A &B will extend into (and form part of)
Works 8A & B to connect to the onshore substation buildings and equipment
as necessary.
2. Drainage and bunds have not been designed for each of the onshore
substation layout options. Instead, only the largest substation layout option, by
area, has had drainage and bunds considered for it. This is because from a
flood risk perspective the largest option is the ‘worst case’ for the proposed
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Rochdale Envelope. The ‘worst case’ layout for flood risk is that shown in
Figure 5 of Appendix Q of the Response and the last page of in Annex 4.3.7
of the ES (Doc ref No 7.4.3.7). Therefore, drainage and bunds are not shown
on the figures in Appendix Q of the Response. Instead, details of the drainage
design can be found in Volume 6, Annex 6.2.3: HVDC converter/HVAC
substation Flood Risk Assessment in the ES (Doc ref No 7.6.2.3). A plan
showing areas of hard standing and gravel for surface water attenuation in the
‘worst case’ onshore substation layout can be found in Figure 1 of Appendix D
of that document.
3. The main constraints on substation building location are imposed by land
options and land take. The Applicant has an option to purchase land from
Able Humber Ports Limited: plots 503, 505, 506, and 507 on the Land Plans
(Doc ref No 4.1). The Applicant has sought to limit the amount of land that it
requires for its onshore substation to these particular plots (bearing in mind
Project One’s land requirements); however, it has been unavoidable that
some of the indicative onshore substation layouts require some additional
land: particularly plot 500 on the Land Plans. Wherever possible, the
Applicant has sought to keep the onshore substation buildings in its indicative
layouts as far to the east so as to limit the land taken in plot 500.
4. Other constraints relate to the landscape and visual impacts of the Project’s
onshore substation buildings. These are greater when the buildings are
further to the west. Therefore, again, the Applicant has sought to keep all the
onshore substation buildings in its indicative layouts as far to the east to limit
these impacts.
CL16(b)
1. The Applicant would like to stress that Project One is separate from Hornsea
Project Two. The projects are being developed separately, on different
timelines, to be awarded separate CfDs (Project One has its CfD already),
and with different funding structures.
2. The Applicant has put Project One’s Work Number 10 on the Figure in
Appendix Q of the Response. This figure shows the relative location of Project
One and the Project. It is the intention that the overlap between the Project
DCO and the Project One area will be governed by the confidential
cooperation agreement between the two projects.
3. The Applicant’s onshore environmental impact assessments have fully
considered the cumulative impacts of Project One’s onshore substation
alongside the Project’s substation. There are confidential cooperation
agreements in place between Project One and Project Two to govern their
relationship on the Able Humber Ports Limited land that comprises the
onshore substation sites for the two projects, plots 503, 505, 506, and 507 on
the Land Plans.
CL17

Parishes

Do the parish councils affected by the proposals have
any observations they wish to bring to the attention of
the Examining Authority (ExA)?

CL17
1. The Applicant notes that this question is addressed to the Parish Councils but
has set out some comments below which it considers may be of relevance.
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2. The Applicant has engaged with and sought the views of the Parish Councils
throughout the pre- and post-Application and Examination stages of the
Project.
3. The table at Appendix DD of the Response provides a summary of the
engagement that has taken place with the Parish Councils to date.
4. The Applicant is not aware of any of the Parish Councils having an objection
to the Project and notes that they have not submitted any relevant
representations.
CL18

Applicant

Has a biosecurity risk assessment been carried out
and what measures need to be incorporated into the
Code of Construction Practice (CoCP) to ensure the
onshore construction phase addresses biosecurity?

CL18
1. A biosecurity risk assessment has not, to date, been carried out. The
Applicant will be responsible for producing a site-specific Biosecurity Risk
Assessment (RA) with associated Safe Systems of Work (SSW) prior to the
commencement of onshore construction works.
2. The Biosecurity RA and SSWs will be appended to or be referenced in the
final Code of Construction Practice (CoCP) (Doc ref No 12.4) Ecological
Management Plan (EMP) (Doc ref No 12.5) and Landscape Strategy and
Management Plan (LSMP) (Doc ref No 12.9). All contractors will complete a
Project induction so as to ensure they are aware of their individual
responsibility to comply with the final CoCP (Paragraph 2.5.4 of the Outline
CoCP (Doc ref No 12.4)) and, therefore, the Biosecurity RA and SSWs. The
Ecological Clerk of Works (ECoW) will be responsible for independently
monitoring the implementation of the Biosecurity RA and SSWs.
Construction - offshore
CS1

Applicant

Please explain the options for the programming and
phasing of the construction of the wind farm areas
(Works 1A&B, 2A&B and 3A&B), and the offshore
cabling (Works 4A&B and 5A&B) as set out in the
draft DCO.

CS1
1. As with the rest of the Project, these Works may be carried out in up to four
phases. Please see Appendix O of the Response for an illustration of the
Project’s indicative four phase construction programmes. For the single phase
programme, please see Figure 3.42 of Volume 1, Chapter 3: Project
Description of the ES (Doc ref No 7.1.3). The Applicant can confirm that the
phasing scenarios presented in Appendix O were considered when defining
the worst case scenario within the EIA.
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CS2

Applicant

(a)

(b)

Have any Crossing Agreements for the active
pipelines using the ‘Oil and Gas Crossing
Agreement Template’ been entered into yet? If
not, when do you anticipate obtaining these?
Is there an industry standard for the minimum
distance between the pipeline and the export
cable? Can the cable go either under or over
the pipeline?

CS2(a)
1. As at the current date, no crossing agreements have been entered into in
respect of these assets. Draft documentation based on the “Oil and Gas
Crossing Agreement Template” has been issued by the Applicant to the
relevant oil and gas operators in the vicinity of the Project and negotiations
have taken place in respect of these assets. The parties agree crossing
and/or proximity agreements may be useful and discussions are ongoing.
However, as per industry standard practice, it is likely that such crossing
and/or proximity agreements will only be concluded closer to the construction
phase of the Project when detailed design parameters have been finalised.
CS2(b)
1. The Applicant can confirm that 500m is the industry standard minimum
distance to be maintained between existing and planned cables and pipelines,
where reasonably practicable. This arises from international and UK maritime
law regarding safety zones, where 500m represents the required distance to
be maintained around vessels carrying out construction or certain
maintenance activities. If a 500m buffer is maintained between assets, then
they can be constructed and maintained by their respective owners
simultaneously without one party’s vessels breaching the safety zones of the
other’s.
2. Clearly, 500m separation cannot be maintained at crossings. However, it is
best practice for crossings to be made as close to 90 degrees as reasonably
practicable to minimise the risks and impacts each cable or pipeline has on
the other.
3. The Applicant has endeavoured to adhere to both of these standard practices
when setting out its offshore cable corridor.
4. Offshore cables can only be laid over the top of existing cables or pipelines at
crossing points. Lifting or installing ducts under existing infrastructure and
pulling cables underneath or into ducts offshore is not feasible using current
cable installation equipment and methods.
CS3

Applicant

If maintenance personnel are transferred by helicopter
from the shore to an accommodation platform, how
will they then travel to the required Wind Turbine
Generator (WTG)? Will a boat be kept on site
continuously? If so, how will it be safely secured?

CS3
1. As mentioned in the Applicant’s response to CL8, at this time the O&M
strategy has not been finalised. Therefore the response to this question is
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based upon the O&M options that have been considered as part of the
Application, as well as the Applicant’s experience and knowledge gained from
other projects.
2. Once maintenance personnel are on the accommodation platform, they can
then either travel to the required WTG via helicopter or boat. As stated in
paragraph 3.5.62 of Volume 1, Chapter 3: Project Description of the ES (Doc
ref No 7.1.3), the WTGs will have heli-hoist platforms to allow personnel to be
winched down to the WTGs from a helicopter. The WTGs will also have boat
landings that will allow personnel to transfer to them via boat. Therefore the
transfer from the accommodation platform to the WTG can be carried out
either by helicopter or by boat.
3. The boats may be kept at the site continuously. If this is the case the boats
will either idle or be kept at anchor within or close to the turbine array. In both
cases the relevant guidance will be followed to ensure this is done safely. The
Applicant is also considering the possibility of retrieving crew vessels onto the
accommodation platform when not in use. However, a detailed study into the
feasibility of this option has not yet been carried out.
4. This study will be carried as part of the final design work and included in
relevant pre-commencement documentation that will be submitted for
approval (such as the ERCoP as required under Condition 4 of the DMLs).
CS4

Applicant

Up to what wind speed/sea state will maintenance still
be able to be carried out safely on the WTG’s?

CS4
1. Many of the limiting wind speeds are specific to each WTG model. Until the
WTG model for the Project is selected, the wind speed limits used are
indicative figures based on the Applicant’s experience and knowledge gained
from other projects:
• Up to 12m/s - there are no restrictions on work;
• Above 12 m/s - there will be no work on the outside of the nacelle and
rotor;
• Above 18 m/s – only service work and troubleshooting in the nacelle with
the hatches closed is allowed. No work in the hub is allowed; and
• Above 24 m/s - all work has to stop.
2. The sea state is only relevant for maintenance in so far as a vessel is being
used for transferring the technicians. In that case, the maximum sea state at
which the technicians (noting that helicopter access is also an option) may
carry out maintenance is the maximum sea state at which the vessel can
safely transfer technicians. This will vary depending on the vessel type used,
however most crew vessels on the market can carry out transfers up to
approximately 1.5m significant wave height. However, as the final O&M
design for the Project has yet to be carried out the Applicant cannot currently
confirm what vessels will be used.
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CS5

Applicant

How long will it take for the wind farm area and cable
route corridor including the inter-tidal area to return to
its’ natural state after completion of the works?

CS5
1. With regard to the return of the intertidal and subtidal area in the vicinity of the
Project to its natural state, the Applicant assumes the Ex. A is referring to the
return to pre-disturbance (baseline) conditions, following the completion of
construction activity.
2. It is material to note that benthic habitats in the southern North Sea have been
subject to anthropogenic disturbance in the form of demersal fishing and oil
and gas exploration, for example, for decades; similarly intertidal habitats in
the Humber Estuary have been subject to anthropogenic disturbance for
decades in the form of managed realignment, flood defence works and
industrial water contamination for example. As such, the habitats are not
necessarily considered to be an undisturbed state. Furthermore, the dynamic
nature of the environment is such that the subtidal and intertidal benthic
habitats in the vicinity of the Project are subject to natural disturbance and ongoing change. Therefore, recovery of the intertidal and subtidal habitats and
their associated communities has been discussed within the ES in the context
of a return to pre-disturbance (baseline) conditions (i.e., the sediments,
habitats and species present within the Project as recorded during the sitespecific surveys).
3. There are a number of activities associated with the construction of the
Project which may result in physical disturbance to the seabed (intertidal
and/or subtidal) and, therefore, associated ecological communities. These
activities include (but are not necessarily limited to) seabed preparation works
associated with cable and/or foundation installation, jack-up barge operations
to install foundations and associated topside infrastructure, the burial of interarray, inter-connecting and export cables, anchor placements associated with
these operations, the disposal of any dredged material associated with
seabed preparation works, deposition of any drill arisings from foundation
installation works, placement of scour and or cable protection material,
excavation works associated with the Horizontal Directional Drill (HDD) pit,
and the movement of personnel and machinery/vehicles in the intertidal.
4. Recovery of the seabed and associated habitats is anticipated following all
works, and therefore effects will only be temporary in nature, with the longest
duration predicted in the ES being up to five years for recovery (paragraph
2.6.36, of Volume 2, Chapter 2; Benthic Subtidal and Intertidal Ecology, Doc
Ref 7.2.2). Clearly, where infrastructure is placed on the seabed (such as
foundations and/or scour and cable protection material) recovery of the
seabed directly beneath such locations will not be possible until the Project
has been decommissioned. As outlined in Paragraphs 2.6.224 to 2.6.258 of
Volume 2, Chapter 2 of the ES, due to the similar nature of the impacts
associated with the decommissioning phase of the Project compared to the
construction phase, the recoverability of the benthic habitats to their preimpact state following decommissioning is predicted to occur within similar
timescales to that predicted for the construction phase (i.e., within five years).
5. Table 1 in Appendix EE of the Response provides an overview of the
predicted duration of recovery for relevant aspects of the Project’s
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construction. It is noted from the ES that no significant effects were predicted
on the seabed habitats or its associated ecological communities from the
works.
CS6

Applicant

Will it be possible to place the WTG’s in orderly rows
and columns at the western end of Hornsea Project 2
given the large number of wrecks in this area?

CS6
1. When creating the indicative layouts for the Project, as shown in Figure 3.5 of
Volume 1, Chapter 3: Project Description of the ES (Doc ref No 7.1.3), the
Applicant was sensitive to various ‘hard’ constraints. These constraints
included the wrecks shown in Figure 9.4 of Volume 2, Chapter 9: Marine
Archaeology and Ordinance (Doc ref No 7.2.9), which had appropriate buffers
applied around them. As can be seen in the indicative layouts, it is possible to
place the WTG’s in orderly rows and columns whilst maintaining appropriate
buffers around these constraints.
CS7

Applicant

In Figure 3.5 of ES 7.1.3 [APP-027], the applicant
provides WTG layouts for both 5 and 15 MW turbines,
but not for 8MW. Why has this latter option been
omitted?

CS7
1. The Applicant can confirm that the layouts in Figure 3.5 are only meant to be
those that define the extents (upper and lower limits) of the Rochdale
Envelope for this parameter, which is for WTGs between 5 MW and 15 MW in
size. For the assessments in the ES that require these layouts, either a 5 MW
or a 15 MW layout is the worst case. Layouts for WTGs of intermediate sizes
are always of lesser impact than those of 5 MW or 15 MW and therefore there
was not a need to represent them within the ES.
CS8

Applicant
MMO

and The MMO has concerns about the potential carrying
capacity of disposal sites HU209 and HU210 from the
cumulative amount of material arising from Hornsea
Projects 1 and 2. What progress has been made to
resolve
this
concern,
including
the
MMO
recommendations for a co-ordinated monitoring
programme over multiple years?

CS8
1. A Site Characterisation Report (Volume 4 – Introductory Annexes, Annex
4.3.8: Dredging and Disposal: Site Characterisation of the ES (Doc ref No
7.4.3.8)) was carried out in relation to three disposal areas for the Project
(Disposal Area 2A, Disposal Area 2B and Subzone 2).
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2. Disposal Areas 2A and 2B overlap with disposal areas HU209 and HU210
respectively which were consented for disposal of material arising from the
construction of Project One.
3. The Applicant notes that the ES provides an assessment of the potential
cumulative impacts associated with the worst case disposal volumes
proposed for sites HU209 and HU210 as a result of Project One and the
Project. More specifically this has involved consideration of the potential
changes to the physical environment (Volume 2, Chapter 1: Marine Processes
of the ES (Doc ref No 7.2.1)), and subsequent assessment of the potential for
impacts on the benthic environment habitats (Volume 2, Chapter 2: Benthic
Subtidal and Intertidal Ecology of the ES (Doc ref No 7.2.2)). Each of these
assessments is presented within the respective ES chapter (as referenced
above) and also summarised in the context of the proposed disposal sites
within the Site Characterisation Report (Volume 4, Annex 4.3.8 (Doc ref No
7.4.3.8)). The conclusion of this assessment was that there would be no
significant adverse impact as a result of allowing disposal in these sites by
both Project One and the Project.
4. Following submission of the Site Characterisation Report to the MMO and
Cefas for consideration, the MMO confirmed that sites HU209, HU210 and
HU211 had been designated for the Project.
5. The Applicant therefore submits that in light of the results of the assessment
carried out in the Site Characterisation Report, there are not likely to be any
significant adverse impacts of the disposal of the volumes permitted by the
DMLs for both Project One and the Project and that the sites can
accommodate the disposal of the dredged material of both projects.
6. Paragraph 2(1) of Part 1 of the DMLs limits the maximum volume of material
that can be disposed of under each DML to the volumes that were assessed
in the Site Characterisation Report. In addition, Condition 10(2)(c) of the
DMLs requires a disposal plan detailing the locations, methods and timings of
dredging and disposal, as well as disposal site monitoring requirements to be
submitted to the MMO for approval prior to construction. A similar condition is
included within the Hornsea One Offshore Wind Farm Order 2014 (Condition
13(2)(c)) and therefore the MMO will be given the opportunity to review and
approve the proposed disposal details for both Project One and the Project
prior to any disposal activities taking place in relation to that project and will
also be given the opportunity to review and approve any proposed monitoring
requirements.
7. It is therefore submitted that the disposal volumes permitted by the Project
One DCO and the Project’s draft DCO have been adequately assessed and
that there are not predicted to be any significant impacts in respect of the
disposal of such materials (further noting that the Site Characterisation Report
assessed the worst case scenario). It is further submitted that there are
sufficient controls within the DMLs to give the MMO the opportunity to review
and approve the proposed disposal activities and proposed monitoring
requirements prior to any disposal activities being carried out.
8. The Applicant and the Project One Companies are in discussions to agree a
confidential cooperation agreement and SoCG which will address the
proposals to coordinate their disposal activities and monitoring as required by
the MMO.
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CS9

Applicant

Are ConocoPhillips satisfied with the conclusions of
the Technical Report on the Radar Early Warning
System as they affect the Saturn, Minas and Tethys
platforms?

CS9
1. The Applicant has consulted with ConocoPhillips throughout the application
process, including on the inclusion of the Radar Early Warning System
(REWS) Technical Report (Volume 5, Annex 5.11.1: Radar Early Warning
System Technical Report (Doc ref No. 7.5.11.1)) at Phase 2 Consultation. The
Applicant has continued to consult with ConocoPhillips post submission of the
Application and in response to their Relevant Representation [RR-15].
2. The Applicant continues to consult with ConocoPhillips to address any
concerns with regard to the performance of the ConocoPhillips REWS which
is installed on the Saturn offshore platform.
CS10

Applicant

How will the disposal of dredged material in the cable
route corridor be managed so as not to impede the
progress of Hornsea Project 1 cable laying or viceversa?

CS10
1. The Applicant and the Project One Companies are in discussions to agree
upon a SoCG and confidential cooperation agreement which covers matters
relating to the dredging and disposal areas.
2. A draft SoCG between the parties is provided at Appendix BBB of the
Response. Discussions will continue between the parties and both parties
anticipate an update on this SoCG being submitted at Deadline II.
CS11

Applicant

Do you anticipate any conflict with the Donna Nook
bombing range whilst cable laying in that area?

CS11
1. The Donna Nook Danger Area (EG D307) overlaps with part of the Project
subtidal cable route corridor and the temporary working area for the intertidal
cable route corridor, near to the landfall point (see Figure 8.7 of Volume 2,
Chapter 8: Aviation, Military and Communications of the ES (Doc ref No
7.2.8)).
2. Consultation has taken place with the MOD (see Table 8.3 and Table 8.4 of
Volume 2 and Chapter 8 of the ES). In relation to the Donna Nook air
weapons range, the MOD requested continued dialogue with the Applicant to
ensure that range operations can be coordinated, and specified that the
Defence Infrastructure Organisation (DIO) Safeguarding are consulted and
notified of the progression of the Application.
3. The Applicant will inform the DIO regarding the nature and timing of any cable
laying operations that will occur within the extent of D307. This is a designed-
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in mitigation measure, which will be implemented through the appropriate
distribution of Notices to Mariners (see Table 8.10 of Volume 2 and Chapter 8
of the ES), pursuant to Condition 7(8) and 7(9) of Schedule H, I, J and K of
the draft DCO. Therefore any potential for conflict will be managed by
continued consultation and dissemination of information.
4. The Applicant assessed the impact of the Project cable laying activities and
associated vessel movements on the Donna Nook Danger Area in paragraphs
8.6.19 to 8.6.25 of Volume 2 and Chapter 8 of the ES. With the designed-in
mitigation (distribution of Notices to Mariners), the impact was assessed to be
of minor adverse significance, which is not significant in EIA terms.
CS12

Applicant

Do you agree with the Maritime Coastal Agency
(MCA) that agreed layout principles of Hornsea
Project 2 should be provided in the DCO?

CS12
1. The shipping and navigation assessment for the Project has been undertaken
as per the methodologies defined by the Maritime and Coastguard Agency
(MCA). The shipping and navigation impact assessment considered
designed-in mitigation measures adopted as part of the Project (Table 7.14
and 7.22 of Volume 2, Chapter 7: Shipping and Navigation of the ES (Doc ref
No 7.2.7) and additional mitigation measures that have been identified as part
of the assessment process.
2. These mitigations are to ensure that the Project, when developed, meets the
development requirements of the MCA and other key marine stakeholders
and includes the requirement for the final layout to be agreed with the Marine
Management Organisation (MMO), in conjunction with the MCA and Trinity
House Lighthouse Services (THLS). This final sign-off requirement is a
condition of the draft DML (Condition 10(1)(a) of Schedules H, I, J and K of
the draft DCO) and gives the MCA the ability to ensure the applications final
site design layout meets the requirements above and beyond that of the
Applicant’s own layout principles.
3. The Applicant notes that this matter has been considered within a SoCG
between the Applicant and MCA and that the appropriateness of a
requirement for final sign-off of the layouts by the MMO, in conjunction with
MCA and THLS (in terms of Condition 10(1)(a)) is agreed between the parties
(see paragraph 3.10.1 of the SoCG; as submitted at Appendix WW of the
Response).
CS13

Applicant

The MCA require a single authority to have effective
overall maritime control in place. Who will be
responsible and how will this be accomplished?

CS13
1. The Applicant does not consider that a single maritime coordinator will
necessarily be required to ensure effect maritime control. It will be necessary
for any marine controller to be aware of other activities within the area and to
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coordinate as appropriate. The methodologies for construction and
communication protocols will be contained within the relevant plans (such as
the CoCP and the Emergency Response and Cooperation Plan (ERCoP)).
2. The Applicant’s Safety Management System (SMS) and ERCoP will mitigate
risk associated with increased activity on site and formalise the coordination
of emergency response in conjunction with other providers. The ERCoP will
be one element of the Applicant’s overall Safety Management System and will
include a single point of contact for the development; to whom general day to
day contact and emergency communications will be directed through in the
first instance.
CS14

Applicant

How far have your discussions with E.ON E&P
progressed towards reaching a satisfactory conclusion
regarding co-existence between Hornsea Project 2
and E.ON oil and gas interests?

CS14
1. The Applicant’s response to question CS14 exceeds 1,500 words, the below
text therefore, provides a summary response, with a full detailed position
found at Appendix CC, as submitted as part of the Applicant’s response to
Deadline I.
2. There is a substantial overlap between the Project and the unlicenced Block
48/3, offered for licence in the 28th licence round. Block 48/3, E.ON’s other
Southern North Sea oil and gas interests, and the Project are shown in figure
11.7 of Volume 2, Chapter 11: Infrastructure and Other Users of the ES (Doc
Ref No: 7.2.11). E.ON have stated that DECC - now the Oil and Gas Authority
(OGA) - have indicated that E.ON have received the highest marks for this
block and therefore E.ON expect to be offered this licence. The block is
currently being held back for Appropriate Assessment and pending the results
of this assessment, will be offered for licence in the 2nd tranche of the 28th
licence round. OGA have not provided a date for the 2nd tranche
announcements, but it is anticapated to be November 2015. E.ON have
advised that the operational intent for Block 48/3 is to shoot detailed seismic
around the potential prospects within the block. The results of this seismic
would dictate the location of an exploration well to test the field. This phase is
to be completed within 4-5 years of licence award. The results of the
exploration drilling will dictate whether or not to develop the field further and
whether this would require a subsea well(s) or surface structure(s) . E.ON
raised several comments with regard to the Project in their Relevant
Representation [RR-31]. In summary, E.ON is concerned that the application
fails to make adequate provsion for the coexistence of the Project and E.ONs
oil and gas interests, with no consideation at this stage of how the Project can
safely progress in a way that does not signifcantly affect those interests.
3. The Applicant provided a written response to E.ON’s Relevant
Representation, sent by email on 8th May 2015, outlining their position with
regard to each concern. The Applicant then met with E.ON at a consultation
meeting on 12th May 2015 where each concern was discussed in turn. It is
the Applicant’s understanding (from a meeting on 12 May 2015) that both
parties agree that no further assessment can be undertaken in the ES until
further information is known about operations within Block 48/3. The Applicant
is awaiting a response from E.ON.
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CS15

Applicant

Is it possible that two or more WTGs’ could require
major maintenance with 500m safety zones at the
same time? Would this have implications for safe
fishing in the wind farm area?

CS15
1. The Applicant does not consider that it is likely that major maintenance
requiring a 500m safety zone will take place concurrently and irrespective of
this, appropriate management measures will be in place to ensure that fishing
safety will not be compromised.
2. Major component change-out may be performed with a jack-up vessel. The
operation itself will be monitored by marine coordinators and managed by a
dedicated supervisor team offshore on behalf of the undertaker.
3. It is unlikely that two or more turbines will be subject to main component
change-out at the same time with two different vessels. The normal procedure
would be that the maintenance of the turbines would be carried out in
sequence by the same jack-up vessel. The mobilisation fee and extra cost of
chartering in two jack-up vessels is likely to be significantly higher, which
under normal circumstances makes it unfeasible to have two jack-up vessels
in the wind farm at the same time. With respect to the implications for safe
fishing within the wind farm area, in the unlikely event that more than one
turbine will be subject to major maintenance, any risks would be managed as
would be standard and expected during these maintenance operations. It is
not anticipated that adjacent turbines will be under major maintenance at the
same time.
4. Risks during major maintenance will be managed through standard offshore
safety procedures and therefore it would be likely that any maintenance
activity on structures or turbines that are considered high risk due to their
proximity and exposure to fishing activity (or other vessel traffic) within or in
proximity to Subzone 2 could require the issuing of Notice to Mariners
informing users of current areas of maintenance and potentially asking for:
• Speed reductions;
• The use of guard vessels to promulgate information or protect the
maintenance area;
• Application of temporary 500m safety zones; and
• (If required) temporary Aids to Navigation to guide vessels around high
risk areas.
5. However, this risk assessment process would not be undertaken until the
maintenance process was defined, but would follow principles noted within the
impact assessment in Table 7.14, Volume 2, Chapter 7: Shipping and
Navigation of the ES (Doc ref No 7.2.7) and the navigational risk assessments
found in Table 24.1, Volume 5, Annex 5.7.1: Subzone 2 and Offshore Cable
Route Navigational Risk Assessment of the ES (Doc ref No 7.5.7.1) and Table
21.1, Volume 5, Annex 5.7.2: Offshore HVAC Reactive Compensation
Substations Navigational Risk Assessment of the ES (Doc ref No 7.5.7.2).

129

CS16

MMO

Are you satisfied there will be no significant impacts
from the dredged arisings being deposited in Areas
2A, 2B and Subzone 2?

CS16
1. Whilst not directed at the Applicant, it is material to note that, the Applicant
considers that the potential impacts that could arise from the disposal of
dredged material within disposal areas 2A, 2B and Subzone 2 have been fully
assessed within the ES and also within the Dredging and Disposal - Site
Characterisation (Volume 4, Annex 4.3.8 (Doc ref No 7.4.3.8)). This has
involved an assessment of the potential changes to the physical environment
(Volume 2, Chapter 1: Marine Processes of the ES (Doc ref No 7.2.1)), and
subsequent consideration of the potential for impacts on the biological and
human environment.
2. The ES provides impact assessments related to disposal activities on a
number of biological and human environment receptors, including benthic
habitats (Volume 2, Chapter 2: Benthic Subtidal and Intertidal Ecology of the
ES (Doc ref No 7.2.2)), fish spawning and nursery habitats (Volume 2,
Chapter 3: Fish and Shellfish Ecology of the ES (Doc ref No 7.2.3)), marine
mammals (Volume 2, Chapter 4: Marine Mammals of the ES (Doc ref No
7.2.4)), birds (Volume 2, Chapter 5: Ornithology of the ES (Doc ref No 7.2.5)),
commercial fisheries (Volume 2, Chapter 6: Commercial Fisheries of the ES
(Doc ref No 7.2.6)), marine archaeology (Volume 2, Chapter 9: Marine
Archaeology and Ordnance of the ES (Doc ref No 7.2.9)), shipping and
navigation (Volume 2, Chapter 7: Shipping and Navigation of the ES (Doc ref
No 7.2.7)), and other marine users and infrastructure (Volume 2, Chapter 11:
Infrastructure and Other Users of the ES (Doc ref No 7.2.11)).
3. The outcomes of these impact assessments are presented within the
respective ES chapters (as referenced above). Additionally, the Dredging and
Disposal: Site Characterisation Report (Volume 4, Annex 4.3.8) summarises
the key aspects of these assessments in the context of the proposed disposal
sites.
4. From these assessments, no effects of moderate or major adverse
significance (i.e., significant in EIA terms) have been identified, with only
negligible to minor adverse effects predicted on certain receptors, including
benthic habitats.
5. Overall, based on the nature of the material to be disposed of, the receiving
environment as characterised within the ES and the predictions presented in
the ES of the impact of these activities on physical, biological and human
receptors, no significant adverse impacts are predicted.
6. The Applicant notes that it is agreed in the SoCG between the Applicant and
the Marine Management Organisation (MMO) that the Dredging and Disposal:
Site Characterisation (Volume 4, Annex 4.3.8) is sufficient at this stage to
permit the disposal of material of natural origin and/or dredged material
produced during cable laying preparation works at disposal site references
HU209 (Disposal Area 2A), HU210 (Disposal Area 2B) and HU211 (Subzone
2) and for disposal at these sites to be permitted by the DMLs (see paragraph
3.6.3 of the SoCG, as submitted at Appendix WW of the Response).
Socio-economics
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SE1

Applicant

There are major variations in the predicted local
employment effects, for both the construction and
operational stages of the project, under the scenario
approach adopted by the applicant. In addition Section
11.10 of the ES [APP-053] indicates what effects
might be considered significant in ES terms, but not
what effects are likely.
Given the encouragement in various policy and plan
documents (including NPS EN-1; the Eastern Inshore
and Offshore Draft Marine Plans; local plans and the
Humber LEP) to maximize the scale of local
employment benefits, can the applicant please provide
advice on the most likely scenario outcomes, for both
the construction and operational stages of Hornsea
Project 2.

SE1
1. Paragraph 11.6.29 to 11.6.64 of Volume 3, Chapter 11: Socio-economics of
the ES (Doc ref No 7.3.11) sets out the detailed rationale and basis for the
impact scenarios for construction and Operation and Maintenance (O&M)
activity. The range of scenarios used, from low to high, reflects the uncertainty
around key factors which will determine the likely economic impact of the
construction and O&M of the Project. As highlighted in this chapter, the main
areas of uncertainty (although there are others) are:
• The location of the main tier one and tier two suppliers and their
associated supply chains and the extent to which this influences the
retention of supply chain expenditure in the impact areas;
• The likelihood of ports in the impact areas being selected and construction
and O&M bases and the range of functions they might serve; and
• The potential for the range and expertise of suppliers and workers to be
increased or enhanced prior to the procurement of the Project.
2. In light of this uncertainty, it is not possible at this stage to indicate which is
the most likely impact scenario in absolute terms. However, there are a
number of considerations which suggest an enhanced potential to achieve
higher levels of local economic impact including:
• The confirmation of major private sector led investment plans in the
Humber, in particular the Siemen’s £160 million investment in wind turbine
production and installation facilities at Alexandra Dock.
• The wider Green Port Hull development appears to have been
instrumental in attracting other investors to the Humber area and could
catalyse an increase in the capacity and capability that exists in the supply
chain in the local impact area.
• The investment which local partners, led by the Humber Local Enterprise
Partnership, have made in increasing the supply side capacity in relation
to the renewable energy sector. This includes a range of skills, business
support, property and infrastructure initiatives, and should enable local
business and workers to secure a higher level of benefit, subject to the
uncertainty noted above around the location of service ports and
geographical origin of the main suppliers.
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3. The Applicant recognises the importance of promoting the employment and
supply chain opportunities to the local workforce and businesses and for this
reason it has been actively working with local partners to support the
achievement of this objective. This includes:
• SMart Futures, which is run by SMart Wind, engaging with up to fifty-six
schools in the Humber area. Aimed at Year 9 (13 & 14 year old) pupils, it
seeks to raise awareness of STEM (Science Technology, Engineering &
Maths) subjects as a preferred route to jobs and careers in offshore wind
and renewables. The programme has been delivered in collaboration with
Humber Engineering Training Association (HETA). Activities since June
2014 have included presentations at various local colleges and academies
(including Axholme Academy, Franklin College, Hornsea College and
Language School, Oasis Academy and North Lindsay College) and
support for North Lincolnshire Council’s Discover Engineering Event. The
SMart Wind team have also spoke at a Labour Market Sector event at
HETA, which was aimed at careers advisors, job centre plus advisors and
educational bodies who give advice to young people in North and North
East Lincolnshire.
• A strategic collaboration with Humber University Technical College (UTC),
encompassing SMart Wind being an ambassador for the UTC,
participation at STEM events and careers fairs, running guided site visits
for students and offering interview guarantees.
• Engagement with and presentations to Job Centres in Scunthorpe and
Grimsby to provide information about the nature of employment
opportunities in the offshore wind sector and the type and level of skills
that could be required.
4. These activities, including the experience which has been gained and
relationships developed with partners will be built upon in developing the
Employment and Skills Plan. This is secured by Requirement 18 of Part 3 of
the draft DCO.
SE2

LAs, Applicant
and
Humber
Local Enterprise
Partnership
(LEP)

Draft DCO Requirement 18 outlines elements in an
employment and skills plan to deliver local
employment and supply chain benefits. These relate
to the provision of information, presentations and
advertising.
(a)
Does this plan represent the extent of the
applicant’s designed in mitigation measures for
employment and supply chain impacts?
(b)
Are the local authorities content with the scope
of this current plan in terms of delivering more
than the minimum local employment effects set
out in the various scenarios?
(c)
Have the local authorities, LEP and the
applicant considered additional elements for
the plan in terms of delivering more than the
minimum local employment effects set out in
the various scenarios? If so, what measures
have been considered, and with what outcome
in terms of agreement to date?
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SE2(a)
1. The draft DCO Requirement 18 does outline the possible elements of an
Employment and Skills Plan, which will be submitted to and approved by
North Lincolnshire Council in consultation with the Humber Local Enterprise
Partnership (LEP) prior to the commencement of the works. More specifically,
the scope of the Plan covers:
• The provision of information to the Humber Local Enterprise Partnership
on the employment and supply chain opportunities associated with the
construction, operation and maintenance of the authorised development
including details of the core qualifications and skillsets required to access
those opportunities
• Local advertising of employment and supply chain opportunities during the
construction of the authorised development
• Outreach employment presentations in the run up to and during the period
of construction of the authorised development at appropriate times and
locations
• Local advertising of employment and supply chain opportunities during the
operation of the authorised development.
2. As appropriate, these activities will be coordinated with the Humber LEP and
other relevant organisations, enabling them to coordinate and link them to
their own activities.
3. Paragraph 11.6.68 to 11.6.71 of Volume 3, Chapter 11: Socio-economics of
the ES (Doc ref No 7.3.11) sets out the designed in mitigation for both the
construction and operating phases. As the scale and nature of employment
and supply chain opportunities that will arise in the Local Impact Area as a
result of the authorised development is currently uncertain, the measures
outlined above are the extent of the types of employment, skills and supply
chain measures which are appropriate at this stage. The potential scale of
employment and supply chain benefits will become clearer when primary
contractors for the authorised development have been procured and the
location of construction ports and O&M bases is known. This will allow the
detail of the specific measures to be included in the Employment and Skills
Plan to be developed and agreed with the LEP and North Lincolnshire Council
prior to the commencement of the works.
SE2(b)
1. Local organisations with an employment and skills remit have been consulted
and engaged by the Applicant as part of the preparation of the Application,
including North Lincolnshire Council, the Humber LEP, Humberside
Engineering Training Association (HETA) and local colleges (including the
new University Technical College). The Applicant has worked with many of
these organisations in undertaking initial activities around awareness raising,
careers information and events aimed at students, teachers and career
advisors, as well as the workforce.
2. The Applicant understands that these organisations are supportive of the
approach which has been proposed for the Project, whilst recognising the
uncertainty over aspects of the Project (including the selection of the
construction and operational ports) which limit the scope to be more detailed
at this stage. Letters of support for the Project as a whole have been included
in The Applicant’s Response to the Rule 6 Letter at Appendices B to I
respectively.
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3. North Lincolnshire Council and the Humber LEP (on behalf of the abovereferenced organisations) will continue to be involved as the Local
Employment and Skills Plan is prepared, agreed and implemented. As the
main aspects of uncertainty which may influence the scope to secure benefits
become clearer, this will provide a clearer picture of the opportunities to
maximise these benefits in practice.
SE2(c)
1. Given the current position of the Project and aspects of uncertainty over the
construction and operation which will be a major influence on the scope to
achieve local employment and skills benefits, it is not possible to set out
additional measures which could be pursued at this stage. As noted above,
the Applicant understands that key local stakeholders with an economic
development and skills remit are supportive of this approach and the flexibility
it provides.
SE3

Applicant

Given the planned investment by Associated British
Ports (ABP), Siemens and others in port and turbine
and blade production facilities on the Humber, can the
applicant please advise on the likelihood of Hornsea
Project 2 using local ports and supply facilities.

SE3
1. Please refer to the Applicant’s responses to CL8 and CL11.
2. As noted in those responses, the Applicant is not yet in a position to
determine the ports or suppliers it will use for the Project. These choices will
likely be made in parallel with the detailed design process, as described in the
Applicant’s response PN5, after award of the DCO.
3. During the consideration of ports and suppliers, those which are local to the
Project will have some advantage due to their proximity. The significant
investments in the local area, referenced by the Ex A. and within the
Applicant’s responses to CL8 and CL11, will also bolster the attractiveness of
local ports and suppliers. However, proximity and current levels of investment
will not be the only criteria on which candidate locations will be judged.
SE4

Applicant
LAs

and In terms of cumulative impacts, can the applicant and
local authorities clarify to what extent the concurrent
construction of both Hornsea Project 1 and Hornsea
Project 2, together with other likely local
developments, may face employment supply
constraints in the Local Impact Area?

SE4
1. Paragraph 11.6.90 to 11.6.104 of Volume 3, Chapter 11: Socio-economics of
the ES (Doc ref No 7.3.11) sets out the potential employment impact of the
Project under the three impact scenarios which have been used to reflect the
various sources of uncertainty in the impact assessment. This concludes that
the annual level of employment supported (full time equivalents) in the local
impact area could be 100 under the low scenario, 880 under the medium
scenario and 1,980 under the high scenario.
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2. Whilst these are important sources of additional employment, they are modest
uplifts in the context of the overall scale of the local economy and its
employment base. Under the high scenario (for which employment supported
by the Project is greatest), the direct employment represents 1.8% of the
associated sectoral employment (see Table 11-34) and the combined direct
and indirect employment represents just 0.3% of all employment in the
economy (see Table 11-35).
3. Paragraph 11.6.125 to 11.6.143 of Volume 3, Chapter 11 of the ES compares
this additional employment supported by the Project against the availability of
local labour supply. The ability to source sufficient numbers of local residents
has been assessed based on:
• The existing concentrations of employment in relevant sectors (and
therefore the likelihood that there is sufficient capability and capacity in the
sector locally to capture construction-related opportunities);
• The level of relevant capacity in the local labour market, measured by the
number of unemployed people seeking employment in occupations
relevant to sectors likely to benefit from construction-related employment
impacts; and
• The potential impact of the employment created on the baseline number of
people seeking employment in relevant sectors.
4. The socio-economic baseline highlighted considerable capacity within the
labour market locally; the analysis noted that there were 52,000 unemployed
residents across the Project’s Local Impact Area, of which 14,445 claimants
were seeking work in occupations relevant to the sectors outlined above (as
shown in Table 11-40). The level of employment supported under the high
scenario represents just 13.8% of this (see Table 11-41). This potential
source of supply would also be supplemented by the large number of young
people completing their apprenticeships and technician training in relevant
occupations and trades annually.
5. The levels of employment supported by the Operation and Maintenance
(O&M) phase is on a smaller scale than for construction across all scenarios.
There is also more time to ensure local workers have the relevant skills sets
required. The potential for supply side constraints are therefore considered to
be less of a risk, given the steps which are being to provide the necessary
training and work experience (see below).
6. Paragraph 11.7.41 to 11.7.50 of Volume 3, Chapter 11 of the ES assesses
the potential cumulative impact Project One and the Project (and other local
developments). The effect that the phasing of construction, O&M and
decommissioning activities for Project One and the Project has on the scope
to secure the necessary labour supply and the right skills, and hence secure
local economic benefit, was central to this assessment. Considerations which
were included comprised:
• The amount and type of supply chain capacity that is available to the
Project. For example, if the Project was constructed after Project One,
there could be scope for an elevated level of supply chain sourcing from
the Project’s Local Impact Area. This could occur as a result of
investments made by businesses in response to demand associated with
Project One (and in the knowledge that these opportunities would be
sustained throughout the Project) or because local suppliers who enter the
construction supply chain as part of Project One would be well placed to
access opportunities arising as a result of the Project.
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The amount and type of labour market capacity that is available to the
Project. For example, if Project One and the Project are constructed at the
same time, they will place a much more substantial demand on the labour
market in the Local Impact Areas and might compete for resources. The
situation with regard to the availability of labour is not static and the
phasing of the developments could have an effect on local residents’
willingness to pursue employment or training opportunities to enhance
their ability to access employment opportunities associated with the
developments.
• The period over which supply chain and labour market opportunities are
sustained and the intensity of the activity. This could affect the willingness
of individuals and companies to make investments to access opportunities
associated with the development. This in turn would affect the level and
type of capacity in the supply chain and local labour markets.
7. The assessment notes that whilst there is a lot of uncertainty, if Project One
and the Project were not constructed at the same time, the potential for a
supply side constraint is very low given the efforts which local stakeholders,
training provider and the Applicant have put into raising awareness, provision
of information about opportunities and skills development. If Project One and
the Project were to be constructed at the same time there is some risk that the
levels of estimated local employment under the high scenario (for both
projects) might not be achieved due to the potential for a supply side
constraint. However, it is important to note a number of factors:
• This supply constraint would probably be restricted to certain specialist
skill categories for which current supply is limited and demand would be
relatively high.
• There is the opportunity for local providers and other stakeholders and the
Applicant to anticipate this potential constraint and take the necessary
steps to address the risk in sufficient time. This might encompass some of
the activities included within the Employment and Skills Plan and indeed,
the content of the plan itself could be influenced by emerging evidence of
supply side constraints (see the Applicant’s response to question SE2 for
more information in respect of the Employment and Skills Plan)
• If it does not prove possible to source these particular skills locally, they
could be sourced from outside the local area and hence not cause any
delays in construction.
8. The importance of anticipating the increase in demand for workers with key
skill groups which will be sought locally by tier one and two suppliers in
particular is recognised by local stakeholders and the Applicant. The Humber
LEP has taken the lead in preparing an overarching strategy in this regard.
Building on an existing strong track record, a number of major initiatives have
been put in place and have operated over the past 2-3 years in the Humber
and North East Lincolnshire to promote and provide for the training of
apprentices and the training of the existing workforce to meet the needs of the
offshore sector.
9. Major new investments in the training infrastructure and capacity in the Local
Impact Area include the Humber University Technical College (UTC) which
specialises in engineering & renewable energy. The UTC will provide large
numbers of new entrants to the labour market with relevant skills to the
Project. The Applicant is a partner of the Humber UTC (see the Applicant’s
response to SE2), as well as being actively involved in or leading a range of
•
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other local initiatives to promote the renewable sector as a career route for
students and young people more.
10. The Green Port Hull initiative is also providing substantial additional resources
for apprenticeships and workforce development. The funding is part of the
Employment and Skills Development strand of the Green Port Growth
Programme (GPGP), which is supported by the Government’s Regional
Growth Fund and has been created to establish the area as a world-class
centre for renewable energy. The funding aims to support the up-skilling of
people in the renewables and engineering sectors to Levels 3, 4 or 5.
11. In summary, this means that the concurrent construction of Project One and
the Project, together with other likely local developments could, under certain
circumstances, give rise to employment supply constraints in the Local Impact
Area. These constraints might lead to a risk that levels of estimated local
employment under the high scenario (for both projects) might not be
achieved, although the scale of this risk is difficult to quantify.
SE5

Applicant

What measures does the applicant intend to use to
ensure adequate and appropriate local community
engagement and liaison, particularly during the
construction stage of the project? Have there been
discussions about this and, if so, to what effect?

SE5
1. The Applicant has taken a proactive approach to local community
engagement throughout the Application and Examination process. The full
details of this engagement that took place up the point of submitting the
Application is presented in the Applicant’s Consultation Report (Doc ref No
2.1). This included several public consultation events during the Phase 1 and
Phase 2 consultation stages. Visitors to the exhibitions were able to discuss
the Project first hand with SMart Wind project staff and were encouraged to
complete questionnaires in order to capture views and project feedback.
2. Throughout the Application and Examination process the Applicant has
offered the opportunity for members of the public to register for project
updates with the SMart Wind website. This has allowed an opportunity for full
access to project documentation in an electronic format and provided a facility
for members of the public to ask questions or leave comments. As of the date
of this response 1,917 emails have registered.
3. The Applicant is committed to ensuring local community engagement and
liaison continues throughout the lifespan of the Project, and importantly into
and through the construction phase.
4. A Communications Plan will be established and implemented ahead of the
construction phase. The purpose and function of that plan, and the Applicant’s
approach to construction phase community engagement overall, is discussed
in detail by paragraphs 2.4.1, 2.4.2, 3.8.1, 4.2.165 and 4.2.23 of the Outline
Code of Construction Practice (Doc ref No. 12.4).
5. The measures that will be implemented will include:• Notification of occupiers in the vicinity of the works prior to the
commencement of construction.
• Providing contact details to all interested parties to ensure enquiries and
complaints are directed to the right party straightaway.
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Establishing a system for dealing with enquiries or complaints, ensuring
these are logged, reported and mitigated/addressed as required.
• Liaising where required with the Local Planning Authority to close out
complaints.
6. The agreement of a final Code of Construction Practice, and by extension the
production of the Communications Plan, and all associated communications
and reporting procedures, is secured by Requirement 8 of the draft DCO.
7. The Applicant also notes that the Employment and Skills Plan secured by
Requirement 18 of the Draft DCO will also facilitate local engagement, and
help to raise awareness of the status of the project and construction works.
This will include provision of employment and supply chain opportunities to
the Humber Local Enterprise Partnership, local advertising of employment
and supply chain, and the provision of outreach employment presentations
during the construction phase of the project.
•

SE6

Applicant
and What plans does the applicant have in relation to the
local authorities proposed Community Benefits Fund, including for
example:
(a)
Criteria for inclusion;
(b)
Types of initiatives which might be supported;
and
(c)
The management of the Fund?

SE6
1. The Applicant is currently considering its proposals in relation to the potential
provision of a Community Benefit Fund. The Applicant does not consider the
provision of such a fund is necessary to support the Application as it would
not be offered to address a specific impact. As such, the Applicant does not
consider it to be relevant to the decision making process.
SE7

Applicant

What provisions are in place to monitor the local
economic impacts (especially supply chain and
employment take-up) of the construction and
operation of the project?

SE7
1. The Applicant recognises the potential benefits of provisions to monitor the
scale and nature of local economic impact which arise through both the
construction and operation of the Project. These benefits may include a better
understanding of the extent to which the measures pursued were effective,
whether there were any unexpected consequences and the lessons which
can be learnt for the future. Due to the clustering and volume of similar
industry and wider economic development in the Humber region the Applicant
considers that the LEP is best placed to undertake such coordinated
monitoring, as described in their strategic economic plan. The Applicant will
continue to work closely with the LEP to ensure dissemination of project
specific information wherever possible.
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Fishing, Navigation and Aviation
FNA1

MMO,
NFFO, As a stakeholder concerned with commercial fisheries
HCFIG, DFFO, do you have any outstanding concerns regarding the
Redercentrale,
fisheries assessment?
Visned

FNA1
1. The Applicant notes that Question FNA1 is directed at the Marine
Management Organisation, National Federation of Fishermen’s Organisations
(NFFO), Holderness Fishing Industry Group (HFIG), Danish Fishermen PO
(formerly the Danish Fishermen’s Association), Redercentrale and VisNed,
but would like to refer the Ex. A to the SoCGs that have been developed with
the fishing industry, which identify the matters of agreement and the matters
of disagreement between the Parties:
• SoCG between the Applicant and NFFO, HFIG and VisNed (as submitted
at Appendix QQ of the Response);
• SoCG between the Applicant and Rederscentrale (as submitted at
Appendix RR of the Response);
• SoCG between the Applicant and the Danish Fishermen PO (as submitted
at Appendix MM of the Response); and
• SoCG between the Applicant and the MMO (as submitted at Appendix
WW of the Response).
2. After consultation the following areas of disagreement (in relation to
commercial fisheries) remain between the respective parties:
NFFO, VisNed and HFIG:
• Significance of effects on Dutch and UK fishermen as a result of the
project alone and cumulatively with other offshore wind farm
developments;
• The requirement for a community benefit fund in relation to potential
impacts upon the fishing industry;
• The need for a post installation trawl survey to verify a lack of significant
snagging hazards;
• Disturbance to ongoing fishing activities in areas where construction or
surveys are incompatible with ongoing fishing activity; and
• A specific licence condition for a Fisheries Liaison and Coexistence Plan.
Rederscentrale:
• No matters of outstanding disagreement.
Danish Fishermen PO:
• No matters of outstanding disagreement.
MMO:
• No matters of outstanding disagreement.
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FNA2

MMO,
NFFO,
HCFIG, DFFO,
Redercentrale,
Visned

As a key stakeholder are you satisfied with the
allocation of magnitude and sensitivity throughout the
assessment and with the mitigation measures that are
proposed?

FNA2
1. The Applicant notes that Question FNA2 is directed at a number of Interested
Parties rather than to the Applicant; however, has provided a response below.
Magnitude and Sensitivity
2. The assignment of magnitude and sensitivity in the commercial fisheries
assessment (Volume 2, Chapter 6: Commercial Fisheries of the ES (Doc ref
No 7.2.6)) was based on the methodology presented in Volume 1, Chapter 5:
Environmental Impact Assessment Process and Methodology of the ES (Doc
ref No 7.1.5).
3. In particular, the assessment of sensitivity considered the pathway between
the source of the impact and the receptor that is affected. The sensitivity of
the receptor was defined by its vulnerability, recoverability and resilience. For
commercial fisheries, the assessment of sensitivity focused in particular on
the ability of fishing fleets to adapt or avoid impacts. The sensitivity
assessment was largely based on the availability of alternative fishing
grounds targeted by each fleet and the current distribution of fishing activity
throughout the North Sea.
4. The magnitude of each impact was also assessed for each fishing fleet
affected. The magnitude of the impact was defined by the spatial extent,
duration (long, medium or short term), frequency and reversibility of the effect.
5. In terms of the stakeholders views on these positions, the Applicant cross
refers the Ex. A to the SoCGs that have been developed and finalized with
relevant Interested Parties, which identify the current status of discussions
with regards to the allocation of magnitude and sensitivity:
• SoCG between the Applicant and the National Federation of Fishermen’s
Organisations (NFFO), VisNed and Holderness Fishing Industry Group
(HFIG) (as submitted at Appendix QQ of the Response); and
• SoCG between the Applicant and Rederscentrale (as submitted at
Appendix RR of the Response);
• SoCG between the Applicant and the Danish Fishermen PO (as submitted
at Appendix MM of the Response); and
• SoCG between the Applicant and the Marine Management Organisation
(MMO) (as submitted at Appendix WW of the Response).
6. With specific regard to the allocation of magnitude and sensitivity throughout
the assessment the Applicant and Rederscentrale, the Danish Fishermen PO
and the MMO agree that the Applicant has adequately assessed impacts from
the Project (see paragraph 3.3.4 of the SoCG between the Applicant and
Rederscentrale (as submitted at Appendix RR of the Response), paragraph
3.3.4 of the SoCG between the Applicant and Danish Fishermen PO (as
submitted at Appendix MM of the Response)) and paragraph 3.4.3 of the
SoCG between the Applicant and the MMO (as submitted at Appendix WW of
the Response).
7. With regard to the current position on this matter between the Applicant, and
NFFO, HFIG and VisNed, as noted in the Applicant’s response to question
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FNA1, there is disagreement between the parties. The NFFO, HFIG and
VisNed consider that impact significance should be assessed in the context of
the ability of fishing to continue to operate within the vicinity of the Project
area during construction and operation and not solely on an assumption that
fishing vessels have other grounds to fish. NFFO, HFIG and VisNed believe
that there currently exists significant uncertainty over whether this will be
achieved and are therefore unable to agree with the assessment outcome
which rests on an assumption that safe fishing conditions will prevail in order
to enable fishing operations to coexist. The Applicant notes that there may be
limited displacement during the operational phase of the Project (which will
require additional effort and time spent investigating potential new fishing
grounds and developing knowledge of these grounds), and therefore,
considered the sensitivity of the UK-registered, Dutch-owned beam trawlers
and Dutch beam trawlers to be medium (see paragraph 6.6.107 of Volume 2,
Chapter 6 of the ES). Based on the operational range and degree of alternate
grounds available (including current focus of effort which is not within
Subzone 2), the sensitivity for all other commercial fishing fleets was
considered to be low (see paragraph 6.6.108 of Volume 2, Chapter 6 of the
ES). The significance of effect was therefore, predicted to be minor adverse
(not significant in EIA terms; see Table 6.14 of Volume 2, Chapter 6 of the
ES).
Mitigation measures
1. With specific regard to mitigation measures a number of mitigation measures
are agreed between the parties, including, but not limited to:
• A Fisheries Liaison Officer (FLO), with appropriate experience of the local
fishing industry, will be appointed at the start of the pre-construction phase
(pursuant to Schedule H and J, Part 2, Condition 10 (2)(c)(vii) and
Schedule I and K, Part 2, 10 (2)(c)(viii) of the draft DCO);
• The FLO will develop a Fisheries Liaison and Coexistence Plan in
consultation with the relevant fisheries stakeholders and in accordance
with the Fisheries Liaison with Offshore Wind and Wet Renewables Group
(FLOWW) “Best Practice Guidance for Offshore Renewables
Developments – Recommendations for Fisheries Liaison” (FLOWW, 2014,
as submitted at Appendix HH of the Response);
• The cable specification and installation plan will be reviewed by the FLO,
in consultation with NFFO and VisNed, and will include a detailed cable
laying plan, including geotechnical data, cable laying techniques and a
cable burial risk assessment (pursuant to Schedule H, I, J and K, Part 2,
Condition 10(2)(f) of the draft DCO);
• Cables shall be installed using a best practice approach with the objective
of minimising as far as practicable possible effects on longer term fishing
operations;
• If deemed necessary by the Applicant, or as advised by statutory bodies,
guard vessels will be employed to assist in the protection of any
temporarily exposed cables or debris. Where practicable, any debris
arising from the construction of the authorised scheme or temporary works
will be removed no later than 28 days following the undertaker becoming
aware of the debris after the completion of the authorised scheme
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(pursuant to Schedule H, I, J and K, Part 2, Condition 8(5) of the draft
DCO); and
• An Emergency Response Cooperation Plan (ERCoP) will be implemented,
which will include an emergency safety response plan to be implemented
in the event of a fishing vessel snagging gear on foundations or cables
and/or losing power and steerage (pursuant to Schedule H, I, J and K, Part
2, Condition 4(3) of the draft DCO).
2. In addition, a number of mitigation measures are disagreed between the
Applicant, and NFFO, HFIG and VisNed. Firstly, the NFFO, VisNed and HFIG
consider that the establishment of a Community Fund is required. The
Applicant considers that, in accordance with the outcome of the assessment
presented in Volume 2 and Chapter 6 of the ES (which indicated limited
fishing activity and no significant impacts), there is no requirement to set up a
community benefit fund with respect to fisheries interests. Secondly, the
NFFO, VisNed and HFIG consider that a post installation trawl survey is
necessary in areas where trawl/bottomed towed fisheries occur within the
wind farm and along the export cable route. The Applicant considers that
there are sufficient control measures in place with respect to cable burial and
protection, and pre and post-construction monitoring of the seabed so as not
to require a post installation trawl survey.
FNA3

Applicant

Has the potential impact of mitigation been included in
the assessment of inter-relationships regarding
fishing?

FNA3
1. The Applicant can confirm that it has given due regard to the effects of
mitigation in the assessment of inter-relationships. As detailed in Paragraph
12.6.14 of Volume 2, Chapter 12: Inter-related Effects (Offshore) of the ES
(Doc ref No 7.2.12), the mitigation measures defined within topic specific ES
chapters have been taken into account within the assessment of inter-related
effects (i.e., conclusions within the inter-related effects assessment were
based on the residual effect). This includes the commercial fisheries interrelated effects assessment, presented in Table 12.11 of Volume 2, Chapter
12 of the ES, which specifically refers to many of the measures adopted within
the commercial fisheries impact assessment (i.e., those measures presented
in Table 6.10 of Volume 2, Chapter 6: Commercial Fisheries of the ES (Doc re
No 7.2.6)). In addition, mitigation measures identified within the fish and
shellfish ecology assessment (set out in Table 3.16 of Volume 2, Chapter 3:
Fish and Shellfish Ecology of the ES (Doc ref No 7.2.3)) were considered in
the assessment of displacement or disruption of commercially important fish
and shellfish resources and subsequent knock-on impact for fishing vessels
(see paragraph 12.6.36 and Table 12.11 of Volume 2, Chapter 12 of the ES).
2. To summarise, the Applicant can confirm that the inter-relationships
assessment for commercial fisheries (Table 12.11 of Volume 2, Chapter 12 of
the ES) has taken into account designed-in mitigation measures and the interrelated effects on commercial fisheries are not predicted to be of any greater
significance than those already assessed individually.
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FNA4

MMO, MCA, NE

Do you agree with the plans and projects which have
been included in the cumulative assessment of
fishing?

FNA4
1. The Applicant notes that the Question FNA4 is directed at the Marine
Management Organisation (MMO), Maritime and Coastguard Agency (MCA)
and Natural England, but has provided a response below that refers to the
SoCG with the MMO (as submitted at Appendix WW of the Response) that
contains detail of relevance to the question, which it hopes will be of benefit to
the Ex. A.
2. The Applicant can confirm (as stated at paragraph 3.4.4 of the SoCG with the
MMO) that the cumulative impact assessment has adequately assessed the
potential worst case effects of the Project (at a cumulative level) with respect
to matters relating to commercial fisheries.
3. The Applicant has not had any previous or ongoing discussions with the MCA
and Natural England with respect to the scope of the cumulative impact
assessment for commercial fisheries.
FNA5

Applicant

Do you anticipate that trawling will be able to be
carried out continuously between Hornsea Projects 1
and 2 without the need to haul in trawling gear?

FNA5
1. The assessment assumes that trawling will be possible within Subzone 2 (see
paragraph 6.6.95 to 6.6.110 of Volume 2, Chapter 6: Commercial Fisheries of
the ES (Doc ref No. 7.2.6)). The Project One ES also assumed that trawling
would be possible within Subzone 1 (SMart Wind, 2014 – paragraph 7.6.96 of
7.6.99 of Volume 2, Chapter 7: Commercial Fisheries of the Project One ES).
2. The Applicant expects that, when taking into consideration the worst case
design scenario, that fishing between Subzone 1 and Subzone 2 may be
disrupted in places (such as where safety zones exist around platforms or
construction site). The cumulative effect of a reduction in access to, or
exclusion from, potential and/or established fishing grounds was assessed in
the commercial fisheries Cumulative Impact Assessment (CIA). Within this
assessment, Project One was considered in the Tier 1 assessment, which
concluded that the significance of effect would be minor adverse for all fleets,
which is not significant in EIA terms.
FNA6

FNA6

Applicant

Will the Fisheries Liaison Officer for Hornsea Projects
1 and 2 be the same person?
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1. The Applicant would like to highlight to the Ex. A that Project One and the
Project have separate undertakers and notes that the FLOWW (2014)
guidance (as submitted at Appendix HH of the Response) states:
“…this person should be employed directly by the developer or, if employed
as a consultant to the developer, should have delegated authority to fully
represent the developer on fishing issues…”
2. The Applicant is therefore, unable to commit to the same Fisheries Liaison
Officer (FLO) across the two separate Projects (see the Applicant’s response
to question PN3 above for a description of the relationship between the two
Projects).
3. The draft DMLs (pursuant to Condition 10(2)(c) of Schedules H, I, J and K of
the draft DCO) require that the Project Environmental Management and
Monitoring Plan (PEMMP), to be submitted and approved by the MMO prior to
commencement of the works, is to include details of the appointment and
responsibilities of a FLO. The FLO will have appropriate experience of the
local fishing industry.
4. The Applicant notes that this matter has been considered within a SoCG
between the Applicant, and National Federation of Fishermen’s Organisations
(NFFO), Holderness Fishing Industry Group (HFIG) and VisNed (as submitted
at Appendix QQ of the Response) and the Applicant can confirm that it is
agreed between the parties that the PEMMP will detail the appointment and
responsibilities of the FLO and that the FLO to be appointed will have
appropriate experience and that this is appropriate mitigation in the context of
the Project (see paragraph 3.2.3 of the SoCG).
FNA7

Applicant

It is stated at ES 7.2.6 [APP-035] that up to 26% of the
inter-array will need to be protected by rock
placement.
(a)
What effect will this have on the fishing effort?
(b)
Will these areas be clearly marked on the
relevant charts?

FNA7 (a)
1. For the purposes of the assessment undertaken in paragraphs 6.6.95 to
6.6.110 of Volume 2, Chapter 6: Commercial Fisheries of the ES (Doc ref No
7.2.6), it has been assumed that fishing activity will be excluded from areas
where cable protection (including rock placement) has been deployed. The
maximum adverse scenario was predicted to be 26% of a maximum 675 km
of inter-array cables, 300 km of platform inter-connector cables and 10 km of
accommodation platform inter-connector cables requiring cable protection
(see Table 6.6 of Volume 2, Chapter 6). The significance of this impact
assessment, which included assessment of effects of other infrastructure
within Subzone 2, was predicted to be of minor adverse significance, with
fishing activity predicted to be displaced within parts of Subzone 2, but still
remaining possible within the majority of the site.
FNA7 (b)
1. The locations of all cables will be marked on nautical charts in line with the UK
Hydrographic Office standards (pursuant to Condition 7(10)(a) of Schedule H,
I, J and K of the draft DCO). If cable protection is required for inter-array,
platform inter-connector and accommodation platform inter-connector cables,
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the locations of these will be provided to fishermen via Notice to Mariners
(pursuant to 7 of Schedule H, I, J and K of the draft DCO).
FNA8

Applicant

Will a fisherman be able to claim compensation if
he/she inadvertently snags and loses gear whilst
fishing in the wind farm area?

FNA8
1. The Applicant’s position with regard to any compensation (based on factually
accurate and justifiable claims) align with the industry standard guidelines and
principally those set out in the Fishing Liaison with Offshore Wind and Wet
Renewables Group (FLOWW) Best Practice Guidance for Offshore
Renewables Developments: Recommendations for Fisheries Liaison, January
2014 (as submitted at Appendix HH of the Response).
2. Section 10 of the FLOWW guidelines deals with fouling or loss of
gear/equipment. This guidance emphases that in most cases both inter-array
and export cables will be buried, but that in certain circumstances cable
protection material may be required, which may represent a snagging hazard.
3. The Applicant would like to highlight the provisions in the draft DMLs
(specifically Condition 8(5) of Schedules H, I J and K of the draft DCO) related
to the control and recovery of any wind farm related debris which in itself will
further act to avoid or reduce snagging hazards. In addition, the Applicant
would also like to highlight the provisions in the draft DMLs (specifically
Condition 7 of Schedule H, I, J and K of the draft DCO) related to the issuing
of notices to mariners prior to commencement of licensed activities which will
be updated and reissued not less frequently than weekly and supplemented
with VHF radio broadcasts agreed with the MCA in accordance with the
construction and monitoring programme.
4. Where fouling of fishing gear does occur, the FLOWW guidelines advocate an
established procedure that should be followed. In doing so, the guidelines
refer to the provisions of the Submarine Telegraph Act 1885 (STA 1885) and
the Telecommunications Act (1984) (TA 1984) which have the following
implications for wind farm developments and their inter-array and export
cables:
• It is a punishable offence to break or injure any submarine cable, either
wilfully or by culpable negligence (section 3 of the STA 1885). Section 8 of
the Continental Shelf Act 1964 extended the provisions of the Act to cover
all submarine cables and pipelines including high voltage electrical cables;
• Owners of vessels that can prove that they have sacrificed equipment
(such as fishing gear) in order to avoid injuring a submarine cable shall
receive compensation from the cable owner (Article VII of the STA 1885).
This means that the compensation regime will therefore cover all cables
and pipelines in the territorial sea and UK Continental Shelf; and
• The Secretary of State shall not approve any plan unless he is satisfied
that any person affected by those works has been adequately
compensated (TA 1984).
5. With regard to wind farm structures themselves, the FLOWW guidelines set
out actions that should be taken in the event of fouling, making clear that
fishing gear must be sacrificed to avoid damage to the wind farm
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infrastructure; in such an event the provisions set out in the bullet points
above are advised as the principles that should be followed.
FNA9

Applicant

What, in your opinion, is the likelihood of trawling
exposing the inter-array cables over time?

FNA9
1. The Applicant would highlight that the burial depth for the inter-array cables
(as well as the platform inter-connector, accommodation platform interconnector and export cables) will be determined by a Burial Protection Index
(BPI) study, which includes assessment of seabed conditions and anchoring
vessels now and throughout the lifetime of the Project. The BPI study has not
been completed yet as it can only be undertaken in conjunction with the
detailed preconstruction offshore cable route geophysical survey. The output
of the BPI study will be incorporated into the scour protection management
and cable armouring plan, and cable specification and installation plan which
are required for pre-approval by the MMO (in consultation with relevant
stakeholders) as part of the draft DMLs (Conditions 10(2)(d) and (f)(ii)
respectively of Schedules H, I, J and K of the draft DCO).
2. As a normal part of such a BPI study, the final burial depths for the cables
(inter-array, platform inter-connector, accommodation platform inter-connector
and export cables) would be determined by the nature of the seabed
conditions (i.e., the geology of the seabed) and the use of the area by other
sea users, including by commercial fisheries. Information on prevailing fishing
techniques and gear types used is detailed in Section 6.5 of Volume 2,
Chapter 6: Commercial Fisheries of the ES (Doc ref No 7.2.6) and would be
collated by the Fisheries Liaison Officer (to be appointed pursuant to
Condition 10(2)(c)(vii) of Schedules H and J of the draft DCO and Condition
10(2)(c)(viii) of Schedules I and K of the draft DCO respectively) in
consultation with the fisheries industry as an input to the burial risk
assessment. Cable burial depths would therefore be determined with the
intention that the cables remain buried and unaffected by commercial fisheries
operations within the operational wind farm array.
3. The Applicant would highlight that they would want to avoid risks to the cables
from other activities and that the long term safety and security of the cables
(to ensure continuity of supply of the generated electricity, as well as the
safety of other sea users) will be a principal consideration. As referred to in
the response to FNA8, the FLOWW (2014) guidelines (as submitted at
Appendix HH of the Response) advocate an established procedure that
should be followed with respect to cables. These refer to provisions of the
Submarine Telegraph Act 1885 (STA 1885) and the Telecommunications Act
(1984) (TA 1984) (i.e., that it is a punishable offence to break or injure
submarine cables (see response to FNA8)).
4. The Applicant's view is that the likelihood of exposure of cables solely as a
result of trawling is low.
5. As detailed in Table 3.13 of Volume 1 Chapter 3: Project Description of the
ES (Doc ref No 7.1.3), the minimum target burial depth (where rock placement
is not required) for inter-array cabling is 1 m below long term stable seabed
levels.
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FNA10

Applicant
MMO

and What is the applicant’s response to MMO concern
[RR-018] about the impact of piling on herring
spawning in the vicinity of the offshore HVAC
substation, and MMO proposed approaches to resolve
the issue?

FNA10
1. The Applicant refers the Ex. A to the SoCG that has been developed between
the Applicant and the MMO (as submitted at Appendix WW of the Response),
specifically paragraph 3.3.5; within which the following statement has been
agreed:
‘It is agreed that (whilst no formal seasonal restriction is required) in order to
minimise potentially adverse effects on herring spawning in the region, the
Applicant will, where practicable, make efforts to avoid the spawning period
for herring during the installation of the offshore HVAC reactive compensation
substations.’
2. The final details of construction timings will be set out in the Construction and
Monitoring Programme, to be submitted to the MMO for approval at least 4
months prior to construction (pursuant to Condition 10(2)(a) of Schedule H, I,
J and K of the draft DCO). The Applicant also refers the Ex. A to paragraph
3.3.6 of the SoCG between the Applicant and the MMO; within which the
following statement has been agreed:
‘It is agreed that the pre-construction plans and documentation and proposed
surveys and monitoring set out in Condition 10, 15 and 17 of the DMLs
relevant to Fish and Shellfish Ecology are appropriate and that all relevant
guidelines, as raised by MMO point 2.1.2 within its Relevant Representation
(see Appendix A of this SoCG), will be considered when completing preconstruction resource assessments.’
FNA11

MMO

What is the effect on the seabed by trawling over time,
particularly, on the benthic ecology?

FNA11
1. The Applicant notes that this question is addressed to the MMO and has no
comment to make at this time.
FNA12

MMO, Maritime (a)
Coastguard
Agency (MCA)
and Applicant
(b)

(c)

Can you confirm that all the requirements of
MGN 371 are being complied with as far as
they can be at this stage of the consenting
process?
Will safety zones of 500m around HVAC,
HVDC and accommodation platforms be
applied for only when these are manned or for
the life of the project?
What is the ‘consideration’ that will be given to
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navigational safety when deciding the height
and selecting the location of the bridge links?

FNA12(a)
1. Section C of Volume 5, Annex 5.7.1: Subzone 2 and Offshore Cable Route
NRA of the ES (Doc ref No 7.5.7.1) includes the Marine Guidance Note
(MGN) Checklist required by the Maritime and Coastguard Agency (MCA) to
confirm that all areas of the MGN have been addressed to an appropriate
level.
2. The Applicant notes that this matter has been considered within a SoCG
between the Applicant and MCA and it is agreed between the parties that the
assessment has been undertaken in line with the requirements of the MGN
(see paragraph 3.8.1 of the SoCG, as submitted at Appendix PP of the
Response).
3. Notwithstanding this agreement, as identified within the Applicant’s response
to FNA13 below, the Applicant is currently undertaking a marine traffic survey
validation exercise to ensure that the data used within the NRA (Volume 5
and Annex 5.7.1 of the ES) and the shipping and navigation assessment
(Volume 2, Chapter 7: Shipping and Navigation of the ES (Doc ref No 7.2.7))
is still appropriate and reflective of the current shipping activity, navigation
features and constraints in the area.
FNA12(b)
1. The Applicant refers the Ex. A to paragraph 3.2.222 of Volume 1, Chapter 3:
Project Description of the ES (Doc ref No 7.1.3):
The [Applicant] … may apply for a 500 m safety zone around each of the
offshore accommodation platforms, offshore HVAC collector substations,
offshore HVDC converter substations and offshore HVAC reactive
compensation substations during the operational phase of Project Two in
order to ensure the safety of the individuals on the platforms, protect against
electrical hazards and the danger of spillage in addition to ensuring the safety
of operation and maintenance vessels and other vessels navigating in the
area.”
2. In summary, safety zones as assessed by the ES would be justified if the
platforms were manned and may also be applied for in circumstances where
they are unmanned.
3. As per the requirements of Regulation 3 of the Electricity (offshore Generating
Stations) (Safety Zones) (Application Procedures and Control of Access)
Regulations 2007, post consent and following approval of the final scheme
design the undertaker will submit (to DECC) applications as required for
safety zones both during construction and during operation. This application
will require the inclusion of a safety case to demonstrate how the undertaker
expects the risk to be mitigated by the presence of a safety zone and also the
duration that the safety zone will be required; this process will include
consultation with any relevant stakeholders. The Safety Zone Statement (Doc
ref No 11.1) details the potential applications being considered by the
Applicant for both pre and post construction safety zones. It should be noted
that safety zones once applied for are applicable until officially removed they
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cannot therefore be obtained to cover only periods where platforms are
manned.
FNA12(c)
1. Bridge Links have been considered as part of the worst case scenario within
the shipping and navigation assessment (see Table 7.9 of Volume 2, Chapter
7: Shipping and Navigation of the ES (Doc ref No 7.2.7)). Post consent Bridge
Links will be considered as part of the overall layout approval process
(Condition 10(1)(a) of Schedules H, I, J and K the draft DMLs provides that
licensed activities may not commence until a final layout plan has been
approved by the MMO in consultation with THLS and the MCA ). As part of
this approval process the Applicant will ensure that any platforms with a
bridge link are not exposed to risks from passing traffic but also ensure that
the bridge links are at a height that does not risk vessels operating in the
area. Included in the assessment as part of layout approval process (pursuant
to Condition 10(1)(a) of the draft DMLs) and for consultation with the MCA
and THLS will be consideration of the types of vessels operating in proximity
to the bridge link, experience from similar structures used within the oil and
gas industry and also mitigations such as navigational lights that can be used
to identify and mitigate any risk associated with the final design will be
identified.
FNA13

MMO and MCA

Do you agree that the baseline data in respect of
navigational safety provides an accurate reflection of
current conditions?

FNA13
1. The Applicant notes that that this matter has been considered within a SoCG
between the Applicant and the Maritime and Coastguard Agency (MCA) (as
submitted at Appendix PP of the Response). The SoCG (paragraph 3.5.2)
confirms that the Applicant and the MCA agree that the shipping and
navigation baseline environment has been adequately described in the ES,
that the marine traffic survey data used is appropriate for the assessment and
that it details a good representation of commercial traffic in the area of the
Project.
2. The Applicant is currently undertaking a marine traffic survey validation
exercise to ensure that the data used within the NRA (Volume 5 and Annex
5.7.1 of the ES) and the shipping and navigation assessment (Volume 2,
Chapter 7: Shipping and Navigation of the ES (Doc ref No 7.2.7)) is still
appropriate and reflective of the current shipping activity, navigation features
and constraints in the area.

FNA14

MMO,
MCA,
Chamber
of
Shipping (CoS)
and
Trinity
House
Lighthouse

Do you agree that the methodology and parameters
used in the assessment of navigation in the ES
represents a worst case assessment of the potential
impacts?
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Service (THLS)

FNA14
1. The Applicant notes that Question FNA14 is directed at the Marine
Management Organisation (MMO), Maritime and Coastguard Agency (MCA),
Chamber of Shipping (CoS) and Trinity House Lighthouse Service (TLHS),
but would like to refer the Ex. A to the SoCGs that have been developed with
the MCA and TLHS; (see Appendices PP and TT of the Response
respectively); which identify the current status of discussion with regards to
methodology and parameters used in the assessment of navigation in the ES.
2. The MCA is the stakeholder responsible for overall navigation safety within
UK waters. As evidenced in the SoCG with the MCA, the MCA confirms that
they agree with the Applicant that the Navigational Risk Assessment (Volume
5, Annex 5.7.1: Subzone 2 and Offshore Cable Route Navigational Risk
Assessment of the ES (Doc ref No. 7.5.7.1) for the application has been
undertaken in line with the requirements set out in the Marine Guidance Note
(MGN) 371 – Guidance on UK Navigation Practice, Safety and Emergency
Response Issues (MCA, 2008), the Department of Energy and Climate
Change (DECC) Methodology for Assessing Marine Navigational Safety Risks
(DECC, 2005) and the International Maritime Organisation (IMO) Guidelines
for Formal Safety Assessment (IMO, 2002), as outlined in paragraph 3.1.1 of
Volume 5, Annex 5.7.1 (see paragraph 3.9.1 of the SoCG between the
Applicant and the MCA (as submitted at Appendix PP of the Response)).
3. The Applicant also notes that the MCA agree that given the indicative turbine
layouts presented in Figure 9.2 through to Figure 9.5 (Volume 5 and Annex
5.7.1 of the ES) that turbine layout 1 (Figure 9.2) represents the worst case
scenario in the assessment of collision/allision risk to vessels. Specific
assessment parameters are then listed in more detail specific to shipping and
navigation impacts as shown in paragraph 7.8.3 and Table 7.9 of Volume 2,
Chapter 7: Shipping and Navigation of the ES (Doc ref No. 7.2.7) (see
paragraph 3.6.1 of the SoCG between the Applicant and the Maritime and
Coastguard Agency (as submitted at Appendix PP of the Response)).
4. With regard to TLHS, the Applicant notes that TLHS agree with the Applicant
that given the design parameters of the Project, the maximum development of
infrastructure (up to 360 turbines and 10 substations/platforms) and the layout
options shown within the ES (Volume 2 and Chapter 7 of the ES) would result
in the worst case collision and allision scenario assessments for marine traffic
(see paragraphs 3.6.1, 3.10.1 and 3.13.5 of the SoCG between the Applicant
and TLHS (as submitted at Appendix TT of the Response)). Further, the
Applicant understands that TLHS agree that Condition 10(1)(a) of Schedules
H, I, J and K of the draft DCO provide TLHS with sufficient control in relation
to this worst case scenario by ensuring that the licensed activities may not
commence until a final layout plan has been approved by the MMO in
consultation with TLHS and the MCA (see paragraph 3.6.1 of the SoCG
between the Applicant and TLHS (as submitted at Appendix TT of the
Response)).
5. The Applicant is not aware of any ongoing discussions with the CoS with
regards to the methodology and parameters used in the assessment of
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navigation and it is noted that the CoS were consulted throughout the
assessment process including on the methodology used and have not
submitted any relevant representation in relation to the examination of the
Project.
FNA15

MCA, CoS, RYA Do you agree that the effectiveness of the mitigation
and THLS
measures will reduce the risk to as low as reasonably
practicable (ALARP)?

FNA15
1. The Applicant notes that Question FNA15 is directed at the Maritime and
Coastguard Agency (MCA), Chamber of Shipping (CoS), Royal Yachting
Association (RYA) and Trinity House Lighthouse Service (THLS), but would
like to refer the Ex. A to the SoCGs that have been developed with the MCA,
RYA and THLS (see Appendices PP, SS and TT of the Response
respectively); which identify the current status of discussion with regards to
the effectiveness of the mitigation measures to bring risk to tolerable levels,
which is as low as reasonably practicable in this case.
2. The Applicant notes that this matter has been agreed within the SoCGs
between the Applicant and RYA, MCA and THLS, which confirm that the
assessment undertaken by the Applicant within the ES (Volume 2, Chapter 7:
Shipping and Navigation (Doc ref No. 7.2.7)) have adequately assessed
navigational safety impacts on users of marine traffic from the Application and
that mitigation measures implemented are sufficient to bring risk to tolerable
levels (see section 3.10 of the SoCG between the Applicant and the RYA (as
submitted at Appendix SS of the Response), section 3.9 of the SoCG
between the Applicant and the MCA (as submitted at Appendix PP of the
Response) and section 3.9 of the SoCG between the Applicant and Trinity
House Lighthouse Service (as submitted at Appendix TT of the Response).
The impact assessment within the ES (Volume 2 and Chapter 7) includes
consideration of both embedded mitigations (Table 7.14 of Volume 2 and
Chapter 7 of the ES) and additional mitigations (Table 7.22 of Volume 2 and
Chapter 7 of the ES) required to reduce all identified risks to as low as
reasonably practicable (ALARP).
3. The CoS has not made a relevant representation in relation to the Project;
however the Applicant has consulted with them and other regular operators
with no outstanding navigational safety impacts highlighted that have not been
reduced to ALARP with embedded or additional mitigations. Consultation
feedback is contained within Table 7.3 of Volume 2 and Chapter 7 of the ES.
FNA16

Norfolk County What mitigation measures would you like to see in
Council (NCC)
place regarding any potential impacts on Norfolk’s
ports?

1. The Applicant notes that Norfolk County Council responded to the Ex. A on
23rd June 2015 in respect of this Question.
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2. The Applicant notes that Norfolk County Council has confirmed the issues it
previously raised have been satisfactorily addressed by the Applicant and the
County Council sees no need for the submission of further evidence by the
County Council as part of the Examination process.
FNA17

Applicant

What mitigation do you propose specifically to address
Norfolk County Councils concerns?

FNA17
1. As detailed in the Applicant’s response to FNA16 above, the Applicant notes
that subsequent to the publication of the Rule 8 Letter Norfolk County Council
has confirmed the issues it previously raised have been satisfactorily
addressed by the Applicant and the County Council sees no need for the
submission of further evidence by the County Council as part of the
Examination process.
FNA18

Conoco Phillips

Could you please expand on the ‘significant
implications’ of the project on your marine operations
and what mitigation measures would you like to see in
place?

FNA18
1. The Applicant would direct the Ex. A to the Applicant’s response to question
CS9.
2. In particular, the Applicant would like to highlight to the Ex. A that it is our
understanding following post Application consultation that ConocoPhillips are
satisfied with regard to vessel routeing and that the potential for the Project,
when built, to displace traffic closer to their installations, increasing the rate of
alarms and the risk of allision, can be acceptably mitigated.
3. In addition, the Applicant continues to consult with ConocoPhillips to address
any concerns with regard to the performance of the ConocoPhillips REWS
which is installed on the Saturn offshore platform.
FNA19

Applicant

(a)

(b)
(c)

(d)
FNA19 (a) and (b)

Has the cable route corridor from the Outer
Rosse Reach Buoy to the shore been
discussed with the Harbourmaster Humber
from a navigational point of view?
If so, does he have any concerns about this
route?
Is there any likelihood of cable-laying for
Hornsea Projects 1 and 2 being carried out in
this area at the same time; and
If so, how will it be managed?
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1. The Project shares the same export cable corridor order limits as Project One
Offshore Wind Farm. SMart Wind, on behalf of the Applicant, has maintained
regular dialogue and frequent consultation meetings with the Harbour Master
Humber (HMH) throughout the development of the Hornsea zone. The first
meeting was held on 9 November 2010 prior to the selection of any preferred
cable route, whereupon SMart Wind sought early views from HMH regarding
cable route options to North Killingholme that would result in minimal impacts
to navigation activities within the jurisdiction of ABP Humber Estuary Services.
It was during this meeting that the HMH clearly stated reservations about the
export cable being routed directly up the Humber Estuary to North
Killingholme. In addition, during this meeting the HMH identified Horseshoe
Point as a potential landfall for the export cable if a landfall south of the
Humber were to be selected.
2. Subsequent meetings with the HMH in November 2011 and 2012 confirmed
the preferred alignment of the export cable in the vicinity of designated
anchorage areas and the Rosse Reach Traffic Separation Scheme (TSS),
noting alignment has been specifically designed to optimise the footprint of
the cable route when crossing across the TSS to minimise disruption to
shipping traffic both entering and leaving the Humber Estuary. SMart Wind
noted in a meeting held with HMH on 18 November 2011 that in water depths
greater than 10m, typical export cable installation speed would be 200
m/hour. HMH confirmed that the alignment option of the export cable route to
Horseshoe Point was acceptable and temporary re-routing measures for
vessels could be put in place when the export cables are installed at the outer
edge of the Rosse Reach TSS. HMH noted that it is normal practice to
promulgate temporary works notices through Notice to Mariners and local
Harbour notices with an advisory 500 m safety zone during the cable
installation process. Similar procedures were successfully deployed by SMart
Wind during the export cable route geophysical surveys for Project One
Offshore Wind Farm (2011 and 2012) with full cooperation of HMH.
3. The protective provisions of the DCO (see Schedule L, Part 5, Paragraph 47
of the Draft DCO) provide additional comfort that the proposed export cable
installation plans will be acceptable to HMH, as the plans must be submitted
to and approved by ABP before the commencement of construction.
4. In summary, the HMH has been consulted prior to selection of the export
cable route alignment. The routing of the export cable route in the vicinity of
the Outer Rosse Reach Buoy and the adjacent TSS has been specifically
designed in full consultation with HMH in order to minimise any disruption to
navigation activities. Finally, the Protective Provisions in Schedule L of the
draft DCO provide for approval by ABP of the export cable route installation
plans.
FNA19 (c) and (d)
1. The cables for the Project will lie parallel to those of Project One and
construction periods may be concurrent. The Project subtidal export cable
installation may utilise two barges with eight anchors and one lead anchor
each, moving at 500m intervals. There would be a minimum 500 m separation
distance between any two working vessels, and only one cable laying barge
would operate in the intertidal area.
2. The Applicant also notes that there has been ongoing collaboration and
cooperation between Project One and the Project, with a number of
confidential agreements already in place outlining the terms of cooperation
and interaction between the projects. The parties continue to engage in
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active discussions to agree a further set of confidential cooperation
agreements which regulate all remaining areas of interaction between the
projects including those highlighted in the Project One relevant
representation.
FNA20

THLS

Fig 18.1 of 7.5.7.1 [APP-086] shows the anticipated
routing pattern when Hornsea Project 2 is completed.
This figure shows routes 1, 8 and 7 converging at the
South West corner of Hornsea 2. Do you anticipate
any extra aids such as a Radar Transponder Beacon
(RACON) being required?

FNA20
1. Allision risk modelling has been undertaken using route deviations where
vessels are assumed to reroute to a mean passing distance of 1 NM from the
periphery of the site, which is a typical passing distance observed for offshore
platforms (see paragraph 7.8.125 of Volume 2, Chapter 7: Shipping and
Navigation of the ES (Doc ref No 7.2.7)). In reality, it is likely that vessels will
increase this passing distance depending on conditions and available sea
room. However, for structures that are potentially exposed to a greater
collision/allision risk; additional Aids to Navigation may be required; but only
as required by Trinity House Lighthouse Services (THLS) as the General
Lighthouse Authority for the area. The Applicant understands that THLS
generally defer the decision on any additional aids to navigation until such
time as they are consulted on a final proposed layout for the site. The
applicant is committed to comply with any Aids to Navigation requirements
defined by THLS as part of that process; including RACONs (pursuant to
Condition 5(1) of Schedules H, I, J and K of the draft DCO). The Applicant
notes that this matter has been considered within a SoCG between the
Applicant and THLS and the requirement for Aids to Navigation is agreed
between the parties (see paragraph 3.10.2 of the SoCG, as submitted at
Appendix TT of the Response).
2. The Applicant does however note that route 1 (which includes DFDS ferries
on opposing routes) and route 8 have on average two vessels per day, with
route 7 on average one vessel per day (see Table 16.1 of Volume 5, Annex
5.7.1: Subzone 2 and Offshore Cable Route NRA (Doc ref No 7.5.7.1)). These
values are considered low for routes around the UK in general, which
therefore means that the potential for encounters is considered to be low;
especially given the potential that vessels may pass the site at increased
distance when compared to the 1 NM considered within this assessment.
FNA21

Applicant

Fig 13.19 of 7.5.7.2 shows routes 1 and 3 close to the
Reactive Substations. How far away are they?

FNA21
1. The mean route position of Route 1 passes approximately 0.5 NM south
(Closest Point Approach (CPA)) to the southern offshore HVAC reactive
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2.

3.

4.

5.

compensation substation. On average this route includes 2 to 3 vessels per
day (Table 13.1 of Volume 2, Annex 5.7.2: Offshore HVAC Reactive
Compensation Substations Navigational Risk Assessment of the ES (Doc ref
No 7.5.7.2)).
The mean route position of Route 3 passes approximately 2.4 NM west (CPA)
to both of the offshore HVAC reactive compensation substations. On average
this route includes 7 to 8 vessels per day (Table 13.1 of Volume 2 and Annex
5.7.2 of the ES).
It should be noted that Figure 13.19 (as referenced by the Ex. A in question
FNA21) shows the current 90th percentile of the routes. Following the
development of the Project, the width of this percentile would be expected to
decrease given the restrictions to the north and south; however, as noted
within the ES the overall deviations from those using this route (to take a
slightly more southern course to avoid the offshore HVAC reactive
compensation substations) are expected to be of minor adverse significance,
which is not significant in EIA terms (see paragraph 7.9.118 to 7.9.130 of
Volume 2, Chapter 7: Shipping and Navigation of the ES (Doc ref No 7.2.7)).
The figure provided in Appendix BB of the Response identifies both the main
routes (mean position of the vessels on those routes) and AIS data from the
NRA (Volume 2 and Annex 5.7.2 of the ES), together with the position of the
offshore HVAC reactive compensation substations.
It should also be noted that the Project One offshore HVAC reactive
compensation substation has been consented to the south of the Applicant’s
two proposed offshore HVAC reactive compensation substations and will
likely displace traffic on Route 1 to the south further increasing its passing
distance. The location of the Amethyst Field Development Area would most
likely prevent vessels passing further to the north of the Project’s offshore
HVAC reactive compensation substations when heading on a direct course
(see Figure 13.8 of Volume 2 and Annex 5.7.2 of the ES).

FNA22

Applicant
and (a)
Civil
Aviation
Authority (CAA)
(b)

Will flying have to cease whilst laying the
cable(s) across the southern boundary of North
Coates airfield; and
if so, for how long?

FNA22
1. It is the Applicant’s view that Requirement 24 of Part 3 of Schedule A of draft
DCO which states “No part of the authorised development is to commence
within half a mile of the perimeter of the North Coates airfield until a plan to
secure its safe operation during the construction and operation of the
authorised project has been submitted to and approved by the Secretary of
State following consultation by the Secretary of State with the operator of
North Coates airfield and the Civil Aviation Authority” will enable the continued
safe operation of North Coates Airfield.
2. The Applicant would also like to confirm that no construction activity will take
place within the boundary of North Coates airfield and that the underground
cables will be laid adjacent to the runway of North Coates Airfield.
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FNA23

Applicant, CAA Will you confirm that there are no significant effects
and Ministry of predicted on military or civilian aviation and radar
Defence
operations or on any communication interests across
all stages of the Project?

FNA23
1. The Applicant can confirm that it has carried out a full and appropriate
assessment in Volume 2, Chapter 8: Aviation, Military and Communications of
the Environmental Statement (Doc ref No 7.2.8) to assess the magnitude and
range of impacts from the offshore elements of the Project on Civil Aviation
receptors. The Applicant can also confirm that this is an agreed statement at
paragraph 3.7.1 within the SoCG “Appendix AAA of the Response Statement of Common Ground between Civil Aviation Authority and SMart
Wind Ltd in relation to Civil Aviation”.
2. The Applicant has also completed a Safety Assessment of the potential
impact of the onshore elements of the Project at North Coates Airfield (see
Volume 6, Annex 6.7.2: Hornsea Project Two Wind Farm Safety Assessment:
North Coates Airfield (Doc ref No 7.6.7.2) which appropriately conducted a
qualitative risk based approach in accordance with guidance contained in
CAP 760 Guidance on the Conduct of Hazard Identification, Risk Assessment
and the Production of Safety Cases (CAA, 2010).
3. The Applicant continues to liaise with the MoD to confirm that the MoD has no
concerns with the Project. The MoD has not raised any concerns in relation to
the Project throughout the pre and post Application consultation
communications and the Applicant also notes that the MoD’s Relevant
Representation (RR-02) confirms that the MoD has no objection to the
Project.
FNA24

Applicant
CAA

and In addition to the 6,406 return helicopter flights to
Hornsea Project 2 there is presumably a large number
of flights to the nearby oil and gas platforms.
(a)
How is all this aerial activity, much of it over
Hornsea Project 2, to be safely managed?
(b)
Who is responsible?
(c)
What is the role of the CAA?

FNA24(a)
1. Aviation risk falls under the European Commission (on guidance from the
European Aviation Safety Agency (EASA)) and the regulations of the Civil
Aviation Authority (CAA). The management of risk is covered by a number of
measures including regulatory controls and Air Traffic Control (ATC) (e.g., at
the airport of departure and NATS en-route). Risk management is covered
fully in the Air Operator Certificate (AOC) holder’s Safety Management
System (SMS), which must be obtained by the helicopter operating company.
2. The RenewableUK (2014) guidance refers to a number of helicopter safety
improvement initiatives implemented by the offshore oil and gas industry,
which can be used for helicopter operations for offshore wind farms, such as:
• VHF rebroadcasting to improve coverage;
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•
•
•
•
•
•
•

Advanced helicopter condition monitoring systems to reduce the
probability of catastrophic failures;
Improvements to helideck design standards and operating practices;
Use of automatic weather stations and trained observers for planning
helicopter operations;
Introduction of Wide Area Multilateration for monitoring helicopter traffic;
Fitting of Traffic and Collision Avoidance Systems;
Setting limits on the maximum age of helicopters; and
Defining minimum crewing levels.

RenewableUK, 2014. Offshore wind and marine energy health and safety guidelines.
FNA24(b)
1. The safe management of Commercial Air Transport (CAT) operations is the
responsibility of the AOC holder (the company), discharged by the
Accountable Manager and Post-holders, and delivered by the aircraft
commander, supported by their flight crew, ATC and their company, operating
within
European/UK
aviation
regulations
(see
http://www.caa.co.uk/homepage.aspx?catid=3). When operating over the
Project area, the flight crew are wholly responsible, supported by the
platform/vessel/entity providing ‘flightwatch’.
2. In relation to helicopter hoist operations over Subzone 2, risk mitigation
measures are discussed within the RenewableUK guidance, which states the
following: “The operation and its safety will be the responsibility of the
helicopter operator, and they will seek the issue, by the CAA, of an Air
Operator’s Certificate (AOC) which is a legal requirement for the carriage of
passengers” (page 153).
FNA24 (c)
1. The Applicant understands that the CAA’s role is to regulate active
professional and private pilots, licensed aircraft engineers, air traffic
controllers, Commercial Air Transport Operators, licensed aerodromes,
organisations involved in the design, production and maintenance of aircraft,
ATOL
holders
and
aircraft
registered
in
the
UK
(see
http://www.caa.co.uk/default.aspx?catid=2345).
2. The Applicant notes however, that the CAA is best placed to define their role.
Compulsory Acquisition
CA1

Applicant

Paragraph 5.2.4 of the Statement of Reasons (SoR)
[APP-016] refers to land to be acquired and states that
‘this is all the land shown coloured orange and
numbered 500 and 508 on the Land Plans’. Land Plan
Onshore Plans 27/27 shows Plot No.508 coloured
pink and indicated for ‘temporary occupation’ (and Plot
No.506 coloured orange). Can the applicant verify the
accuracy of para. 5.2.4 of the Statement of Reasons?

1. The Applicant acknowledges that a typographical error has occurred in the
description at paragraph of 5.2.4 of the Statement of Reasons (SoR). The two
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plots of land where powers are sought for permanent acquisition are Plot
Numbers 500 and 506. These are accurately identified in the Land Plans
(Version 2) submitted at Appendix F to the Applicant’s submission of 27 April
2015 and the land described in the Book of Reference (Version 2) submitted
at Appendix D to the Applicant’s submission of 27 April 2015. Plot Number
508 which has been misidentified in the SoR is correctly identified for
temporary use as a worksite and access in the Land Plans and in Schedule G
Part 1(a) of the draft DCO.
CA2

Applicant

Article 18 of the draft DCO [APP-010] appears to give
each undertaker power to acquire the Order land
without limit subject to the consent of the other
undertaker, such consent not to be unreasonably
withheld in order to deliver Project A or Project B.
However, the Statement of Reasons [APP-016] makes
it clear in para.5.2.4 that acquisition of land is only
required in respect of two plots – 500 and 508
(although 508 is queried elsewhere) – in connection
with Work Nos. 8A and 8B as set out in Schedule A
Part 1.
Should Article 18 be limited to the two plots required
for acquisition of land to enable Works Nos. 8A and
8B to proceed and, if not, can the applicant provide a
justification of the wide power in Article 18 for
acquisition of any of the Order lands, in terms that
meet the requirements of Sections 122 of PA2008?

CA2
1. As noted in the Applicant’s Response to CA1, paragraph 5.2.4 of the
Statement of Reasons (Doc ref No 6.1) should refer to plots 500 and 506 and
not 500 and 508. Plots 500 and 506 are the two plots of Order Land which are
subject to permanent acquisition, as shown on Sheet 27 of 27 of the Land
Plans (Version 2) submitted at Appendix F to the Applicant’s Response of 27
April 2015.
2. The powers contained in Article 18 of the draft DCO are limited by the terms
of Article 18(4).
3. Article 18(4) provides that the powers contained in Article 18 are subject to
paragraph (3) of Article 19 and paragraph (10) of Article 26 of the draft DCO.
The intended effect of this provision is to limit Article 18 to the two plots
identified for compulsory acquisition of land as shown on the Land Plans
(being plots 500 and 506).
4. Article 18 gives each undertaker the authority to acquire so much of the Order
land as is required for specified works (or is incidental, to the construction,
operation and maintenance of those works) subject to the consent of the other
undertaker.
5. Article 19(3) provides that in the case of the Order land specified in column (1)
of Schedule E the powers of compulsory acquisition contained in Article 18
(and in Article 19) are limited to the acquisition of such new rights or the
imposition of such restrictive covenants as may be required for the purpose
specified in column (2) of Schedule E in relation to that land. Therefore in the
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case of all of the Order land specified in column (1) of Schedule E, the powers
contained in Article 18 are limited by Article 19(3) and only the acquisition of
the rights as specified in Schedule E is permitted.
6. Article 18 is further limited by Article 26(10). Article 26(10) provides that the
undertaker may not compulsorily acquire the Order land specified in columns
(1) and (2) of Part 1(a) of Schedule G or columns (1) and (2) of Part 1(b) of
Schedule G except when exercising powers under Article 19 or Article 23 of
the draft DCO. The Applicant has proposed to make an amendment to Article
26(10) of the draft DCO (see Appendix A of the Response) to also provide
that the undertaker may not compulsorily acquire the Order land specified in
Part 2 of Schedule G.
7. As all of the Order land, with the exception of plots 500 and 506, is specified
in either column (1) of Schedule E, or columns (1) and (2) of Part 1(a) of
Schedule G or columns (1) and (2) of Part 1(b) of Schedule G or Part 2 of
Schedule G, the powers contained in Article 18 will be limited to plots 500 and
506. The powers authorised under Article 18 are therefore (pending the
amendment to Article 26(10) of the draft DCO to also refer to Part 2 of
Schedule G) already appropriately limited by the terms of the draft DCO.
8. A similar approach was adopted in the East Anglia One Offshore Wind Farm
Order 2014.
CA3

Applicant

Article 19 of the draft DCO [APP-010] seeks to confer
a wide power on the undertakers to acquire ‘such
rights or impose such restrictive covenants over the
Order land as may be required for any purpose for
which the land may be acquired under Article 18
(Compulsory acquisition of land), by creating them as
well as by acquiring rights already in existence’:
(a)
Para.5.2.5 of the SoR [APP-016] appears only
to justify the need for the rights detailed in
Schedule E and not the rest of the Order land.
Why is such a wide power needed and how is it
justified?
(b)
Can the applicant provide further explanation of
the need for a general power to impose
restrictive covenants? In what circumstances
are they required? How will they be described
and can examples of model wording be
provided?

CA3 (a)
1. All of the plots making up the Order land, with the exception of plots 500 and
506, are specified in Schedule E or in Schedule G of the draft DCO. The
powers authorised under Article 19 apply to the Order land and will therefore
apply to plots 500 and 506 for which the wider compulsory acquisition powers
under Article 18 are justified (see paragraph 5.2.4 of the Statement of
Reasons (SoR)) and therefore rights under Article 19 will also be justified
since these are less obtrusive powers. As stated by the Ex. A, Article 19
authorises the acquisition of rights in relation to the plots listed in Schedule E
for the purpose specified in Schedule E and the justification for this is set out
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at paragraph 5.2.5 of the SoR. Article 19 also permits the acquisition of rights
in relation to the plots listed in Schedule G (which is consistent with Article
26(10) which is a model provision and a provision that appears in many other
DCOs including the Galloper Wind Farm Order 2013, East Anglia ONE
Offshore Wind Farm Order 2014, Rampion Offshore Wind Farm Order 2014
and the Walney Extension Offshore Wind Farm Order 2014). The justification
for seeking the rights detailed in Schedule G is contained at paragraph 5.2.6
of the SoR and the justification for seeking the rights in relation to the
compensation areas is further detailed at paragraphs 6.5 to 6.12 (inclusive) of
the SoR. Additional details on how the land specified in Schedule G meets the
tests of compulsory acquisition under sections 122 of PA 2008 are set out in
the Applicant’s response to CA7.
2. The power to acquire rights or impose restrictive covenants under Article 19 is
necessary in order to retain flexibility for the practical, environmental, or other
constraints in constructing the Project. Whilst it is envisaged that the
acquisition of rights or imposition of restrictive covenants will not be necessary
in relation to the plots of land specified in Schedule G and temporary
possession under Article 26 should be sufficient, following the grant of
consent and prior to the commencement of construction the undertaker may
require to acquire rights or impose restrictive covenants in relation to the land
listed in Schedule G. An example might be where environmental constraints
mean that the cable requires to be installed at the very edge of the cable
corridor (the plots for which are set out in Schedule E). In such circumstances,
it may be necessary to impose a restrictive covenant for the protection of the
cable on adjacent land listed in Schedule G.
3. As set out in the SoR and in the Applicant’s response to CA7, there is a great
need for renewable energy in order to tackle climate change and secure
energy supply and this is high on the Government’s agenda. The Project is a
Nationally Significant Infrastructure Project (‘NSIP’) that once installed, will
have the capacity to generate up to 1.8 GW of electricity which will make an
important contribution towards the achievement of the UK‘s target to source
15% of its total energy needs from renewable sources by 2020. In addition, it
will assist in the UK’s transition to a low carbon economy by providing a
secure and reliable source of electricity. The development of the Project is
therefore in line with current UK Government Energy Policy and so it is clear
that there is a compelling case in the public interest for the Project to be
developed.
4. The inclusion of the powers within Article 19 is therefore necessary to retain
flexibility in the Project, address any issues that arise and prevent delays in
the construction of a nationally significant project. As noted above, the
inclusion of such rights is standard practice in offshore wind farm DCOs and
such provisions take their root from the model provisions.
CA3 (b)
1. The inclusion of the provision to impose restrictive covenants within the draft
DCO is in accordance with standard practice in the case of electricity
infrastructure underground. Restrictive covenants as to use of the land and
protection of infrastructure are necessary to ensure the safety of owners,
occupiers and the general public as well as to ensure the continuity of
electricity supply is not threatened – which is a matter of public interest.
2. The restrictive covenants need to be imposed in a manner that is
proportionate and relevant to the land in each individual case. It may be that
different restrictions would be appropriate dependent on the land in question.

160

The Applicant in drafting a broad approach in the draft DCO has sought to
integrate a level of flexibility should the power have to be relied upon, and the
compulsory rights vested, at which point it would be necessary to provide the
individual level of detail.
3. On this basis it is not appropriate at this time given the nature and use of the
land, and the possibility of redevelopment by third parties, or change of use,
of the Order land to detail the precise nature of restrictive covenants
necessary to protect apparatus. However it is appropriate to ensure the
undertaker has the power to limit the risks to the safe operation of the cables
by those parties with an interest in the land. It should be noted that, as in
accordance with the private agreements in place with owners and occupiers
on the cable route, it is intended that for example agricultural land will return
to its previous use across the cables once installed.
4. The restrictive covenants and rights for the protection of apparatus are
consistent with all the private agreements reached with owners and occupiers
of the majority of the onshore cable route. To the extent the Applicant will be
relying upon compulsory powers where private agreement cannot be reached
or the terms of an agreement cannot be relied upon, the Applicant seeks
under the draft DCO to have sufficient powers in order to protect the
apparatus which will be installed.
5. The Applicant would also submit that the grant of the power to impose
restrictive covenants has been given in the Walney Extension Offshore Wind
Farm Order 2014 and the East Anglia ONE Offshore Wind Farm Order 2014.
CA4

Applicant

In the draft DCO Explanatory Memorandum (EM)
[APP-011] para.20.1 the applicant states that it is not
considered appropriate to describe the rights being
acquired by the creation of new rights under Article 19
in the Book of Reference (BoR) [APP-018, 019, 020,
021, 022]. Can the applicant explain why this would be
inconsistent with regulation 7(1)(a) of the APFP
Regulations 2009 and give further consideration to
implementing the guidance contained in p.10 of Annex
D: The BoR of the DCLG ‘Guidance related to
procedures for the compulsory acquisition of land’ of
September 2013 requesting that the proposed
compulsory creation and acquisition of new rights
should be clearly identified?

CA4
1. The Applicant is aware that the Department for Community and Local
Government (“DCLG”) Guidance on Compulsory Acquisition provides a
suggestion on the provision of certain information relating to rights sought in a
Book of Reference. At paragraph 2 of the DCLG Guidance it is explained that
as guidance it is given “to help ensure that the process of dealing with such
orders is as fair, straightforward and accurate for all parties as possible”.
2. Regulation 7 of the Infrastructure Planning (Applications: Prescribed Forms
and Procedures) (“APFP”) Regulations 2009 is designed to clearly detail the
meaning of a Book of Reference for applicants and interested parties, and
explain the information required to be included in respect of each part of the
Book of Reference, plot of land and category of persons. The APFP

161

Regulations 2009 do not regulate for the provision of the further detail
envisaged by the DCLG Guidance, but rather that the Book of Reference
should describe the land and parties to be subject to such powers. The APFP
Regulations 2009 have not been amended, for example at the time of the
APFP (Amendment) Regulations in 2014, to suggest that the meaning of
Book of Reference should include a description of the new rights sought in the
application it supports.
3. Notwithstanding this the Applicant has also taken a view that given the Order
Limits for the Project are contiguous with the Order Limits of the Hornsea One
Offshore Wind Farm Order 2014, and in some cases overlap, and that in
almost every instance the Category 1 and Category 2 persons are the same
interested parties as those listed in the Project’s Book of Reference (Version
2) submitted at Appendix D to the Applicant’s Response of 27 April 2015, it
may have been unfair to those parties if when they came to review the
Application the detail of rights being sought, and form of land referencing, had
taken on a different format from that with which they may already be familiar.
4. Furthermore the Applicant is conscious that, given the majority of the cable
route is consented by private agreement with owners and occupiers, and
those private agreements are similar in format between the Project and
Project One, any distinction in the manner in which compulsory powers were
sought or described under this Application from those sought and described in
the Hornsea One Offshore Wind Farm Order 2014 might have given rise to
unnecessary confusion, and the present application documents might not
have succeeded in being straightforward for all parties, as is the spirit of the
DCLG guidance.
CA5

Applicant

Schedule G of the draft DCO [APP-010] sets out the
land required for temporary possession and the
Crossing Schedule Onshore [APP-058] indicates
which plots in Schedule G Part 1(a) for the purpose of
‘worksite and access for the construction and carrying
out of the authorised project’ are to be used as
‘construction compounds’. Can the applicant provide a
justification for the location and proposed boundary of
each of these construction compound sites, which
consist of a wide range of shapes and sizes, and
show by means of plans and drawings how it is
envisaged that the plots are to be laid out for the
purposes described and, if this is not possible, explain
why?

CA5
1. For ease of reference, the Applicant has submitted a complete list of all of the
proposed compounds in Appendix P of the Response.
2. Trenchless crossing compounds (associated with trenchless technology
crossings) must be located on each side of the feature(s) which is required to
be crossed in order to undertake the trenchless crossing work. This dictates
their location to a large extent. The locations where features are proposed to
be crossed using trenchless methods and the associated work sites are
detailed in Appendix 4.3.4: Onshore Crossing Schedule of the ES (Doc ref No
7.4.3.4). Typically, the required area of these compounds is 5,000m2 as a
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3.

4.

5.

6.

50m x 100m rectangle, though larger compounds are required for longer,
deeper, and/or more difficult crossings.
Work sites which perform the function of construction compounds are spaced
along the cable route corridor in locations where they can be accessed by
HGVs and construction staff. These will be the location of “offices, mess
rooms, toilets, stores and a laydown area” used by the cable route installation
contractors’ “‘work fronts’” (para 3.3.88 and 3.5.26, Volume 1, Chapter 3:
Project Description of the ES, Doc ref No 7.1.3). Typically, the required area
of these compounds is 10,000m2, as a 100m x 100m square. However, there
are some instances where these compounds are bigger to allow two ‘work
fronts’ to use them at once.
Work sites which perform the function of compensation compounds are of a
size and in a location to provide ‘like-for-like’ area to compensate for the
Project One compound area which may be lost as a result of the Project
(Project Two) overlapping with the Project One order limits, where and to the
extent possible.
For all compounds some flexibility is allowed with regard to shape, depending
on the size and shape of land available and constraints such existing utilities.
The Applicant has sought to limit instances of compounds spanning different
fields or land ownership boundaries or to sterilize land by creating ‘islands’
that are outside the Project’s Order Limits but to which access by third parties
is cut off. Land owner requests and consultation have also fed into the shape
and size of some compounds, making some bigger for land management
purposes. Where sensitive utilities, such as gas pipelines, exist the Applicant
has in some cases maintained a buffer between its compounds and the
utilities.
Compound layouts will be generated by the construction contractors during
the detailed design phase (discussed in the Applicant’s response to PN5) of
the Project. The layouts will be determined by factors such as the final cable
route design, the installation schedule and strategy, contractor preference,
and each sites ground conditions which are not currently known. However, in
order to assess the worst case, the Applicant has assumed that all of the
compound area could be fully utilised when determining the environmental
impacts discussed in the ES.

CA6

CA6(a)

Applicant

In relation to subsection (5) of Article 26 ‘Temporary
use of land for the carrying out of the authorised
project’ of the draft DCO [APP-010] can the applicant:
(a)
Explain the potential worst case period for the
undertaker remaining in temporary possession
of land under the terms set out in subsection
(5).
(b)
Explain why six months is not a reasonable
period for vacating land held in temporary
possession.
(c)
Provide a definition of ‘date of completion’.
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1. The period for vacating land held in temporary possession under paragraph
(5) of Article 26 of the draft DCO follows the Model Provisions and the
equivalent provision in the majority of offshore wind farm DCOs.
2. It is anticipated that a defects liability period of 12 months from completion of
construction will commence between the undertaker and the contractors
working on the Project. During this period the contractor will be contractually
obliged to fix any defects and will require access to the land to carry out these
works.
3. In addition, it may be that some of the planting or other environmental
mitigation can only be carried out at certain times of the year. In such
circumstances, the undertaker may require to wait until the relevant season or
month to carry out the mitigation measures.
4. A period of one year is therefore considered to be the realistic worst case
period for remaining in temporary possession of land under the terms set out
in subsection (5).
CA6(b)
1. The period for vacating land held in temporary possession under paragraph
(5) of Article 26 of the draft DCO follows the Model Provisions and the
equivalent provision in the majority of offshore wind farm DCOs consented to
date. Given that this is a standard time period, the Applicant is of the view
that it is reasonable in the circumstances.
2. As mentioned above, it is anticipated that a defects liability period of 12
months from completion of construction will commence between the
undertaker and the contractors working on the Project. During this period the
contractor will be contractually obliged to fix any defects and will require
access to the land to carry out these works. For this reason, six months would
not be a reasonable period for vacating land held in temporary possession
although it should be noted that this is the realistic worst case and possession
may not be required for the entire twelve month duration in all cases.
3. In addition for the reasons set out above in relation to potentially having to
carry out mitigation at particular times of the year, six months would not be a
reasonable period for vacating land held in temporary possession as the six
month period may not encompass the relevant month or season in which the
mitigation requires to be carried out whereas twelve months will cover all
seasons. As above, it should be noted that this is the realistic worst case and
possession may not be required for the entire twelve month duration.
CA6(c)
1. In Article 26(5), ‘date of completion’ is intended to mean the date of
completion of construction, installation or implementation of the works referred
to in Article 26(5).
CA7

Applicant

Subsection (10) of Article 26 ‘Temporary use of land
for the carrying out of the authorised project’ of the
draft DCO [APP-010] permits the compulsory
acquisition of new rights and existing rights in subsoil
or airspace in the land listed in Schedule G. In light of
this can the applicant:
(a) Explain how all the land specified in Schedule G
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meets the tests of compulsory acquisition set out in
sections 122 of PA2008?
(b) Indicate if any of the land in Schedule G Part 1 (a)
subject to the terms of subsection (10) is included
within the compulsory purchase order made in respect
of Hornsea Project 1?
CA7 (a)
1. Section 122 of the Planning Act 2008 provides that an order granting
development consent may only include provision authorising the compulsory
acquisition of land where:
a. The land is required for the development;
b. The land is required to facilitate or is incidental to the development; or
c. The land is replacement land for commons, open spaces etc.
2. Section 122 also requires that there be a compelling case in the public
interest for the land to be acquired.
3. The Statement of Reasons (Doc ref 6.1) sets out the justification for inclusion
of powers of compulsory acquisition within the draft DCO demonstrating that
the conditions of section 122 have been met.
4. Turning specifically to Schedule G, the Applicant submits that the land listed
in Part 1(a) of Schedule G is required for the development since it is required
for purposes fundamental to the Project including for:
a. working sites and accesses for the construction and carrying out of the
authorised project;
b. laying and using temporary vehicular access tracks; and
c. laying temporary footpaths and bridleways.
5. All of these purposes are necessary for the development and therefore the
first test in Section 122 of the PA 2008 is met in relation to the land specified
in Part 1(a) of Schedule G.
6. Turning to Part 1(b) of Schedule G which lists the land over which temporary
possession may be taken for the purpose of compensating Project One in the
event that the use by the Project One undertaker of some of the construction
compounds and work areas authorised by the Hornsea One Offshore Wind
Farm Order 2014 will be prevented or restricted by the construction or
operation of Hornsea Project Two.
7. The Applicant submits that the land listed in this part of Schedule G is
required for the development since it is necessary in order to reduce the
impacts of the Project on Project One. The purpose for which temporary
possession may be taken in relation to the land listed in Part 1(b) is stated as
being for compensation compounds and/or compensation access (both of
which are defined terms in Article 2 of the draft DCO).
8. The Applicant submits that the compensation compounds and accesses will
constitute associated development as they comply with the core principles set
out in ‘Planning Act 2008: Guidance on associated development applications
for major infrastructure projects’ (the ‘Associated Development Guidance’).
Firstly, there is a direct relationship between the compensation compounds
and accesses and the Project as the compensation compounds and accesses
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help address the impacts of the Project on Project One. The temporary
compensation compounds and accesses are not an aim in themselves but are
required as a result of the Project in certain circumstances. Construction
compounds are already permitted under the Project One Order but in the
circumstances described above cannot be located or used as anticipated in
that Order whilst also giving effect to the powers authorised under the Project
Two draft DCO. The compensation compounds and accesses are not
required as a source of additional revenue for the undertaker in order to
cross-subsidise the cost of the Project. And finally, the compensation
compounds are proportionate to the nature and scale of the Project given that
they are necessary to ensure delivery of another proposed major
infrastructure project, namely Project One. The final core principle which
provides that associated development should be proportionate to the nature
and scale of the principal development has been complied with when
considered in light of the note accompanying that core principle which states
that it “should not be read as excluding associated infrastructure development
(such as a network connection) that is on a larger scale than is necessary to
serve the principal development if that associated infrastructure provides
capacity that is likely to be required for another proposed major infrastructure
project”.
9. The Applicant and the Project One Companies are in constructive discussions
in relation to entering into confidential co-operation agreements to manage
the interfaces between the respective projects.
10. It is therefore the view of the Applicant that the land specified in Part 1(b) of
Schedule G is associated development and is necessary for the Project in
order to reduce its impacts on another major infrastructure project. As
mentioned above, the Project is an NSIP that has the potential to generate up
to 1.8 GW of renewable electricity and the development of the Project is in
line with current UK Government Energy Policy. It is therefore clear that there
is a compelling case in the public interest for the Project to go ahead.
11. Turning more specifically to the reference to Article 26(10) in the Ex. A’s
question, the Applicant notes that the power to acquire rights or impose
restrictive covenants is necessary in order to retain flexibility for the practical,
environmental, or other constraints in constructing the Project. Whilst it is
envisaged that the acquisition of rights or imposition of restrictive covenants
should not be required in relation to the plots of land specified in Schedule G
and temporary possession under Article 26 should be sufficient, following the
grant of consent and prior to the commencement of construction the
undertaker may require to acquire rights or impose restrictive covenants in
relation to the land listed in Schedule G. An example might be where
environmental constraints mean that the cable requires to be installed at the
very edge of the cable corridor (the plots for which are set out in Schedule E).
In such circumstances, it may be necessary to impose a restrictive covenant
for the protection of the cable on adjacent land listed in Schedule G.
12. The Applicant notes that Article 26(10) is a model provision and a provision
that appears in many other DCOs including the Galloper Wind Farm Order
2013, East Anglia ONE Offshore Wind Farm Order 2014, Rampion Offshore
Wind Farm Order 2014 and the Walney Extension Offshore Wind Farm Order
2014. The Applicant maintains that the provision is necessary in order to
retain flexibility in the Project, address any issues that arise and prevent
delays in the construction of a nationally significant project.
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13. In summary, since the Project is a NSIP and there is a compelling case in the
public interest in the development of the Project and given that the acquisition
of rights over the land specified in Schedule G is required for the
development, the authorisation to acquire the rights set out in Schedule G
meets the requirements of Section 122 of the PA 2008.
CA7 (b)
1. Some of the land specified in Part 1(a) of Schedule G of the draft DCO is also
included within the Hornsea One Offshore Wind Farm Order 2014 and this is
why the land specified in Part 1(b) of Schedule G is required for Project Two.
2. The Project has been designed so that the onshore cable corridor sits parallel,
and wherever feasible, adjacent to the cable corridor for Project One
authorised by the Hornsea One Offshore Wind Farm Order 2014. By
designing the Project in this way, the impacts are reduced as a number of the
temporary construction compounds and access areas can be used for both
projects and the land take required will be reduced compared to the situation
where the corridors are not parallel or adjacent to one another. However, this
design means that, in the event of a simultaneous or overlapping construction
programme with Project One or in the event that Project Two construction has
completed prior to the commencement of the Project One construction,
access to and use of some of the temporary construction compounds and
work areas authorised by the Project One Order will be prevented or restricted
by the construction, or operation (where the cable for Project Two is installed
directly beneath temporary construction compounds authorised by the
Hornsea Project One Order), of Project Two.
3. In order to reduce the impacts to Project One in these circumstances, the
draft DCO contains some temporary construction working sites (referred to in
the draft DCO as “compensation compounds”) and means of access to those
compensation compounds which are intended for temporary use by the
Project One undertaker to compensate Project One and reduce the impacts of
Project Two on Project One. The land to be used as compensation
compounds and associated accesses is listed in Part 1(b) of Schedule G to
the draft DCO.
4. Further details in relation to the compensation compounds is provided in the
table in Section 6 of the Statement of Reasons (Doc ref 6.1) which lists all of
the compensation compounds and compensation accesses and sets out the
purpose of each compensation compound providing details of the
circumstances in which it will require to be used.
5. The Applicant is currently engaged in discussions with Project One with the
aim of reaching an agreement between Project One and Project Two in
relation to the use of land onshore.
CA8

Applicant

The Explanatory Memorandum [APP-011] at
para.1.17-1.19 explains the need for “compensation
compounds” for Hornsea Project 1 and describes
these as “temporary construction working sites”. This
is repeated at para.3.4 which explains that
“compensation compounds” are defined in the Order
and relate to “temporary construction working sites”.
However, Article 2 of the draft DCO [APP-010] does
not use the word temporary in the definition and
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paragraph 6.8 of the SoR [APP-016] states that
Hornsea Project 2 will acquire land and rights
necessary in relation to the compensation
compounds.
Can the applicant explain what rights, if any, are being
sought in the land listed in part 1(b) of Schedule G
intended to be used for compensation compounds and
access?
CA8
1. Schedule G of the draft DCO sets out the land in which temporary possession
may be taken. The Applicant is therefore seeking to authorise the use of
temporary rights in the land listed in Part 1(b) of Schedule G. Article 26 of the
draft DCO deals with the temporary use of land and, in particular authorises
the undertaker to enter onto and take temporary possession of the land
specified in columns (1) and (2) of Part 1(b) of Schedule G for the purposes
specified in column (3) of Part 1(b) of Schedule G, as well as authorising the
works specified in Article 26(1)(b), (c) and (d) in respect of that land.
2. Temporary rights in the land specified in Part 1(b) are required for use of the
land as compensation compounds or compensation accesses (as set out in
column 3 of Schedule G Part 1(b)). The circumstances in which those rights
can be used are controlled by:
• Requirement 22 of the draft DCO which provides that such rights may
only be exercised in the event of a simultaneous or overlapping
construction programme with Project One or in the event that Hornsea
Project Two construction has completed prior to the commencement of
the Project One construction since access to and use of some of the
temporary construction compounds and work areas authorised by the
Project One Order will be prevented or restricted by the construction, or
operation (where the cable for Project Two is installed directly beneath
temporary construction compounds authorised by the Project One
Order), of Project Two.
• Confidential cooperation agreement between the Project One
Companies and the Applicant
3. Requirement 22 also restricts the exercise of such rights and powers to the
benefit of the Project One undertaker in connection with the construction of
Project One only.
4. The table in Section 6 of the Statement of Reasons (Doc ref No 6.1) lists all of
the compensation compounds and sets out the purpose of each
compensation compound providing details of the circumstances in which it will
require to be used.
CA9

Applicant

Do any SU’s wish to comment on Article 28 ‘Statutory
undertakers’ or Article 29 ‘Recovery of costs of new
connections’ of the draft DCO [APP-010] and on the
comment in the Explanatory Memorandum (EM)
[APP-011] in para.29.2 that ‘in practice it is
impracticable to show and describe all such
apparatus’?
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CA9
1. The Applicant notes that this question appears to have been intended for
statutory undertakers. The Applicant has no comment to make at this time.
CA10

Applicant

Do the Hornsea Project 1 Companies wish to
comment on the proposed compensation compounds
subject to Requirement 22 of the draft DCO [APP-010]
and set out in the Compensation Compounds Plan
(APP-069) and discussed in the SoR [APP-016] in
para.6.5 – 6.12?

CA10
1. The Applicant notes that this question appears to have been intended for the
Hornsea Project 1 Companies. The Applicant would refer to its responses to
questions CA8 and CA11.
CA11

Statutory
undertakers
(SU)
and
Hornsea Project
1 companies

In relation to Requirement 22 ‘Compensation
compounds’ of the draft DCO [APP-010] and set out in
the Compensation Compounds Plan [APP-069] and
discussed in the SoR [APP-016]in p.6.5 – 6.12 can the
applicant:
(a)
Explain what mechanisms will be used to
ensure that land earmarked for compensation
compounds in Hornsea Project 1 will be made
available to Hornsea Project 2?
(b)
What steps will be taken to ensure that other
stakeholders, for example the local planning
authorities, are aware of any land transfers and
which project operator has control of which plot
of land?

CA11
The Applicant notes that this question appears to have been intended for the
Applicant and has therefore responded as set out below.
CA11 (a)
1. The Applicant wishes to clarify (in light of the text of this question) that the
rights and powers in respect of the compensation compounds are contained
within the draft DCO for the benefit of Project One. The circumstances in
which those rights and powers can be used are controlled by Requirement 22
of the draft DCO which provides that such powers and rights may only be
exercised in the event of a simultaneous or overlapping construction
programme with Project One or in the event that Project Two construction has
completed prior to the commencement of the Project One construction since
access to and use of some of the temporary construction compounds and
work areas authorised by the Project One Order will be prevented or restricted
by the construction, or operation (where the cable for Project Two is installed
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directly beneath temporary construction compounds authorised by the Project
One Order), of Project Two.
2. Requirement 22 also restricts the exercise of such rights and powers to the
benefit of the Project One undertaker in connection with the construction of
Project One only.
The Applicant and the Project One Companies are in constructive discussions
in relation to entering into confidential co-operation agreements to manage
the interfaces between the respective projects. Part of these proposed
agreements relate to mechanisms to ensure that the compensation
compounds will be made available to Project One in the relevant
circumstances set out in Requirement 22.
CA11 (b)
1. As explained at Paragraph 1.18 of the Explanatory Memorandum (Doc ref
3.2), in the event that compensation compounds are required, the relevant
powers under the DCO will be transferred to the relevant Project One
undertaker in accordance with Article 35 of the draft DCO.
2. Article 35(6) of the draft DCO provides that prior to any transfer or grant under
that Article, the undertaker must give notice in writing to the Secretary of State
and to the MMO and/or local planning authority if such transfer or grant
relates to the exercise of powers in the area of their jurisdiction. This notice
must provide the details specified in Article 35(6)(a) to (f) of the draft DCO and
Article 35(6)(a) specifically requires the name and contact details of the
person to whom the benefit of the powers will be transferred or granted to be
included.
3. Article 35 therefore provides for the necessary steps to ensure that
appropriate stakeholders are notified.
CA12

Applicant

Planning Inspectorate Advice Note 15 - Drafting
Development Consent Orders – advises against using
the powers sought in Article 31 ‘Trees subject to tree
preservation orders (TPOs)’ in the draft DCO [APP010] as a precautionary measure and that they should
only be applied to trees subject to TPOs or in
conservation areas prior to the making of the Order.
Can the applicant therefore explain why the powers in
Article 31 are being sought?

CA12
1. Article 31 has been included in the draft DCO to reduce the number of
consents required post-grant of the DCO and prior to construction of the
Project in order to minimise delay to construction.
2. As explained at Paragraph 32.1 of the Explanatory Memorandum (Doc ref No
3.2) Article 31 has been drafted to ensure that its provisions only apply to
trees subject to a preservation order after a certain date (3rd November 2014).
This approach provides protection to the Applicant against unforeseen delay
to the Project which may result from a tree preservation order being made
after the Application was prepared, which may arise if the Applicant had to
seek consent separately.

170

3. Impacts on vegetation, taking cognisance of its particular characteristics, have
been fully assessed and set out in the ES and can therefore be considered as
part of the Application. Should a designation have taken place along the route
since searches were carried out or prior to construction a delay to
construction (and to realising the benefits of the Project) could be caused if
separate consent was required.
4. The Planning Act 2008 process encourages an all-encompassing (so far as
possible) consents process. Article 31 has been drafted in furtherance of this
approach.
5. A similar approach was advocated in the Article 40 of the Model Provisions
and was contained in the Hornsea One Offshore Wind Farm Order 2014 and
in the Dogger Bank Creyke Beck Offshore Wind Farm Order 2015.
CA13

The
Estate

Crown In relation to Article 39 ‘Crown Rights’ of the draft
DCO [APP-010] and s135(2) of PA2008, can the
Crown Estate confirm its agreement or otherwise to
the wording of the draft Article and if necessary
propose alternative wording?

CA13
1. The Applicant is in discussions with The Crown Estate Commissioners to
obtain the necessary consents and approvals in relation to the terms of Article
39 of the draft DCO and section 153(2) of the Planning Act 2008.
2. The Applicant is hopeful that these consents and approvals will be obtained in
the near future, at which point the Applicant will seek to update the Ex. A.
CA14

For Secretary of (a)
State
for
Transport,
Highways
England
and
Applicant

A number of plots are identified in Part 4 of the
BoR [APP-022] ‘Crown Land’ as being land in
which the Secretary of State for Transport, the
Highways Agency and the Highways England
Company Ltd is the ‘Owner of Crown Interest’.
Can the Secretary of State for Transport, The
Highways Agency and Highways England
confirm the current and possible future status of
this land in the context of the Highways Act
1980 and s15 of the Infrastructure Act 2015
and if necessary and at the appropriate time
can the applicant revise the BoR accordingly?
(b)
In the event that these plots are or will no
longer be Crown land can the applicant state its
intentions in respect of the land and the rights
attached to it in the context of its compulsory
acquisition proposals and can Highways
England indicate its views on how the land
should be treated?
[The plots in question are: 175-187; 272; 37; 378-388;
392-399; 404-409; 437; 441]
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CA14 (a)
1. The Applicant wishes to clarify that the plots in which the Secretary of State
for Transport c/o the Highways Agency has been identified as having an
interest are plots 175, 176, 178, 179, 181 to 187, 272, 377, 378, 388, 392 to
399, 404 to 409 and 437 and 441.
2. The Applicant understands that Highways England Company Limited was
appointed as highway authority by the Secretary of State under the provisions
of the Infrastructure Act 2015.
3. Highways England Company Limited is a private limited company,
incorporated in England and Wales in December 2014 (Company Number
9346363). The Applicant is aware that a transfer scheme made by the
Secretary of State under section 15 of the Infrastructure Act was entered into
on 30 March 2015, transferring certain property, rights and liabilities from the
Secretary of State to Highways England Company Limited.
4. In respect of the plots listed at paragraph CA14(a)(1) above however, title in
favour of Highways England Company Limited is not registered at the Land
Registry. The Applicant is aware that while the Transfer Scheme dated 30
March 2015 vests in Highways England Company Limited the beneficial
interest in the plots listed, the legal title remains in the Secretary of State for
Transport and c/o Highways Agency National Property and Management
Disposals, until such time as the transfer has been properly registered at Land
Registry.
5. Until Land Registry registration has occurred the Applicant intends to continue
to note the interests of Secretary of State for Transport, the Secretary of State
for Transport c/o the Highways Agency National Property and Management
Disposals and Highways England Company Limited in respect of all of the
relevant plots, as a result of its diligent inquiry.
6. As the Applicant was aware of the inception of Highways England Company
Limited as the intended successor to the Highways Agency, in its Certificate
of Compliance with Section 59 of the Planning Act 2008 (submitted to the
Planning Inspectorate on 23 April 2015) the Applicant considered it prudent to
include Highways England Company Limited as an address for service in
respect of those plots. The Applicant also noted Highways England Company
Limited as an address for service in respect of those plots in Version 2 of the
Book of Reference (Appendix D to the Applicant’s Response of 27 April
2015).
CA14 (b)
1. As noted at Paragraph 2.8 of the Applicant’s Response to the Rule 6 Letter,
Highways England Company Limited has advised the Applicant that its land is
no longer Crown Land for the purposes of the Planning Act 2008 and that it is
not necessary for it to give consent pursuant to Section 135 as a result (be it
on behalf of itself or on behalf of the Secretary of State for Transport).
However, to address any ambiguity in the interim, until such time as the
transfer to Highways England Company Limited is registered at the Land
Registry the Applicant is seeking crown consent from the Secretary of State
for Transport in relation to these interests.
2. The Applicant has also continued to engage with Highways England
Company Limited in respect of these interests and has reiterated its intention
to enter into property agreements with them. The Applicant also notes that
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various requirements and protections under the New Roads and Street Works
Act 1991 are expressly applied by Article 10 of the draft DCO.
CA15

Applicant
Secretary
State
Defence

and Can the applicant clarify their intention in respect of
of plot nos. 34-44 in the Book of Reference (BoR) [APPfor 022] which are indicated in Part 4 as having a Crown
interest owned by the Crown Estate and Secretary of
State for Defence but are also contained in Part 1
without any exception of Crown interests, implying that
compulsory acquisition of the Crown interests is
intended?
Can the Secretary of State for Defence comment as
appropriate?

CA15
1. The Applicant wishes to clarify that The Queen’s Most Excellent Majesty in
Right of her Crown c/o The Crown Estate Commissioners hold an interest in
plot nos. 1 to 15, 17, 19, 20, 22 to 29 and 32. The Secretary of State for
Defence holds an interest in plot nos. 34 to 44.
2. As explained at Paragraph 9.2.4 of the Statement of Reasons (Doc ref No
6.10) the Applicant does not propose or intend to exercise compulsory
acquisition powers against the freehold interest held by the Crown. Instead,
powers of compulsory acquisition are being sought in so far as the undertaker
is seeking to acquire, override or extinguish a right or interest in the Crown
Land, the benefit of which is vested in a person other than the Crown (subject
to the consent of the Crown as required by Section 135 of the Planning Act
2008 and Article 39 of the draft DCO).
3. Part 1 of the Book of Reference does not and is not intended to list those
interests in respect of which compulsory acquisition is sought. Part 1 of the
Book of Reference, as required by Regulations 7 of the Infrastructure
Planning (Applications: Prescribed Forms and Procedure) Regulations 2009
(as amended) and Section 57 of the Planning Act 2008, lists those parties
which have a Category 1 or Category 2 interest in the land.
4. Regulation 7 of the Infrastructure Planning (Applications: Prescribed Forms
and Procedure) Regulations 2009 (as amended) defines “book of reference”.
Regulation 7(1)(a) provides (emphasis added):
“(1) In these Regulations “book of reference” means a book, in five Parts,
together with any relevant plan, and which—
(a) in Part 1 contains the names and addresses for service of each person
within Categories 1 and 2 as set out in section 57 (categories for purposes of
section 56(2)(d)) in respect of any land which it is proposed shall be subject
to–
(i) powers of compulsory acquisition;
(ii) rights to use land, including the right to attach brackets or other equipment
to buildings; or
(iii) rights to carry out protective works to buildings;
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…”
5. Section 57(1) of the Planning Act 2008 provides that a person is within
Category 1 if the Applicant, after making diligent inquiry, knows that the
person is an owner, lessee, tenant (whatever the tenancy period) or occupier
of the land.
6. When compiling Part 1 of the Book of Reference therefore, the Applicant
considers it is required to list all of the parties with Category 1 interests
(owners, lessees, tenants and occupiers) in the land subject to compulsory
acquisition, regardless of whether powers of compulsory acquisition are being
sought in respect of those interests.
7. Article 39(1)(a) of the draft DCO provides protection to Crown interests and
prohibits the undertaker from acquiring rights held by the Crown. Article 39
provides:
“39.—(1) Nothing in this Order affects prejudicially any estate, right, power,
privilege, authority or exemption of the Crown and in particular, nothing in this
Order authorises the undertaker or any licensee—
(a) to take, use, enter upon or in any manner interfere with any land or rights
of any description (including any portion of the shore or bed of the sea or any
river, channel, creek, bay or estuary)—
(i) belonging to Her Majesty in right of the Crown and forming part of The
Crown Estate without the consent in writing of the Crown Estate
Commissioners;
(ii) belonging to Her Majesty in right of the Crown and not forming part of The
Crown Estate without the consent in writing of the government department
having the management of that land; or
(iii) belonging to a government department or held in trust for Her Majesty for
the purposes of a government department without the consent in writing of
that government department; or
(b) to exercise any right under this Order compulsorily to acquire an interest in
any land which is Crown land (as defined in the 2008 Act) which is for the time
being held otherwise than by or on behalf of the Crown without the consent in
writing of the appropriate Crown authority (as defined in the 2008 Act).
(2) A consent under paragraph (1) may be given unconditionally or subject to
terms and conditions; and shall be deemed to have been given in writing
where it is sent electronically.”
CA16

Applicant,
Government
Pipelines
and
Storage System
of the Oil and

Can the applicant clarify their intention in respect of
plot nos. 461 and 463 in the BoR [APP-022] which are
indicated in Part 4 as having a Crown interest owned
by the Government Pipelines and Storage System of
the Oil and Pipelines Agency and the Oil and
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Pipelines
Agency, The Oil
and
Pipelines
Agency

Pipelines Agency but are also contained in Part 1
without any exception of the Crown interests, implying
that compulsory acquisition of the Crown interests is
intended?
Can the Government Pipelines and Storage System of
the Oil and Pipelines Agency and the Oil and
Pipelines Agency comment as appropriate?

CA16
1. The Applicant refers to its Response to Question CA15 above. Part 1 of the
Book of Reference does not and is not intended to list those interests in
respect of which compulsory acquisition is sought.
2. In relation to plot nos. 461 and 463 in the Book of Reference, since
submission of version 2 of the Book of Reference (Appendix D to the
Applicant’s Response of 27 April 2015) the Applicant has become aware that
the ownership of the Government Pipelines and Storage System was
transferred to CLH Pipeline System (CLH-PS) Ltd on 30 April 2015. As such,
the Applicant no longer considers that plot nos. 461 and 463 constitute Crown
Land.
3. The Applicant has sent CLH Pipeline System (CLH-PS) Ltd a copy of the
Application and related documents. The Applicant has also been in contact
with Veale Wasbrough Vizards LLP who act as solicitors for CLH Pipeline
System (CLH-PS) Ltd and Fisher German LLP, who act as land agents and
will continue to liaise with CLH Pipeline System (CLH-PS) Ltd in respect of its
interests.
4. A Schedule to the Book of Reference noting this change of ownership has
been provided at Appendix E.
Draft DCO
DC1

Applicant
MMO

and Please respond to the following points in relation to
Article 2, Interpretation:
(a)
What is meant by ancillary works, other than
those in Schedule A, Pt 2?
(b)
To clarify some issues around the definition of
‘maintain’ the MMO, in its [RR-018], suggests
that a schedule of maintenance activities is
produced, before the close of examination of
the application that clearly indicates all types of
proposed maintenance and whether or not it is
assessed in the ES.
(c)
The MMO in [RR-018], in relation to the
definition of ‘undertaker’, would welcome the
full company name and associated registration
number to be incorporated into the definition.

DC1(a)
1. The inclusion of the words “and other works” means that ancillary works that
have not been explicitly listed in Schedule A Part 3, and which do not

175

constitute development under section 32 of the 2008 Act are permitted by the
DCO. It should be noted that such works will be controlled by the
requirements of the DCO, an example might be street works permitted under
Article 9 of the DCO.
2. This is standard text taken from the Model Provisions and is included in the
granted East Anglia One Order, Dogger Bank Creyke Beck Order and the
Hornsea One Order.
DC1(b)
1. The Applicant has discussed this point with the MMO and it has been agreed
that it is not necessary to produce a schedule of maintenance activities (as
detailed in Table A1 of the SoCG between both parties, as submitted at
Appendix WW of the Response). The Applicant considers that there are
sufficient controls within the DCO and DMLs to prevent maintenance activities
that have not been assessed in the ES (where required to be assessed) from
being carried out.
2. The Applicant submits that Article 7 of the DCO and paragraph 3 of Part 2 of
the DMLs are adequate in limiting maintenance activities to those that have
been assessed in the ES (where assessment is required under the EIA
Regulations). In addition, Condition 10(2)(i) of the DMLs which requires an
offshore project maintenance plan to be submitted to the MMO for approval,
and which will set out the maintenance activities to be carried out, covering all
licensable maintenance activities (even if they did not require to be assessed
in the ES), provides an appropriate mechanism for the MMO to approve the
proposed maintenance activities prior to the maintenance works being carried
out.
3. Furthermore, given that the offshore project maintenance plan will be
prepared following detailed design decisions having been made it will be more
focussed, succinct and realistic. Any schedule of maintenance activities
prepared at this point in time would be far more speculative and cumbersome
since it would have to make provision for all possible design options.
4. There is therefore no need for a schedule of maintenance activities to be
prepared as there are sufficient controls in place to restrict the maintenance
activities that can be carried out and the MMO will be given the opportunity to
approve any proposed maintenance activities prior to the maintenance works
being carried out.
DC1(c)
1. The Applicant does not consider that the MMO’s suggestion is necessary as
the definition of "undertaker" refers to Optimus and Breesea which are defined
terms themselves in the interpretation section of the draft DCO. The
definitions of "Optimus" and "Breesea" already include the full name of the
companies and their company numbers and so the Applicant submits that
there is no need to include these details in the definition of "undertaker" as
well.
2. The Applicant has discussed this point with the MMO and the MMO has
acknowledged and accepted the Applicant’s response.
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DC2

Applicant, EA,
internal
drainage boards
and lead flood
authorities

Article 3 of the PA 2008 seeks the disapplication of
legislative provisions for consents which would
otherwise be required from the Environment Agency,
internal drainage boards or lead local flood authorities
under the Water Resources Act 1991 and the Land
Drainage Act 1991. The consents referred to in 3(a),
(b) and (c) are prescribed consents that can only be
included in the DCO if the relevant discharging body
consents. Please provide the full list of relevant
discharging bodies and the current position in
negotiations to secure their consent to this proposed
disapplication.

DC2
1. Article 3 seeks the disapplication of legislative provisions for consents which,
for the purposes of the Project, would otherwise be required from the
Environment Agency, North East Lindsey Drainage Board, Lindsey Marsh
Drainage Board, North Lincolnshire Council Lead Local Flood Authority
(LLFA), Lincolnshire County Council LLFA and North East Lincolnshire
Council LLFA under the Water Resources Act 1991 or the Land Drainage Act
1991.
2. The Environment Agency, Lindsey Marsh Drainage Board, North East Lindsey
Drainage Board, North Lincolnshire Council LLFA, Lincolnshire County
Council LLFA and North East Lincolnshire Council LLFA have all agreed to
the Protective Provisions contained in Part 1 of Schedule I to the draft DCO
and have all consented to the disapplication of the legislation listed in Article 3
of the draft DCO to the extent that they would otherwise be required to grant
consent under the legislation. The letters of consent to the disapplication of
the legislation received from each of these authorities can be found appended
to the Consents Management Plan (Doc Ref No. 12.10), an updated version
of which is contained in Appendix H of the Response.
DC3

Applicant

Do you intend to produce a schedule of maintenance
activities as suggested by the MMO in their [RR-018]
regarding Article 7?

DC3
1. The Applicant has discussed this point with the MMO and the Applicant can
confirm that it does not intend to produce a schedule of maintenance activities
and this approach has been agreed with the MMO (as detailed in Table A1 of
the SoCG between both parties, as submitted at Appendix WW of the
Response). The Applicant considers that there are sufficient controls within
the DCO and DMLs to prevent maintenance activities that have not been
assessed in the ES (where required to be assessed) from being carried out.
2. The Applicant submits that Article 7 of the DCO and paragraph 3 of Part 2 of
the DMLs are adequate in limiting maintenance activities to those that have
been assessed in the ES (where assessment is required under the EIA
Regulations). In addition, Condition 10(2)(i) of the DMLs which requires an

177

offshore project maintenance plan to be submitted to the MMO for approval,
and which will set out the maintenance activities to be carried out, covering all
licensable maintenance activities (even if they did not require to be assessed
in the ES), provides an appropriate mechanism for the MMO to approve the
proposed maintenance activities prior to the maintenance works being carried
out.
3. Furthermore, given that the offshore project maintenance plan will be
prepared following detailed design decisions having been made it will be more
focussed, succinct and realistic. Any schedule of maintenance activities
prepared at this point in time would be far more speculative and cumbersome
since it would have to make provision for all possible design options.
4. There is therefore no need for a schedule of maintenance activities to be
prepared as there are sufficient controls in place to restrict the maintenance
activities that can be carried out and the MMO will be given the opportunity to
approve any proposed maintenance activities prior to the maintenance works
being carried out.
DC4

Applicant

Can the outline landscape scheme and management
plan referred to in Article 9 of the draft DCO [APP-010]
be incorporated into the CoCP (Article 8) in its finally
agreed form?

DC4
1. There is no reason in principle why the outline landscape scheme and
management plan referred to in Requirement 9 of the draft DCO cannot be
incorporated into the CoCP (Requirement 8) in its final agreed form; however,
traditionally these have been two separate plans subject to two separate
requirements. It is the Applicant’s preference to continue with this approach in
the draft DCO as, in the Applicant’s view, this approach is much neater and
provides for a more efficient approval process.
2. The landscape scheme and management plan is a very specific document
that will be prepared by landscape specialists. It will need to go to the relevant
specialists/departments within the LPA for approval and these
people/departments are likely to be different to the people/departments that
require to review and approve the CoCP. There is no material interrelationship between the topics intended to be approved under the CoCP and
those proposed to be included within the landscape scheme and management
plan. By keeping the plans separate it will make the preparation and approval
processes easier and more streamlined. Whereas combining them may result
in one much larger plan requiring to go through various departments when
being prepared and approved. It may also be the case that one of the plans is
ready for submission and approval earlier than the other and by incorporating
the landscape scheme and management plan into the CoCP this may hold up
the submission or approval of the plan that is ready first.
3. The approach taken in the draft DCO of having two separate plans that are
the subject of two separate requirements is the approach taken in the Model
Provisions and in the majority of offshore wind farm DCOs (with onshore
aspects) consented to date. For the reasons set out above, it is the
Applicant’s preference to continue with this approach.
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DC5

LAs as highway Can the highway authorities confirm they are content
authorities
with the provisions of Article 11 of the draft DCO
[APP-010] in respect of: The powers sought in respect
of the Temporary Stopping Up of Streets, including
provisions for providing pedestrian access and
compensation.
(a)
The suggested time for notifying the undertaker
of its decision of 28 days; and
(b)
The resources required to undertake these
responsibilities.
And if not state the reasons and the potential remedy?

DC5
1. This question is not directed at the Applicant but the Applicant notes that it
has progressed SoCGs with the relevant Councils and there have been no
representations made specific to Article 11 of the draft DCO.
DC6

LAs as highway Can the highway authorities confirm they are content
authorities
with the provisions of Article 12 of the draft DCO
[APP-010] in respect of:
(a)
The powers sought in respect of Access to
Works.
(b)
The suggested time for notifying the undertaker
of its decision of 28 days; and
(c)
The resources required to undertake these
responsibilities.
And if not state the reasons and the potential remedy?

DC6
1. This question is not directed at the Applicant but the Applicant notes that it
has progressed SoCGs with the relevant Councils and there have been no
representations made specific to Article 12 of the draft DCO.
DC7

LAs as highway Can the highway authorities confirm they are content
authorities
with the provisions of Article 13 of the draft DCO
[APP-010] in respect of:
(a)
The powers sought in respect of Agreements
with Street Authorities.
(b)
The resources required to undertake these
responsibilities.
And if not state the reasons and the potential remedy?

DC7
1. This question is not directed at the Applicant but the Appliant notes that it has
progressed SoCGs with the relevant Councils and there have been no
representations made specific to Article 13 of the draft DCO.
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DC8

LAs as highway Can the highway authorities confirm they are content
authorities
with the provisions of Article 14 of the draft DCO
[APP-010] in respect of:
(a)
The powers sought in respect of carrying out
highway improvements to the plot marked 133
on Land Plan Inset Plan 7/21.
(b)
The suggested time for notifying the undertaker
of its decision of 28 days; and
(c)
The resources required to undertake these
responsibilities.
And if not state the reasons and the potential remedy?

DC8
1. This question is not directed at the Applicant but the Applicant notes that it
has progressed SoCGs with the relevant Councils and there have been no
representations made specific to Article 14 of the draft DCO.
DC9

EA,
Internal
Drainage
Boards and lead
local
flood
authorities

Article 15 of the draft DCO [APP-010] seeks powers in
respect of the Discharge of Water in connection with
the carrying out or maintenance of the project.
(a)
Can the appropriate authorities confirm they
are content with the principles and provisions
proposed in Article 15 and;
(b)
The suggested time for notifying the undertaker
of its decision of 28 days?
And if not state the reasons and the potential remedy?

DC9
The Applicant notes that this is a question primarily for the Environment Agency,
Internal Drainage Boards (IDBs) and Lead Local Flood Authorities (‘LLFAs’) but has
noted a number of comments below.
DC9(a)
1. Article 15 enables the undertaker to discharge water into any watercourse,
public sewer or drain, in connection with the construction and maintenance of
the authorised project with the approval and superintendence (if provided) of
the person to whom it belongs.
2. The Applicant notes that often the drainage authorities (i.e. the Environment
Agency, IDBs and LLFAs) do not have freehold ownership of drains but
maintain and control them under their statutory powers.
3. In light of the disapplication of various provisions of the Water Resources Act
1991 and the Land Drainage Act 1991 in Article 3 of the draft DCO which has
the effect of removing the requirement for consents which would otherwise be
required from the Environment Agency, internal drainage boards or lead local
flood authorities under those provisions, the draft DCO includes provisions in
Part 1 of Schedule L of the draft DCO for the protection of drainage
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authorities. These protective provisions make provision for the prior approval
of plans and particulars of works, allowing such approval to be given subject
to reasonable requirements for the protection of drainage work, or the water
environment. Where the drainage authorities do not own the watercourses,
drains and sewers, the approval mechanism under Article 15 will not apply to
them. This is because the drainage authorities will already be given the
opportunity to approve works or operations authorised by the draft DCO in,
on, under, over or within 16 metres of a drainage work (i.e. a watercourse)
under the protective provisions, and if they were also required to provide
consent under Article 15, this would unnecessarily duplicate the robust
approval/consent process which is already provided for in the protective
provisions.
4. The approval process under Article 15 is intended to provide protection to the
owners of watercourses, drains and sewers who would not otherwise be
protected under the protective provisions.
5. The Applicant highlighted Article 15 of the draft DCO to the Environment
Agency, internal drainage boards and lead local flood authorities during
engagement in relation to the protective provisions and no issues were raised
by the drainage authorities or the Environment Agency in relation to Article 15
that remain outstanding. It is therefore the Applicant’s understanding that all
parties are content with the principles and provisions proposed in Article 15.
DC9(b)
1. It is important that the pre-construction consents and approvals that are
necessary for the construction of the Project are obtained in a timely manner
to avoid delays to the Project and the Applicant submits that 28 days is
sufficient time to enable the owner of a watercourse, drain or sewer into which
the undertaker intends to discharge water in carrying out the authorised
project to provide the necessary consent.
2. The Applicant therefore submits that a 28 day time period is an appropriate
and reasonable timescale for providing consent under Article 15.
DC10

DC10

LAs as highway Can the highway authorities confirm they are content
authorities
with the provisions of Article 17 of the draft DCO
[APP-010] in respect of:
(a)
The powers sought in respect of authority to
enter on any land within the Order limits to
carry out a range of functions in so far as they
impact on the duties of the highway authorities;
and
(b)
The suggested time for notifying the undertaker
of its decision of 28 days in respect of a
highway or street authority; and
(c)
The resources required to undertake these
responsibilities.
And if not state the reasons and the potential remedy?
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1. This question is not directed at the Applicant but the Applicant notes that it
has progressed SoCGs with the relevant Councils and there have been no
representations made specific to Article 17 of the draft DCO.
DC11

Applicant

Article 30 ‘Felling or lopping of trees and the removal
of hedgerows’ in the draft DCO [APP-010] is a wide
power. Planning Inspectorate Advice note 15 on DCO
drafting advises that the power to remove hedgerows
should only be used for hedgerows that are present
and are known to be likely to be removed and these
should be identified in a plan or schedule. Para. 4.1.3
of the Hedgerow Report [APP-0110] reports that 24 of
the 33 hedgerows surveyed in 2011 were categorised
as important. Can the applicant explain why Article 30
is necessary and provide a plan identifying those
hedgerows likely to be removed (and replaced) to be
attached to the DCO in accordance with Planning
Inspectorate Advice Note 15.

DC11
1. Impacts on vegetation, taking cognisance of its particular characteristics, have
been fully assessed and set out in the ES and can therefore be considered as
part of the Application (Table 3.13, Table 3.16 and Section 3.6 of Volume 3,
Chapter 3: Ecology and Nature Conservation of the ES (Doc ref No 7.3.3),
Volume 6, Annex 6.3.3 of the ES, and section 5.7 of Volume 3, Chapter 5:
Landscape and Visual Resources of the ES (Doc ref No 7.3.5). Furthermore,
details of any hedgerows that will require to be removed will be set out in the
Landscape Scheme and Management Plan (LSMP) (see Outline LSMP (Doc
ref No 12.9)), required to be submitted to and approved by the local planning
authority under Requirement 9 of the draft DCO, meaning that any additional
approvals required under the Hedgerows Regulations 1997 will result in
duplication of the approval process for both the Applicant and the local
planning authority.
2. Paragraph 4.1.3 of the Outline LSMP states that the hedgerow survey in
Volume 6, Annex 6.3.3 of the ES:
“surveyed a sample of hedgerows along the cable route and at the
onshore HVDC converter/HVAC substation site. Those hedgerows
surveyed are set out at Table 4.1 below and shown on Figure 1 (sheets
1 to 11) together with the mitigation and enhancement measures.
Before construction the additional affected hedgerows will be surveyed
and a similar mitigation and enhancement plan developed for those, as
yet, un-surveyed hedgerows. There are a total of 74 hedgerows
crossed by the cable route.”
3. The Applicant is therefore of the opinion that there is an appropriate
mechanism in place under the draft DCO to ensure that any hedgerows
affected by the construction will be surveyed and identified on a plan and will
be the subject of a mitigation and enhancement plan.
4. The Applicant is therefore of the view that it is not necessary to append a plan
to the DCO at this stage as such a plan will be included within the written
landscape scheme submitted under Requirement 9 of the draft DCO.

182

5.

6.

7.

8.

DC12

Furthermore, the hedgerows affected may change between now and
construction and therefore the approach currently adopted in the DCO is
sufficient and proportionate.
Article 30 has been included in the draft DCO to reduce the number of
consents required post-grant of the DCO and prior to construction of the
Project in order to minimise delay to construction.
The inclusion of this provision provides protection to the Applicant against
unforeseen delay to the Project which may result from additional preconstruction consents being required.
The Planning Act 2008 process encourages an all-encompassing (so far as
possible) consents process. Article 30 has been drafted in furtherance of this
approach and removal of the powers under this article would result in a
disjointed approval mechanism, with a great deal of unnecessary duplication
in light of Requirement 9.
The Applicant notes that a similar approach was adopted in the Hornsea One
Offshore Wind Farm Order 2014.
Applicant,
Harbour Master
and Associated
British
Ports
(ABP)

In respect of Article 37, has the Harbour Master
Humber agreed to this disapplication on behalf of
Associated British Ports in its role of Humber
Conservancy?

DC12
1. The Applicant has engaged with the Harbour Master Humber on behalf of
Associated British Ports and discussions are on-going with respect to the
disapplication of legislation contained in Article 37 of the draft DCO.

DC13

Applicant

NE feels that there is a need within the DCO for
sandwave clearance to take place no closer than
50km from the shore because the effects have not
been assessed within the ES. Do you agree with this?

DC13
1. It is the Applicant's view that it is not necessary to specify this restriction on
the face of the DCO as the Construction Method Statement, required to be
submitted to the MMO for approval prior to commencement of the works
under Condition 10(2)(b) of Schedules H, I, J and K of the draft DCO, will
include details of cable installation and seabed preparation. There is therefore
already an approval mechanism in place within the draft DCO to control the
extent of sandwave clearance in accordance with what has been assessed in
Volume 2, Chapter 1: Marine Processes of the ES (Doc ref No 7.2.1) and
Volume 2, Chapter 2: Benthic Subtidal and Intertidal Ecology of the ES (Doc
ref No 7.2.2).
2. The Applicant notes that this matter has been considered within the SoCG for
‘all other matters’ between the Applicant and Natural England (as submitted at
Appendix XX of the Response) and that it is agreed that the approval
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mechanism pursuant to Condition 10(2)(b) of the DMLs is sufficient to control
the extent of sandwave clearance (see paragraph 4.2.13 and Appendix 3 of
the SoCG).
DC14

Applicant

NE also feels that there is a need within the DCO to
specify the maximum number of vehicle movements
into the intertidal area, as 15 per day during cable
installation, to ensure the impacts of the works do not
exceed the maximum assessed level of disturbance in
the Humber Estuary SPA. Do you agree with this?

DC14
1. The Applicant has agreed with Natural England that the maximum number of
vehicle movements in the intertidal area during cable installation will be
detailed in the Code of Construction Practice (CoCP) (secured pursuant to
Requirement 8 of Part 3 of Schedule A to the draft DCO). Details of this
agreement can be found in Appendix 7 of the Statement of Common Ground
between SMart Wind Ltd and Natural England in relation to non-offshore
ornithology matters (as submitted at Appendix XX of the Response).
DC15

Applicant, MMO In Requirement 2 how are the figures for maximum
and NE
area and volumes of cable protection arrived at?

DC15
1. The figures for cable protection in Requirement 2 of the draft DCO were
derived from geophysical and geotechnical survey data and risk assessments
for the Project’s cables.
2. The survey data was used to determine the likely achievable burial depth
based on recorded soil strengths and the Applicant’s estimates of the
capabilities of offshore cable installation equipment. The risk assessments
determined the depth to which cables would require burial to reduce the risk
of them becoming exposed and/or damaged by factors such as mobile
sediments, fishing activity, or ship anchors to acceptable levels. Additionally,
constraints that would prevent burial, such as the presence of existing
pipelines, were also identified. Where the likely achievable burial depth was
less than the required burial depth, it was assumed that cable protection
would be required. In this way, the length of the various types of cables that
would require cable protection was determined.
3. Areas and volumes of cable protection were generated by multiplying the
length of cables that would require cable protection by the width and cross
sectional area, respectively, of an indicative cable protection berm. This width
is given as 7m and cross sectional area as 4m3 in paragraph 3.2.137 of
Volume 1, Chapter 3: Project Description of the ES (Doc ref No 7.1.3). A
picture of this indicative berm is also shown in Figure 3.11, immediately
following this paragraph. The resulting calculated cable protection area and
volume numbers can be found in Tables 3.13, 3.19, 3.21, and 3.26 of the
same document.
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DC16

Applicant

(a)

(b)

Do you intend to follow the MMO’s
recommendation that Requirement 21 includes
the Undertakers of Hornsea Project 1 regarding
co-operation in the laying of cables?
How will the interface between Hornsea Project
2 and Hornsea Project 1, and any other matters
of mutual interest, be managed?

DC16(a)
1. The Applicant does not agree with the MMO’s recommendation that
Requirement 21 should include the undertakers of Project One regarding cooperation in the laying of cables.
2. Project One and the Project are separate projects which are subject to
separate consents. Any sort of cross co-operation via a DCO requirement is
difficult to achieve. Project One has already been consented without any such
requirement and therefore any requirement in the Project’s DCO would not be
enforceable against Project One.
3. Furthermore, it is the Applicant’s view that there are already sufficient controls
in place to provide the MMO with comfort in this regard as the MMO will be
given the opportunity to sign off on all pre-construction plans for both Project
One and the Project under their respective DMLs and will therefore be able to
approve plans in the knowledge of what has previously been approved.
DC16(b)
1. The interface between the Project and Project One, and any other matters of
mutual interest, are intended to be managed by way of commercial
agreements among the relevant undertakers.
2. The MMO control the approval of all pre-construction plans for both Project
One and the Project under their respective DMLs and will therefore be able to
approve plans in the knowledge of what has previously been approved.
DC17

Applicant

In Requirement 5 how are the areas of scour
protection arrived at; what is the average thickness of
this protection?

DC17
1. The figures for scour protection in Requirement 5 of the draft DCO are
realistic worst case estimates based on seabed conditions in Subzone 2 and
the reactive compensation substation locations, and the foundation options for
the Project’s various offshore structures.
2. For WTG foundations the scour protection estimates can be found in Table
3.10 of Volume 1, Chapter 3: Project Description of the ES (Doc ref No 7.1.3).
For offshore accommodation platforms, see Table 3.11. For offshore HVAC
collector substations, see Table 3.14. For offshore HVDC converter
substations, see Table 3.16. For Offshore HVAC reactive compensation
substations, see Table 3.23.
3. Requirement 5(8) of the draft DCO states that:
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“(8) The combined total volume of scour protection for the wind turbine
generators and the offshore accommodation platforms forming part of the
authorised development must not exceed 4, 761 555m3.”
4. This maximum number is calculated on the basis of 360 5MW WTGs and two
accommodation platforms founded on gravity base foundations (GBFs).
5. The assumptions about the thickness of scour protection are mentioned in the
tables referenced above in their respective “Comments” columns. In
summary, GBFs are placed on pre-prepared gravel beds that are assumed to
be on average 1.5m thick. Additional scour protection is then placed around
the GBFs, which is assumed to be on average 2m thick. Both the gravel beds
under and the scour protection around the GBFs is counted towards the “Total
Scour Protection” totals. The gravel beds and scour protection around the
GBFs partially overlap. Where they overlap, they are together on average
3.5m thick.
DC18

Applicant

Has the applicant considered the need for a
Requirement relating to air navigation safety,
additional to Requirement 24 for North Coates
airfield?

DC18
1. The Applicant would note that a further requirement relating to air navigation
safety, in addition to Requirement 24, has already been included in the draft
DCO (see Requirement 4 of Part 3 of Schedule A of the draft DCO). This
requirement will ensure that any proposed aviation lighting designed for the
Project for the purpose of air navigation safety will comply with the Air
Navigation Order 2009 or as directed by the Civil Aviation Authority or the
Secretary of State for Defence.
2. The Applicant notes that the CAA agree with the provisions of this
requirement in order to ensure that appropriate aviation lighting is displayed
(as submitted at Appendix AAA of the Response).
3. In addition, the Applicant notes that the UK Hydrographic Office will be
notified of the commencement (within two weeks), progress and completion
(within two weeks) of the Project in order that all necessary amendments to
nautical charts are made (pursuant to Condition 7(10)(a) of Schedules H, I, J
and K of the draft DCO) and following consultation with the CAA, the
Applicant has agreed to include an additional sub-paragraph in Condition
7(10) of Schedules H, I, J and K of the draft DCO (See Appendix A of the
Response) to require that the Defence Geographic Centre (DGC) be notified
at least four weeks prior to the commencement of the authorised scheme, and
of the progress and completion (within two weeks) of the authorised scheme
in order that all necessary amendments to aviation charts are made.
4. As noted by the Ex. A, a requirement relating to air navigation safety has been
included in the draft DCO submitted as part of the Application under
Requirement 24 of Part 3 of Schedule A. This requirement will ensure that no
part of the construction and operation of the Project can commence within 0.5
statute miles of the North Coates Airfield until a plan to secure its safe
operation during the construction and operation phase of the Project has been
submitted to and approved by the Secretary of State, following consultation by
the Secretary of State with the operator of the North Coates airfield and the
CAA.
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DC19

Applicant
NE

and NE consider that a new Requirement should be
included in the DCO covering a method statement for
the landfall aspects of the cabling works, including
method of installation and access at the landfall. This
to be submitted to the LPA and agreed in consultation
with NE and the MMO. Do you agree with this?

DC19
1. The Applicant has been in discussions with Natural England regarding this
issue and it is now a matter agreed by both parties as detailed in row 5.4 of
Appendix 5 of the SoCG provided in Appendix XX of the Response.
2. Condition 10(2)(b) of draft DML’s A2 and B2 (Schedules I and K to the draft
DCO) requires a Construction Method Statement (CMS) including details of
circuit installation to be submitted to and approved by the MMO which will
include installation details up to MHWS. In addition, Condition 10(2)(f)
requires a cable specification and installation plan to be submitted to and
approved by the MMO. The Applicant can confirm that Natural England will be
consulted by the MMO prior to approval of both of these plans.
3. Additionally, the Applicant has agreed to include a new sub paragraph within
Requirement 8 of the draft DCO which requires a Code of Construction
Practice (CoCP) relating to the works authorised landward of MLWS to be
submitted and approved by the LPA. The new paragraph (sub-paragraph 2(m)
of Requirement 8) requires the CoCP to include details of the access route to
the intertidal, the expected number of vehicles that will be accessing the
intertidal and the expected number of vehicle trips to the intertidal. This
wording has been included in Version 3 of the draft DCO in Appendix A of the
Response.
DC20

Applicant

NE requires an ‘In Principle Monitoring Plan’ to be
included in the DCO as a Requirement. Do you agree
with this?

DC20
1. The Applicant confirms that an in principle monitoring plan (IPMP) is being
drafted by the Applicant and will be submitted to the Ex. A during the course
of the examination. The Applicant does not agree that the IPMP should be
included within the DCO as a requirement, since this is an informative
document for the purposes of the examination rather than a post-examination
plan. It is the Applicant’s opinion that it is the final, detailed plans, developed
in line with the principles set out within the IPMP and which are already
secured within the DCO, that are the key plans to secure the appropriate level
of mitigation for the Project. These are the documents that deliver the specific
monitoring required for the Project. The Applicant also highlights that these
plans will be subject to discussion and agreement with the MMO in
consultation with the relevant statutory nature conservation body prior to
commencement of the works, as required under Condition 10 within the draft
DMLs.
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DC21

Applicant

Explain how the following topics are to be regulated
within the DCO?
(a)
Artificial light emissions from the HVDC
converter/HVAC substation site during its
operational phase?
(b)
Restoration of land used temporarily for
construction?
(c)
Emergency response plan in relation to both
the Hornsea Project 2 installation and the
adjoining National Grid and other power
generation/transmission developments?
(d)
European protected species?
(e)
Detailed design approval of the onshore works
including ensuring the project is carried out
within the Order lands and to the design
specifications set out in principle in the ES and
to be agreed in detail by the local planning
authorities?

DC21(a)
1. The approval of details of external lighting at the substation/converter station
during the operational phase of the Project are controlled through
Requirement 9(2)(d) of the draft DCO, which provides that such details must
be approved by the local planning authority as part of a written landscape
scheme prior to commencement of the works. Requirement 10 of the draft
DCO requires those approved details to be implemented in accordance with
the approved scheme.
2. It is agreed with North Lincolnshire Council through paragraph 3.1.22 of the
SoCG (Appendix YY of the Response) that Requirement 9 gives the Council
adequate control over the approval of these details.
DC21(b)
1. The restoration of land used temporarily for construction is regulated in the
DCO by Article 26(6) which confirms that the undertaker must restore the land
to the reasonable satisfaction of the owners of the land prior to giving up
temporary possession. Article 26(7) also requires the undertaker to pay
compensation to owners and occupiers for any loss or damage arising from
the exercise of powers conferred by Article 26, including in relation to
restoration. These regulations in the DCO accord with the terms of the private
agreements reached with the majority of owners and occupiers on the
onshore cable route.
DC21(c)
1. Section 3.7 of the Outline Code of Construction Practice (Doc ref: 12.4)
confirms that an emergency response plan will be produced for the onshore
elements of the Project. The emergency response plan will include
emergency pollution control measures based on Environment Agency
guidelines, fire and safety, site evacuation, and spill prevention and control
procedures. The emergency procedure will contain emergency phone
numbers and the method of notifying local authorities and statutory
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authorities. The procedures will be displayed at the work sites and all site staff
will be required to follow them.
2. The final Code of Construction Practice is secured through Requirement 8 of
the draft DCO.
DC21(d)
1. Taking into account the results of ecology baseline surveys undertaken in
order to inform the Environmental Statement (ES), it was agreed with Natural
England that no European Protected Species licences are required for works
to commence (Table 3.4 of Volume 3, Chapter 3: Ecology and Nature
Conservation of the ES (Doc ref 7.3.3) and Paragraph 8.2.19 of the SoCG
between SMart Wind Ltd. and Natural England in relation to non-offshore
ornithology matters raised in the Relevant Representations – see Appendix
XX of the Response).
2. However, due to the potential for baseline conditions to change over time,
pre-construction surveys and construction monitoring surveys will be carried
out in order to update survey findings and inform any potential future
requirement for a Natural England protected species licence(s) (Section 3.6,
Table 3.16 of Volume 3, Chapter 3 of the ES and Sections 4.3 and 5.4 of the
Outline Ecological Management Plan (OEMP) (Doc ref 12.5)). It has been
agreed with Natural England that the proposed pre-construction and
construction surveys are appropriate in order to inform the potential need for
protected species licences (or method statements with regard to water voles)
(SoCG between SMart Wind Ltd. and Natural England in relation to nonoffshore ornithology matters raised in the Relevant Representations - see
Appendix XX of the Response).
3. The OEMP is (and the final EMP will be) a working document, so as to enable
the findings of pre-construction surveys and any potential European Protected
Species licence requirements, to be incorporated into the ongoing
management plan. The EMP is secured by Requirement 7 of the draft DCO.
4. All ecology works described in the OEMP (and final EMP), including preconstruction surveys, will be carried out under the guidance of the Ecological
Clerk of Works (ECoW) (Paragraph 3.1.1 of the OEMP). Paragraph 8.2.2 of
the OEMP lists those protected species pre-construction surveys that would
be undertaken. Section 4.3 of the OEMP describes these pre-construction
protected species surveys.
5. The ECoW will be responsible for producing reports of the pre-construction
surveys (Paragraph 8.2.2 of the OEMP). These survey reports will contain
advice regarding implications for construction, including the potential
requirement for a Natural England Protected Species licence(s). Should a
licence(s) be required, the ECoW will complete the necessary licence
application(s) (Paragraphs 8.2.3 - 8.2.4, 8.2.9 of the OEMP). Once works
have been completed in accordance with licence requirements, the ECoW
and/or licence holder will be responsible for producing and distributing any
required Natural England licence return forms and reports (Paragraph 8.2.12
of the OEMP).
6. All matters related to the final EMP, including Protected Species licences are
secured via Requirement 7 within the DCO.
DC21(e)
1. A number of relevant onshore plans are required to be approved prior to the
commencement of construction for the Project. These include: Requirement 7
(Ecological Management Plan landward of mean low water springs),
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Requirement 8 (Code of Construction Practice), Requirement 9 (Landscaping)
(to be read with Requirement 10 (Implementation and maintenance of
landscaping)). Each of these plans necessitates the agreement and approval
of detailed design specifications for the Project by a number of responsible
authorities. An overview of these plans and how their delivery is secured is
provided in Appendix U of the Response.
2. Furthermore, in accordance with Schedule A, Part 1 of the draft DCO, the
Applicant (as undertaker) is constrained to carry out the development of the
Project by reference to the Order limits of the Works Plans. Further, the
Applicant will also be constrained by the limits of the Order land (the limits of
land to be acquired or used), which itself mirrors the extent of the land
boundaries that the Applicant has secured (or is looking to secure) land
agreements over. The Applicant will have neither planning permission nor
adequate property rights to carry out development beyond the Order limits.
DC22

Applicant

With respect to dredging the MMO feel that additional
text should be added to Condition 2(1) of the DMLs for
clarity. Do you agree?

DC22
1. Following discussion with the MMO, the Applicant has agreed to amend the
reference to “dredging” in paragraph 2(1) of the DMLs in version 3 of the draft
DCO (see Appendix A of the Response) to state: “dredging for the purposes
of seabed preparation for foundation works and/or electrical circuit works”.
This wording has been agreed with the MMO (as detailed in Table A1 of the
SoCG between both parties, as submitted at Appendix WW of the Response).
DC23

Applicant

Condition 7(10) (a) of the DMLs. The MMO is of the
view that it is unclear how often notification will be
made to the UKHO during the progress of Hornsea
Project 2. Do you intend to amend this Condition to
make this clear?

DC23
1. The Applicant has discussed this point further with the MMO and both parties
have agreed that no amendment is required to Condition 7(10) of the DMLs to
clarify this point (as detailed in Table A1 of the SoCG between both parties,
as submitted at Appendix WW of the Response). This is in light of the fact
that this wording is standard text appearing in other offshore wind farm DCOs
as well appearing in the standard navigation conditions for inclusion within
Marine Licences for offshore renewable energy installations agreed by the
MMO, Trinity House and the MCA in January 2015 (see Appendix GG of the
Response).
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DC24

Applicant

Condition 8(8) of the DMLs. It is the opinion of the
MMO that the onus should be on the undertaker to
report to the MMO any of the materials not accounted
for on the audit sheet. Do you agree?

DC24
1. The Applicant has discussed this point further with the MMO and the
Applicant has agreed to amend Condition 8(8) of the DMLs in Version 3 of the
draft DCO (see Appendix A of the Response) so that the undertaker is
responsible for notifying the MMO if it becomes aware of materials that cannot
be accounted for. The proposed amendments are agreed with the MMO (as
detailed in Table A1 of the SoCG between both parties, as submitted at
Appendix WW of the Response) and are as follows:
“(8) In the event that the undertaker MMO becomes aware that any of the
materials on the audit sheet cannot be accounted for it shall must notify the
MMO within five days of becoming aware and the MMO may require the
undertaker to carry out a side scan sonar survey to plot all obstructions across
the Wind Farm Area where construction works and related activities have
been carried out under this licence. Local fishermen shall be invited to send a
representative to be present during the survey. Any new obstructions that the
MMO believes to be associated with the authorised scheme shall be removed
at the undertaker's expense, where practicable.”
DC25

Applicant

Condition 15(2) (a) of the DMLs. It is unclear to the
MMO and the ExA what the objectives of a high
resolution bathymetric and side scan sonar survey
are. Please provide clarity.

DC25
1. The purpose of pre (and post) construction bathymetric/side scan sonar
surveys are described in Table 7.14, Volume 2, Chapter 7: Shipping and
Navigation of the ES (Doc ref No 7.2.7), and also in Table 1.5, Volume 4,
Annex 4.5.5: Enhancement, Mitigation and Monitoring Commitments of the
ES (Doc ref No 7.4.5.5). The objective of the survey is to mitigate against
shipping and navigation effects. The survey will assess any changes to
seabed morphology following completion of construction activities and it will
be used to confirm cable burial, the location of the cable/scour protection used
and the depth of navigable waters once infrastructure has been installed
(within representative areas).
2. The Applicant has discussed this point further with the MMO and can confirm
that this issue has been closed out between the parties and that the MMO has
agreed that no further clarification is required from the Applicant (as detailed
in Table A1 of the SoCG between both parties, as submitted at Appendix WW
of the Response).
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DC26

Applicant

Conditions 15(2) (e) and 17(2)(c) of the DMLs state
that the surveys will be undertaken in parts of the wind
farm area where construction is proposed or has been
undertaken. The MMO feels that the use of buffers or
reference areas may also be required. What is your
view of this?

DC26
1. When designing monitoring surveys it may be appropriate to include a number
of reference sites located outside the area of impact so that any effects can
be picked up and separated from natural variability. This will be considered on
a case by case basis and will be included as part of the construction and
monitoring programme required under Condition 10(2)(a) of the DMLs which
will be submitted to the MMO for approval prior to the commencement of the
works.
2. In relation to buffers, the appropriate buffer area may vary depending on the
survey type and the objectives of the survey. Again, the need for and extent
of any buffers will be addressed in the construction and monitoring
programme.
3. The Applicant has discussed this point further with the MMO and the MMO
suggested that rather than specifying a particular buffer in relation to each
specific survey, it may be sensible to amend Condition 15(1) to include
reference to an "appropriate buffer" and delete specific references to buffers
in Condition 15(2).
4. The Applicant agrees with the approach proposed by the MMO and has
proposed amendments to Conditions 15 and 17 of the DMLs in Version 3 of
the draft DCO (see Appendix WW of the Response) to include reference to an
"appropriate buffer".
DC27

Applicant

The MMO is of the view that the proposed upper limit
of maximum hammer energy used in piling should be
inserted into Part 2 of the DMLs to ensure that this
restriction is included as a fixed parameter. Do you
agree with this?

DC27
1. The Applicant does not agree that the proposed upper limit of maximum
hammer energy to be used in piling should be inserted into Part 2 of the
DMLs.
2. Details of the maximum hammer energy proposed to be used will be included
in the Construction Method Statement required under Condition 10(2)(b) of
the DMLs and in the Marine Mammal Mitigation Protocol required under
Condition 10(2)(e) of the DMLs. Both of these plans require to be submitted
to the MMO for approval in consultation with the relevant SNCBs prior to
commencement of the works. There are, therefore, sufficient controls in place
to restrict the hammer energy that may be used in piling without the need for
stating this on the face of the DMLs.
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3. The Applicant has discussed this point further with the MMO and the MMO
has agreed that Conditions 10(2)(b) and 10(2)(e) of the DMLs provide
appropriate controls for restricting maximum hammer energy (see paragraph
3.2.24 of the SoCG as submitted at Appendix WW).
DC28

Applicant

The MMO is concerned about missing debris
remaining on the sea bed because of relying on the
audit sheet and not accounting for items that may be
lost through malfunction. Furthermore, there does not
appear to be a Condition in any of the DMLs for
reporting of any dropped objects. What is your view of
these concerns of the MMO?

DC28
1. Condition 8(5) of the DMLs requires any debris (the definition of which covers
dropped objects) to be removed and in the event that such debris cannot
practicably be removed, for a notification to be made to the MMO, Trinity
House and the MCA. Conditions 8(6) and (7) require an audit sheet to be
submitted to and agreed with the MMO and maintained through the
construction period with any changes reported to the MMO. Condition 8(8) as
amended by the Applicant in Version 3 of the draft DCO (see the Applicant’s
response to DC24 above and Appendix A of the Response) requires the
undertaker to notify the MMO in the event that it becomes aware that any of
the materials on the audit sheet cannot be accounted for.
2. The Applicant therefore considers that there is a robust mechanism in place to
ensure the removal of any debris and to keep track of all materials offshore.
In the event that any material is missing from the audit sheet, the undertaker
must notify the MMO and the MMO can require a side scan sonar survey to
be carried out to plot all obstructions across the areas where construction
works have been carried out.
3. It is therefore the Applicant’s view that there is no need for a separate debris
survey condition to be included in the DMLs.
4. The Applicant has discussed this point further with the MMO and the MMO
has confirmed that, as a result of the changes made to Condition 8(8), it is
comfortable that there are sufficient controls in place in the DMLs in relation to
the reporting and accounting for debris (as detailed in Table A1 of the SoCG
between both parties, as submitted at Appendix WW of the Response).

PART 3
Responses to Relevant Representations
Consultee
The
Estate

Representation Issues raised in the Relevant Representation
Number

Crown 1

•

•

•

Defence
2
Infrastructure
Organisation /
Ministry
of
Defence
(MOD)

•

•

•

S5811.2 24367567 2 IZM

Applicant’s Response

The Crown Estate owns seabed out to 12 The Applicant notes The Crown Estate's Relevant
nautical miles and manages rights to Representation and has no additional comment to
offshore energy generation over the make at this time.
continental shelf.
The Applicant holds an Agreement for
Lease from The Crown Estate for an area
of seabed to be occupied by the Project.
The Crown Estate will issue a lease to the
Applicant for construction of the Project.
The MOD is a significant user of the sea
and has a network of defence radars
looking both onshore and offshore,
therefore it has an interest in the proposed
offshore wind farm development and
associated works.
The applicant has previously consulted the
MOD regarding the development. The
MOD conducted an assessment and as a
result has not raised an objection to the
wind farm and associated works in their
current format.
If the currently proposed wind farm and
associated works were to change in
anyway, the MOD would like to conduct
another assessment to determine if the

The Applicant acknowledges the response from
Defence Infrastructure Organisation (Ministry of
Defence) and notes that they have not raised an
objection to the Project. Accordingly, the Applicant
has no additional comment to make at this time.
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Consultee

Representation Issues raised in the Relevant Representation
Applicant’s Response
Number
wind farm and associated works causes
any issues.
• The MOD is aware of another NSIP wind
farm application whereby during the
examination, the applicant requested MOD
assess an alternative wind farm proposal

East Lindsey 3
District Council

•
•
•
•

Royal Yachting 4
Association
(RYA)

•

•
•

•

Effects on ecology.
Effect on living conditions of local
residents.
Effect on the local landscape during the
construction period.
Any wider suitable community benefits to
the district.

The Applicant has consulted with East Lindsey
District Council on the issues raised in their
Relevant
Representation.
All matters raised by East Lindsey District Council
have been considered during the process of
drafting
the
SoCG.
The Applicant provided a completed and signed
SoCG in Appendix A to the Applicant’s letter to the
Ex. A dated 2 June 2015 (Response to Rule 6).

Navigation Risks - the RYA may wish to
comment on adequacy of data collection
and assessment, tolerability of the
increased risk and the suitability of
mitigation with regard to small craft.
Safety Zones - the RYA would oppose an
operational safety zone.
Export Cable Landfall - the RYA would
oppose any change to Chart Datum and
navigable clearance.
Site Layout and Turbine Size - the RYA’s
preference is for fewer larger turbines.

The RYA has been consulted by the Applicant
throughout the pre-application consultation stage
of the Project and the Applicant will continue to
consult with the RYA throughout the examination
phase of the Project.
All matters raised by the RYA in their relevant
representation have been considered and agreed
with RYA within the SoCG, a signed version of
which is included in Appendix SS of the Response.
In addition, matters agreed include that the
assessment was undertaken in line with MGN 371
(see paragraph 3.9.1 of Appendix SS) and that
mitigation measures presented in Table 7.14 of
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Consultee

Representation Issues raised in the Relevant Representation
Number

Civil Aviation 5
Authority
(CAA)

Applicant’s Response

•

Marking and Lighting - the RYA
recommend clear and appropriate lighting
once the site is operational.

Volume 2, Chapter 7: Shipping and Navigation of
the ES are sufficient to minimise impacts to users
of recreational vessels during the construction and
operation of the proposed Project (see paragraph
3.8.1 of Appendix SS). There are no matters of
disagreement between the Applicant and the RYA
(see Section 4 of Appendix SS).
The Applicant further cross refers the RYA and the
Ex. A to its responses to the Ex. A’s questions
CS15 (with regard to safety zones), FNA12 (with
regard to adequacy of assessment and safety
zones), FNA13 (with regards to adequacy of
baseline data), FNA14 (with regard to worst case
scenario assumptions in the ES), FNA15 (with
regard to efficacy of mitigation in relation to
navigation), FNA19 (with regard to Outer Rosse
Reach Buoy) and FNA20 (with regards to extra
aids as mitigation measures) in Part 2 of the
Response above.

•

The CAA will make a representation as
requested/required where the Project has
the potential to affect aviation activity and
aviation safety.
The development must comply with UK
and International Aviation Regulations.
The CAA will be available to provide
aviation advice to the planning body, the
aviation industry and the wind energy

The CAA has been consulted by the Applicant
throughout the pre-application consultation stage
of the Project and in response to their Relevant
Representation. The Applicant will continue to
consult with the CAA throughout the examination
phase of the Project.
All matters raised by the CAA in their relevant
representation have been considered during the
process of drafting the SoCG, a final signed
version of which is included in Appendix AAA of

•
•
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Consultee

Phillips
Limited

Representation Issues raised in the Relevant Representation
Number
industry.

66 6

•

•

Phillips 66 Limited own and operate the
Humber Refinery and are fully supportive of
renewable energy and the benefits which the
Project will bring.
Concerns relate to the impact on crude oil sea
line (including part replacement) and land line,
specifically:
o The proximity of the proposed high
voltage cables to the Pipeline and the
effect any normal running and /or fault

Applicant’s Response
the Response. Please refer to the SoCG for a
summary of the areas of agreement (see Section 3
of Appendix AAA). In particular, the CAA agree
that Requirement 4 of Part 3 of Schedule A of the
Draft DCO which requires aviation lighting to be in
accordance with the requirements of the Air
Navigation Order (2009) or as directed by the CAA
or the Secretary of State for Defence, is sufficient
to ensure that appropriate aviation lighting is
displayed (paragraph 3.10.1 of Appendix AAA).
There are no matters of disagreement between the
Applicant and the CAA (see Section 4 of Appendix
AAA).
The Applicant further refers the CAA and the Ex. A
to its response to the Ex. A’s questions FNA22
(with regard to North Coates airfield operations),
FNA23 (with regard to civil aviation) and FNA24
(with regard to helicopter flights) in Part 2 of the
Response above.
The Applicant can confirm that discussions with
Phillips 66 Limited (P66) have continued since
submission of the Application. The Applicant
acknowledges and welcomes P66’s statement of
support for the Project.
Responding to the two concerns raised by P66:
based on the latest information from P66, the
Project’s order limits are more than 500m away
from the Tetney Sea Line and Replacement
Tetney Sea Line. Workboat anchor spreads in the
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Consultee

Trinity House

Representation Issues raised in the Relevant Representation
Number
conditions that the cables may have to
their cathodic protection.
o How the proximity of the South West
offshore corridor to the Pipeline route
will affect the anchor pattern for
workboats maintaining the Pipeline offshore and possible interference with
cathodic protection.

Applicant’s Response

7

Trinity House (TH) has been consulted by the
Applicant in response to their Relevant
Representation. Specifically, meetings were held
between the Applicant and TH on 14th April 2015
and 2nd June 2015 to discuss the Relevant
Representation.
All matters raised by TH in their relevant
representation have been considered and agreed
between the parties during the drafting the SoCG,
a signed version of which is included in Appendix
TT of the Response. Please refer to the SoCG for
a summary of the areas of agreement (see Section
3 of Appendix TT). In summary, all matters are
agreed, with the exception of the following points
which are disagreed:
• The process for agreeing the navigation
conditions in the DMLs (Table 5.1).
There are no matters currently under discussion
between the Applicant and the TH (see Section 4

•
•

Impact of the Project on navigation within
Trinity House’s area of jurisdiction.
Likely to have further comments to make
on the application and the draft Order
throughout the application process.

shallow water depths of the Humber are not
expected to need to extend beyond 300 to 400
metres laterally way from the pipeline.
Electromagnetic effects or any electrical currents
arising from cable faults are expected to be
negligible beyond a few tens of metres. Therefore,
it is not expected that the Project’s export cables
will have any impact on the pipeline’s workboats’
anchor patterns or cathodic protection systems.
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Consultee

Representation Issues raised in the Relevant Representation
Number

Applicant’s Response
of Appendix TT).
The Applicant further refers the Ex. A’s and TH to
its response to the Ex. A questions FNA12 (with
regard to adequacy of assessment and safety
zones), FNA13 (with regard to adequacy of
baseline data), FNA14 (with regard to worst case
scenario assumptions in the ES), FNA15 (with
regard to efficacy of navigational mitigation
measures), FNA19 (with regard to Outer Rosse
Reach Buoy) and FNA20 (with regard to routing
patterns) in Part 2 of the Response.

Forewind
Limited
(Forewind)

8

•
•
•

•

North
Lincolnshire
Council (NLC)

9

•

Development partner for the Dogger Bank
Zone
Supportive in principle of the Application.
Has undertaken a preliminary review of the
Application in relation to cumulative and incombination effects, and ornithology,
marine mammals, shipping and navigation,
and has no objections to raise.
Does not foresee the need to enter into a
SoCG.

The Applicant acknowledges Forewind’s support
and notes that they do not have any objections to
raise in relation to the Project. As noted in the
Applicant’s response to the Rule 6 letter, the
Applicant agrees with Forewind’s position that a
SoCG is not necessary.

NLC will undertake a full assessment of all The Applicant has consulted with NLC on the
elements of the Project and provide a Local Project and has developed a draft SoCG which is
Impact Report.
close to being finalised (see Appendix YY of the
Response). It is anticipated that a signed version
will be submitted in response to Deadline II.
There are no matters subject to ongoing
discussion between the Council and the Applicant
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Consultee

Representation Issues raised in the Relevant Representation
Number

Applicant’s Response
and there is one matter not agreed. The Council
states that a detailed archaeological mitigation
strategy should be available to the local authority
to comment on in their Local Impact Report and for
Examination
by
the
Inspector
prior
to
determination. The Council also state that the
evaluation of the cable route and works area
should be completed during the examination
period.
The Applicant’s position on this matter is that the
trenching undertaken to date combined with the
various non-intrusive surveys has characterised
the archaeology of the proposed cable route and is
sufficient to properly assess the heritage interest of
the proposed development and to propose
appropriate mitigation, which would be secured
through the approval of a Written Scheme of
Investigation to discharge Requirement 6 of the
Draft DCO.

Vitol
Immingham
CHP LLP

10

•

•

Have a Natural Gas pipeline that passes
underground across the land that the cable
installation will run.
Have a subterranean lease on the land that
may be compulsory purchased to run the
cables; the conditions of this lease will be
required to be transferred to the new
owners with all the conditions of the lease
being maintained.

The Applicant has consulted with VPI Immingham
LLP (VPI) (the relevant Vitol entity with an interest
within the Project’s Order land) pre-submission of
the Application and can confirm that discussions
and meetings with VPI have continued post
submission.
The Project’s onshore cables will cross VPI’s gas
pipeline at Plot 421 of the Book of Reference Part
1 of 5 (1 of 2) (Doc ref No 6.3).
Paragraphs 82-87 of Part 8 of Schedule L of the
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Consultee

Representation Issues raised in the Relevant Representation
Number

Applicant’s Response
draft DCO set out protective provisions for the
benefit of VPI (VPI protective provisions) in the
same terms as those provided for VPI in The
Hornsea One Offshore Wind Farm Order 2014.
Pursuant to the terms of the draft DCO, the
Applicant is not seeking to compulsorily acquire
outright the land within which VPI’s pipeline is
buried (Plot 421) but rather is seeking to acquire
more limited permanent rights in Plot 421 to install,
retain and maintain and operate the Project’s
onshore cables and associated apparatus.
By virtue of the VPI protective provisions, the
Applicant is prohibited from undertaking any works
which would affect VPI’s pipeline until plans and
sections in respect of such works have been
approved by VPI (such approval not to be
unreasonably withheld/delayed).
The Applicant is in the process of setting up a
further meeting with VPI to discuss and explain the
nature of the rights sought under the terms of the
draft DCO and the extent of the protection afforded
by way of the VPI protective provisions.

Norfolk County 11
Council

•
•

The Council does not wish to raise any
objection to the Project, providing:
Appropriate
mitigation,
and
where
necessary compensation, is given to those
commercial fishing interests in Norfolk
adversely impacted by the operation of the

The Applicant understands that Norfolk County
Council submitted a Written Representation to the
Ex.A dated 23.06.2015. The County Council
confirmed that the issues raised by the proposal
had been satisfactorily addressed by the Applicant
and as such the County Council would not be
attending the Examination or submitting any
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Consultee

Representation Issues raised in the Relevant Representation
Applicant’s Response
Number
wind farm.
further evidence. On this basis, the Applicant does
• Mitigation measures can be found to not propose to make any further comment.
overcome any potential impact on shipping
and navigation, which might have an
impact on Norfolk’s Ports.

East
Riding 12
Yorkshire
Council

•

If considered necessary, the Council will
submit a Local Impact Report addressing
Ecology
and
Nature
Conservation,
Archaeology and
Cultural
Heritage,
Landscape and Visual Impact, Drainage
(Water Resources and Flood Risk),
Highways (Traffic and Transport), Noise
and Residential Amenity.

The Applicant notes the comments from East
Riding of Yorkshire Council. To date there has
been no further correspondence between the
Applicant and the Council, but will consult with and
respond to the Council on any matters raised
within their Local Impact Report (if submitted).

Whale
and 13
Dolphin
Conservation

•

The construction of the Project has the
potential to negatively impact sandbank
habitats, and key prey species for cetacean
species with particular regard to Dogger
Bank, etc.
Concerns are particularly related to noise
and cumulative effects of noise especially
during the construction phase as this is the
stage where there is the greatest potential
to negatively impact cetaceans.
Suggest that foundations requiring piling
are not used; further assessments on the
potential impacts on marine mammals are
made; and noise-reducing measures are
applied if piles of any sort are driven.

Whale and Dolphin Conservation (WDC) has been
consulted by the Applicant during the preapplication stage of the Project and in response to
their Relevant Representation. Specifically, a
meeting was held between the Applicant and WDC
on 15th May 2015 to discuss the Relevant
Representation. The Applicant will continue to
consult with the WDC throughout the examination
phase of Project Two.
The Applicant and WDC are currently in
discussions with regard to a SoCG.
The Applicant further refers the Ex. A and WDC to
its response to the Ex. A’s questions EOMM6 (with
regard to the assessment of disturbance and
displacement effects on marine mammal species

•

•
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Consultee

Representation Issues raised in the Relevant Representation
Number

Applicant’s Response
from underwater noise), EOMM8 (with regard to
the assessment of a realistic worse case for
noise), EOMM14 (with regard to the scope of
cumulative impact assessment), EOMM15 (with
regard to the assessment of simultaneous piling in
the cumulative impact assessment) and EOMM17
(with regard to the scope of cumulative impact
assessment) in Part 2 of the Response.

Centrica plc

14

Conoco
15
Phillips
(UK)
Ltd (CoP)

•

Representation to follow

Onshore and offshore agreements are required to
address key concerns listed below:
• Ensure satisfactory mitigations are in place
for the safety and integrity of CoP pipelines
and infrastructure.
• Collision Risk Management and possible
implications to COP’s marine operation
arrangements including REWS.
• Potential crossing/proximity issues to
infrastructure as well as construction or
maintenance vessels and requirement for
additional protection measures.
• Crossing/proximity to the onshore CoP
condensate pipeline, also the impacts of
the being unable to ship condensate and

The Applicant cross refers the Ex. A to the
Applicant’s response to Relevant Representation
29, which the Applicant understands is the only
representation relevant to Centrica plc.
CoP has been consulted by the Applicant
throughout the pre-application stage of the Project
and in response to their Relevant Representation.
Specifically, a meeting was held between the
Applicant and CoP on 17 February 2015 and 23
June 2015 to discuss their Relevant
Representation.
With regard to CoP concerns regarding mitigations
for assets and proximity agreements; the Project’s
onshore cables will cross and run proximate to
CoP’s onshore condensate line for a section of the
Project’s onshore cable route. Paragraphs 94-98
of Part 10 of Schedule L of the draft DCO set out
protective provisions for the benefit of CoP (CoP
protective provisions) in the same terms as those
provided for CoP in The Hornsea One Offshore
Wind Farm Order 2014. The Project’s onshore
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Consultee

Representation Issues raised in the Relevant Representation
Number
the potential of shutting production.
• Potential for electrical interference from
HVDC/HVAC current flows through
proximate cabling.

Applicant’s Response
cable route is adjacent to the Project One onshore
cable route. By virtue of the CoP protective
provisions, the Applicant is prohibited from
undertaking any works which would affect CoP’s
onshore condensate pipeline until plans and
sections in respect of such works have been
approved by CoP (such approval not to be
unreasonably withheld/delayed). The Applicant is
currently engaged in commercial negotiations with
CoP with a view to agreeing forms of bilateral
agreement which address CoP’s concerns (both
onshore and offshore) but it is possible that
crossing and/or proximity agreements will only be
concluded closer to the construction phase of the
Project when detailed design parameters have
been finalised. Regarding CoP concerns of
Collision Risk Management and REWS, the
Applicant understands that ConocoPhillips are
satisfied with the modelling and assessment
processes with regards to vessel routeing and that
the potential for the Project, when built, could
displace traffic closer to their installations,
increasing the rate of alarms and the risk of
allision, can be acceptably mitigated.
With regard to the technical REWS concerns that
may affect the performance of the ConocoPhillips
REWS which is installed on the Saturn offshore
platform, the Applicant and Conoco Philips are
continuing to consult on this issue.
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Consultee

Representation Issues raised in the Relevant Representation
Number

Applicant’s Response
The Applicant further refers the Ex. A and
ConocoPhillips to its response to the Ex. A’s
questions CS9 (with regard to the conclusions of
the Radar Early System Technical Report) and
FNA18 (with regard to the assessment of impacts
on ConocoPhillips marine operations) in Part 2 of
the Response.

National Grid

16

•

•

•

National
17
Federation of
Fishermen’s

•

National Grid Electricity Transmission Plc
(NGET) and National Grid Gas Plc (NGG)
wish to protect their position in light of
infrastructure which is located within and in
close proximity to the DCO boundary.
National Grid’s rights to retain its apparatus
in situ and of access to inspect, maintain,
renew and repair such apparatus located
within or in close proximity to the order
limits including should be maintained at all
times and access to inspect such
apparatus must not be restricted.
National Grid will require protective
provisions (terms yet to be agreed) to be
included within the DCO to ensure that its
apparatus and
land
interests are
adequately protected and to include
compliance with relevant safety standards.

The Applicant has met and consulted regularly
with NGG and NGET both pre and post
submission of the Application.
The Applicant is currently engaged in commercial
negotiations with NGET and NGG respectively, to
agree forms of bilateral agreement which address
all concerns raised by these stakeholders, and
protective provisions.

NFFO seeks to ensure that impacts upon
the fishing industry and associated fishery
resource are appropriately planned for,

National Federation of Fishermen’s Organisations
(NFFO) has been consulted by the Applicant
during the pre-application stage of the Project and
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Consultee
Organisations

Representation Issues raised in the Relevant Representation
Number
mitigated and/or managed in order to
maximise the scope for co-existence.

Applicant’s Response
in response to their Relevant Representation.
All matters raised by NFFO in their relevant
representation have been considered during the
process of drafting the joint SoCG between the
Applicant and NFFO, Holderness Fishing Industry
Group (HFIG) and VisNed, a signed version of
which is included in Appendix QQ of the
Response. Please refer to the SoCG for a
summary of the areas of agreement, disagreement
and matters currently under discussion. In
summary, all matters are agreed, with the
exception of:
• A monitoring programme with
environmental/ ecological aims which is
continuing to be discussed (see Table 4.1 of
Appendix QQ);
• Significance of effects on Dutch and UK
fishermen as a result of the project alone
which is disagreed (see Section 5.2 of
Appendix QQ);
• Significance of effects on Dutch and UK
fishermen as a result of the project alone
which is disagreed (see Section 5.3 of
Appendix QQ);
• The requirement for a community benefit
fund in relation to potential impacts upon
the fishing industry which is disagreed (see
Section 5.4 of Appendix QQ);
• The need for a post installation trawl survey
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Consultee

Representation Issues raised in the Relevant Representation
Number

Applicant’s Response
to verify a lack of significant snagging
hazards which is disagreed (see Section 5.5
of Appendix QQ);
• Disturbance to ongoing fishing activities in
areas where construction or surveys are
incompatible with ongoing fishing activity
which is disagreed (see Section 5.6 of
Appendix QQ); and
• The requirement for a fisheries liaison and
coexistence plan which is disagreed (see
Section 5.7 of Appendix QQ).
The Applicant further refers the Ex. A and NFFO to
its response to the Ex. A’s questions FNA1 (with
regard to outstanding concerns with the fisheries
assessment), FNA2 (with regard to the allocation
of magnitude and sensitivity, as well as proposed
mitigation measures), FNA4 (with regard to the
scope of the cumulative impact assessment),
FNA7 (with regard to assessment of rock
placement) and FNA8 (with regard to gear
snagging) in Part 2 of the Response.

Hornsea
Project One

18

The key areas the Project One Companies are
concerned about are:
• Overlap of Order Limits – onshore
temporary working areas and compounds
• Overlap of Order Limits – permanent
infrastructure onshore
• Connection into Killingholme substation

The Applicant and the Project One Companies are
in discussions to agree upon a confidential
cooperation agreement which will address the
concerns identified in the Project One Relevant
Representation.
A draft SoCG between the parties is provided at
Appendix BBB of the Response. Discussions will
continue between the parties and both parties
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Representation Issues raised in the Relevant Representation
Number
•
•
•
•

Associated
British Ports

19

•

•

Applicant’s Response

Intertidal access
Overlap of Order Limits – permanent
infrastructure offshore
Project Two buffer area and wake effects
Proximity of proposed Project Two dredged
disposal areas to Project One transmission
assets

anticipate an update on this SoCG being submitted
at Deadline II.
The Applicant further refers the Ex. A to its
response to the Ex. A’s questions PN4, CS8,
CS10, CA7, CA8 and CA11 in Part 2 of the
Response.

Associated British Ports (ABP) is in
negotiations to agree terms to be included
in formal documentation for the occupation
of the land and grant of rights relevant to
ABP’s Leasehold interest that will be
affected by the Order.
ABP needs to ensure the proposed
construction and laying of cables does not
negatively impact or influence the safety of
navigation with the SHA area.

The Applicant confirms that it is in negotiations
with ABP to agree terms in respect of the grant of
a land option. These negotiations are continuing.
Paragraphs 44-56 of Part 5 of Schedule L of the
draft DCO set out protective provisions for the
benefit of ABP (ABP protective provisions) in the
same terms as those provided for ABP in The
Hornsea One Offshore Wind Farm Order 2014.
The ABP protective provisions provide that the
Project may not acquire land or acquire new rights
over land held by ABP for the purposes of its
statutory undertaking without the consent of ABP.
The ABP protective provisions also provide that
nothing in the DCO (once made) is to affect
prejudicially any statutory or other rights, powers
or privileges vested in, or enjoyed by ABP at the
commencement of the DCO.
The Applicant is continuing discussions with ABP
to confirm agreement of the ABP protective
provisions. Please also see the Applicant’s
response to the Ex. A’s question G4.
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Representation Issues raised in the Relevant Representation
Number

Anglian Water 20
Services Ltd

•

•

•

The
Wildlife 21
Trusts

•

•

•

•

Applicant’s Response

Anglian Water Services Limited (Anglian
Water) are in principle supportive of the
Development.
The following issues in the draft DCO are
of interest to Anglian Water: discharge of
water; the protection of utility undertakers;
and the protection of Anglian Water.
Anglian Water have no objection to the
wording used in the draft DCO.

The Applicant acknowledges the response from
Anglian Water and that Anglian Water has no
objection to the terms of the draft DCO. The
Applicant has no further comment to make at this
juncture.

The Wildlife Trusts (TWT) representation
focuses on offshore biodiversity impacts;
and also support for the Lincolnshire
Wildlife Trust’s submissions regarding
onshore biodiversity impacts.
TWT has strong concerns regarding the
impact of underwater noise from
construction on marine mammals, in
particular the disturbance to harbour
porpoise, but also to minke whale.
TWT do not find it acceptable that no
further mitigation is proposed to reduce an
impact which has been found to be
significant in Environmental Impact
Assessment terms.
TWT do not agree with the list of projects
screened into the Cumulative Impact
Assessment (CIA) for harbour porpoise,
specifically the exclusion of Scottish

The Wildlife Trusts (TWT) and Lincolnshire Wildlife
Trust (LWT) have been consulted by the Applicant
during the pre-application stage of the Project and
in response to their Relevant Representation.
Specifically, a meeting was held between the
Applicant and TWT/LWT on 24th April 2015 to
discuss the Relevant Representation.
All matters raised by TWT in their relevant
representation have been considered during the
process of drafting the joint SoCG between the
Applicant and the LWT, a signed version of which
is included in Appendix OO of the Applicant’s
response to Deadline I. Please refer to the SoCG
for a summary of the areas of agreement,
disagreement and matters currently under
discussion. In summary, all matters are agreed,
with the exception of:
• Mitigation and reinstatement measures for
semi-improved grassland areas which is
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currently under discussion (see Table 7.1 of
offshore wind farms due to being outside
Appendix OO);
the ‘regional study area’.
• Scope of the cumulative impact assessment
• Regarding the Habitats Regulations
for harbour porpoise which is currently
Assessment (HRA), TWT believe more
under discussion (see Table 9.1 of
explicit mitigation should be specified in the
Appendix OO);
Outline Code of Construction Practice, in
• Submission of noise measurements to
order to ensure disturbance to the grey
JNCC noise register which is currently
seal feature of the Humber Estuary SAC is
under discussion (see Table 9.1 of
minimised.
Appendix OO);
• Requirement for biodiversity enhancement
which is disagreed (see Table 10.1 of
Appendix OO);
• TWT to be a consultee on the MMMP which
is disagreed (see Table 10.1 of Appendix
OO);
• Adequacy of the MMMP to reduce the
impact of disturbance on harbour porpoise
which is disagreed (see Table 10.1 of
Appendix OO).
The Applicant further refers the Ex. A and TWT to
its response to the Ex. A’s questions EOMM14
(with regard to the scope of cumulative impact
assessment), EOMM17 (with regard to the scope
of cumulative impact assessment), EOMM25 (with
regard to the assessment grey sea; in the Humber
Estuary SAC), EL6 (with regard to hedgerow
mitigation measures) and EL7 (with regard to
hedgerow replanting and enhancements) at Part 2
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of the Response.

Lincolnshire
Wildlife Trust

22

•

•

C.GEN
Killingholme
Ltd

23

•

•

•

See the Applicant’s response in relation to the
The mitigation and re-instatement
TWT Relevant Representation above.
measures of semi-improved grassland
habitats should be reviewed for inclusion in
the outline ecological management plan
and the outline landscape scheme and
management plan.
Consideration should be give towards the
restoration
and/or
enhancement
of
hedgerows within an area associated with
the onshore cable route corridor.
It is intended that the C.GEN Project will
connect to the national electricity
transmission system (“NETS”) at the
existing Killingholme Substation of National
Grid Electricity Transmission plc (“NGET”).
Project Two also proposes to connect to
the NETS via the existing Killingholme
Substation and now seeks compulsory
acquisition rights over land in order to
facilitate its proposed grid connection
works (“Grid Connection Land”). Some of
the Grid Connection Land overlaps with the
land that is required by C.GEN for its
connection to the NETS.
C.GEN is concerned that the extent of the
compulsory acquisition rights for the
Project could have the potential to stop

The Applicant acknowledges that both the Project
and C.GEN’s power station project intend to
connect into National Grid substation at North
Killingholme.
C.GEN and the Applicant have been in
constructive discussions to find a solution which
allows for a connection route for both projects.
It is the Applicant’s belief that both projects can coexist and that there is space for both projects to
connect at North Killingholme.
A side agreement is being discussed between the
parties to document this meaning that protective
provisions for C.GEN in the Project’s DCO are not
required. It is expected that the agreement will be
concluded in the coming weeks.
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C.GEN from connecting to the NETS and
therefore jeopardising the C.GEN Project.
• It is therefore vital to C.GEN to register as
an interested party and to obtain adequate
protection.

Maritime and 24
Coastguard
Agency

•
•

•

•

Satisfied that all aspects of the NRA have
been adequately assessed.
Concerned with the scale of the Project
and potential for a phase construction
programme.
Turbine layouts need to be agreed and
specific attention must be taken to ensure
the design is consistent with the layout of
Hornsea One.
An approved Emergency Response Cooperation Plan (ERCOP) will need to be in
place prior to construction being
undertaken.

The Maritime and Coastguard Agency (MCA) has
been consulted by the Applicant during the preapplication stage of the Project and in response to
their Relevant Representation. Specifically, a
meeting was held between the Applicant and MCA
on 12 May 2015 and 2nd June 2015 to discuss the
Relevant Representation.
All matters raised by MCA in their relevant
representation have been considered during the
process of drafting the SoCG, a signed version of
which is included in Appendix PP of the Response.
Please refer to the SoCG for a summary of the
areas of agreement. In particular, it is agreed that
the Applicant has adequately assessed
navigational safety impacts on users of
commercial vessels from the Project and that
mitigation measures implemented are sufficient to
bring risk to tolerable levels (see paragraph 3.9.1
of Appendix PP), that the CoCP will include details
of any phased development (section 3.15 of
Appendix PP), turbine layouts will be agreed with
the MMO in consultation with the MCA (see
paragraph 3.10.1 and 3.11.1 of Appendix PP) and
that an ERCOP will be submitted for approval to
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the Secretary of State in consultation with the MCA
(paragraph 3.14.1 of Appendix PP). There are no
matters under discussion (see Section 4 of
Appendix PP) or of disagreement (see Section 5 of
Appendix PP) between the Applicant and MCA.
The Applicant further refers the Ex. A and MCA to
its response to the Ex. A’s questions CS12 (with
regard to layout principles), CS13 (with regard to
maritime control) and FNA12 (with regard to the
requirements of MGN 371), of Part 2 of the
Response.

Environment
Agency

25

Northern

26

The Environment Agency (EA) have raised a
number of issues within their Relevant
Representation which can be summarised as
follows:
• Benthic Ecology;
• Water Framework Directive (WFD);
• Marine Processes;
• Geology and Ground Conditions;
• Site Waste Management Plan;
• Hydrology and Flood Risk;
• Outline Code of Construction Practice;
• Outline Ecological Management Plan; and
• The DCO.

•

The Applicant has undertaken considerable post
submission consultation with the EA. These
productive discussions have led to the significant
majority of matters raised within the Relevant
Representation being agreed. There remain a
small number of matters under discussion in
relation to Marine Processes, which the Applicant
is in constructive discussions with the EA on to
resolve and will update the Ex. A at Deadline II.
These agreements are set out within the
Statement of Common Ground between both
parties (as submitted at Appendix NN of the
Response), with the specific detail and
clarifications
provided
in
the
supporting
Appendices of this document.

Northern Powergrid (Yorkshire) plc (NPG) The Applicant has consulted with NPG at every

213

Consultee
Powergrid
Yorkshire PLC

Historic
England

Representation Issues raised in the Relevant Representation
Number
wish
to
make
objections
and
representations on the powers contained
within the draft Development Control Order
and within the schedule containing
protective provisions for utility undertakers.
• The power to compulsorily acquire land
and buildings is seen to have significant
adverse effects upon NPG's assets and
apparatus which will have serious knock on
effects upon its system of electricity
distribution.
• The powers of the promoter to temporarily
and permanently stop up streets in which
NPG has apparatus or gains access to its
plant and other buildings will also have
significant effects upon NPG's ability to run
an efficient and economic distribution
network.
• NPG are not currently in negotiations with
the Promoter, and thus NPG feel that in
order to preserve its position it has no
alternative but to make this representation.
27

•

Implementation of the Archaeological
Reporting Protocol is required to mitigate
against any impacts to sites, artefacts or
features that are identified, damaged or
destroyed during the development,
construction, operation and

Applicant’s Response
stage of the statutory process and wrote to NPG
on the 23rd March 2015, to request a meeting.
The Applicant is now in direct contact with NPG
and is endeavouring to set up a meeting between
the parties to progress matters.
NPG will benefit from the protection afforded to
utility undertakers by virtue of the protective
provisions set out at paragraphs 35-43 of Part 4 of
Schedule L of the draft DCO (Utility Undertakers
protective provisions).
By virtue of the Utility Undertakers protective
provisions, the Applicant is (amongst other things)
prohibited from undertaking any works which
would affect NPG’s apparatus unless such works
are carried out in accordance with plans and
sections previously submitted by the Applicant to
NPG and in accordance with such reasonable
requirements as NPG may make for the alteration
or otherwise for the protection of NPG’s apparatus
or for securing access to it.

Historic Buildings and Monuments Commission for
England (HBMCE; formerly Historic England) has
been consulted by the Applicant during the preapplication stage of the Project and in response to
their Relevant Representation. The Applicant will
continue to consult with the HBMCE throughout
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decommissioning phases of the proposed
Project.
• The effects of gravity base foundation
installation and sandwave clearance on
unknown features of archaeological
interest, which cannot be avoided, will have
a direct not indirect impact and the
magnitude of the impact cannot therefore
be negligible.
• The settings impacts of the converter
station building and the consideration of
the presence of non-designated remains
along the cable route are not fully
considered.
• The settings assessment does not consider
the positive contribution to setting.

28

•

Applicant’s Response
the examination phase of the Project.
All matters raised by HBMCE in their relevant
representation have been considered during the
process of drafting the SoCG, which is included in
Appendix VV of the Response. Please refer to the
SoCG for a summary of the areas of agreement
(Section 3 and Section 4 of Appendix VV) and
disagreement (Section 5 of Appendix VV). In
summary, all matters are agreed, with the
exception of (see Table 5.1 of Appendix VV):
• Setting impacts of the converter/substation
and impact on non-designated
archaeological remains; and
• The definition of setting with respect to the
individual assessments of impact on
designated assets.
The Applicant further refers the Ex. A and HBMCE
to its response to the Ex. A’s questions LH1 (with
regard to the assessment of setting impacts of the
converter/substation and impact on nondesignated archaeological remains), LH3 (with
regard to the assessment of the historic
environment) and LH14 (with regard to potential
impacts on heritage assets) of Part 2 of the
Response.

Baseline data collection and analysis The Applicant has provided Natural England with
methodology:
additional information about baseline data
o Methods used to derive population collection and the analyses of those data (this can
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estimates from baseline survey data
o Treatment of incomplete survey
coverage
o Dealing with unidentified species
o Flight estimates

Applicant’s Response
be found in Clarification Note, Baseline
Ornithological Raw Data (Appendix L of the
Response)), including the specific points identified
here during discussions concerning their Relevant
Representation and the development of a SoCG
between the parties. The Applicant’s response to
EOO2 and the SoCG (Appendix ZZ of the
Response) provides further detail on the progress
of each these issues.
The Clarification Note, Baseline Ornithological
Raw Data (Appendix L of the Response) provides
full detail of raw data collected by boat-based
surveys for the Project. It is agreed in the
Statement of Common Ground that the raw data
provided to date and used to calculate population
estimates and densities is appropriate for the
purposes of the assessment.
The Clarification Note, Project Two Survey
Coverage (Appendix K of the Response.), details
the Applicant’s position regarding survey coverage
of the Project and its suitability to inform all
assessment. At present this issue is still under
discussion with Natural England, see Table 4.1 of
the SoCG (Appendix ZZ of the Response).
The Applicant provided further detail on how
unidentified species were assigned to species
level to Natural England on 11th May 2015; this is
detailed within Clarification Note, Baseline
Ornithological Data (Appendix L of the Response.
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It is agreed that the method used to assign
unidentified species to species level is appropriate
and the figures derived are suitable for use within
the Ornithology assessment and HRA, see Table
4.1 of the SoCG (Appendix ZZ of the Response).

•

Population scales and apportioning to The Applicant has discussed this issue with
individual SPAs
Natural England and it has been agreed that the
Applicant will provide an update to the
apportioning and assessment for the following
species at Deadline II; gannet, kittiwake, guillemot.
Razorbill and puffin. For further detail see Figure 1:
Ornithology Road map and Table 4.1 of the SoCG
(Appendix ZZ of the Response).

•

Collison Risk Modelling (CRM)

The choice of Band (2012) model option is a
matter of disagreement between the Applicant and
Natural England; see Table 3.1 of the SoCG
(Appendix ZZ of the Response).
The Applicant and Natural England have
discussed the use of confidence limits in collision
risk modelling and as a result have produced the
Clarification Note, Collision Risk Modelling:
Addressing Uncertainty (Appendix J of the
Response). The note provides data showing
confidence limits around both species density and
generic flight height data as requested by Natural
England.
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•

Assessment of displacement impacts

Discussions with Natural England on the
assessment of displacement are ongoing. The
Applicant has provided additional clarification
information with regard to the baseline data
(Appendix K and L of this Response) and has
agreed that further updates to species specific
assessments will be carried out for Deadline II.
Figure 1 Ornithology Roadmap and Table 4.1 of
the SoCG (Appendix ZZ of the Response) show
the progress that has been made on this issue.

•

EIA, HRA and assessment of cumulative There are ongoing discussions with Natural
and in-combination effects
England about the approach to the assessment of
populations that are subject to EIA and HRA and
cumulative and in-combination issues. The
Applicant has agreed that further updates to
species specific assessments will be carried out
for Deadline II. Figure 1 Ornithology Roadmap and
Table 4.1 of the SoCG (Appendix ZZ of the
Response) show the progress that has been made
on this issue.

•

Population modelling approaches
demographic parameters

•

Migratory bird analysis

and The Applicant has agreed with Natural England
that the PVA modelling will be updated to address
their comments, please see Section 3.3 of the
SoCG (Appendix ZZ of the Response).
The results for the migratory CRM modelling can
be found in Table D.3 of Appendix D of the
Ornithology Technical Report (Doc Ref 7.5.5.1)
It is likely that the movement of migratory species
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such as skuas will occur in coastal waters where
birds will follow other seabird species which they
may prey on or parasitize for food. Therefore it is
unlikely that large numbers of migratory seabirds
such as skuas will occur offshore at a distance that
will interact with Hornsea P2. As such numbers
have been incorporated into the migratory CRM it
is considered that this represents a sufficiently
precautionary assessment.

•

Natural England also raised issues related
to marine mammals, benthic subtidal and
intertidal ecology, nature conservation,
marine processes and the development
consent order and marine licences.

Specifically with regards to all non -offshore
ornithology matters, Natural England has been
consulted by the Applicant during the preapplication stage of the Project and in response to
their Relevant Representation. Specifically, a
telephone conference was held between the
Applicant and Natural England on 10th April, 20th
May, 21st May 1st, 2nd July and 9th July 2015 to
discuss their Relevant Representation. The
Applicant will continue to consult with Natural
England throughout the examination phase of
Project Two.
All matters raised by Natural England in their
relevant representation have been considered
during the process of drafting the SoCG, a signed
version of which is included in Appendix XX of the
Response. Please refer to the SoCG for a
summary of the areas of agreement (sections 3, 4,
5, 6, 7, 8 and 9 of Appendix XX) and matters
currently under discussion (section 10 of Appendix
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XX). There are no areas of disagreement between
the Parties (section 11 of Appendix XX).
In summary, all matters are agreed, with the
exception of the following points which are under
discussion:
• Inclusion of a requirement for an in-principle
monitoring plan within the DCO (Table 10.1
of Appendix XX):
• Maximum number of vehicle movements
into the intertidal area (Table 10.1 of
Appendix XX);
• Intertidal operation and maintenance (Table
10.1 of Appendix XX).
The Applicant further refers the Ex. A and Natural
England to its response to the Ex. A’s questions
EOMM5 (with regard to DEPONS), EOMM9 (with
regard to entanglement with steel wires), EOMM10
(with regard to the assessment of impacts from
vessel disturbance), EOMM11 (with regard to site
fidelity of cetaceans), EOMM15 (with regard to the
cumulative impact assessment and concurrent
piling at other wind farms), EOMM16 (with regard
to the value of SCANS data for the assessment of
cumulative effects on harbour porpoise), EOMM18
(with regard to the development of the PCoD
model), EOMM20 (with regard to production and
agreement of a MMMP), EOMM22 (with regard to
proposed Special Area of Conservation (SAC) for
harbour porpoise), EOMM25 (with regard to
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corkscrew injuries on grey seals), EL15 (with
regard to use of trailer suction hopper dredgers for
cable laying) and CL10 (with regard to mitigation of
sand dunes) of Part 2 of the Response.

Centrica
Ltd

KPS 29

•

Centrica KPS Ltd (“CKPS”) is a whollyowned subsidiary of Centrica Plc, a
statutory undertaker for the purposes of the
Planning Act 2008. CKPS has concerns
relating to the compulsory acquisition
provisions contained within the draft order
for the Project.

•

CKPS is concerned that the compulsory
acquisition of land authorised in the DCO,
whether it be outright compulsory
acquisition or the acquisition of new rights,
would result in its existing rights being
extinguished. In particular, CKPS occupies
and has existing rights to the passage of
services and electricity cables and the
maintenance of the conducting media
through which these services go across
land which is proposed for compulsory
acquisition in the DCO.

•

CKPS
strongly
objects
to
the
extinguishment of its rights across this
land. Centrica is a statutory undertaker and

The Applicant has met and consulted regularly
with CKPS both pre and post submission of the
Application.
Following recent discussions and a recent meeting
with CKPS, the Applicant understands that the
concerns raised by CKPS in respect of compulsory
acquisition relate primarily to the parcel of land
identified as Plot 519 of the Book of Reference
Part 1 of 5 (2 of 2) (Doc ref No 6.3).
Constructive discussions are ongoing between the
parties in respect of all issues outlined in CKPS’
Relevant Representation.
Please also see the Applicant’s response to the
Ex. A’s Questions CL12 and G4.
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the extinguishment of its existing rights
across this land would have a detrimental
impact on its undertaking (i.e. the operation
of the power station). It is therefore
considered that the compulsory acquisition
of this land and extinguishment of
Centrica’s existing rights would fail the
tests set at Sections 127 and 138 of the
Planning Act 2008.

The
Royal 30
Society for the
Protection of
Birds

•

The recent (2014) BTO Avoidance Rate
Review Report, commissioned by Marine
Scotland, established that insufficient
information exists for an avoidance rate to
be set for gannet and kittiwake in the
Extended Band Model. Consequently,
Option 4 of the Extended Band Model
cannot be used to calculate the collision
risk for these species, but this approach is
used by the Applicant in their subsequent
(January 2015) Habitats Regulations
Assessment document

The Applicant has presented all Options of the
Band (2012) Model using a range of avoidance
rates as advocated by the SNCB advice note
following the publication of Cook et al. (2014).
The Applicant’s response to EOO4, EOO7 at Part
2 of the Response presents the Applicant’s
position on the use of the Extended Band model. It
was discussed with RSPB at a meeting on 28 May
2015 that this would be an area of disagreement
between the Applicant and RSPB; however, due to
resource restraints at the RSPB, no meaningful
progress was possible on the SoCG before
Deadline I.

•

We consider that the buffers used to
evaluate displacement of guillemot, puffin
and
razorbill
are
not
sufficiently
precautionary - we recommend that a
range of 2-4km should be used. Neither do
we agree that a maximum 10% mortality
rate used for displacement is the worst

The assessment of displacement effects for the
Project has followed Natural England and JNCC
guidance throughout all iterations. The HRA
Evidence Plan (Doc Ref 12.6.1) for the Project
indicates that the ‘selection of buffer areas will
follow available species specific guidance in
addition to guidance work’ quoting the Natural
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case as we do not know the mortality
consequences of displacement, which
could exceed 10%.
• The baseline data are insufficient to justify
the decisions taken about differentiation of
impacts on adult and immature auks in the
breeding
season,
and
seasonal
displacement effects on post-breeding and
non-breeding puffins

•

The use of Potential Biological Removal
(PBR) is not appropriate to evaluate the
impacts of this scheme on the SPA/pSPA.
PBR was devised to predict the level of
harvesting that would lead to the extinction
of marine mammal populations. This
approach is unsuitable because (i) for its
operational life the wind farm is a
permanent (rather than moveable) feature
and (ii) the conservation objective of the
SPA/pSPA is to maintain (or restore) its
bird populations at a favourable level, not
merely avoid their extinction. To gain a
clearer understanding of the likely impacts
on the SPA/pSPA we strongly recommend

Applicant’s Response
England and JNCC interim advice note on
displacement impacts which states that a 2 km
buffer should be used for all species with the
exception of divers and seaducks.
The Applicant has presented an assessment of
predicted mortality through displacement by
presenting a range of values up to the more
precautionary end of the range advised by Natural
England (displacement rate of 70% and a mortality
rate of 10% for auk species).
The Applicant has incorporated a breakdown of
adult and immature birds during the breeding
season based on the BDMPS report (Furness
(2015) commissioned by Natural England.
The Applicant has provided PVA modelling,
completed with numerous outputs, all of which
were included within the submission documents
(Appendix G, HRA Report (Doc ref No. 12.6)). The
Applicant has agreed to update the PVA modelling
with updated demographic parameters following
discussion with Natural England, see paragraph
3.3.3 of the SoCG with Natural England (Appendix
XX of the Response).
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the use of Population Viability Analysis and
Counterfactual of Population Size.

E.ON
31
Exploration
and Production
UK Ltd

•

•
•

•

•

•

Co-existence regarding the E.ON E&P
activity particularly regarding well
positioning, drill rig access, platform and
subsea structures positioning, pipeline
routing, the ability to undertake large scale
seismic surveys and general support
operations for block 48/3.
Safe helicopter access to any development
within Block 48/3.
Shipping operations have not accounted
for the oil and gas support vessels
associated with any future development
within Block 48/3.
E.ON will need assurance that seismic
surveys could be undertaken without
conflict with Project Two construction or
operational and drilling activity should not
be affected.
The construction of pipelines from any
development within Block 48/3 should not
be affected by the construction of export
power cables.
• The decommissioning of the wind farm
overlapping with the operation of any
development within Block 48/3 should be
provided for.

E.ON has been consulted by the Applicant during
the pre-application stage of the Project and in
response to their Relevant Representation.
Specifically, the Applicant provided a written
response to E.ON’s Relevant Representation on
9th May 2015 outlining their position with regard to
each concern. Subsequent to this, a meeting was
held between the Applicant and E.ON on 12th May
2015 to discuss the Relevant Representation and
the Applicant’s response. It is the Applicant’s
understanding (from a meeting on 12 May 2015)
that both parties agree that no further assessment
no further assessment can be undertaken in the
ES until further information is known about
operations within Block 48/3 with regard to the
issues raised by E.ON.
The Applicant further refers the Ex. A and MCA to
its response to the Ex. A’s question CS14 (with
regard to a summary of the progress of
discussions with E.ON, including the Applicant’s
response to the issued raised in the Relevant
Representation) of Part 2 of the Response.
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Marine
Management
Organisation

32

The MMO has been consulted by the Applicant
during the pre-application stage of the Project and
in response to their Relevant Representation.
Specifically, a telephone conference was held
between the Applicant and MMO on 16th April,
5th, 11th and 25th May, 6th and 9th July 2015 to
discuss the Relevant Representation. The
Applicant will continue to consult with MMO
throughout the examination phase of Project Two.
All matters raised by MMO in their relevant
representation have been considered during the
process of drafting the SoCG, a signed version of
which is included in Appendix WW of the
Applicant’s response to Deadline I. Please refer to
the SoCG for a summary of the areas of
agreement (sections 3 of Appendix WW) and
matters currently under discussion (section 4 of
Appendix WW). There are no areas of
disagreement between the Parties (section 5 of
Appendix WW).
In summary, all matters are agreed, with the
exception of the following points which are under
discussion:
• Inclusion of co-operation and co-ordination
in the draft DCO and draft DMLs (Appendix
A, item 1.1.5 of Appendix WW);
• Matters relating to marine processes:
characterisation of the coastline (Appendix
A, item 2.3.1 of Appendix WW) and

•

The MMO raise issues related to marine
ecology, marine processes, cumulative
impacts, the offshore works plan and the
development consent order and marine
licences.
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recoverability of shoreline (Appendix A, item
2.3.2 of Appendix WW),
• Apportionment between Breesea and
Optimus in the offshore works plans
(Appendix A, item 3.3 of Appendix WW).
The Applicant further refers the Ex. A and MMO to
its response to the Ex. A’s questions PN2 (with
regard to apportioning between Breesea and
Optimus), CS8 (with regard to carrying capacity of
disposal sites HU209 and HU210), FNA10 (with
regard to impact on herring from piling), DC1 (with
regard to definition of undertaker), DC3 (with
regard to schedule of maintenance), DC23 (with
regard to notification to the UKHO), DC24 (with
regard to unaccounted materials), DC25
(objectives of a high resolution bathymetric and
side scan sonar survey), DC26 (with regard to use
of buffer/reference areas in surveys), DC27 (with
regard to maximum hammer energy limit to be
included in DMLs) and DC28 (with regard to
missing debris) of Part 2 of the Response.

VisNed (Dutch 34
Demersal
Fisheries
Organisation)

Request for the following issues to be addressed
within the SoCG:
• Address approach for any loss of earnings
and the cost associated with any long-term
loss of access to grounds and temporary
relocation of static fishing gear.
• Allow for consultation on any cable
installation plans and contingency

VisNed has been consulted by the Applicant
during the pre-application stage of the Project and
in response to their Relevant Representation.
All matters raised by VisNed in their relevant
representation have been considered during the
process of drafting the joint SoCG between the
Applicant and NFFO, Holderness Fishing Industry
Group (HFIG) and VisNed, a signed version of
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arrangements to be applied in order to
minimise the potential for any gear
snagging.
• Temporary expose cable assets located
outside of safety zones are protected in
situ.
• Post-installation trawl surveys.
• Ongoing funding mechanism as a means
to address long term residual effects on the
fishing fleet.

Applicant’s Response
which is included in Appendix QQ of the
Response. Please refer to the SoCG for a
summary of the areas of agreement, disagreement
and matters currently under discussion. In
summary, all matters are agreed, with the
exception of:
• A monitoring programme with
environmental/ ecological aims which is
continuing to be discussed (see Table 4.1 of
Appendix QQ);
• Significance of effects on Dutch and UK
fishermen as a result of the project alone
which is disagreed (see Section 5.2 of
Appendix QQ);
• Significance of effects on Dutch and UK
fishermen as a result of the project alone
which is disagreed (see Section 5.3 of
Appendix QQ);
• The requirement for a community benefit
fund in relation to potential impacts upon
the fishing industry which is disagreed (see
Section 5.4 of Appendix QQ);
• The need for a post installation trawl survey
to verify a lack of significant snagging
hazards which is disagreed (see Section 5.5
of Appendix QQ);
• Disturbance to ongoing fishing activities in
areas where construction or surveys are
incompatible with ongoing fishing activity
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which is disagreed (see Section 5.6 of
Appendix QQ); and
• The requirement for a fisheries liaison and
coexistence plan which is disagreed (see
Section 5.7 of Appendix QQ).
The Applicant further refers the Ex. A and VisNed
to its response to the Ex. A’s questions FNA1 (with
regard to outstanding concerns with the fisheries
assessment), FNA2 (with regard to the allocation
of magnitude and sensitivity, as well as proposed
mitigation measures) and FNA8 (with regard to
gear snagging and compensation) at Part 2 of the
Response.

