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1

INTRODUCTION

1.1

Reason for this Statement of Common Ground

1.1.1

1.2

This Statement of Common Ground (SoCG) has been prepared by SMart Wind Limited
(SMart Wind) on behalf of Optimus Wind Limited and Breesea Limited (together ‘the
Applicant’) and the Environment Agency (together ‘the parties’) as a means of clearly
stating the areas of agreement, and any areas of disagreement, between the two
parties in relation to the proposed Development Consent Order (DCO) application for
the Hornsea Offshore Wind Farm, Project Two (‘the Project’). This SoCG does not
deal with or extend to any development other than the Project.

Approach to SoCG

1.2.1

This SoCG has been developed during the pre-examination phase of the Project. In
accordance with discussions between the Applicant and Environment Agency, the
SoCG is therefore, focused on the key issues raised by the Environment Agency within
its Relevant Representation.

1.2.2

The structure of this SoCG is as follows:
 Section 1: Introduction;
 Section 2: Consultation;
 Section 3: Matters agreed;
 Section 4: Matters under discussion;
 Section 5: Matters not agreed;
 Appendix A: Post Application Consultation Response Tracker;
 Appendix B: EA letter of 14.05.2015;
 Appendix C: Applicant response in relation to EA letter of 14.05.2015; and
 Appendix D: Additional clarification in relation to Marine Processes.

1.2.3

Throughout this document the phrase “It is agreed…” is used as a precursor to any
point of agreement that has been specifically stated by agreement between the parties
to this SoCG.

1.2.4

The phrase “It is not agreed…” is used as a precursor to any point that parties to this
SoCG wish to state as not yet agreed.

1.2.5

It is the intention that this document will help facilitate post application discussions
between both parties and also give the Examining Authority (Ex.A) an early sight of
the level of common ground between both parties from the outset of the examination
process.
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1.3

The Development

1.3.1

The Project will constitute up to two offshore wind generating stations with a total
capacity of up to 1,800 MW and will include all associated offshore and onshore
infrastructure.

1.3.2

The area within the Hornsea Zone in which the Project’s turbines and inter-array
cabling, as well as associated infrastructure such as offshore HVAC collector
substations, offshore HVDC converter stations and offshore accommodation platforms
will be placed, has been labelled ‘Subzone 2’.

1.3.3

The offshore cable route is 150km in length and extends from the proposed landfall at
Horseshoe Point in Lincolnshire, offshore in a north-easterly direction to the southern
boundary of Subzone 2. From the proposed landfall point at Horseshoe Point, onshore
cables will connect the offshore wind generating stations to the onshore substation
(which could comprise up to two electrical transmission stations) which will in turn,
connect to the existing National Grid substation at North Killingholme in North
Lincolnshire, a distance of approximately 40 km. For the purposes of this SoCG,
‘offshore’ refers to the land and seabed on the seaward side of the mean high water
spring (MHWS) and ‘onshore’ refers to the land (and any seabed) on the landward
side of the MHWS. Any reference to the intertidal zone shall mean the area between
mean high water spring (MHWS) and mean low water spring (MLWS).

1.3.4

The Project comprises up to two offshore wind farms (Project A and Project B) together
with the associated development and grid connection for each project. Both wind
farms have the same connection point into the National Grid substation and follow the
same onshore and offshore cable route.

1.3.5

Project A and Project B are likely to be constructed by different operators: Optimus
Wind Limited (‘Optimus Wind’) in the case of Project A and Breesea Limited (‘Breesea’)
in the case of Project B. Both Optimus Wind and Breesea are named as an undertaker
within the DCO. Optimus Wind is the relevant undertaker in relation to the Project A
works, whilst Breesea is the relevant undertaker for the Project B works. The shared
works can be carried out by Optimus Wind or Breesea. This is subject to the transfer
provisions included within the DCO.

1.3.6

To facilitate this multi undertaker approach, the DCO provides for four deemed marine
licences, two for Optimus (Project A) (one for the generating station (deemed marine
licence A1) and one for the offshore transmission infrastructure (deemed marine
licence A2)) and two for Breesea (Project B) (again, one for the generating station
(deemed marine licence B1) and one for the offshore transmission infrastructure
(deemed marine licence B2)).

1.3.7

The DCO confers on Optimus Wind powers of compulsory acquisition, subject to the
consent of Breesea, over land required for the Project A works and the shared works
or to facilitate, or which is incidental to those works and it confers on Breesea powers
of compulsory acquisition, subject to the consent of Optimus Wind, over land required
for the Project B works and the shared works or to facilitate, or which is incidental to
those works.
5

1.3.8

The works are described in such a way as to allow flexibility as to whether they form
one or two wind generating stations together with the required associated
development. This approach means that the consent granted will be flexible and will
allow a commercial decision to be made post-consent on how Project Two will be built
out.

1.4

Application elements under the Environment Agency remit

1.4.1

The Environment Agency (EA) is the statutory advisor to Government and an Englandonly non-departmental public body. The EA was established to protect and improve
the environment and to contribute to sustainable development.

1.4.2

The EA is responsible to the Secretary of State for Environment, Food and Rural Affairs
(Defra).

1.4.3

In relation to this application, the EA’s offshore remit is limited to the following
geographical area:

1.4.4



Regulating activities in controlled waters, including coastal waters out to 3 miles;



Statutory responsibility for the management of migratory fish to 6 nautical miles;



Competent Authority for several EC Directives, including the Water Framework
Directive (including transitional and coastal waters out to 1 nautical mile).

The primary areas of focus (as set out within its Relevant Representation) for the EA
in relation to its review of the Application for the Project are:


Benthic Subtidal and Intertidal Ecology;



Water Framework Directive (WFD);



Marine Processes;



Geology and Ground Conditions;



Hydrology and Flood Risk;
o Flood Risk Assessment (FRA)



Plans;
o Site Waste Management Plan
o Outline Code of Construction Practice
o Outline Ecological Management Plan



DCO and dMLs; and



Environment Agency land interest.

1.4.5

No matters of outstanding concern were raised by the EA in relation to migratory fish
within its Relevant Representation.

1.4.6

It is therefore, agreed that the application material has adequately addressed all
potential effects relating to migratory fish and the conclusions drawn in the ES in
relation to this topic are agreed with the EA.
6

2

CONSULTATION

2.1.1

The Applicant has engaged with the EA on the project during the pre-application
process both in terms of informal non-statutory engagement and formal consultation
carried out pursuant to Section 42 of the Planning Act 2008 (the 2008 Act).

2.1.2

It is agreed that Table 1 presents an accurate chronological overview of the
consultations in relation to the application which were undertaken with the EA prior to
submission of Project Two from January 2013.

Table 1: Pre-application consultation summary
Date

Activity

31.01.2013

SMW (Phase 1) Consultation

12.03.2013

EA Response to Phase 1 Consultation

18.07.2013

SMW response to EA Phase 1 response

17.06.2014

SMW Phase 2 Consultation issued

22.07.2014

EA response to Section 42 (Phase 2) Consultation

10.09.2014

Provision of the Applicant’s comments on the EA’s Phase 2 response

13.09.2014

Further Consultation documents issued to EA

17.09.2014

Section 48 notice issued to EA

16.10.2014

EA response to further consultation documents of 13.09.14

24.10.2014

Telecon to discuss the Applicant’s comments on the EA’s response to Phase
2 consultation

29.10.14

EA response providing comments on Marine Processes

29.10.2014

Provision of Phase 2 consultation response tracker to the EA identifying
points of agreement and further actions for matters under discussion.

28.11.14

SMW issued updated Phase 2 response tracker to the EA

01.12.04

EA comments on Phase 2 response tracker to SMW
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2.1.3

It is agreed that Table 2 presents an accurate chronological overview of the
consultations in relation to the application which has been undertaken with the EA
following submission of the application for development consent for Project Two in
January 2015.

2.1.4

Table A1 (see Appendix A) presents the “live” response tracker that has been used to
inform the statements made within this SoCG.

Table 2: Post application consultation summary
Date

Activity

17.04.2015 The Applicant and the EA agree high level basis on which to proceed with the
SoCG
05.05.2015 SMW issue response to the EA’s Relevant Representation
08.05.2015 Meeting to discuss the EA’s Relevant Representation
14.05.15

EA provides further information/clarification on various Representations

15.05.2015 SMW provide EA with 1st draft SoCG complete with comments on the Relevant
Representation
26.05.2015 Email clarification from the EA as to their position with regard to point 5.1 from
their Relevant Representation
05.06.2015 Provision of 2nd draft SoCG complete with clarifications for all matters raised by
the EA
09.06.2015 Meeting to discuss draft SoCG content
02.07.2015 Meeting to discuss draft SoCG content
13.07.2015 Meeting to discuss draft SoCG content
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3

MATTERS AGREED

3.1.1

The following sections of this SoCG set out those aspects of the final application material
that relate to the details of the Project that are agreed.

3.1.2

Where the agreements set out in the following sections refer to sections of the ES, it is
agreed that those statements apply equally to the equivalent data, descriptions or
analyses set out in any relevant technical reports, survey reports or any other application
documents.

3.1.3

The following agreed statements take on board the post submission clarification
discussions between the Applicant and the EA in response to the points raised by the
EA within its Relevant Representation (Ref AN/2015/121223/01-L01), the detail of which
is set out within Table A1 in Appendix A of this SoCG.

3.1

Benthic Ecology (subtidal and intertidal)

3.1.1

It is agreed that the baseline characterisation (as presented in Section 2.5 of Volume 2,
Chapter 2 Benthic Subtidal and Intertidal Ecology of the ES (Doc Ref: 7.2.02).) is
acceptable and suitable to inform the Benthic Ecology assessment.

3.1.2

It is agreed that the scope and methodology of the assessment is acceptable.

3.1.3

It is agreed that the impact assessment has adequately assessed the potential worst
case effects of the development (both alone and at a cumulative level) on matters
relating to Benthic Ecology and that all residual impacts are acceptable.

3.1.4

It is agreed that the pre-construction plans and documentation and proposed surveys
and monitoring set out in Condition 10, 15 and 17 of DMLs A2 and B2 relevant to Benthic
Ecology are appropriate and that they afford the EA with the opportunity to raise any
concerns on their content prior to the commencement of works.

3.2

Water Framework Directive (WFD) Assessment

3.2.1

It is agreed that that the relevant water bodies have been identified (in Section 1.4 of
the WFD assessment (Doc Ref 7.5.2.2)) and accurately characterised (in Section 1.5 of
the WFD assessment).

3.2.2

It is agreed that the scoping and screening process (as tabulated in Appendix A of the
WFD assessment) has followed an acceptable approach and that the appropriate
features of the relevant water bodies have been considered within the assessment.

3.2.3

It is agreed that the methodology for the WFD assessment is acceptable.

3.2.4

It is agreed that the water body assessments (in Section 1.6 of the WFD assessment)
has adequately assessed the potential worst case effects of the development (both
alone and at a cumulative level) on matters relating to the relevant water bodies and
that all residual impacts are acceptable (in the context of the WFD).

3.2.5

It is agreed that the pre-construction plans and documentation set out in Requirements
7, 8 and 13 of the DCO and Condition 10 of DMLs A2 and B2 (as relevant to the WFD)
9

are appropriate and that they afford the EA with the opportunity to raise any concerns
on their content prior to the commencement of works.

3.3

Marine Processes

3.3.1

A number of matters remain under discussion in relation to cable burial (see Section
4)and the baseline characterisation (as presented in Section 1.5 of Volume 2, Chapter
1 Marine Processes of the ES (Doc Ref 7.2.01) of the Chapter)

3.3.2

A number of matters remain under discussion in relation to cable burial (see Section 4),
and the scope and methodology of the assessment.

3.3.3

A number of matters remain under discussion in relation to cable burial (see Section 4)
impact assessment (both alone and at a cumulative level) on matters relating to Marine
Processes

3.3.4

It is agreed that the pre-construction plans and documentation and proposed surveys
and monitoring set out in Condition 10, 15 and 17 of DMLs A2 and B2 relevant to Marine
Processes are appropriate and that they afford the EA with the opportunity to raise any
concerns on their content prior to the commencement of works.

3.4

Geology and Ground Conditions

3.4.1

It is agreed that the baseline characterisation (as presented within Section 1.5 of Volume
3, Chapter 1 Geology and Ground Conditions of the ES (Doc Ref 7.3.01) is acceptable
and suitable to inform the Geology and Ground Conditions assessment.

3.4.2

It is agreed that the scope and methodology of the assessment (as presented within
Section 1.6 of the Chapter) is acceptable.

3.4.3

It is agreed that the impact assessment has adequately assessed the potential worst
case effects of the development (both alone and at a cumulative level) on matters
relating to Geology and Ground Conditions and that all residual impacts are acceptable.

3.4.4

It is agreed that the pre-construction plans and documentation set out in Requirements
7, 8 and 13 are appropriate and that they afford the EA with the opportunity to raise any
concerns on their content prior to the commencement of works.

3.5

Hydrology and Flood Risk

3.5.1

It is agreed that the baseline characterisation (as presented within Section 2.5 of Volume
3, Chapter 2 Hydrology and Flood Risk of the ES (7.3.02)) is acceptable and suitable to
inform the Hydrology and Flood Risk assessment.

3.5.2

It is agreed that the scope and methodology of the assessments presented within the
Chapter are acceptable.

3.5.3

It is agreed that the impact assessment has adequately assessed the potential worst
case effects of the development (both alone and at a cumulative level) on matters
relating to Hydrology and Flood Risk and that all residual impacts are acceptable.
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3.5.4

It is agreed that the pre-construction plans and documentation set out in Requirements
7, 8 and 13 are appropriate and that they afford the EA with the opportunity to raise any
concerns on their content prior to the commencement of works.

3.6

Plans

3.6.1

It is agreed that the Applicant has submitted the following outline plans in support of its
DCO application:


Site Waste Management Plan;



Code of Construction Practice; and



Ecological Management Plan.

3.6.2

It is agreed that these outline plans set the framework for the final plans that will be
submitted to the relevant regulatory authority for approval prior to commencement of
construction works.

3.6.3

It is agreed that information set out within these outline plans is adequate to provide
comfort that there should be no reason (in principle) why these plans (once finalised)
should not be agreeable to the EA.

3.7

DCO and DMLs

3.7.1

It is agreed that the Requirements and Conditions relevant to the EAs remit, as set out
in the DCO and DMLs, respectively, afford the necessary controls, are appropriately
drafted and provide the EA with the opportunity to raise any concerns on the proposed
works prior to the commencement of such works.

4

MATTERS SUBJECT TO ONGOING DISCUSSION

4.1.1

The following paragraphs summarise those matters identified by the EA in its Relevant
Representation that remain under discussion. A full consultation log on these and other
now agreed matters is provided in Appendix A of this SoCG.

4.1.2

Matters raised by the EA (points 5.1, 5.2, 5.3 and 5.4 from the EA Relevant
Representation) under the Marine Processes topic in relation to cable burial in the
nearshore and intertidal areas remain under discussion. The Applicant has provided
additional clarification at Appendix D of this SoCG in relation to these matters, following
the meeting on 08.05.2015.

4.1.3

Further detail on the matters under discussion is presented in Appendix A to D of this
SoCG.

5

MATTERS NOT AGREED

5.1.1

There are no matters of disagreement between the parties at this time.
11
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APPPENDIX A: TABLE A1: STATUS OF DISCUSSIONS RELATING TO
MATTERS RAISED BY THE EA WITHIN ITS RELEVANT REPRESENTATION
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EA Relevant Representation

SMart Wind Response

Status

The Applicant can confirm that cumulative impacts are assessed
within the WFD assessment document (Doc Ref 7.5.2.2) (for
example, see para 1.6.41 of the WFD assessment for benthic
ecology and 1.6.42 for fish and shellfish ecology) through
reference to the relevant ES chapter. As identified within that
section of the WFD assessment annex the assessment considers
impacts at the scale of the Humber Estuary as identified within
the relevant representation. The WFD assessment annex
therefore considers cumulative impacts at the waterbody scale
and concludes that Hornsea Project Two will not have an impact
that is "non-temporary" at water body scale either alone or
cumulatively with other projects.

Agreed

As outlined in Table 2.9 of Volume 2, Chapter 2: Benthic Subtidal
and Intertidal Ecology of the ES (PINS Document Ref: 7.2.2),
nickel was reported to exceed the CEFAS Action Level 2 (AL2) at a
single sample location (DC4). As shown in Figure 2.2 of Volume 5,
Annex 5.2.1: Benthic Ecology Technical Report of the ES (PINS
Document Ref: 7.5.2.1), site DC4 is located to the west of Silver
Pit within a historic disposal site at the western end of the export
cable route corridor.

Agreed

Action / Notes

Benthic Ecology

3.1 The Applicant states that they do not consider that
a cumulative impact assessment is required for the
Water Framework Directive (WFD). Consideration of
cumulative impacts is required under WFD and
signposting to section 2.7 will suffice so long as effects
are also considered at waterbody level in the WFD
assessment annex. This should be a relatively
straightforward exercise as the magnitude and spatial
scale of impacts have been assessed at estuary level
(e.g. Table 2.24).

3.2 In Table 2.9 it is reported that Nickel exceeds
CEFAS action level 2 but information as to where this
occurs is not provided. We request the Applicant
confirms if this is in an area where disturbance of the
sediment will occur.

The full results of the sediment chemistry analyses are presented
in Appendix D to Volume 5, Annex 5.2.1 of the ES where it can be
seen that at sample location DC4 the Cefas AL2 of 200 mg/l is
only marginally exceeded (200.2 mg/l at DC4). As this sample
location is within the export cable corridor, there is the potential
for localised sediment disturbance as a result of cable installation
to occur (i.e., within up to a 10m corridor for each export cable

14

EA Relevant Representation

SMart Wind Response

Status

Action / Notes

trench). Engineering assessments have identified that sandwave
clearance, which has the greatest potential for the resuspension
of sediment-bound contaminants, is not anticipated to be
required in this area (see Volume 4, Annex 4.3.8: Dredging and
Disposal: Site Characterisation. PINs document reference 7.4.3.8).
Potential impacts associated with the release of sediment-bound
contaminants are fully assessed in paragraphs 2.6.97 to 2.6.114
of Volume 2, Chapter 2 of the ES where, due to the generally low
levels of contamination across Project Two and the high potential
for dispersal, the effect on subtidal benthic receptors is
considered to be negligible and therefore not significant in EIA
terms.
Full details on the results of the sediment chemistry sampling in
the intertidal at the proposed export cable landfall site are
presented in paragraphs 3.2.20 to 3.2.24 of Volume 5, Annex
5.2.1: Benthic Ecology Technical Report of the ES (PINS Document
Ref: 7.5.2.1).

3.3 Paragraph 2.5.41 states that Copper is reported to
exceed CEFAS action level 2 at three mid-shore and
one lower shore site and Nickel is reported to exceed
CEFAS action level 2 at a mid-shore site. Again, we
request the Applicant confirms if these levels are in
areas where disturbance of the sediment may occur.

Agreed

Paragraph 3.2.22 and Table 3.3 of Volume 5, Annex 2 of the ES
outlines that the concentration of nickel was found to marginally
exceed the CEFAS Action Level 2 (AL2) at a single sample location
in the mid shore (RCS5). The sample location is shown in Figure
2.8 of Volume 5, Annex 2 of the ES and RCS5 can be seen to be
located approximately 800 m to the south-east of the southern
boundary of the export cable route corridor, therefore outside
the area of sediment disturbance.
Paragraph 3.2.22 and Table 3.3 of Volume 5, Annex 2 of the ES
shows that the concentration of copper exceeded the CEFAS
Action Level 2 (AL2) at three sites in the mid to lower shore:
RCS3, RCS5 and RCS6. As discussed above for nickel, site RCS5 is
located approximately 800 m to the south-east of the southern
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EA Relevant Representation

SMart Wind Response

Status

Action / Notes

Agreed

EA confirmed further
actions required on
14.05.2014 (see Appendix
B).

boundary of the export cable route corridor, the same is also true
for sample location RCS6; these sites are therefore outside the
area of sediment disturbance. Sample location RCS3 is located on
the boundary of the export cable route convergence zone and
the temporary working area (Figure 2.8 of Volume 5, Annex 5.2.1
of the ES) and, therefore, although unlikely to be impacted by
physical displacement of sediment from trench excavation (i.e.,
activities with the greatest potential to result in the release of
sediment-bound contaminants) the sediments may experience
temporary disturbance associated with anchor placements,
purposeful barge grounding and plant/machinery movement.
Potential impacts associated with the release of sediment-bound
contaminants from intertidal sediment disturbance are fully
assessed in paragraphs 2.6.97 to 2.6.114 of Volume 2, Chapter 2
of the ES. As the majority of the ploughing and trenching works in
the intertidal to lay the export cable will be undertaken at low
water, the potential for resuspension of contaminated sediment
will be minimal; effects on intertidal benthic receptors are
therefore assessed as minor adverse and not significant in EIA
terms.

3.4 Evidence will need to be provided that any
disturbance of contaminated sediment will not lead to
a failure of meeting Environmental Quality Standards
for the WFD and/or will not lead to deleterious effects
on the ecology of the system (also see comments in
paragraph 4.3 below).

As identified in response to EA comment 3.3 the Applicant can
confirm that there will not be deleterious effects on the ecology
of the waterbody system and disturbance will not lead to a
failure of meeting the EQS for the WFD. The approach taken in
undertaking the WFD assessment (Doc Ref 7.5.2.2) has been to
signpost to relevant sections of the ES rather than replicate
information in a wholesale manner. The information regarding
potential impacts associated with the release of sediment-bound
contaminants from intertidal sediment disturbance within the
Humber Lower Water Body and Lincolnshire Coastal Water Body
is presented in the WFD Assessment Annex paragraph 1.6.11 and
1.6.23 et seq respectively which in turn cross-references to

Applicant has provided a
response at Appendix C.
05.06.2015 EA confirms
that the Applicant’s
response is acceptable and
this issue is now agreed.
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EA Relevant Representation

SMart Wind Response

Status

Action / Notes

paragraphs 2.6.97 to 2.6.114 of Volume 2, Chapter 2 of the ES,
concluding that effects on benthic receptors are assessed as
minor adverse and not significant in EIA terms.
3.5 Saltmarsh has been split between the intertidal
and above Mean High Water Springs (MHWS). For the
WFD the whole saltmarsh will need to be considered
as one.

The Applicant can confirm that within the WFD assessment
(section 1.6.37 et seq) saltmarsh is considered at a waterbody
level using a combination of data provided by the project and
Environment Agency.

Agreed

Agreed

3.6 We request the Applicant confirms if the coastal
lagoons identified are considered in the WFD
assessment. Coastal Lagoons are WFD waterbodies
and if screened out of the WFD assessment this needs
to be stated therein (document 7.5.2.2).

Section 1.3 of the WFD annex (Doc Ref 7.5.2.2) identifies the
relevant water bodies which includes inter alia the Northcoates
Point Lagoon. Section 1.5.8 et seq screens out impacts on the
lagoon in light of the distance from the project boundary. The
Applicant The Applicant has therefore had due regard to all
relevant due regard to all relevant coastal lagoons in the context
of Hornsea Project Two.

WFD Assessment
4.1 The Environment Agency is the competent authority
for England and Wales for the purposes of the Water
Framework Directive, in conjunction with (as necessary)
the Secretary of State (for DEFRA). Regulation 3(1) of
The Water Environment (Water Framework Directive)
(England and Wales) Regulations 2003 requires that the
Secretary of State and the Environment Agency must
exercise their relevant functions so as to secure
compliance with the requirements of the Directive.
There is currently insufficient information contained in
the WFD assessment for us to advise the Secretary of
State on the project’s compliance and we outline below
the further details required.

Agreed

Noted. The Applicant has provided clarification responses in the
subsequent rows of this table to address specific issues raised by
the Environment Agency to address any outstanding concerns
with the WFD assessment annex (Doc Ref 7.5.2.2)).
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EA Relevant Representation

SMart Wind Response

Status

Action / Notes

The WFD Assessment annex (Doc Ref 7.5.2.2) draws on Agreed
information as presented within the relevant River Basement
Management Plan, which highlights designation under the
Shellfish Waters Directive. In conducting the assessment, and in
line with the guidance, it is necessary to describe the status of the
waterbody as presented within the RBMP insofar as designations
are concerned. Whilst the WFD has since incorporated the SWD
requirements, the Humber remains de-designated as a
shellfishwater according to the available data (October 2014
consultation). As such the WFD assessment (Doc Ref 7.5.2.2)
4.2 Table 1.1 mentions the Shellfish Waters Directive considers all relevant designations whether incorporated within
but does not refer to the fact that this has been the WFD Directive or designated under other Directives and
rescinded and the requirements are now incorporated concludes that there will not be a significant effect (1.6.15 and
into the WFD.
1.6.26 of the WFD assessment).

4.3 In paragraph 1.6.11 it is reported that some
substances exceed CEFAS action level 1 and 2 (e.g.
Copper and Nickel in a ‘small number of intertidal
locations’). Further information on the location of these
contaminated areas is required and evidence will be
need to be provided that any disturbance of
contaminated sediment will not lead to a failure of
meeting EQS standards for the WFD or will not lead to
deleterious effects on the ecology of the system. (also
see comments in paragraph 3.4 above).
4.4 Paragraph 1.6.13 - CEFAS action levels are not used
to determine a pass or fail for WFD chemical elements.
Action levels are used as part of a risk assessment to
indicate if disturbance of the sediments is likely to lead
to impact on fauna and flora.

The Applicant can confirm that the approach taken within the WFD Agreed
assessment index is to signpost to other ES documents rather than
repeat wholesale sections of other documents. As identified in
response to EA comment 3.4 the Applicant can confirm that there
will not be deleterious effects on the ecology of the waterbody
system and disturbance of contaminated sediment will not lead to
a failure of meeting the EQS for the WFD. The contaminated
sediments section refers to a small number of intertidal locations
in the surface sediments (Volume 2, Chapter 2: Benthic Subtidal
and Intertidal Ecology, paragraphs 2.5.24, 2.5.25, 2.5.41 and
2.5.42), concluding that effects on benthic receptors are assessed
as minor adverse and not significant in EIA terms.

EA confirmed further
actions required on
14.05.2014 (see Appendix
B).

Agreed

EA confirmed further
actions required on
14.05.2014 (see Appendix
B).

The statement within the WFD assessment annex (Doc Ref 7.5.2.2)
is intended to identify that whilst the Humber is failing the project
data did not indicate the presence of TBT. Notwithstanding this
the guidance provided at the time of assessment ("Clearing the
Waters: A user guide for marine dredging activities - Stage two:

Applicant has provided a
response at Appendix C.
05.06.2015 EA confirms
that the Applicant’s
response is acceptable and
this issue is now agreed.
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new projects process" published in May 2012) states on page 11
with regard to the assessment trigger tables. The assessment
trigger tables state that: "The screening trigger for specific
pollutants will need to be refined using the awaited Defra
guidance on the PSD, results of the CEFAS dredging research
programme and potentially the development of sediment
contaminant levels that can reliably be shown to result in breaches
of EQS levels. In the interim, and in accordance with the
precautionary principle, it is proposed to screen in dredging
operations where a specific pollutant is present in sediments
above CEFAS action level 1." The specific trigger is stated as "Is the
substance present in sediments above CEFAS Action Level 1?". The
action levels are therefore considered appropriate for the
assessment and as such reference to them is also considered
appropriate in the context within which they are used.

4.5 Paragraph 1.6.14 considers potential impacts on fish
in terms of electromagnetic fields but not as a result of
pressures from construction activities such as noise,
turbidity, release of contaminants etc. This will need to
be considered.

Action / Notes
Applicant has provided a
response at Appendix C.
05.06.2015 EA confirms
that the Applicant’s
response is acceptable and
this issue is now agreed.

Paragraph 1.6.12 of the WFD annex (Doc Ref 7.5.2.2) presents Agreed
consideration of increased suspended sediment plumes and
contaminants on fish and shellfish species (and benthic ecology
receptors) through reference to the relevant section of the
Environmental statement rather than duplication of information.
The signposting approach has been agreed as appropriate at PEI
for P2 and during the application process for Hornsea P1 which
used a similar model of assessment to reduce the burden on
statutory bodies reviewing largescale documents. The assessment
in paragraph 1.6.12 and the signposting to the relevant ES chapter
are considered by the applicant to be a comprehensive
assessment of the impacts of noise, turbidity and release of
contaminants on fish species.

4.6 Estuarine fish are classified in transitional water The WFD annex refers to Annex 5.3.1 Fish and Shellfish Technical Agreed
bodies using the Transitional Fish Classification Index. Report (para 3.2.86) when characterising transitional fish data as
This has not been considered when fish are discussed. provided by the Environment Agency. The surveys conducted to

05.06.2015 EA confirms
that the Applicant’s
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Whilst the species mentioned do make up part of the
estuarine community the WFD considered all estuarine
species (that is those species which use the estuary but
are not necessarily limited in range to the estuary).

characterise the estuarine fish community have been agreed with
the MMO and its advisers and all estuarine species of relevance
have been considered within the technical annex (5.3.1) and the
associated ES Chapter.

Status

Action / Notes
response is acceptable and
this issue is now agreed.

The Applicant has provided the following post meeting
(08.05.2015) response:
The EA asked for clarification if the estuarine/transitional fish
community are discussed within the WFD Assessment Annex (Doc
Ref 7.5.2.2) in terms of the wider fish community rather than just
indicator species and/or migratory species. The applicant can
confirm that with regard to the Humber Lower Transitional water
Body (T1) paragraph 1.6.9 et seq refer to the wider fish community,
specifically making reference to the transitional fish community,
and data provided by the EA, in paragraph 1.6.10. Impacts to the
wider community are then presented in paragraphs 1.6.12 and
1.6.14. The impact to the wider transitional fish community (and
migratory species) is concluded to be no significant negative effect
at the water body scale.

4.7 Paragraph 1.6.15 - the screening threshold for
protected areas being within 2km is not restricted to
within a waterbody, but will also include areas outside
of a waterbody but within the screening threshold. The
Applicant is requested to check this is the case for the
bathing water mentioned. The shellfish water will still
need assessment, but under WFD rather than the
Shellfish Waters Directive (also see comments in
paragraph 4.2 above).

The screening distance is applied to the cable corridor and sites Agreed
within 2km of it, all of which are within the Humber Lower water
body. The Shellfish Water data was not available, beyond
understanding that it had been de-designated, at the time of
drafting the WFD assessment document and during consultation
on the draft document with EA. The data, or reference to a specific
Shellfish Water is also not identified within the October 2014
consultation documentation for the Humber RBMP therefore it is
unclear on what basis further assessment can be carried out in the
absence of protected area spatial data or assessment criteria.
Notwithstanding this the WFD assessment annex (Doc Ref 7.5.2.2)
considers all relevant designated waters and concludes that the
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Under
discussion

EA confirmed further
clarification required in
relation to climate change
– this is provided in the
text within Appendix D of
this SoCG

project will not have an effect that is non-temporary at the water
body scale.

Marine Processes
5.1 We note in general that some of the data presented
is quite historic and we would welcome clarification from
the Applicant as to why more recent data has not been
used to support their submission. For example, in
paragraph 1.5.16 the Applicant relies upon mean spring
tides current speeds and tidal ranges published in MAFF
(1981), data which is over 30 years old. As climate change
is a slow process that has been happening over a period
of time, it would appear that any more recent changes in
mean spring tide current speeds and tidal ranges arising
from climate change would not be reflected in this data,
which underpins the calibration and validation of the
flow model.

A range of data has been used in the Marine processes
assessment, drawing on data collected specifically in relation to
the proposed development and more widely available existing
data from a range of sources. In the case of the example quoted,
a range of data sources were used to calibrate the model
including project specific metocean data from the Hornsea Zone.
The MAFF (1981) data was used to confirm reproduction of
general tidal patterns and amphidromic points. The performance
of the model against the site specific metocean data covering
different timeframes shows satisfactory performance (See
Annex 5.1.1: Tidal Modelling Calibration and Validation Report
(PINS Document Ref: 7.5.1.1), for full details).

5.2 Export Cable Burial Depth -The burial depth of the
export cable is important as it acts to protect the cable,
and prevents it becoming exposed which could affect
marine processes, especially if extra cable protection is
required. The Applicant has stated a target burial depth
for the export cables of 2m below minimum recorded
beach/bed levels and is based on the findings in the
landfall assessment (Annex 5.1.7: Landfall Assessment),
which used Environment Agency beach survey data,
covering a 20 year period and 13 year period. More
recent beach profile data is available for this location, and

Please note a Clarification Note regarding the landfall, and the Under
comments raised in the EA's response regarding the landfall, will discussion
be issued by the Applicant in due course. In advance of that
Clarification Note, a response is provided here: We would
highlight that it is in the Applicants interests for the cable to
remain buried. In line with this, an assessment was completed
(as presented in Annex 5.1.7: Landfall Assessment (PINS
Document Reference 7.5.1.7) to consider the historic variation in
bed levels across the landfall and this information used to inform
a burial depth designed to mitigate the risk of exposure.
The Applicant also highlights that burial depths are controlled
under DMLs A2 and B2 in terms of the pre-commencement
approvals process via the Cable Specification and Installation

The EA has reviewed
Appendix D and has
confirmed on 02.07.2015
that they retain a number
of concerns, which they are
continuing to discuss with
the Applicant.
EA confirmed further
clarification required – this
is provided in the text
within Appendix D of this
SoCG
The EA has reviewed
Appendix D and has
confirmed on 02.07.2015
that they retain a number
of concerns, which they are
continuing to discuss with
the Applicant.
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this should be obtained and used to update the Plan. This Plan is required to include a detailed cable laying plan
assessment.
and
cable
burial
depth.
The Applicant acknowledges that data that characterises the
baseline condition will continue to be collected and become
available between now and the construction phase. The
Applicant considers that relevant new information relating to
burial depths at the landfall should be considered at the point of
the development and approval of the Cable Specification and
Installation Plan. The Applicant would also note that whilst burial
depth is being used to mitigate the risk of exposure, burial depths
must also remain within engineering feasibility.

5.3 The Applicant has stated that the 2m below minimum
recorded beach/ bed levels will allow for sea level rise
and climate change. Clarification should be provided
demonstrating how the assessment has considered the
impacts of climate change, especially in relation to
coastal and seabed erosion in the near shore area. It is
also noted that other installation techniques may be used
to ensure that a deeper burial depth is achieved (see
paragraphs 5.11 and 5.12 below in respect of WFD
compliance).
5.4 At present the most recent beach profile used in the
Applicant’s assessment is dated January 2012 which was
prior to the tidal surge which occurred in December
2013. During this event there were significant changes to
the coastline (and beach profiles) in the vicinity of the
proposed cable landfall location. Subsequently, there
have been changes to the coastline in response to the
events of December 2013 as it continues to respond to

A Clarification Note regarding the landfall, and the comments Under
raised in the EA's response regarding the landfall, will be issued discussion
by the Applicant. In advance of this: The Applicant can confirm
that the approach taken was to consider the historic variation in
levels across the landfall. Burial below the minimum recorded
beach levels (2 m below) was then recommended to ensure that
any future changes in bed levels that may be outside of the
envelope of those captured in the historic record, for example
due to climate change, would be accounted for. The 2 m figure
is not the result of quantified predictions of the impacts of
climate change on beach profiles. This is considered to be a
conservative approach.

EA confirmed further
clarification required – this
is provided in the text
within Appendix D of this
SoCG

Under
discussion

EA confirmed further
clarification required – this
is provided in the text
within Appendix D of this
SoCG

A Clarification Note regarding the landfall, and the comments
raised in the EA's response regarding the landfall, will be issued
by
the
Applicant.
Please see above comments (ref. 5.2).

The EA has reviewed
Appendix D and has
confirmed on 02.07.2015
that they retain a number
of concerns, which they are
continuing to discuss with
the Applicant.

The EA has reviewed
Appendix D and has
confirmed on 02.07.2015
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the natural event. The Environment Agency therefore
advises that the assessment should be updated to include
more recent beach profile data, specifically the beach
profile data gathered immediately after the tidal surge
event. This information is important because, should the
cable become exposed in the future, cable protection, or
reburial may be required which could impact upon
coastal processes and consequently flood risk. Paragraph
1.5.45 refers to a water depth gradually increasing from
landfall at Horseshoe Point, but we are aware that there
has been considerable change in the intertidal and near
shore zone since 2013. No updated data in respect of this
is included in the application and consideration of this
issue could minimise the risk to the developer in the
future.
5.5 The Applicant has provided an assessment of change
along the Lincolnshire coast (Paragraphs 1.5.87-1.5.97)
and the potential consequences of this project on
sediment transport processes and volumes of change in
terms of sediment transport. It is unclear in this
assessment how the Lincshore programme of beach
nourishment has been taken into account in terms of
volumes of change, and if this programme were to stop
whether there could be consequences on the coastline
resulting from Project 2 which are currently masked by
the inclusion of the beach nourishment data in their
assessment. This is important as it could have potential
impacts in terms of increasing flood risk along the
Lincolnshire and Norfolk coastlines.

Action / Notes
that they retain a number
of concerns, which they are
continuing to discuss with
the Applicant.

Agreed
Consideration has been given to the potential implications of
Project Two along the shoreline and this includes the length of
coast covered by the Lincshore programme. The Applicant has
not completed an assessment based on a scenario of the
Lincshore programme no longer being in operation. The
Applicant would highlight that it would be extremely challenging
to consider different baseline scenarios and we do not consider
that this would be an appropriate assessment. However, the
Applicant does note that the results presented in Table 1.25 of
the Marine Processes ES chapter, illustrate a very low estimated
percentage change in annual drift rates along the Lincolnshire
coastline.
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5.6 We would also like to draw to the Applicant’s
attention to the fact that Spurn Point (Paragraph 1.5.94),
following the tidal surge in December 2013, is now
regularly overwashing during a tidal cycle.

5.7 The Applicant has stated (in paragraph 1.6.276) that
the effects of cable protection presented for deep water
(> 12m) is applicable to the shallow water area outside
the Humber Estuary SAC (i.e. between approximately 7m
and 12m water depth at Chart Datum). As such the
effects on the hydrodynamic and sediment transport
regimes resulting from cable protection in this area are
not considered significant. The Environment Agency
advises that the erosion of the seabed off the Holderness
coast is active out to 12m depth from the lowest
astronomical tide (LAT) contour. Therefore, we would
expect consideration of the impacts of cable protection
on both seabed erosion and sediment transport out to
12m LAT contour in order to understand the wider
reaching implications on the surrounding environment
and thus potential consequence on coastal change (and
thus flood risk). If the shallow water in the location of the
cable route is significantly different to the Holderness
Coast, then the assessment should present evidence to
substantiate this.

SMart Wind Response

Status

Action / Notes

This comment is noted. The predicted changes to the wave Agreed
regime due to the presence of Project Two do not extend to the
shoreline at Spurn, therefore, this does not have a material effect
on the assessments undertaken.
In an area where the seabed is mobile (for example as advised by Agreed
the Environment Agency, out to 12 m depth) then the cable
would be able to be buried. The use of scour protection on the
cable will only be required where burial cannot be achieved.
Where thin veneers of mobile sand overlie clay there may be the
requirement to bury the cable in stiff clay. From the landfall
assessment (Annex 5.1.7: Landfall Assessment (PINS Document
Reference 7.5.1.7)) the variability of seabed levels is greatest
within about the 7 m LAT contour, beyond that the variability in
seabed levels reduces significantly (typically 0.5 – 1.0 m). Cable
burial depths will be below these levels, therefore, we consider
that sediment transport will remain unaffected. In addition to
this and of most relevance to the concern raised by the EA is the
post construction monitoring commitment in Condition 17(2)(b)
of DMLs A2 and B2 which provides for "one high resolution swath
bathymetric survey to be undertaken no sooner than six months
following completion of construction works and disposal
activities to include a 100% coverage of the part(s) of the offshore
Order limits with a water depth no greater than 12 metres
(referenced to Chart Datum) within which construction works and
disposal activities were carried out under this licence to assess
any changes in bedform morphology and such further monitoring
as may be required to ensure that the cables have been buried or
protected and sediment is able to move over any installed cable
protection. The need for further surveys will be agreed in writing
with the MMO following submission of the first year of survey
data". This commitment should provide the EA with necessary
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comfort that sediment transport systems will not be significant
affected.

5.8 The Applicant has assessed the impacts to changes in
annual drift rate (paragraph 1.7.44). Annual drift rate is a
measure of how much sediment moves and in which
direction over an average year. The modelling data for
Project 1 and Project 2 shows that changes in annual drift
rate resulting from reductions in wave heights are
predicted to be minimal. We understand, from
correspondence with the Applicant in respect of Project
1, that the three locations for which they present changes
in annual drift, were selected based upon the potential
impacts upon flood risk. As currently presented it is not
clear that the locations chosen provide a worst case
scenario, in that changes elsewhere along the coast will
be no larger than those modelled at the three locations.
We request that the Applicant confirms whether these
three locations were based upon the worst case
scenarios.
5.9 The Applicant has provided information on the
astronomical tide levels for locations close to the Project
2 landfall site. We require clarification as to why the
Applicant has chosen to use a base year of 2012 (the
same base year used in the Project 1 application). The
astronomical tides levels are controlled by a lunar nodal
cycle with a periodicity of 18.6 years (and the lunar
perigee and apogee), which influence the height of the
astronomical tides. When the moon is at perigee (close
to the Earth) there is more gravitational pull which can
contribute to both higher tides and a greater variation in

Agreed

The Applicant can confirm that the three locations for which data
is presented (as shown on Figure 1.60 and 1.61 and within Table
1.25 of the Marine Processes ES Chapter) were selected as they
represent areas where the predicted changes to the wave regime
are the greatest (i.e. the worst case for the scenarios tested
based on the approach presented). A number of locations along
the shoreline were considered and the worst cases presented.
For example: there is a further extraction point at Mundesley,
but the results here are no worse than those predicted at
Cromer.
Agreed
The data in Table 3.1 of the Landfall Assessment (Annex 5.1.7:
Landfall Assessment (PINS Document Reference 7.5.1.7) is from
2012. The reason for including this tidal data in this Annex is
simply to enable the Intertidal area to be identified on the
profiles (as presented in the Landfall Annex). The Applicant
acknowledges the comments made regarding the lunar nodal
cycle, however, we do not feel the presentation of tidal data
from 2012 has a bearing on the assessment.

The EA has confirmed that
clarification in Appendix D
of this SoCG has resolved
this matter.
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high and low tide. In addition, Wang and Townend
(2012)i reported that the lunar nodal cycle produces a
variation in mean tidal range of around 4% (around 0.1 to
0.2m) in estuaries. This leads to a similar variation in tidal
prism, which can lead to changes in estuary cross section.
Wang and Townend (2012) found that the response of
the Humber is not uniform along the estuary length. The
response is greatest at the estuary mouth and head of
the estuary and decreases exponentially in upstream and
downstream direction from these respective limits. The
role of the lunar nodal tidal cycle in controlling channel
morphology is therefore important and so it would be
helpful for the Applicant to explain the choice of baseline
year of 2012.
A metocean survey campaign was undertaken within the Agreed
Hornsea zone to inform the development. One of the purposes
of this campaign was to provide data to allow the set up,
calibration and validation of numerical models across the zone
to simulate the key physical processes. The performance of the
model against site specific data is considered satisfactory.
5.10 In addition the Applicant has used a relatively short
period of water level data (less than two years) to
support their application as it covers a period of relative
calm compared to some of the stormier periods along the
East Coast. As such it may not reflect the most
appropriate baseline given the potential for increased
storminess and surges with climate change. For example,
paragraph 1.5.37 refers to a particularly energetic storm
in July 2011, but this does not cover the particularly
stormy period in later 2013, early 2014. We would
welcome clarification from the Applicant on this point.

Post meeting clarification:

The Applicant provided
further context on how
long term data has been
considered within the
model set up and the
assessed scenarios (see
adjacent italic text) and
this was acceptable to the
EA

As noted, a metocean survey campaign was undertaken
within the Hornsea zone to inform the development. In
addition, model set up (and the wider assessment) was also
supported by the use of other datasets as appropriate.
Specifically in the context of more energetic events, such as
the those referenced in the EA’s comment, Paragraphs
1.5.36 and 1.5.37 of the Marine Processes ES Chapter
(PINS Document Reference 7.2.1) give a brief description
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of the findings of the metocean data collection campaign.
However, this is not the only data that was used to
characterise the baseline, or to inform the wave modelling.
Wind and wave data from the UK Met Office (UKMO)
European Wave Model were obtained from the point closest
to the Hornsea Zone (see Wave Modelling Annex for full
details; Annex 5.1.2 Wave Modelling (PINS Document
Reference 7.5.1.2)). The data were provided in the form of
time series giving the following wave parameters: significant
wave height, mean wave period and mean wave direction
as well as the wind speed and direction every three hours
for the period between October 1986 and March 2006,
thereby providing a substantial baseline dataset on which to
base the assessment.
In addition, it is worth noting that a number of different
scenarios were assessed within the impact assessments
considering the potential for changes to the wave regime.
The scenarios are described in Paragraphs 1.6.228 to
1.6.230 of the Marine Processes Chapter (PINS Document
Reference 7.2.1). The scenarios encompass five different
wave directions, but importantly each of these directions
were modelled for six different return period wave events
(ranging from 50% no exceedance to a 1 in 100 year event).
The events were selected to cover both high-frequency,
low-intensity events (e.g. the 50% no exceedance scenario)
and low-frequency, high-intensity events (e.g. the 1 in 100
year event). This approach ensured the assessment
considered the potential implications for a range of different
wave energy conditions.
5.11 The Landfall Assessment indicates that there is a As noted in the comment, the Landfall (Annex 5.1.7: Landfall Agreed
need to backfill and recreate the soil profile otherwise Assessment (PINS Document Reference 7.5.1.7) suggests that
there is a potential risk for erosion (paragraph 5.1.5 of consideration is given to the material used to backfill any trench
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Annex 5.1.7). We require further information to satisfy us
as to the likelihood of this occurring. Should preferential
erosion develop along the route of the cable in the
intertidal area, there is a risk of a non-temporary channel
forming and this could lead to a deterioration of the
Humber Lower waterbody under the WFD. Accordingly,
we need to approve these elements of the postconstruction monitoring programme as defined in
Conditions 17 of Deemed Marine Licences A2 and B2 in
the DCO and we welcome our inclusion as a consultee to
the discharge of these conditions.

SMart Wind Response
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in the intertidal. The recommendation is that the same material
that is excavated be used to backfill the trench, specifically in
order to minimise the risk of future erosion. We note the
concerns regarding preferential erosion, but we believe the
mitigation noted above is appropriate to address this concern.
The Applicant refers the EA to Condition 10(2)(f)(iii) of DMLs A2
and B2, which requires a cable specification and installation plan
to be submitted to the MMO for approval in consultation with
the EA and which must include "details of the steps to be taken,
where the offshore electrical circuits across the inter tidal zone
are buried using trenching or ploughing to ensure that the
excavation and subsequent backfilling is carried out in such a way
as to maintain the sediment profile so far as is reasonably
practicable to do so". The Applicant considers this commitment
should provide the EA with appropriate assurance that the
likelihood of non-temporary channels forming is mitigated to
acceptably
low
levels.
The Applicant also notes the comments regarding the inclusion
of the EA as a consultee.

5.12 The Landfall Assessment highlights that should the
Agreed
export cable be buried to insufficient depth there is the
potential for the cable to become exposed (paragraph
5.1.6). Additional clarification as to the burial depth of
the export cable and how climate change has been taken
into account is required (see paragraph 5.3 below), and
we need to approve these details to be satisfied that this
will not lead to a non-temporary effect on the Humber The Applicant refers the EA to its response to comment above
Lower waterbody under the WFD.
(Ref: EA comment 5.3)
Geology and Ground Conditions
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6.1 Document 7.3.1 has been reviewed and we note that
site investigations and hydrogeological risk assessments
are proposed (in Table 1.3 and section 1.6.42) for each
trenchless crossing and also any piled foundation
requirements. As specified in section 1.6.42, these should
be agreed with ourselves prior to works taking place.

6.2 We disagree with the summary of the impacts to the
principal aquifer from horizontal directional drilling
(HDD) in paragraph 1.6.43, but consider that they may
have been misrepresented. The paragraph states that
impacts would be of ‘high reversibility’ and ‘will affect the
receptor directly’. Very few impacts to a groundwater
body are of high reversibility; it can take a long time and
considerable cost to undo damage caused both physically
and to the water quality of a principal aquifer. We would
be grateful if the Applicant could check this, particularly
the latter part of the statement and confirm if this was
written in error. If the statement is correct then it does
not relate to a low magnitude, as has been concluded and
the magnitude of impact will need to be reconsidered
accordingly.

SMart Wind Response
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The Applicant confirms that proposals for site investigations and Agreed
hydrogeological risk assessments in relation to HDD will be
submitted to the planning authority for approval in consultation
with the EA and other relevant stakeholders where appropriate
prior to works taking place. This is secured in the DCO under
Requirement 13 (4).
The Applicant maintains its position with regard to the reversible
nature of any effects on the aquifer due to the nature of the
receptor in question. Transmissivity in the Lincolnshire Chalk is
relatively high such that the very localised production of solids
(fugitive emissions) arising during construction from the
specified non-contaminative and biodegradable drilling muds
together with natural drilling arisings will rapidly disperse.
Moreover, the risk of these non-contaminative particulates
migrating via matrix flow into the deeper fracture zones within
the Lincolnshire Chalk where most flow occurs (BGS, 1997,
p.104) is considered to be very low. In addition the hydraulic
gradient is seaward, and close to the coast saline groundwater
zones are present as the near onshore and offshore aquifer is in
hydraulic continuity with the Humber Estuary (BGS, 2006 and
references therein) and consequently the saline groundwater is
not useable without treatment, and abstraction would risk
further saline intrusion. Notwithstanding this potential
difference of opinion between the Applicant and the EA, it does
not affect the outcome of the assessment given the designed in
mitigation committed to by the Applicant. Given these measures
the impact of HDD on the principal aquifer is in the worst case
indirect, and the magnitude of effect is low. The sensitivity of the
principal aquifer is high and the significance of effect is minor and
so does not change from that presented in the ES (Minor
adverse). [ References: BGS 1997 The Physical Properties of
major aquifers in England and Wales, British Geological Survey,

Disagree on
technical point
but agreement
that
notwithstandi
ng this
appropriate
controls are in
place within
the DCO.
Therefore,
overall matter
is agreed
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Keyworth; BGS 2006 The Chalk aquifer system of Lincolnshire
Research Report RR/06/03 ]
Site Waste Management Plan
7.1 We have reviewed the Site Waste Management Plan
and note that the European Waste Catalogue code
quoted for drilling muds, in Appendix B, is incorrect - 17
05 14 does not exist. All wastes should be appropriately
classified in accordance with our guidance WME2, which
the Applicant can access at the following website:
https://www.gov.uk/government/publications/wasteclassification-technical-guidance

Agreed
The Applicant has reviewed the European Water Catalogue
(EWC). The EWC code for Drilling Mud ('Freshwater Drilling Muds
and Wastes') is 01 05 04. The Site Waste Management Plan
(SWMP) will be updated to reflect this. The final Site Waste
Management Plan will be submitted for approval prior to
commencement of works in accordance with Requirement 8(2)
of the DCO.

Hydrology and Flood Risk
8.1 Table 2.1- For clarity the supporting data for the
Flood Risk Assessment (FRA) has used climate change
predictions in accordance with the National Planning
Policy Framework and associated Practice Guidance,
which follows UKCP02. The Overarching National Policy
Statement for Energy (EN-1) refers to the use of the
latest UK Climate Projections (currently UKCP09) for the
lifetime of the development. The climate change
scenarios applied in the evidence supporting this
submission (Environment Agency Hazard Mapping) is
based on the UKCP02 projections, however we can
advise the Examining Authority that the UKCP02 and
UKCP09 (95%ile high emissions) are broadly
comparable and therefore the assessment that has
been provided is considered as ‘fit for purpose’ for this
essential infrastructure application.
Comment Acknowledged.

Agreed
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8.2 The evidence supplied makes reference in the text
to a 372 mm uplift in sea levels based on a conservative
high emissions scenario, however we cannot advise the
Examining Authority on the suitability of this figure, or
its relevance, due to lack of supporting detail in the
submission. However, as mention in paragraph 8.1
above, it is our opinion that the Applicant has already
considered climate change appropriately, in line with
UKCP02, and the outputs are deemed suitably similar to
the required UKCP09.
Comment Acknowledged.

Agreed

8.3 The hazard data referred to under fluvial flooding is
a tidal source and therefore the 20% increase in flows is
not relevant to this information.
Comment Acknowledged.

Agreed

Action / Notes

The Applicant confirms that the assessment has been carried out Agreed
based on a 50 year scenario to reflect the duration of the Crown
Estate lease (see paragraph 3.5.105 of the project Description, Doc
Ref 7.1.3) and may need to be repowered after 25 years. If there
are changes in technology, it may be necessary to ‘repower’ the
8.4 If it is determine that the lifetime of the project at the end of the 25 year design life. If the project is
development exceeds the assumed 50 years, it is likely exceeded the assumed fifty year scenario the finished floor levels
that the finished floor levels of the critical infrastructure of the critical infrastructure would be considered further at that
will need to be considered further.
juncture as part of a new application.
8.5 The temporary receptor pit (or similar) at the
landfall of the cables will need to be bunded to a
minimum height of the adjacent sea defences to avoid
the creation of a flow path, should there be a collapse
or failure of the cable pathway under the tidal defences
and cables/ducting sealed. We welcome clarification of
this in Table 2.15. These works are likely to be carried
out prior to the main construction works and if it does

The Applicant can confirm that following installation of the cable Agreed
ducts they will be capped (and therefore sealed) to ensure no
water ingress. The Applicant also notes that it has committed to
submit the following plans; Code of Construction Practice (as
provided for in Requirement 8(2) of the DCO) and the Construction
Method Statement (as provided for in Condition 10(2)(b) of DMLs
A2 and B2)) that will contain the method statement for these
works, which will require approval from the relevant regulatory
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Status

Action / Notes

take place in this manner then the installed ducts need authority
prior
to
commencement
of
works.
to be capped before the cable is installed to prevent the
free flow of water from sea, landwards.
In addition to the control measures cited above, added comfort for
the EA is provided through the protective provisions under which
the EA will get to approve plans for any works within 16m of a
drainage work, or otherwise likely to affect any drainage work (and
the definition of drainage works includes sea and flood defences).

8.6 Table 2.16 - Although not within 1km of the scheme,
other projects that may need consideration due to the
sensitivities of the marine environment and depending
on the proposed start date of Hornsea Project 2 are the
Grimsby Tidal Flood Defence Improvements Scheme
and Donna Nook Managed Realignment breach works.

The Applicant confirms that the Grimsby Tidal Flood Defence Agreed
Improvements Scheme and the Donna Nook Managed
Realignment breach works have been considered as part of the
assessment, at paragraphs 2.7.5 to 2.7.11 of Chapter 2 (Hydrology
and Flood Risk) Doc Ref 7.3.2.

Applicant to confirm
whether these schemes
have been considered for
marine matters under the
EA remit

The Applicant has provided the following post meeting
(08.05.2015) response:

05.06.2015 EA is satisfied
with the clarification
provided by the Applicant
and confirms this issue is
now agreed

The Applicant can confirm that this matter was discussed with the
EA during pre-application consultation. It is the Applicants
understanding that the construction timescales for these two
schemes do not overlap with the Project Two timescales and as
such no cumulative effects are anticipated for offshore aspects of
the Project. The Applicant can confirm that the Grimsby Tidal
Flood Defence Scheme was assessed in the Project Two HRA
(paragraphs 5.9.108 to 5.9.111), which also included reference to
the Donna Nook Managed Realignment.

8.7 HVDC Convertor/HVAC SubStation Flood Risk
Agreed
Assessment (Volume 6, Annex 6.2.3 – Doc 7.6.2.3) We
have reviewed the Flood Risk Assessment (FRA) and we
The Applicant agrees that these matters are addressed by
are satisfied that the detailed design for surface water
Requirement 14 of the draft DCO. The Applicant will liaise with the
management, including maintenance arrangements for
Local Planning Authority on any matters they raise in due course.
the lifetime of the development, can be captured by a

Applicant to remove the EA
as a consultee on this
matter
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Status

Action / Notes

suitably worded Requirement in the DCO and this has
been included as Requirement 14. The Lead Local Flood
Authority (North Lincolnshire Council) may have further
comments to make regarding this issue. The Local
Planning Authority may also have some requirements in
respect of a Flood Warning and Evacuation Plan for the
site.
Outline Code of Construction Practice
9.1 We have reviewed the outline document and are
satisfied with the environmental protection
arrangements to be applied. Any dewatering of
trenches will have to comply with the requirements of
our Regulatory Position Statement (RPS) - Temporary
water discharges from excavations, which can be found
at
the
following
web
address:
https://www.gov.uk/government/uploads/system/upl
oads/attachment_data/file/298063/GEHO0810BSYE_E
_E_5215f0.pdf

Agreed

In accordance with paragraph 4.2.34 of the Outline Code of
Construction Practice (CoCP) (Doc Ref 12.4), all necessary
permissions and environmental permits will be sought and
acquired before any water will be discharged to any watercourse,
public sewer or drain during the construction phase of the project.
The approval of the final CoCP is secured by requirement 8 of the
Draft DCO.

The Applicant refers the EA to its response to comment above in Agreed
row 40 (ref 9.1). In addition within the DCO Article 15 on the
9.2 If the Applicant is unable to comply with the discharge of water specifically states that "nothing in this article
requirements in the RPS they would need to apply for a overrides the requirement for an environmental permit under
permit from us under the Environmental Permitting regulation 12(1)(b) of the Environmental Permitting (England and
Regulations 2010
Wales) Regulations 2010"
Outline Ecological Management Plan
10.1 Any monitoring for impacts resulting from this
activity should be able to detect changes to WFD quality
elements as well as those under Habitats Directive and
EIA etc. As such we would request that, where

It is acknowledged that sampling methodologies can be designed Agreed
to be WFD compliant. However, the Applicant notes that
monitoring and analysis should be tailored towards the specific
project/monitoring requirement. With respect to the Salicornia
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appropriate, methods used match WFD monitoring
methods as closely as possible - particularly for
angiosperm quality elements including sea grass and
saltmarsh. Many of the methods used to collect data for
WFD are now utilised by Natural England when
assessing SAC conservation status.

habitat at the landfall site, as discussed in paragraph 2.6.133 of
Volume 2, Chapter 2: Benthic Subtidal and Intertidal Ecology of the
ES (PINS Document Ref: 7.2.2) a single pre-construction and a postconstruction monitoring survey are proposed to assess the
effectiveness of the mitigation strategies proposed for temporary
habitat loss/disturbance of this habitat. As outlined in
Requirement 7 of the DCO and Condition 10(2)(a) of the draft
dMLs A2 and B2, full details of the scope of these surveys,
including the methodologies to be adopted, will be specified in the
Ecological Management Plan and Construction and Monitoring
Programme respectively. The survey specification and monitoring
plans will be submitted to and approved by the relevant regulatory
authority in consultation with the Environment Agency.

10.2 A single post construction survey is planned which
will be sufficient if full recovery is apparent when
compared with pre-construction and control location
data. However, if recovery is not apparent we would
expect a contingency for further surveys to monitor
this.

Status

Action / Notes

Requirement 7 of the Draft DCO requires the approval by the local Agreed
planning authority in consultation with the EA of an Ecological
Management Plan (EMP) based on the outline EMP prior to
commencement of any development landward of MLWS.
Paragraph 1.2.2 of the Outline EMP states the plan "... will be
updated as necessary ... in order to ensure adherence to the
requirements of the Plan. The final, implemented version of the
EMP will continue to be a working document throughout the
implementation phase for the same reasons". The aim of the EMP
is "... to ensure the protection, enhancement, where applicable,
and appropriate management of Valued Ecological Receptors
(VERs)". "A monitoring survey report will be produced with ... a
commentary on the effectiveness of the mitigation measures
employed during cable installation ... the report will be provided to
the Developer, [Natural England] NE and the relevant [Local
Planning Authority] LPA". It is the intention that surveys and
monitoring reports will inform the assessment of mitigation
effectiveness and the need for further mitigation measures and/or
monitoring.
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Action / Notes

In addition, the Applicant has also committed to a Salicornia plan
(as provided for within Condition 10(2)(h) of dMLs A2 and B2)
which will set out the proposed surveys, the circumstances in
which reinstatement will be required and the proposed methods
of reinstatement where it is required. This plan is to be approved
by MMO in consultation with the EA. The need for and
mechanisms under which further monitoring maybe required will
be set out within this plan.
Draft DCO
11.1 Article 3 Disapplication of Legislative Provisions –
the Applicant has requested the Environment Agency to
Agreed
give consent under s 150 Planning Act to the
disapplication of Section 109 Water Resources Act 1991
(works in rivers) and Byelaws made under Schedule 25
of that Act. We hope that we will be able to give the
requested consent subject to the inclusion of
appropriate protective provisions in the DCO. Written
confirmation to this effect was provided to the
Applicant on 16 January 2015 (appended to the
Consents Management Plan for the Examining
Authority’s information). We will continue to discuss
this matter with the Applicant. We will update the
Examining Authority on the position with regard to this The Applicant is awaiting further clarification from the EA on this
matter in our Written Representations.
matter.
11.2 Article 12 - For the avoidance of doubt any
temporary access or future access to works will not be
permitted along raised sea defences without a scheme
for the protection and reinstatement of sea defences,
to ensure that defences are not damaged or standards
of protection reduced through these works (potential

The EA have reviewed and
accepted proposed
updated wording to be
included within the DCO
(referred to in 11.4 below)
relating to the
commitment to use
trenchless techniques for
main river crossings and
the EA has provided the
Applicant with a signed
letter of consent to the
disapplication of legislation
set out in Article 3 of the
draft DCO.

It is acknowledged that (1) access will not be permitted along the Agreed
crest of the sea defences during the construction of the project
and that (2) access will not be permitted during the operation of
the project until a scheme for the protection of the sea defences
from use of the access road by the undertaker during the
operation and maintenance of the authorised project has been
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references included in Schedule B (and potentially
Article 12 Schedule D, although this is unclear). A length
of occupation of sea defences are shown in the Land
Plans. Works to improve the crest of the tidal defence
to ensure it is suitable for the passage of vehicles along
the crest without increasing flood risk is required and
we welcome the inclusion of Requirement 16 to secure
this in advance of the works.

submitted to and approved in writing by the Environment Agency.
Both of these restrictions are secured by Requirement 16 of the
DCO as agreed with the EA. Access will not be permitted along the
crest of the sea defences except in accordance with this
requirement.

11.3 Schedule A Part 1 - Works No. 5A and 5B, we
welcome the method of connection being secured as
‘under the existing sea wall using trenchless
techniques’. However, we note in Part 3 Requirements
at 2(8) there is reference to ‘ploughing’ and ‘trenching',
which must not be used in a manner that will affect the
stability of the tidal defences and will not be permitted
as the method of crossing the tidal defences.

The Applicant can confirm that in relation to Work Nos 5A and 5B
the Applicant will use trenchless techniques under the sea
defences but these techniques will stop at an as yet to be
determined location between MHWS and MLWS. From the exit of
the ducts installed using trenchless techniques the cables will need
to be buried using ploughing, trenching and/or jetting. Therefore,
both trenchless techniques and ploughing, etc will be used for the
installation of Work Nos. 5A and 5B (albeit only trenchless
techniques
will be used under
the sea
wall).
Under Condition 10(2)(f) of DMLs A2 and B2 the undertaker must
submit to the MMO, for approval in consultation with the EA, a
cable specification and installation plan to include:
- a detailed cable laying plan, including geotechnical data, cable
laying techniques and a cable burial risk assessment; and
- details of the steps to be taken, where the offshore electrical
circuits across the inter tidal zone are installed using a trenchless
technique.
The EA will therefore have the opportunity to review and
comment on the cable installation plans in the intertidal.

27.5.15 (email from EA solicitor to Applicant’s solicitor)
With regard to 11.3 we concluded that it is important for
us to have a specific restriction regarding open trenching
to avoid any risk of the stability of the sea defences being
compromised and that the provision in the DML alone
will not offer sufficient protection to us. Debbie will
prepare a plan illustrating the area of sea defence to
which we would like the restriction to apply. Subject to
the plan being acceptable to your clients could we agree
to deal with this issue by way of a requirement
preventing the use of open trenching in the area shown
by the plan?

Status

Action / Notes

Agreed

Applicant has discussed
this matter with the EA and
has agreed the following
amendment to
Requirement 2(8) of the
draft DCO:

It is not clear where the EA's concern lies beyond this and the
Applicant seeks clarification from the EA on this point.

Under Part 1 of the Protective Provisions contained in Schedule L
11.4 Schedule A Part 1 – Works 7A and 7B (cable route): of the DCO, any watercourse crossings must be carried out in
Agreed
we request the inclusion of additional text (for accordance with plans approved by the relevant drainage
consistency with entries for 5A and 5B) to secure authority. Should a main river be crossed, the EA will have the

(8) The electrical circuits
comprised in Work No. 5A
and 5B must be installed by
use of, or combination of, a
trenchless technique,
ploughing, trenching and
jetting with the exception
that where the electrical
circuits comprised in Work
No. 5A and 5B cross under
the existing sea wall they
must be installed using a
trenchless technique.

The EA have reviewed and
accepted proposed
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Status

‘including crossings under Main Rivers using a opportunity to approve plans for the crossing of the river and to
trenchless technique’.
impose reasonable conditions (i.e. that the river must be crossed
using trenchless technique). The Applicant is therefore of the view
27.05.15 (email from EA’s solicitor to Applicant’s
that there is adequate protection in the DCO to ensure that any
solicitor) With regard to 11.4 we would like a general
prohibition on open trenching in relation to main river main rivers requiring to be crossed will be done in accordance with
crossings. We appreciate it is not your client’s current plans approved by the EA and subject to any reasonable
intention to use this method of working but it is possible requirements imposed by the EA and therefore the inclusion of the
their preferred method could change in the future. We text proposed by the EA is unnecessary.
would like to ensure there is no possibility of us being
judged to be unreasonably refusing consent under the
protective provisions if we insist on trenchless
techniques. Again I think it would be possible to impose
a requirement to this effect – would that be a way
forward? I think we need to resolve this issue before we
can proceed to formally give s150 Planning Act consent
in relation to main river crossings.

Action / Notes
updated wording to be
included within the DCO
relating to the
commitment to use
trenchless techniques for
main river crossings.

02.07.05 Applicant has confirmed that it will update the DCO in
line with EA request and include a commitment to the use of
trenchless techniques for the crossing of main rivers. This will take
the form of a new paragraph being included within Requirement 2
(detailed design parameters) of Part 3 of Schedule A to the draft
DCO
which
will
state:
“The electrical circuits comprised in Work Nos. 7A and 7B must be
installed by use of a trenchless technique where crossing under a
main river”.
“Main river” will be defined in Article 2 of the draft DCO by
reference to the definition contained within the Water Resources
Act 1991.

11.5 Schedule A Part 3, Requirement 16 Prohibited
Access – we note the requirement for us to notify of our
Agreed
decision within 28 days of receipt of a submitted
scheme and acknowledge that this is the same format
as the requirement included for Hornsea Project 1.
Similar provisions are proving difficult to achieve in 28.05.15 The Applicant can confirm that it will propose a re-wording
practice and we are finding that we are not able to to this Requirement to reflect a timescale of 2 months as requested
provide approval within this timescale. We, therefore, by the EA.
request this is amended to require approval within 2
months of receipt of the submitted scheme, which
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12.1 We note that Environment Agency land interests
have been included in the Order limits (this relates
principally to land at NGR TA 33696 01692). The
Applicant entered into an agreement with us for
Hornsea Project 1 in respect of the same land (20
metres wide easement extendable to 30 metres
depending on physical obstruction for underground
cables associated with the scheme) and I can confirm
that this agreement will also cover Project 2 works and
no new agreement will be required.
Comment Acknowledged.

Agreed

Action / Notes

accords with the determination period for flood
defence consent given under other legislation.
27.05.15 (email from EA’s solicitor to Applicant’s
solicitor) With regard to 11.5 we discussed this earlier
and I explained that we have found that in practice 28
days is too short a period to work with on Hornsea One
and if a similar period is contained in the Hornsea Two
DCO it may mean we have to issue refusals to protect
our position when given a slightly longer period for
consideration we would be able to issue a consent. You
agreed to take instructions on this point and come back.

Protection of Environment Agency Interests

Further Representations
13.1 We will submit further detailed Written
Agreed
Representations in due course. We reserve the right to
The Applicant acknowledges the point raised by the EA and will
add or amend these representations, including
engage proactively to ensure all issues are given due regard, as
requests for DCO Requirements and protective
they arise.
provisions should further information be forthcoming
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Status

Action / Notes

during the course of the examination on issues within
our remit.
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APPPENDIX B: EA CLARIFICATION RESPONSE LETTER OF 14.05.2015

Mr Peter Gaches
Gobe Consultants

Our ref:
AN/2015/121223/02-L01
Your ref:
121009_EN010053_1455666

Email only
Date:

14 May 2015

Dear Pete
Hornsea Offshore Wind Farm Project 2
Thank you for providing the table of comments from Smartwind in respect of our Relevant
Representations to the above project.
As requested, we now provide below further information/clarification in respect of a number of
our issues, as discussed during the teleconference on 8 May 2015.
3.4 The issue remaining is that contaminated sediment will not lead to a failure of meeting
Environmental Quality Standards (EQS) for water quality. Section 1.6.11 referred to in your
response, states that there are some elevated levels of contaminants, 1.6.12 states that this
will not have an impact on biological receptors. This refers to benthic receptors but not to
chemical EQS. The sections 2.4.24, 2.5.25 and 2.4.41 and 2.5.42 are again all providing
information on biological receptors. Accordingly, there needs to be clearer statements that the
chemical status will not be compromised with references in the document as to where this
information can be found.
4.2. We have checked the information we currently hold in respect of shellfish waters and can
confirm that there are none designated in the Humber. Accordingly, no further assessment is
required in this respect.
4.3 Sections 2.5.24 and 2.5.25 referred to in your response refer to CEFAS AL and Canadian
levels. The information here is relevant but does not then go onto explain this against the
relevant EQS for those metals which are above CEFAS AL1. There needs to be clearer
statements that the chemical status will not be compromised with references in the document
as to where this information can be found. You also refer to Sections 5, 2.5.41 and 2.5.42 these summarise the sediment quality data but there is no clear assessment of the impact on
chemical EQS in the waterbody. See overall comments in paragraph 3.4 above.
4.4 The trigger levels are there to provide a trigger but the further assessment for any values
above CEFAS AL1 should evaluate whether it will cause the chemical element to pass or fail
and this is based on EQS values. The licensing authority requires this information to make
their evaluation of the application.
4.5 We acknowledge that consideration of increased suspended sediment plumes and
40

contaminants on fish and shellfish species have been considered in the relevant sections of
the Environmental Statement. We confirm that no further assessment is required in this
respect.
4.7 As per comments in respect of point 4.2 above
I do not yet have the further clarification regarding point 5.1 but will forward this to you as soon
as possible.
Should you require any additional information, or wish to discuss these matters further, please
do not hesitate to contact me on the number below.
Yours sincerely

Annette Hewitson
Principal Planning Adviser
Direct dial 01522 785889
Direct e-mail annette.hewitson@environment-agency.gov.uk
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APPPENDIX C: APPLICANTS RESPONSE TO EA LETTER OF 14.05.2014
Additional Clarification:
The following responses presented in Table C1 should be read with reference to the references
(denoted through REF_X within the body of the text) and data contained in Table C2.
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Table C2 WFD comments and responses
EA comment from letter of 14.05.2015

Applicant Response

3.4 The issue remaining is that contaminated sediment will not lead to
a failure of meeting Environmental Quality Standards (EQS) for water
quality. Section 1.6.11 referred to in your response, states that there
are some elevated levels of contaminants, 1.6.12 states that this will
not have an impact on biological receptors. This refers to benthic
receptors but not to chemical EQS. The sections 2.4.24, 2.5.25 and
2.4.41 and 2.5.42 are again all providing information on biological
receptors. Accordingly, there needs to be clearer statements that the
chemical status will not be compromised with references in the
document as to where this information can be found.

The Applicant notes that the chemical elements/contaminants/pollutants and priority
substances screened in for assessment are arsenic, copper and cadmium, with other
pollutants and substances (nickel, chromium, and lead) screened out (Table C2 contains
details of all substances Environmental Quality Standards (EQS)). The WFD Annex (Doc
Ref 7.5.2.2) submitted as part of the Applicants consent Application refers to the chemical
status of the water body as failing and concludes that Project Two will not have an effect
on the water body’s chemical element status which is noted as currently failing (2013) with
an objective to reach good (although the Applicant would suggest this would be
disproportionately expensive and technically infeasible as it is related to TBT levels).

4.3 Sections 2.5.24 and 2.5.25 referred to in your response
refer to CEFAS AL and Canadian levels. The information
here is relevant but does not then go onto explain this
against the relevant EQS for those metals which are above
CEFAS AL1. There needs to be clearer statements that the
chemical status will not be compromised with references in
the document as to where this information can be found.
You also refer to Sections 5, 2.5.41 and 2.5.42 - these
summarise the sediment quality data but there is no clear
assessment of the impact on chemical EQS in the
waterbody. See overall comments in paragraph 3.4 above.

In response to the EA request (of 14.05.2015) for further reference to the EQS to be made
the following provides the EQS (where available) for each of the substances screened in
for assessment.
Copper
With regard to copper, the Humber Lower is failing on chemical quality, but considered to
have a high status for copper. Whilst there is no short term saltwater EQS for copper (REF
3) The WFD (Priority Substances and Classification) Regulations (Northern Ireland) 2011
highlights that “Good standard” is annual mean of 5 g l-1 . Copper levels were recorded at
>Cefas Action Level 2 and the Environmental Statement (para 2.6.90 of document 7.2.2)
emphasises that dissolved trace metal concentrations in the water column have not found
to have been significantly influenced by the dredging type activities (Van den Berg et al.,
2001). This has been suggested to indicate a strong binding mechanism of trace metals to
the solid phase or a fast redistribution over sorptive phases in response to oxidation. The
fate of sediment-bound heavy metals in the intertidal sediments is difficult to predict,
although it is true that these sediments are highly mobile, particularly in the lower part of
the shore, and are not highly anoxic, therefore the effects of oxidation of sediments during
disturbance are limited and the risk of the EQS of mean annual levels (5g l-1) of copper
being breached is negligible. Hornsea Project Two will not therefore compromise the water
body chemical status for copper or overall ability to improve and meet good chemical status
in the future.

4.4 The trigger levels are there to provide a trigger but the
further assessment for any values above CEFAS AL1
should evaluate whether it will cause the chemical element
to pass or fail and this is based on EQS values. The
licensing authority requires this information to make their
evaluation of the application.
Arsenic

With regard to arsenic there is no short term EQS (REF 1) for dissolved arsenic and
insufficient data to derive a sediment Predicted No Effect Concentration (PNEC) for arsenic
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Applicant Response
and the use of equilibrium partitioning to estimate a value based on aquatic toxicity data
cannot be justified for metals. The proposed short term PNEC for dissolved arsenic is
dissolved arsenic 1.1g l-1).
As for copper the fate of sediment-bound heavy metals in the intertidal sediments is difficult
to predict, although it is true that these sediments are highly mobile, particularly in the lower
part of the shore, and are not highly anoxic, therefore the effects of oxidation of sediments
during disturbance are limited and the risk of the EQS/PNEC of mean annual levels
(dissolved arsenic 1.1g l-1) of arsenic being breached is negligible. Hornsea Project Two
will not therefore compromise the water body chemical status for arsenic or overall ability
to improve and meet good chemical status in the future.
Cadmium
With regard to Cadmium there is no short term seawater EQS for dissolved Cadmium and
insufficient sediment toxicity data to derive sediment PNEC for Cadmium ( REF 4) but The
Water Framework Directive (Priority Substances and Classification) Regulations (Northern
Ireland) 2011 identifies the “Good standard” as a Maximum allowable concentration of
<0.45 g l-1.
As for copper the fate of sediment-bound heavy metals in the intertidal sediments is difficult
to predict, although it is true that these sediments are highly mobile, particularly in the lower
part of the shore, and are not highly anoxic, therefore the effects of oxidation of sediments
during disturbance are limited and the risk of the EQS of mean annual levels (Maximum
allowable concentration <0.45 g l-1) of cadmium being breached is negligible. Hornsea
Project Two will not therefore compromise the water body chemical status for chromium or
overall ability to improve and meet good chemical status in the future.
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Table C3 Reference Material
REF no.

Substanc
e/CAL

Reference

EQS

1

Arsenic
>CAL1

Pre-consultation report: Proposed EQS
for Water Framework Directive Annex
VIII
substances:
arsenic
(total
dissolved)
Science
Report:
SC040038/SR3. SNIFFER Report:
WFD52(iii)

No short term EQS
dissolved arsenic

Pre-consultation report: Proposed EQS
for Water Framework Directive Annex
VIII substances: chromium(VI) and
chromium(III)
(dissolved)
Science
Report: SC040038/SR
SNIFFER
Report: WFD52(v)

No short term EQS
dissolved Chromium

UK Technical Advisory Group on the
Water Framework Directive. Updated
Recommendations on Environmental
Standards River Basin Management
(2015-21) Final Report November 2013
(Minor amendments January 2014)

No short term saltwater EQS
for copper but The Water
Framework Directive (Priority
Substances and

2

3

Chromium
(VI and III)
>CAL1

Copper
>CAL2
(outwith
zone
of
influence)

Predicted No Effect Concentration (PNEC)
for

Proposed PNEC (short term) for dissolved arsenic 1.1g l1

Sediment – insufficient data to derive a sediment PNEC for
arsenic and the use of equilibrium partitioning to estimate
a value based on aquatic toxicity data cannot be justified
for metals.
for

Proposed PNEC (short term) for dissolved Chromium (IV)
(III not proposed) 32 g l-1)
Sediment –
insufficient sediment toxicity data to derive a sediment
PNEC for chromium
No PNEC for copper proposed

Classification) Regulations
(Northern Ireland) 2011
“Good standards” is annual
mean 5 g l-1

4

Cadmium
>CAL1

The Water Framework
(Priority Substances and

Directive

Classification) Regulations (Northern
Ireland) 2011. And
Proposal for a Directive amending the
WFD and EQSD (COM(2011)876) and
Report (COM(2011)875)

The
Water
Framework
Directive
(Priority
Substances and
Classification) Regulations
(Northern Ireland) 2011
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REF no.

Substanc
e/CAL

Reference

EQS

Predicted No Effect Concentration (PNEC)

“Good standards” Maximum
allowable
concentration
<0.45 g l-1
5

Lead >CAL1

The Water Framework
(Priority Substances and

Directive

Classification) Regulations (Northern
Ireland) 2011. And Proposal for a
Directive amending the WFD and
EQSD (COM(2011)876) and Report
(COM(2011)875)

6

Nickel
>CAL2
(outwith
study site)
>CAL1
generally)

The Water Framework
(Priority Substances and

Directive

Classification) Regulations (Northern
Ireland) 2011 and
Proposal for a Directive amending the
WFD and EQSD (COM(2011)876) and
Report (COM(2011)875)

The
Water
Framework
Directive
(Priority
Substances and
Classification) Regulations
(Northern Ireland) 2011
“Good standards”
mean 7.2 mg l-1

Annual

The
Water
Framework
Directive
(Priority
Substances and
Classification) Regulations
(Northern Ireland) 2011
“Good standards”
mean 20 g l -1

Annual
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APPPENDIX D: ADDITIONAL CLARIFICATION IN RELATION TO MARINE
PROCESSES
The following text provides additional clarification on matters raised by the Environment Agency
(EA) with regard to the Marine Processes assessment in relation to the export cable landfall, as
set out within the EA’s Relevant Representation.
The matters raised in the response have been discussed during a teleconference with the EA
(8th May 2015). It was agreed that in follow up to that discussion, the Applicant would provide
additional clarification on a number of matters related to this topic.
Specifically, this note provides clarification with respect to points 5.1, 5.2, 5.3, 5.4 and 5.9 as
raised within the EA’s Relevant Representation. In doing so, clarification is provided around the
detail and assessments presented in the following application documents:



Hornsea Project Two ES, Volume 2, Chapter 1 Marine Processes. PINS Document
Reference 7.2.1; and
Hornsea Project Two ES, Volume 5, Annex 5.1.7 Landfall Assessment. PINS Document
Reference 7.5.1.7.

Matters Raised
Point 5.1 relates to the age of data used to calibrate the tidal model and how the sensitivity of
the model deals with climate change. The Applicant has addressed concerns relating to the
model calibration in its response to the EA’s Relevant Representation as discussed on 8 th May
2015 (as confirmed by the EA in email communication on 26th May 2015). The remaining query
therefore, relates to how climate change has been considered within the model.
The matters raised in points 5.2, 5.3 and 5.4 of the EA Relevant Representation are similar in
that they relate to burial depth and related assessments at the landfall.
The matter raised in point 5.9 of the EA Relevant Representation relates to the use of tidal level
data within the landfall assessment.
Response to matters raised
Consideration of tidal model sensitivity to climate change
EA matter raised (5.1): “We note in general that some of the data presented is quite historic and
we would welcome clarification from the Applicant as to why more recent data has not been
used to support their submission. For example, in paragraph 1.5.16 the Applicant relies upon
mean spring tides current speeds and tidal ranges published in MAFF (1981), data which is over
30 years old. As climate change is a slow process that has been happening over a period of
time, it would appear that any more recent changes in mean spring tide current speeds and tidal
ranges arising from climate change would not be reflected in this data, which underpins the
calibration and validation of the flow model.”
The Applicant has responded to this point as detailed in Table A1 of this SoCG. The EA have
subsequently confirmed (in email communication on 02.06.2015) that “In respect of 5.1, Sue has
review Annex 5.1.1 and is now satisfied that the way the model has been set up is appropriate
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and that part of the calibration process has considered a longer time horizon than the short
period over which you deployed the Metocean data. However, this does not answer her question
about where an explanation has been provided on how you have dealt with the sensitivity of the
model to climate change. She was expecting to see some interpretation about how sensitivity
analysis had been undertaken to help inform the boundaries in which change was likely under
different climate change scenarios.”
The following text therefore, relates solely to the
outstanding query in relation to model sensitivity to climate change.
The Applicant can confirm that central estimate of mean sea level rise over the design life of the
wind farm is about 10-12cm, representing 4 -5 mm/year over 25 years (Lowe et al, 2009). Under
the Environment Agency (2011) “Upper end estimate” scenario, mean sea level rise over the
coming 25 years would be about 15cm (4 mm/year to 2025 and then 7 mm/year after that). The
simple assumption is that this increase would apply equally to all tidal levels and to extreme sea
levels. If this increase represented more than 10% of the natural water depth near to the wind
farm, then one might expect it to have a small impact on current speeds and wave heights.
However, as the minimum water depth around the wind farm, even at low tide, is about 25 m,
mean sea level rise of 15 cm would represent less than one percent increase in water depth.
This would have a negligible effect on current speeds or wave heights, and on differences in
current speeds or wave heights due to construction of the wind farm. It is also worth highlighting
that any such changes due to climate change would apply to both the baseline and post
construction current speeds. Therefore, it is concluded that climate change within the lifetime
of the project would be unlikely to have a material effect on the outputs from the tidal model.
Landfall burial depth and related assessment
Assessment Approach
It is important to note from the outset that it is in the interests of the Applicant for the export
cables to remain buried at the landfall across the operational lifetime of the project. As such
initial engineering design that informed the EIA process has been focused on ensuring that all
transmission assets will remain buried wherever practicable.
Paragraph 1.6.286 et seq. of the Marine Processes ES Chapter (Volume 2, Chapter 1 Marine
Processes. PINS Document Reference 7.2.1) presents an assessment of the potential for the
export cable at the landfall to affect coastal processes. This assessment concludes effects will
be negligible and highlights the embedded measures in place (through the burial of the cable at
the landfall and at an optimum depth to manage the risk of exposure) to reduce risk of effects
occurring. The assessment also notes that the burial depth will be determined closer to the
construction period, but will be based on ensuring that cables remain buried. Analysis is then
presented to inform the target burial depth at the landfall, with a view to managing the risk of
exposure.
Given the dynamic nature of the intertidal at the landfall, historic beach profile data at the landfall
was analysed. This analysis is presented in full within the Landfall Assessment (See Section
3.6 of Annex 5.1.7 Landfall Assessment (PINS Document Reference 7.5.1.7)). The analysis
allowed a quantified understanding to be developed of the historic variation in beach levels at
the landfall site, to inform the consideration of a suitable burial depth.
Bi-annual topographic data from 1991 to 2012 was analysed at a number of relevant profile
locations, together with available bathymetric data. The data demonstrated different degrees
of variability in beach levels along the length of the profiles. More specifically, bed level
variations of around 0.5 m were recorded above Mean Sea Level (MSL), whilst between MSL
and lowest astronomical tide (LAT) variations of up to 3 m were recorded and below LAT
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variations of up to 1 m were recorded over the 21 year period. It is suggested that the larger
variations in the lower intertidal (MSL to LAT) can be attributed to the migration of the drainage
gully on the foreshore.
This analysis captures the ‘envelope’ of vertical beach level change experienced at the landfall
historically, as demonstrated within in the EA’s beach profile data.
The Marine Processes ES Chapter assumes a target burial depth of 2 m below the minimum
recorded beach levels (as captured by the above analysis and presented in the Marine
Processes ES chapter and Landfall assessment). This assumption is intended, firstly, to ensure
the cable is buried below the depth of recorded beach levels to manage the risk of exposure. In
addition, burial 2 m below this level is intended to capture any changes to levels that may occur
at the landfall that may be outside of the envelope of historic recorded levels. For example, this
would account for any ongoing influence of climate change.
Measures within the DCO
The Applicant also highlights that burial depths are controlled under DMLs A2 and B2 in terms
of the pre-commencement approvals process via the Cable Specification and Installation Plan.
This plan is required to include a detailed Cable Laying Plan and Cable Burial Depth
Assessment.
EA Matters Raised
In relation to the landfall assessment and cable burial depth, the EA raised the following matters:
Points 5.2 and 5.4.
EA Matter Raised (5.2): “Export Cable Burial Depth -The burial depth of the export cable is
important as it acts to protect the cable, and prevents it becoming exposed which could affect
marine processes, especially if extra cable protection is required. The Applicant has stated a
target burial depth for the export cables of 2m below minimum recorded beach/bed levels and
is based on the findings in the landfall assessment (Annex 5.1.7: Landfall Assessment), which
used Environment Agency beach survey data, covering a 20 year period and 13 year period.
More recent beach profile data is available for this location, and this should be obtained and
used to update the assessment”; and
EA Matter Raised (5.4): “At present the most recent beach profile used in the Applicant’s
assessment is dated January 2012 which was prior to the tidal surge which occurred in
December 2013. During this event there were significant changes to the coastline (and beach
profiles) in the vicinity of the proposed cable landfall location. Subsequently, there have been
changes to the coastline in response to the events of December 2013 as it continues to respond
to the natural event. The Environment Agency therefore advises that the assessment should be
updated to include more recent beach profile data, specifically the beach profile data gathered
immediately after the tidal surge event. This information is important because, should the cable
become exposed in the future, cable protection, or reburial may be required which could impact
upon coastal processes and consequently flood risk. Paragraph 1.5.45 refers to a water depth
gradually increasing from landfall at Horseshoe Point, but we are aware that there has been
considerable change in the intertidal and near shore zone since 2013. No updated data in
respect of this is included in the application and consideration of this issue could minimise the
risk to the developer in the future”.
The Applicant acknowledges that more data is likely to be available to characterise the baseline
condition at the landfall in the form of continued monitoring of beach and bathymetric profiles.
We also note that more data will continue to be collected and become available between now
and the construction phase. The approach that has been taken within the ES (as outlined above)
was to consider the variability in beach levels recorded in historic profile data. The Applicant
considers the most appropriate point for any relevant new information relating to beach levels
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and burial depths at the landfall to be considered is during development and approval of the
Cable Specification and Installation Plan. This will enable this plan to be developed with the
most up to date understanding of the landfall and will assist in minimising the risk into the future.
The Applicant would also note that whilst burial depth is being used to mitigate the risk of
exposure, burial depths must also remain within engineering feasibility. The Applicant notes
that the EA will be consulted by the MMO on the content of this plan and therefore, the EA will
have the opportunity to ensure that any residual concerns are raised at the appropriate juncture.
The Applicant considers that the measures cited above should provide the EA with satisfactory
comfort on this matter.
Item: 5.3.
EA Matter Raised: “The Applicant has stated that the 2m below minimum recorded beach/ bed
levels will allow for sea level rise and climate change. Clarification should be provided
demonstrating how the assessment has considered the impacts of climate change, especially in
relation to coastal and seabed erosion in the near shore area. It is also noted that other
installation techniques may be used to ensure that a deeper burial depth is achieved”.
As outlined in this note, the approach taken was to consider the historic variation in levels across
the landfall. This analysis allowed an understanding to be developed of the envelope of past
change in beach levels. A target burial depth below 2 m recorded beach levels was then
recommended to ensure that any future changes in bed levels that may be outside of the
envelope of those captured in the historic record would be accounted for. Any changes outside
of the historic envelope of change may be caused for example by climate change. The 2 m
figure is not the result of quantified predictions of the impacts of climate change on beach
profiles. This is considered to be a conservative approach.
Tidal levels applied within landfall assessment
EA Matters Raised
In relation to the landfall assessment and cable burial depth, the EA raised the following matters:
EA Matter Raised (5.9): “The Applicant has provided information on the astronomical tide levels
for locations close to the Project 2 landfall site. We require clarification as to why the Applicant
has chosen to use a base year of 2012 (the same base year used in the Project 1 application).
The astronomical tides levels are controlled by a lunar nodal cycle with a periodicity of 18.6
years (and the lunar perigee and apogee), which influence the height of the astronomical tides.
When the moon is at perigee (close to the Earth) there is more gravitational pull which can
contribute to both higher tides and a greater variation in high and low tide. In addition, Wang and
Townend (2012) reported that the lunar nodal cycle produces a variation in mean tidal range of
around 4% (around 0.1 to 0.2m) in estuaries. This leads to a similar variation in tidal prism, which
can lead to changes in estuary cross section. Wang and Townend (2012) found that the
response of the Humber is not uniform along the estuary length. The response is greatest at the
estuary mouth and head of the estuary and decreases exponentially in upstream and
downstream direction from these respective limits. The role of the lunar nodal tidal cycle in
controlling channel morphology is therefore important and so it would be helpful for the Applicant
to explain the choice of baseline year of 2012”.
The Applicant acknowledges the work referenced considering the influence of the nodal tidal
cycle on the morphology of the Humber. Table 3.1 of the Landfall Assessment (Annex 5.1.7:
Landfall Assessment (PINS Document Reference 7.5.1.7) presents tidal level data for a number
of locations in proximity to the Project Two landfall. The level data is from 2012 for each location.
The tidal level data is presented, and subsequently used within the Landfall assessment, purely
to identify the location of the intertidal on the beach profiles. More specifically, in Figures 3.3 to
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3.9 (Annex 5.1.7: Landfall Assessment), for example, various tidal levels are plotted to allow
the intertidal to be identified when visually evaluating the profiles. The tidal levels used (from
2012) have not been used in any quantified analysis of the profiles. The quantification in changes
over time on the profiles considers the vertical levels to identify minimum and maximum levels,
as presented in Tables 3.4 to 3.6 (Annex 5.1.7: Landfall Assessment). As such the tidal levels
are not used in obtaining these levels.
In summary, whilst tidal level data is presented and used from 2012, the data is only used to
identify the intertidal on the profiles, as opposed to being used in any calculations. As such, the
Applicant does not feel the presentation of tidal data from 2012 has a bearing on the assessment
itself.
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