Statement of Common Ground with the
Marine Management Organisation
Appendix WW to the Response submitted for Deadline I
Application Reference: EN010053

15 July 2015

i

Statement of Common Ground between:
Marine Management Organisation and SMart Wind Ltd. in
relation to all matters of interest

July 2015

1

SMart Wind Limited
11th Floor
140 London Wall
London
EC2Y 5DN
Tel

02077765500

Email info@smartwind.co.uk

Document title

Statement of Common Ground (with MMO in relation to all matters of
interest)

Document Reference

UK06-050210-STM-0036

Status

DRAFT

Version

V04

Date

14.07.2015

Project name

Hornsea Offshore Wind Farm, Project Two

Client

SMart Wind Ltd. on behalf of Optimus Wind Limited and Breesea Limited
(together the ‘Applicant’)

Authorisation
Signed

For

Marine Management Organisation

Marine Management Organisation

Date/Print Name

15 July 2015

15 July 2015

Phil McBryde

Lisa Southwood

Senior Marine Licensing Manager

Marine Licensing Case Officer

Position

Signed

For

SMart Wind Ltd on behalf of Optimus Wind Limited and Breesea Limited
(together the ‘Applicant’)

Date/Print Name

15th July 2015

2

Sophie Hartfield
Position

Environment
Manager

Andy Bown
and

Consents

Head of Finance and Commercial

3

Table of Contents
1

Introduction ........................................................................................................... 5
1.1

Reason for this Statement of Common Ground ..................................... 5

1.2

Approach to SoCG................................................................................. 5

1.3

The Development .................................................................................. 6

1.4

Application elements under the MMO’s remit ........................................ 7

2

Consultation .......................................................................................................... 8

3

Matters AGREED ................................................................................................ 10
3.1

Introduction .......................................................................................... 10

3.2

Project Description and the DCO and DMLs ....................................... 10

3.3

Fish & Shellfish Resource .................................................................... 14

3.4

Commercial Fisheries .......................................................................... 15

3.5

Benthic Ecology (subtidal and intertidal) .............................................. 15

3.6

Dredging and Disposal ........................................................................ 16

4

Matters subject to ongoing discussion ................................................................ 17

5

Matters not agreed .............................................................................................. 18

4

1

INTRODUCTION

1.1

Reason for this Statement of Common Ground

1.1.1

1.2

This Statement of Common Ground (SoCG) has been prepared by SMart Wind
Limited (SMart Wind) on behalf of Optimus Wind Limited and Breesea Limited
(together ‘the Applicant’) and the Marine Management Organisation (MMO) (together
‘the parties’) as a means of clearly stating the areas of agreement, and any areas of
disagreement, between the two parties in relation to the proposed Development
Consent Order (DCO) application for the Hornsea Offshore Wind Farm, Project Two
(‘the Project’). This SoCG does not deal with or extend to any development other
than the Project.

Approach to SoCG

1.2.1

This SoCG has been developed during the pre-examination phase of the Project. In
accordance with discussions between the Applicant and the MMO, the SoCG is
therefore focused on the key issues raised by the MMO within their Relevant
Representation.

1.2.2

The structure of this SoCG is as follows:
 Section 1: Introduction;
 Section 2: Consultation;
 Section 3: Matters agreed;
 Section 4: Matters under discussion;
 Section 5: Matters not agreed; and
 Appendix A: Post Application Consultation Response Tracker.

1.2.3

It is agreed that other than the matters set out in this SoCG, there are no outstanding
areas of disagreement between the Applicant and the MMO and that all issues
raised by the MMO prior to their Relevant Representation (i.e. s42 response) have
been agreed with the exception of the issues repeated in the Relevant
Representation and which are noted as “under discussion” in Section 4 of this
document. However, it should be noted that the MMO reserves the right to raise
additional issues should they arise during the course of the examination.

1.2.4

Throughout this document the phrase “It is agreed…” is used as a precursor to any
point of agreement that has been specifically stated by agreement between the
parties to this SoCG.

1.2.5

The phrase “It is not agreed…” is used as a precursor to any point that parties to this
SoCG wish to state as not yet agreed.

1.2.6

It is the intention that this document will help facilitate post application discussions
between both parties and also give the Examining Authority (Ex.A) an early sight of
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the level of common ground between both parties from the outset of the examination
process.

1.3

The Development

1.3.1

The Project will constitute up to two offshore wind generating stations with a total
capacity of up to 1,800 MW and will include all associated offshore and onshore
infrastructure.

1.3.2

The area within the Hornsea Zone in which the Project’s turbines and inter-array
cabling, as well as associated infrastructure such as offshore HVAC collector
substations, offshore HVDC converter stations and offshore accommodation
platforms will be placed, has been labelled ‘Subzone 2’.

1.3.3

The offshore cable route is 150km in length and extends from the proposed landfall
at Horseshoe Point in Lincolnshire, offshore in a north-easterly direction to the
southern boundary of Subzone 2. From the proposed landfall point at Horseshoe
Point, onshore cables will connect the offshore wind generating stations to the
onshore substation (which could comprise up to two electrical transmission stations)
which will in turn, connect to the existing National Grid substation at North
Killingholme in North Lincolnshire, a distance of approximately 40 km. For the
purposes of this SoCG, ‘offshore’ refers to the land and seabed on the seaward side
of the mean high water spring (MHWS) and ‘onshore’ refers to the land (and any
seabed) on the landward side of the MHWS. Any reference to the intertidal zone
shall mean the area between mean high water spring (MHWS) and mean low water
spring (MLWS).

1.3.4

The Project comprises up to two offshore wind farms (Project A and Project B)
together with the associated development and grid connection for each project. Both
wind farms have the same connection point into the National Grid substation and
follow the same onshore and offshore cable route.

1.3.5

Project A and Project B are likely to be constructed by different operators: Optimus
Wind Limited (‘Optimus Wind’) in the case of Project A and Breesea Limited
(‘Breesea’) in the case of Project B. Both Optimus Wind and Breesea are named as
an undertaker within the DCO. Optimus Wind is the relevant undertaker in relation to
the Project A works, whilst Breesea is the relevant undertaker for the Project B
works. This is subject to the transfer provisions included within the DCO.

1.3.6

To facilitate this multi undertaker approach, the DCO provides for four deemed
marine licences, two for Optimus (Project A) (one for the generating station (deemed
marine licence A1) and one for the offshore transmission infrastructure (deemed
marine licence A2)) and two for Breesea (Project B) (again, one for the generating
station (deemed marine licence B1) and one for the offshore transmission
infrastructure (deemed marine licence B2)).

1.3.7

The works are described in such a way as to allow flexibility as to whether they form
one or two wind generating stations together with the required associated
development. This approach means that the consent granted will be flexible and will
6

allow a commercial decision to be made post-consent on how Project Two will be
built out.

1.4

Application elements under the MMO’s remit

1.4.1

The MMO is an executive non-departmental public body established and given powers
under the Marine and Coastal Access Act 2009. It was established to make a
significant contribution to sustainable development in the marine area and to promote
the UK government’s vision for clean, healthy, safe, productive and biologically diverse
oceans and seas, incorporating key marine decision-making powers and delivery
mechanisms. The MMO has jurisdiction in English waters (from mean high water
springs (MHWS) seaward) and in the UK Renewable Energy Zone (REZ) (but
excluding those parts of the REZ adjacent to Scottish territorial waters).

1.4.2

MMO responsibilities include, but are not limited to:

1.4.3



Implementing the marine planning system;



Implementing the marine licensing regime;



Managing UK fishing fleet capacity and UK fisheries quotas;



Working with Natural England and the Joint Nature Conservation Committee
(JNCC) to create and manage a network of marine protected areas (marine
conservation zones and European marine sites);



Responding to marine emergencies alongside other agencies; and



Developing an internationally recognised centre of excellence for marine
information that supports the MMO’s decision-making process.

The primary areas of focus for the MMO in relation to their review of the Application
for the Project have been:


The DCO and its DMLs;



Issues relating to fish and shellfish ecology (including underwater noise);



Issues relation to the commercial fishing industry;



Issues relating to benthic and subtidal ecology (Marine Ecology);



Issues relating to marine processes (waves, tides, sedimentary processes,
etc.);



Issues relating to dredging and disposal; and



Offshore Works Plan.

1.4.4

This Statement is intended to outline matters of factual background to the proposed
scheme and identifies those areas where there is agreement and disagreement
between the parties with respect to the interests highlighted above.

1.4.5

It is agreed that, whilst the MMO retains an interest in the following areas with
respect to the provisions set out in the DCO and DMLs, the MMO has made no
comments in relation to the technical assessments associated with shipping and
7

navigation, ornithology, marine mammals, impacts on European protected sites,
nature conservation, marine archaeology and ordnance, aviation, military and
communications.

2

CONSULTATION

2.1.1

The Applicant has engaged with the MMO on the project during the pre-application
process both in terms of informal non-statutory engagement and formal consultation
carried out pursuant to Section 42 of the Planning Act 2008 (the 2008 Act).

2.1.2

It is agreed that Table 1 presents an accurate chronological overview of the
consultations in relation to the application which were undertaken with the MMO prior
to submission of Project Two from January 2013.

Table 1: Pre-application consultation summary

Date

Activity

31.01.2013

SMW (Phase 1) Consultation

13.03.2013

MMO Response to Phase 1 Consultation

27.07.2013

SMW response to MMO Phase 1 response

14.10.2013

Project Two update meeting

14.11.2013

Project One and Project Two meeting

17.06.2014

SMW Phase 2 Consultation issued

30.07.2014

MMO response to Section 42 (Phase 2) Consultation

16.09.2014

Provision of the Applicant’s comments on the MMO’s Phase 2 response

13.09.2014

Further Consultation documents issued to the MMO

17.09.2014

Section 48 notice issued to the MMO

03.10.2014

Telecon to discuss the Applicant’s comments on the MMO’s response to
Phase 2 consultation

2.1.3

It is agreed that Table 2 presents an accurate chronological overview of the
consultation in relation to the application which has been undertaken with the MMO
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following submission of the application for development consent for Project Two in
January 2015.
2.1.4

Table A1 (see Appendix A) presents the “live” response tracker that has been used
to inform the statements made within this SoCG.

Table 2: Post application consultation summary
Date

Activity

05.03.2015

Telecon to discuss Project Two Working Document

16.04.2015

The Applicant and the MMO agree high level basis on which to proceed with
the SoCG

05.05.2015

Meeting to discuss the MMO’s Relevant Representation excluding matters
regarding Marine Processes.

11.06.2015

Call to discuss MMO’s Relevant Representation on all matters associated with
Marine Processes.

17.06.2015

Version 1 of SoCG issued to MMO

19.06.2015

Comments received on SoCG from MMO

25.06.2015

Call to discuss MMO comments on SoCG

02.07.2015

Comments received from Cefas via MMO on SoCG

03.07.2015

Version 2 of SoCG issued to MMO

06.07.2015

Call to discuss Version 2 of SoCG with MMO. Comments provided by MMO
and agreement on approach for Version 3 made.

08.07.2015

Version 3 of SoCG issued to MMO

09.07.2015

Call to discuss Standard Navigation Conditions with MMO, TH and MCA.

10.07.2015

Comments received from MMO on Version 3 SoCG.

14.07.2015

Final Version of SoCG issued to MMO for sign off
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3

MATTERS AGREED

3.1

Introduction

3.1.1

The following sections of this SoCG set out those aspects of the final application
material that relate to the details of the Project that are agreed.

3.1.2

Where the agreements set out in the following sections refer to sections of the
Environmental Statement, it is agreed that those statements apply equally to the
equivalent data, descriptions or analyses set out in any relevant technical reports,
survey reports or any other application documents.

3.1.3

The following agreed statements take on board the post submission clarification
discussions between the Applicant and the MMO in response to the points raised by
the MMO within their Relevant Representation (Ref DCO/2013/00013), the detail of
which is set out within Table A1 in Appendix A of this SoCG.

3.1.4

The following paragraphs of this section of the SoCG set out those aspects of the
DCO, DMLs and the Environmental Statement that relate to the details of the project
that are agreed.

3.2

Project Description and the DCO and DMLs

3.2.1

This section relates to the project description and the specific relevant provisions of
the draft DMLs. Where the agreements set out in the following sections refer to
conditions of the DMLs, it is agreed that those statements apply specifically to
Schedules H, I, J and K of the DCO, unless otherwise stated.
Policy context

3.2.2

It is agreed that the National Policy Statement (NPS) for Renewable Energy (EN- 3),
when read in combination with other relevant NPS, is the overriding policy document in
relation to the Project.

3.2.3

It is agreed that section 4.1.6 of NPS EN-1 applies, which states that PINS shall have
regard to the Marine Policy Statement (MPS) and applicable marine plans in making
any recommendation relating to the UK marine area.

3.2.4

It is agreed that NPS EN-1 and EN-3 provide for flexibility in the project design at the
point of consent.

3.2.5

It is agreed that NPS EN-1 and EN-3 advocate the use of the ‘Rochdale Envelope’
approach to allow the assessment of effects in relation to the scope of the project
design by reference to the maximum extents or dimensions, subject to the imposition
of relevant controls in the DCO and draft DMLs (paragraphs 4.2.7 to 4.2.8 of EN-1 and
paragraphs 2.6.42 to 2.6.43 of EN-3).

3.2.6

It is agreed that the Project satisfies the vision and objectives of the MPS by virtue of
the Project's contribution towards renewable energy targets, thereby helping in the
development of a low carbon economy, and as a sustainable economic development.
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3.2.7

It is also agreed that the assessment of the potential impacts of the Project, through
the completion of a detailed Environmental Impact Assessment (EIA) and by way of
the conditions and requirements of the draft DCO, will ensure its sustainable nature.

3.2.8

It is agreed that factors of relevance to the Draft East Inshore and East Offshore
marine plans have been included in assessments, including marine protected areas,
renewable energy developments and sustainable development of fisheries.

3.2.9

It is agreed that the Draft East Inshore and East Offshore marine plan, in which the
Project is located, highlights the importance of the offshore wind industry in the region,
stating that an objective of the plan is ‘to realise sustainably the potential of renewable
energy, particularly offshore wind, which is likely to be the most significant
transformational economic activity over the next 20 years in the East marine plan
areas, helping to achieve the UK’s energy security and carbon reduction objectives’.
The DCO

3.2.10 It is agreed that, based on the information provided by the Applicant in Appendix A of
this SoCG the definition of “maintain” is acceptable to the MMO. It is agreed that
Article 7 of the DCO and paragraph 3 of Part 2 of the DMLs are adequate in limiting
maintenance activities to those that have been assessed (where assessment is
required under the EIA Regulations) unless otherwise approved by the MMO or the
relevant planning authority. It is agreed that Condition 10(2)(i) of the DMLs, which
requires an offshore project maintenance plan to be submitted to the MMO for
approval and which will set out the maintenance activities to be carried out covering all
licensable maintenance activities (even if they did not require to be assessed in the
ES), provides an appropriate mechanism for the MMO to approve the proposed
maintenance activities prior to the maintenance works being carried out. It is agreed
that the offshore project maintenance plan will clearly identify whether or not the
proposed maintenance activities specified within the plan have been assessed in the
Environmental Statement. The Applicant recognises that this agreement does not
discount the fact that additional Marine Licences may be required if maintenance
activities that have not been assessed within the Environmental Statement require to
be carried out.
Development area
3.2.11 It is agreed that the Order Limits, as set out in the Offshore Works Plans (Document
5.1) and defined by the co-ordinates listed therein and referred to in the draft DCO and
draft DMLs, provide a complete and accurate description of the project area.
Details of licensed activities
3.2.12 It is agreed that paragraph 2 of Part 1 of the draft DMLs (at Schedules H to K of the
draft DCO) lists all of the relevant licensed activities as described in Volume 1,
Chapter 3 of the Environmental Statement (Project Description). This agreement is
subject to the inclusion of the following text within paragraph 2(1) of Version 3 of the
draft DCO: “dredging for the purposes of seabed preparation for foundation works
and/or electrical circuit works;”
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3.2.13 It is agreed that paragraph 2 of Part 1 of the draft DMLs (at Schedules H to K of the
draft DCO) lists all of the relevant substances or articles authorised for deposit as
described in Volume 1, Chapter 3 of the Environmental Statement (Project
Description).
3.2.14 It is agreed that paragraph 3 of Part 1 of the draft DMLs (at Schedules H to K of the
draft DCO) provides the appropriate control on maintenance activity and the
circumstances under which further approval is required from the MMO.
Conditions limiting the works
3.2.15 It is agreed that Conditions 1 and 3 of Part 2 of the draft DMLs provide an appropriate
restriction on the type, scale and method of installation of the proposed works as
described in Volume 1, Chapter 3 of the Environmental Statement.
3.2.16 It is agreed that Conditions 1 and 3 of the draft DMLs ensure that the final form of the
development will not exceed the parameters set out in Volume 1, Chapter 3 of the
Environmental Statement and applied in completing the ‘Rochdale Envelope’ worst
case assessments throughout the Environmental Statement.
Conditions relating to marine construction and installation activities (including
notifications & inspections, chemicals, drilling and debris, and deposits)
3.2.17 It is agreed that the ‘plans for remedying failures of aids to navigations’ required under
Condition 5(1)(e) of Schedules H, I, J and K (draft Deemed Marine Licences) would
encompass a short piece of information about how and when the failure of the aids to
navigation would be remedied or alternatively the plan may signpost back to the
relevant part of the Navigation Management Plan required under Condition 10(2)(j)
where it includes such details.
3.2.18 It is agreed that Condition 7 is appropriate to ensure notification to the MMO of
authorised persons engaged in the construction works to allow enforcement of the
conditions of the DMLs.
3.2.19 It is agreed that Conditions 8(1) to 8(4) and 8(11) to 8(12) are acceptable in ensuring
that only chemicals and substances appropriate for use in the marine environment are
used and adequate procedures are followed in carrying out the works to prevent
release into the marine environment.
3.2.20 It is agreed that, Conditions 8(5) to 8(10) and 8(13) ensure that sufficient controls are
in place to ensure that any debris discovered following completion of the works are
dealt with appropriately and that suitable procedures are in place to keep track of
materials used during construction and materials disposed of at the licensed disposal
sites.
3.2.21 It is agreed that Condition 9 provides a sufficient control mechanism for the MMO to be
notified of the full details of any unauthorised deposit, under circumstances of force
majeure.
Conditions relating to pre-construction approvals and documentation
3.2.22 It is agreed that Conditions 10, 11 and 12 of the draft DMLs are appropriate to:
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Ensure the approval of the final form of the development prior to the start of
construction including the number, type, location and dimensions of all wind turbines
and ancillary structures, and the installation or construction methods;



Ensure the final form of the development lies within the limits set by Conditions 1 and 3
of the draft DMLs;



Ensure the approval of the Code of Construction Practice, which will comprise the
construction and monitoring programme, construction method statement, project
environmental management and monitoring plan, scour protection management and
cable armouring plan, marine mammal mitigation protocol (where required), cable
specification and installation plan, written scheme of archaeological investigation,
marine mammal monitoring plan, and offshore project maintenance plan, prior to the
commencement of works and proposed survey and reinstatement plan for Salicornia
forming Annex I habitat;



Control the pre-approval consultation requirements and timescales of the plans required
under Condition 10; and



Ensure pre-construction plans and documents required under Condition 10 are
submitted and approved within appropriate timescales.

3.2.23 It is agreed that, at present the MMO is of the opinion that Conditions 15, 16 and 17
provide for appropriate pre-construction, construction and post construction monitoring
requirements and reporting / notification activity associated with this monitoring.
However, the MMO wishes to note that its opinion may change if new information
comes to light during examination.
3.2.24 It is agreed that the Construction Method Statement required to be submitted under
Condition 10(2)(b) and the MMMP required under Condition 10(2)(e) will include
details of the maximum hammer energy of the offshore piling equipment in line with
the assessment in the Environmental Statement. It is further agreed that Conditions
10(2)(b) and 10(2)(e) provide appropriate controls for restricting maximum hammer
energy and allowing the MMO in consultation with the SNCBs to sign off on the details
of the maximum hammer energy of the offshore piling equipment proposed to be
used..
3.2.25 It is agreed that in light of Condition 19 of the DMLs which requires an offshore
decommissioning plan to be submitted to and approved by the MMO prior to
decommissioning activities being carried out, it is not necessary for the MMO to be
consulted on the onshore decommissioning plan under Requirement 23 of the DCO
given that decommissioning activities cannot be carried out in the intertidal without all
relevant parties having approved the activities under the relevant decommissioning
plan.
Conditions relating to Reporting of agents, contractors and vessels
3.2.26 It is agreed that Condition 13 provides appropriate controls for notification of the use of
agents, contractors and vessels associated with the offshore works.
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Conditions relating to Equipment and operation of vessels engaged in licensed
activities
3.2.27 It is agreed that Condition 14 provides appropriate controls for the use of equipment
and operation of vessels associated with offshore works.
Conditions relating to Amendments to approved details
3.2.28 It is agreed that Condition 18 is appropriate in ensuring that any variations to the
approved plans and programmes are dealt with in the appropriate manner.
Conditions relating to Offshore decommissioning
3.2.29 It is agreed that Condition 19 provides the MMO with an appropriate control
mechanism in relation to decommissioning of the offshore works.
Activities outwith the application
3.2.30 It is agreed that all of the activities set out in Volume 1, Chapter 3 of the Environmental
Statement are authorised by the provisions set out in the draft DMLs contained in
Schedules H to K of the draft DCO (subject to accompanying conditions and limitations
set out in Part 2 of the DMLs).
3.2.31 It is agreed that, where piling works are proposed, an additional application for a
European Protected Species (EPS) Licence may be required to allow for potential
disturbance to marine mammal species.
3.2.32 It is agreed that based on the evidence and the information supplied with the “Offshore
EPS Draft Application” (document reference 12.2) and supporting technical information
as provided within relevant chapters and or annexes of the Environmental Statement,
there appears to be no reason why an EPS Licence would not be granted.
Works Plans
3.2.33 It is agreed that the Intertidal Works Plans (PINS Document Reference 5.3 version 2)
adequately reference Mean Low Water and Mean High Water in Sheet numbers 1 and
4 respectively.

3.3

Fish & Shellfish Resource

3.3.1

It is agreed that the appropriate legislation, planning policies and guidance have been
followed in relation to Volume 2, Chapter 3 Fish and Shellfish Ecology of the ES (Doc
Ref: 7.2.03).

3.3.2

It is agreed that, subject to the response to Items 2.1.5 in Table A1 in relation to brown
crab, the baseline characterisation (as presented in Section 3.5 of the Chapter) is
acceptable and suitable to inform the Fish and Shellfish Ecology assessment.

3.3.3

It is agreed that the scope and methodology of the assessment is acceptable.

3.3.4

It is agreed that, in relation to brown crab, the impact assessment has adequately
assessed the potential worst case effects of the development (both alone and at a
cumulative level) on matters relating to Fish and Shellfish Ecology and that all residual
impacts are acceptable.
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3.3.5

It is agreed that (whilst no formal seasonal restriction is required) in order to minimise
potentially adverse effects on herring spawning in the region, the Applicant will, where
practicable, make efforts to avoid the spawning period for herring during the
installation of the offshore HVAC reactive compensation substations.

3.3.6

It is agreed that the pre-construction plans and documentation and proposed surveys
and monitoring set out in Condition 10, 15 and 17 of the DMLs relevant to Fish and
Shellfish Ecology are appropriate and that all relevant guidelines, as raised by MMO
point 2.1.2 within its Relevant Representation (see Appendix A of this SoCG), will be
considered when completing pre-construction resource assessments.

3.4

Commercial Fisheries

3.4.1

It is agreed that the appropriate legislation, planning policies and guidance have been
followed in relation to Volume 2, Chapter 6 Commercial Fisheries of the ES (Doc Ref:
7.2.06).

3.4.2

It is agreed that the baseline characterisation (as presented in Section 6.5 of the
Chapter) is acceptable and suitable to inform the Commercial Fisheries assessment
and based on the best available data at the time of writing/submission of the
Application for Development Consent. It is agreed that all data presented has been
informed by consultation with fisheries stakeholders and that all data limitations have
been adequately acknowledged.

3.4.3

It is agreed that the scope and methodology of the assessment is acceptable.

3.4.4

It is agreed that the impact assessment has adequately assessed the potential worst
case effects of the development (both alone and at a cumulative level) on matters
relating to Commercial Fisheries and that all residual impacts are acceptable.

3.4.5

It is agreed that the requirement for a Fisheries Liaison Officer to be appointed as set
out in Condition 10 of the DMLs is an appropriate and sufficient control in relation to
Commercial Fisheries.

3.5

Benthic Ecology (subtidal and intertidal)

3.5.1

It is agreed that the appropriate legislation, planning policies and guidance have been
followed in relation to Volume 2, Chapter 2 Benthic Subtidal and Intertidal Ecology of
the ES (Doc Ref: 7.2.02).

3.5.2

It is agreed that the characterisation (as presented in Section 2.5 of the Chapter) is
acceptable and suitable to inform the Benthic Ecology assessment. Based on the
clarification provided in response to MMO point 2.2.1 as raised within its Relevant
Representation (see Appendix A of this SoCG), it is agreed that the benthic grab and
seabed video survey array was appropriate for the purposes of characterisation and
although temporal variability was not specifically investigated, it is agreed that this was
not necessary to inform the characterisation but would be considered, where
appropriate, as part of any future monitoring strategy.
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3.5.3

It is agreed that the benthic surveys undertaken were appropriate to enable a robust
characterisation of benthic ecology receptors within the study area. Based on the
clarification provided in response to MMO point 2.2.2 as raised within its Relevant
Representation (see Appendix A of this SoCG), it is also agreed that all subtidal and
intertidal benthic surveys were undertaken in line with appropriate guidance
documents (e.g., Cefas, 2002; Cefas et al., 2004; Ware and Kenny, 2011 for grab and
trawl surveys and the JNCC Marine Monitoring Handbook (Davies et al., 2001) for
drop down video and intertidal surveys) and were agreed in advance with the MMO
and their advisors (Natural England, JNCC and Cefas).

3.5.4

It is agreed that the impact assessment has adequately assessed the potential worst
case effects of the development (both alone and at a cumulative level) on matters
relating to Benthic Ecology and that all residual impacts are acceptable. Based on the
clarification provided in response to MMO point 2.2.3 as raised within its Relevant
Representation (see Appendix A of this SoCG), it is agreed that all potential effects on
benthic ecology associated with the introduction of hard substrates (beneficial and
adverse) have been adequately assessed in paragraphs 2.6.153 to 2.6.155 of Chapter
2 of the Environmental Statement.

3.5.5

Based on the clarification provided in response to MMO point 2.2.5 as raised within its
Relevant Representation (see Appendix A of this SoCG), it is agreed that it is
appropriate to consider the deposition of coarse granular material associated with
seabed preparation and drilling as temporary habitat loss and that this impact has
been adequately assessed in paragraph 2.6.28 of Chapter 2.

3.5.6

It is agreed that, as outlined Table 2.18 of Chapter 2 and Volume 4, Annex 4.5.5:
Enhancement, Mitigation and Monitoring Commitments of the Environmental
Statement, a Code of Construction Practice (CoCP) will be submitted to the MMO prior
to construction and will include measures to minimise the accidental release of
pollutants and designated areas for refuelling where spillages can be easily contained.

3.5.7

It is agreed that the pre-construction plans and documentation and proposed surveys
and monitoring set out in Condition 10, 15 and 17 of the DMLs relevant to Benthic
Ecology are appropriate.

3.6

Dredging and Disposal

3.6.1

It is agreed that the material to be deposited within the sites will largely be sand,
slightly gravelly sand, gravelly sand and sandy gravel.

3.6.2

It is agreed that the levels of contaminants are within parameters acceptable for sea
disposal.

3.6.3

It is agreed that the Site Characterisation Report is sufficient at this stage to permit the
disposal of material of natural origin and/or dredged material produced during cable
laying preparation works at disposal site references HU209 (Disposal Area 2A),
HU210 (Disposal Area 2B) and HU211 (Subzone 2) and for disposal at these sites to
be permitted by the DMLs.
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4

MATTERS SUBJECT TO ONGOING DISCUSSION

4.1.1

The following paragraphs summarise those matters identified by the MMO in their
Relevant Representation that remain under discussion. A full consultation log on
these and other now agreed matters is provided in Appendix A of this SoCG. It is
agreed that Appendix A accurately sets out the status of discussions between the
MMO and the Applicant.

4.1.2

The DCO:
 Requirement 21 and the wording relating to co-operation and co-ordination;

4.1.3

The DMLs:
 Paragraph 2(1) of Part 1 of the DMLS and the wording relating to co-operation and
co-ordination;

4.1.4

Matters relating to Marine Processes.

4.1.5

Offshore Works Plans:
 Apportioning between Breesea and Optimus within the Zone.
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5

MATTERS NOT AGREED

5.1.1

There are no matters of disagreement between the parties at this time.
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APPENDIX A: TABLE A1: STATUS OF DISCUSSIONS RELATING TO MATTERS RAISED BY THE MMO WITHIN
THEIR RELEVANT REPRESENTATION
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Item

MMO Relevant Representation

Follow up discussion

Status

Action / Notes

‘Interpretation’ (page 8): “Maintain” is defined as:

SMW response:

Agreed

‘unless otherwise provided for, includes inspect, repair,
adjust, alter, remove, reconstruct and replace any of the
authorised development, and any derivative of “maintain”
shall be construed accordingly’

On a call on 16th April the MMO confirmed that they were
fairly comfortable (not quite 100% comfortable yet) with
the definition of maintain based on the explanation given
i.e. that Condition 10(2)(i) of the DMLs includes a
requirement to submit an offshore project maintenance
plan to the MMO at least four months prior to
commencement of the operation of the licensed activities
which will require review and resubmission every three
years during the operational phase. This plan will set out
the maintenance activities to be carried out and will cover
all licensable maintenance activities (even if they did not
require to be assessed in the ES) therefore the MMO will
be given the opportunity to approve the proposed
maintenance activities prior to the maintenance works
being carried out. It was agreed that SMW would include
some text in the SoCG to explain this in plain English.

Include as an agreed
statement in SoCG
with plain English
explanation. Include
MMO caveat that
additional ML may be
necessary if
maintenance activities
which require to be
assessed under the
EIA regulations are
required to be carried
out that but which
were not assessed in
ES.

The DCO
1.1.1

The above definition is augmented by Article 7 ‘Maintenance
of the authorised project’ which states:
‘(1) Subject to the other terms of this Order, the undertaker
may at any time maintain the authorised project, except to
the extent that this Order or an agreement made under this
Order, provides otherwise. No maintenance works whose
likely effects on the environment require to be assessed in
accordance with the EIA Regulations and are not assessed in
the environmental statement shall take effect, unless
otherwise approved by the MMO or the relevant planning
authority.
(2) Where the MMO or relevant planning authority’s approval
is required under paragraph (1), such consent must only be
given in relation to immaterial changes where it has been
demonstrated to the satisfaction of the MMO or the relevant
planning authority that the approval sought is unlikely to give
rise to any materially new or materially different
environmental effects from those assessed in the
environmental statement.’

The MMO raised an issue with the above definition in its
formal pre-application response to this project submitted
under Section 42 of the Planning Act 2008 (‘the 2008 Act),
dated 30 July 2014. In this response, the MMO requested the
removal of ‘and further includes’ from the definition. This has

MMO response:
The MMO confirmed that they are content with the
principle of this approach noting that it is in line with the
approach agreed for Project one. The MMO confirmed
that they are content that the controls in the DCO/DMLs
will ensure that a maintenance plan will be established
post-consent but prior to maintenance activities being
carried out, however they expressed concern about the
level of detail noting that they will want the plan to be fully
comprehensive. They also noted that if the plan proposes
maintenance activities which require to have been
assessed in the ES but which have not been assessed
then a separate ML may be required and this will be
determined on a case by case basis.
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Item

MMO Relevant Representation

Follow up discussion

Status

Action / Notes

SMW response:

Agreed

No action required

now been amended by the Applicant. However, the MMO
also notes that ‘to the extent assessed in the environmental
statement’ has also been removed from the end of the
definition. It is assumed that the Applicant’s reasoning here is
that the definition of maintain, when read in conjunction with
Article 7, has the same effect.
Article 7 excludes maintenance activities likely to have a
significant effect on the environment that are not assessed in
the ES. However, all licensable activities under the 2009 Act
do not necessarily require assessment under the Marine
Works (Environmental Impact Regulations) 2007 (as
amended) (‘the 2007 Regulations’). Therefore, activities
which are considered licensable under the 2009 Act but are
not Annex 1 or Annex 2 projects under the 2007 Regulations
will require a separate marine licence from the MMO.
In order to clarify this issue the MMO suggests that a
schedule of maintenance activities is produced, before the
close of examination of the application that clearly indicates
all types of proposed maintenance and whether or not it is
assessed in the ES.
1.1.2

‘Interpretation’ (page 8): The definition of “undertaker”
includes Subsection (c) which refers to ‘shared works’. It is
unclear from the text as to what exactly the shared works will
be and how the MMO would be able to enforce against
activities under shared ownership.

Shared works are defined in the interpretation section of
the DCO as meaning Work No. 10. Work No. 10 is
improvements to the verge, highway and private access
road running north from Chase Hill Road between the
junction with Haven Road in the east and Eastfield Road
in the west. These works are onshore near the substation
site and are therefore of no relevance to the MMO.
MMO Response:
MMO acknowledged and accepted response.
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Item

MMO Relevant Representation

1.1.3

Follow up discussion

Status

Action / Notes

SMW Response:

Agreed

No action required

Agreed

No action

Under
discussion

Parties to defer and
discuss potential
mechanisms for
addressing this issue
and preferred
approaches. SMW to
provide clarification
response.

The definition of "undertaker" refers to Optimus and
Breesea which are defined terms themselves in the
interpretation section of the DCO. The definitions of
"Optimus" and "Breesea" already include the full name of
the companies and company numbers etc. so there is no
need to add company numbers etc. in the definition of
"undertaker" as well.
‘Interpretation’ (page 8): the MMO would welcome the full
company name and associated registration number
incorporated in to the definition of “undertaker”.

MMO acknowledged and accepted response.
SMW Response:

1.1.4
‘Requirement 11’ (page 41) states that no works seaward of
Mean High Water Springs (MHWS) must commence until a
decommissioning programme is submitted to the Secretary of
State for approval. However, the reference to MHWS is
incorrect. Reference should be made to Mean Low Water
Mark (MLWM) as defined by Section 105 (10) of the Energy
Act 2004 (as amended).
1.1.5

MMO Response:

‘Requirement 21’ (page 44) - the MMO welcomes the
inclusion of the wording within the DCO as a mechanism to
secure intra-project co-operation and co- ordination of
information between the two named undertakers, Breesea
Limited and Optimus Wind Limited. The detail included within
the requirement is appropriate and will ensure that the views
of the dormant undertaker are fed in to the MMO’s decisionmaking process prior to post-consent document sign- off.
However, the MMO retains concerns that the scope of the
requirement does not extend far enough. As depicted in
Offshore Work Plan reference (UK06-060700-Drw-0002) the
proposed export cable corridor significantly overlaps with the
proposed array site of Hornsea Project 1. The potential

This has been addressed in Version 2 of the DCO.
MMO Response:
MMO acknowledged response and confirmed that this
should close out the issue subject to MMO carrying out a
cross check once errata is available on PINS website.

SMW Response:
P1 and P2 are separate projects which are subject to
separate consents and any sort of cross co-operation is
difficult to achieve as P1 has already been consented
without any such requirement and therefore any
requirement in the P2 DCO would not be enforceable
against P1. Co-operation between the parties will be by
way of commercial agreements. The MMO will get the
opportunity to sign off on all pre-construction plans for
both P1 and P2 and will therefore be able to approve
plans in the knowledge of what has already been
approved.
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Item

MMO Relevant Representation

Follow up discussion

construction, operation and maintenance activities by the two
named undertakers of Hornsea Project 2 could have both
logistical and environmental implications for the three
undertakers referenced in Hornsea Project 1 DCO.

MMO Response:

The MMO therefore recommends that requirement 21 is
extended to include co-operation and co-ordination with
Hornsea Project 1. The MMO would welcome discussions
with the Applicant in order to secure appropriate wording for
the next draft of the DCO.

‘Requirement 23’ (page 45) - states that ‘an onshore
decommissioning plan must be submitted in writing to the
local planning authority for its approval’. It is unclear what is
meant by ‘onshore’. Considering that the remit of the
decommissioning plan, as advised in paragraph 1.1.4 above,
is up to MLWM and the MMO’s regulatory jurisdiction is to
MHWS, any decommissioning plan that spans the intertidal
area should be consulted upon with the MMO.

Action / Notes

Agreed

See paragraph 3.2.24
of SoCG

The MMO noted that it is possible to vary existing
DCO/DMLs therefore it may be possible to achieve cooperation by including a condition in both parties'
consents although accepted that this may not be SMW's
preferred option. MMO acknowledged that there will be
commercial agreements between parties which may aid
this issue. The MMO are happy for SMW to go away and
consider mechanisms that will be acceptable to SMW
whilst also providing MMO with necessary comfort on this
point.
SMW Response:

1.1.6

Status

The MMO will get to approve decommissioning activities
up to MHWS under Condition 19 of the DMLs which
requires an offshore decommissioning plan to be
submitted to and approved by the MMO prior to
decommissioning activities being carried out. The MMO
have not been included as a consultee in relation to the
onshore decommissioning plan as this would result in
duplication given that the MMO will already have
approved any intertidal decommissioning activities under
Condition 19 of the DMLs. Since decommissioning
activities carried out in the intertidal area will have to
comply with the agreed offshore decommissioning plans,
no activities other than those approved by the MMO under
Condition 19 can be carried out, whether or not they are
permitted by the onshore decommissioning plan.
MMO Response:
MMO initially concerned about which approval trumps
which approval but following further explanation from
SMW noted that no decommissioning activities can be
carried out in the intertidal without all relevant parties
having agreed under the relevant plans.
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Item

MMO Relevant Representation

Follow up discussion

Status

Action / Notes

SMW Response:

Agreed
(subject to
cross check
when
Version 3
of the DCO
is
submitted
to PINS)

The Applicant
proposes to amend the
reference to “dredging”
in paragraph 2(1) of
the DMLs in version 3
of the draft DCO to
state: “dredging for the
purposes of seabed
preparation for
foundation works
and/or electrical circuit
works;”

The DMLS
1.2.1

Dredging is listed as a licensed activity in paragraph 2(1)
of Part 1 of the DMLs. Paragraph 2(2) goes on to say that
such activities are authorised in relation to the
construction, maintenance and operation of the works
specified in that paragraph. Each of the DMLs requires
various pre-construction plans to be submitted to the
MMO for approval prior to the commencement of the
licensed activities, and prior to the commencement of
operation in the case of maintenance activities. Any
dredging activities proposed to be carried out will
therefore be specified in the relevant pre-construction
plans (i.e. construction method statement and cable
specification and installation plan) in appropriate detail
and the MMO will be given the opportunity to consider this
detail when approving the plan. The Applicant is therefore
of the view that there are sufficient controls in place to
ensure that the details of any dredging activities to be
carried out will be provided to the MMO for approval prior
to any dredging being carried out.
MMO Response:

‘Condition 2(1)’ (page 69) - lists the licensable activities
permitted under each DML. Dredging is listed but it does not
specify the type or purpose of this activity. It is assumed that
this refers to dredging in preparation of the seabed prior to
the installation of turbine foundations or cables. Additional
text should be added for clarity.

The MMO retains concerns that the types/reasons for
dredging are not listed as they are in all other activities.
The MMO would expect this level of detail in a marine
licence as this is fundamental to the consent. The MMO
appreciate that this will be further refined by the preconstruction plans but the purpose of dredging should still
be stated in the DML.
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Item

MMO Relevant Representation

1.2.2

‘Condition 2(1)(e) and (f)’ (page 69) - currently states the total
amount to be disposed for each work number but does not
give a total maximum for each designated disposal site as
shared across multiple DMLs. The current wording permits a
disposal amount that exceeds the maximum amount of
material assessed in the ES. This should be addressed to
ensure that the total cumulative amounts for all DMLs for
each disposal site do not exceed the upper limits assessed in
the site characterisation report submitted with the application.
In addition, all designated disposal sites should be named.

1.2.3

The following condition should be included into the DMLs to
ensure that the disposal sites are closed in line with OSPAR
recording requirements:
‘The licence holder must notify the MMO within 48 hours of
the completion of the final authorised disposal at disposal site
XX.’
The Applicant has agreed to make this amendment. The
MMO will review the next version of the DCO to ensure that
the update has been made.

1.2.4

In its Section 42 response, dated 30 July 2014, the MMO
raised concerns that many of the conditions under
‘Navigational practice, safety and emergency response’,
‘Notifications and inspections’ and ‘Aids to navigation’ do not
meet the MMO’s tests for conditions (precise, enforceable,
related, necessary, and reasonable). This issue has been
raised on many similar offshore wind farm projects. The
MMO has recently agreed a set of standard conditions with
the navigation authorities (Maritime and Coastguard Agency
and Trinity House) that cover aids to navigation, notifications
and inspections, pre-construction plans and documentation
and colouring of structures. These conditions have been
provided to the Applicant to facilitate discussions on the
wording of these conditions within the DMLs. The Applicant

Follow up discussion

Status

Action / Notes

Agreed

No action

Agreed

No action

Agreed

Agreement on
Standard Navigation
Conditions has been
made with TH, MCA
and MMO regarding
navigation conditions
for the Project. See
paragraph 3.2.17 to
3.2.21 of SoCG and
Standard Navigation
Conditions
Signposting
Document.

SMW Response:
This has been addressed in Version 2 of the DCO.
MMO Response:
MMO acknowledged response and confirmed that this
should close out the issue subject to MMO carrying out a
cross check once errata is available on PINS website.

SMW Response:
This has been addressed in Version 2 of the DCO.
MMO Response:
MMO acknowledged response and confirmed that this
should close out the issue subject to MMO carrying out a
cross check once errata is available on PINS website.

SMW Response:
SMW have received the standard navigation conditions
from the MMO and having reviewed the conditions notes
that the objectives of the majority of the conditions are
already achieved by the conditions presently contained
within the DMLs. Given that the Project Two DCO is at a
fairly advanced stage in that it has been subject to various
stages of consultation, and a number of the conditions
and requirements are the culmination of lengthy
discussions with stakeholders, SMW is reluctant to copy
the standard conditions verbatim into the DMLs since the
specific drafting in the DMLs is often as such for a reason
(i.e. due to a defined term in the DCO or DMLs or
following agreement with a stakeholder). In order to assist
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Item

MMO Relevant Representation

Follow up discussion

has proposed to produce a signposting document to indicate
which conditions it intends to adopt, any suggested drafting
changes and rationale behind the proposed changes. The
MMO is content with this approach and intends to work with
the Applicant to refine these through the Statement of
Common Ground (SOCG).

the MMO, THLS and the MCA in considering the DCO
and DMLs with a view to reaching agreement on the
navigation conditions contained within the DMLs, SMW
have drafted a signposting document for the
MMO/THLS/MCA to show how/where the standard
conditions are already dealt with in the DCO and what
amendments SMW propose to make to the DCO to take
on board conditions that are not already covered.

Status

Action / Notes

Agreed

Agreement on
Standard Navigation
Conditions has been
made with TH, MCA
and MMO regarding
Condition 7 (see
Standard Navigation
Signposting
Document).

Agreed
(subject to
cross check
when
Version 3
of the DCO

SMW have agreed to
amend Condition 8(8)
of Version 3 of the
DCO as set out below
so that the undertaker
is responsible for

MMO Response:
Acknowledge this approach and have engaged with SMW,
MCA and TH to review and approve the signposting
document.
SMW Response:

1.2.5

‘Condition 7(10)(a)’ (page 74) – currently states ‘the UK
Hydrographic Office of commencement (within two weeks),
progress and completion of the authorised scheme….’. It is
unclear how often notification to the UKHO will be during
‘progress’ of the authorised scheme will be.
1.2.6

‘Condition 8(8)’ (page 75) – currently states ‘In the event that
the MMO becomes aware that any of the materials on the
audit sheet cannot be accounted for…’. It is the opinion of the
MMO that the onus should be on the undertaker to inform the
MMO of any missing items on the audit sheet, where known.
This condition should be amended to reflect this.

This is standard DML wording that appears in the
standard navigation conditions referred to above. It is
expected that the notifications will be issued at a
frequency agreed with UKHO. The construction and
monitoring programme required under Condition 10(2)(a)
will provide details on any agreed actions. In addition
SMW is considering the inclusion of a condition requiring
a navigational management plan to be submitted, in
accordance with the standard navigation conditions, and it
may be that these details could be included in such a
plan.
MMO Response:
Acknowledged and await more information.

SMW Response:
This is a very standard condition appearing in almost all
offshore wind farm DMLs granted to date however SMW
is willing to discuss this condition further with the MMO to
see if a pragmatic approach can be adopted to address
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MMO Relevant Representation
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Status

Action / Notes

concerns

is
submitted
to PINS)

notifying the MMO if it
becomes aware of
materials that cannot
be accounted for:

MMO Response:
The MMO's objective is to ensure that the conditions are
drafted in such a way so that anything that is dropped or
left on the seabed is accounted for and dealt with
accordingly. The MMO wants to ensure that there are no
gaps in the conditions that could result in items being
dropped or left on the seabed and not accounted for.

(8) In the event that
the undertaker MMO
becomes aware that
any of the materials on
the audit sheet cannot
be accounted for it
shall must notify the
MMO within five days
of becoming aware
and the MMO may
require the undertaker
to carry out a side
scan sonar survey to
plot all obstructions
across the Wind Farm
Area where
construction works and
related activities have
been carried out under
this licence. Local
fishermen shall be
invited to send a
representative to be
present during the
survey. Any new
obstructions that the
MMO believes to be
associated with the
authorised scheme
shall be removed at
the undertaker's
expense, where
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MMO Relevant Representation
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Status

Action / Notes
practicable.
This proposed
amendment was
agreed between the
Applicant and the
MMO on a call on
25.06.2015 and the
MMO confirmed that
this change removes
the need for a 100%
post-construction
debris survey as
suggested by the
MMO at 1.2.10.

1.2.7

There is no protocol for reporting spillages or pollution
incidents in the DMLs. The MMO strongly recommends that
the DMLs include such a condition. In recent discussions, the
Applicant has agreed to amend the pre-construction plans
and documents section to list this as a requirement of the
marine pollution contingency plan under condition 10(c)(i).
The MMO is content with this approach.

SMW Response:

‘Condition 15(2)(a)’ (page 80) – it is unclear what the
objective(s) of a high resolution swath bathymetric and side
scan sonar survey are. It would assist the MMO if clarity was
provided.

No action.

Agreed

No action

This has been addressed in Version 2 of the DCO.
MMO Response:
MMO acknowledged response and confirmed that this
should close out the issue subject to MMO carrying out a
cross check once errata is available on PINS website.
SMW Response:

1.2.8

Agreed

Purpose of pre (and post) construction bathymetric/side
scan sonar surveys are described in Chapter 7: Shipping
and Navigation Environmental Statement Chapter, Table
7.14 and also in Annex 4.5.5: Enhancement, Mitigation
and Monitoring Commitments, Table 1.6. The objective of
the survey is to mitigate against shipping and navigation
effects and will be used to confirm cable burial, the
location of the cable/scour protection used and the depth
of navigable waters once infrastructure has been installed.
Outcome
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Status

Action / Notes

Agreed
(subject to
cross check
when
Version 3
of the DCO
is
submitted
to PINS)

SMW have agreed to
amend Conditions 15
and 17 of Version 3 of
the DCO to include
reference to an
"appropriate buffer".

Agreed
(subject to
cross check
when
Version 3
of the DCO
is
submitted
to PINS)

During a call on
25.06.2015 the MMO
confirmed that this
issue can now be
closed out in light of
proposed amendment
to Condition 8(8)
detailed above at
1.2.6.

MMO to review objective and confirm approach is
acceptable.

SMW Response:

1.2.9

When designing monitoring surveys it is fairly standard to
include a number of reference sites located outside the
area of impact so that any effects can be picked up and
separated from natural variability. This will be included as
part of the construction and monitoring programme which
will be submitted to the MMO for approval prior to the
commencement of the works. In relation to buffers, the
appropriate buffer area may vary depending on the survey
type and the objectives of the survey. Again, this will be
picked up in the construction and monitoring programme.
MMO Response:
‘Condition 15(2)(c) and 17(2)(c)’ (page 80 and 81) - it is noted
that these conditions state that surveys will be undertaken in
the parts of the wind farm area where construction is
proposed or has been undertaken. It should be
acknowledged that in order to inform an effective
environmental monitoring survey design, the use of buffers or
reference areas may also be required.
1.2.10

In its Section 42 response, dated 30 July 2014, the MMO
recommended that the requirement for a 100% postconstruction debris survey was inserted into the DMLs. This
survey would help to ensure that no debris is left on the
seabed following completion of the construction works. The
Applicant has stated that it is content under the current
Conditions 6 to 8 that the MMO will be able to check whether
any items are missing through reviews of the audit sheets.
Should any items be identified as missing then the MMO can
instruct the undertaker to carry out side scan sonar surveys
to locate the item(s). The MMO retains concerns about this

Rather than specifying a particular buffer in relation to
each specific survey, it may be sensible to amend
Condition 15(1) to include reference to an "appropriate
buffer" and delete specific references to buffers in
Condition 15(2).

SMW Response:
Condition 8(5) requires any debris (the definition of which
covers dropped objects) to be removed and in the event
that such debris cannot practicably be removed, for a
notification to be made to the MMO, Trinity House and the
MCA. Conditions 8(6) and (7) require an audit sheet to be
submitted to and agreed with the MMO and maintained
through the construction period with any changes reported
to the MMO. There is therefore a mechanism to remove
any debris and to keep track of all kit offshore and in the
event that any kit is missing from the audit sheet, the
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Item

MMO Relevant Representation

Follow up discussion

approach because it relies entirely on the audit sheets and
does not account for items that may not be accounted for
through malfunction, such as a dropped dredging head
during sea bed preparation works. Furthermore, there does
not appear to be a condition for the reporting of dropped
objects in any of the DMLs.

MMO can require a side scan sonar survey to be carried
out to plot all obstructions across the areas where
construction works have been carried out. It is therefore
SMW's view that there is no need for a separate debris
survey condition to be included in the DMLs.

Status

Action / Notes

Agreed

See Paragraph 3.2.16
of the SoCG.

MMO Response:
See response in 1.2.6
SMW Response:

1.2.11

The Applicant requested clarification from MMO regarding
the specific need for the inclusion of this, especially given
that it is not standard practice to include this level of detail
on the face of the DMLs.
If underwater noise is the concern then the Applicant
notes that the DMLs contain a construction noise
condition (Condition 16) and the requirement to submit a
Construction Method Statement and MMMP under
Condition 10(2)(b) and (e) respectively which will provide
details of the equipment to be used during construction.
The hammer energy will therefore be specified in the CMS
and MMMP and the maximum noise levels would be as
assessed in the ES.

The ES assesses the upper limit for hammer energies to be
used for offshore piling. This proposed maximum hammer
energy should be inserted in to Part 2 of the DMLs to ensure
that this restriction is included as a fixed parameter.

In addition a restriction in the DCO on the hammer energy
would mean that in the event larger hammers are
developed and are available at the time of construction for
the Project then these would not be available to be utilised
by the Applicant (even if they are able to demonstrate
noise levels would not be increased from that assessed
within the ES). A factor which could affect the
construction programme of the project due to lack of
appropriate technology on the market.
MMO Response:
Underwater Noise and the propagation and received
levels of noise by marine mammals are the concerns.
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Status

Action / Notes

Agreed

No action required

MMO will revert to noise specialists for further thought and
feedback to SMW once reviewed.

Fish & Shellfish Resource and Commercial Fisheries
SMW Response:

2.1.1

Document 7.2.03, general - the assessment demonstrates
both evidence of herring spawning (Autumn otter trawl data)
and suitable spawning habitat within Subzone 2. The noise
modelling, Figure 3.16 (page 3-115), demonstrates that noise
contours for herring from piling events in the wind farm array
site will not overlap with known spawning areas, while piling
of the HVAC offshore substation within the cable route
overlaps with a known spawning area. The MMO
recommends that the impact to the herring spawning area is
mitigated through the adoption of temporal restrictions for
peak spawning periods or the use of alternative construction
methods which emit less noise.

As detailed in paragraph 3.6.131 of Volume 2, Chapter 3:
Fish and Shellfish Ecology of the ES (Doc. Ref. No. 7.2.3),
there is overlap between the noise contours associated
with the HVAC reactive compensation substation and the
herring spawning grounds mapped using data from the
IHLS. This was estimated at a 7% overlap of an area
where spawning was recorded by the IHLS only
occasionally (i.e., one in 12 years), with no predicted
effects on the core herring spawning habitats off
Flamborough Head. Due to the nature of the HVAC
reactive compensation substation piling operations (i.e., a
small number of piles being installed for two foundations),
this will represent an impact of extremely short duration
(i.e., up to eight days) and therefore effects on the Banks
herring spawning stock from this installation are likely to
be extremely limited.
SMW does not intend to include a seasonal restriction for
installation of the HVAC reactive substation foundation as
a licence condition in the deemed Marine Licence but in
order to minimise potentially adverse effects on herring
spawning in the region, where practicable SMW will
consider the timing of the spawning period for herring
during the programme for the installation of the HVAC
substation. The final details of construction timings will be
set out in the Construction and Monitoring Programme, to
be submitted to the MMO for approval at least 4 months
prior to construction.
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Status

Action / Notes

Agreed

No action required

Agreed

No action required

MMO Response:
Acknowledged statement and agreed to be included in
SoCG
2.1.2

Condition 15(2)(d), Schedules I and K, - the MMO
recommends that when undertaking resource assessments
the methodologies outlined in the below papers are utilised:
Latto, P. L., Reach, I.S., Alexander, D., Armstrong, S.,
Backstrom, J., Beagley, E., Murphy, K., Piper, R. and
Seiderer, L.J. (2013). Screening Spatial Interactions between
Marine Aggregate Application Areas and Sandeel Habitat. A
Method Statement produced for the British Marine
Aggregates Producers Association.
Reach, I.S., Latto, P., Alexander, D., Armstrong, S.,
Backstrom, J., Beagley, E., Murphy, K., Piper, R. and
Seiderer, L.J. (2013). Screening Spatial Interactions between
Marine Aggregate Application Areas and Atlantic Herring
Potential Spawning Areas. A Method Statement produced for
the British Marine Aggregates Producers Association.

SMW Response:
Comment is acknowledged. These guidelines will be
considered when completing the pre construction
resource assessments.
MMO Response:
Acknowledged and agreed statement can be drafted into
SoCG
SMW Response:

2.1.3
Document 7.2.06, general - limitations relating to the landings
data has not been acknowledged. The Monthly Shellfish
Activity Returns (MSARs) under the Shellfish Entitlement
Scheme was introduced in 2004 (although data was not
formally incorporated into the MMO landings statistics until
2006). Subsequently, in 2009, the predecessor to the MMO
(Marine and Fisheries Agency) reverted to solely using
buyers and sellers data. Any dataset spanning these years
should be considered with care as significant changes at
these times may be an artefact of the data recording
procedure. Data prior to the introduction of these schemes
may underestimate the true level of activity in the under 10m
fleet. These limitations should be acknowledged and made
available to interested parties.

The limitations associated with all data sources used to
inform the baseline are detailed in paragraph 6.5.67 of the
Commercial Fisheries ES chapter, with limitations in
relation to landings data discussed in paragraph 6.5.9,
VMS data in paragraph 6.5.12 and surveillance data in
paragraph 6.5.15. It is correct that the specific data
limitation mentioned by the MMO is not explicitly referred
to in the text, however in the MMO's own Scoping Opinion
response of November 2012 (see p.6-11, table 6-4) they
advise that this data source should be used. All data
presented in the Commercial Fisheries Environmental
Statement chapter and Technical Report have also been
informed by consultation with fisheries stakeholders
during the assessment process to ensure the data
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Agreed

No action required

Agreed

See paragraph 3.3.2
and 3.3.4 of the SoCG

collected and presented are appropriate for the purposes
of the impact assessment.
As the data presented form only part of the evidence base
(with consultation also contributing significantly to the
baseline characterisation), the limitations identified are not
considered to significantly affect the certainty/predictability
of the impact assessments in Section 6.6.
MMO Response:
Acknowledged and agreed that a statement to be agreed
in the SoCG that the issue is acknowledged by SMW and
clarify that assessment has been carried out appropriately
and that the outcome of the ES is not affected.
SMW Response:

2.1.4

At the time of producing the Project Two ES, the most up
to date data that was provided by the MMO (following a
data request in 2013) was for 2012. Later in 2014 (around
October/November 2014 - after deadlines for chapter
submission), data from 2013 would have been available
from MMO. An additional year's data is not expected to
change the findings of the impact assessment, unless a
significant change to fishing patterns is noted.
Document 7.2.06, general - the most recent available
landings and Vessel Monitoring System (VMS) data should
be provided to give a more up-to-date picture of commercial
fishing effort in the region by the International Council for the
Exploration of the Sea (ICES) rectangles.
2.1.5

Document 7.5.3.1, Figure 3.6 - identifies that Hornsea Project
2 overlaps with important brown crab overwintering grounds.
It is stated that the area of habitat affected is a small
proportion of the available habitat, however, the suitability of
the habitat is not discussed. The MMO recommends that this
is provided to ensure clarity on this issue.

MMO Response:
MMO content that 2013 data does not need to be
included. Best available data was used at time of ES.
SMW Response:
Spawning/overwintering grounds not previously mapped
for brown crab. Due to the presence of crab (including
berried crab) across the export cable route, the
importance of the area for potting and evidence of
spawning, it has been assumed that overwintering
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grounds occur. It was assumed that the soft sediments
(particularly sandy sediments) along the export cable
route would be suitable for overwintering crab, although
these areas have not been mapped as no specific
guidance or studies exist on preferred sediment types for
overwintering crab. This is in contrast to the many
published studies/guidelines on herring and sandeel
sediment preferences. Due to the lack of such information
on preferred sediment types for overwintering crab, it
would be inappropriate to undertake a habitat suitability
assessment for this species. It was therefore necessary to
undertake a more qualitative impact assessment.

MMO Response:
SMW requested any new literature references that are
available however, MMO unaware at this time.
Reference provided by Cefas; Lawler, A et al (2007) North
East Coast Crab Biology Final Report. Cefas.
(http://www.cefas.defra.gov.uk/media/117575/fsp200708n
ecoastcrabfinalreport.pdf)

SMW Response:
The Lawler et al. (2007) report provided by Cefas has
been reviewed and SMW notes that it provides evidence
to suggest that brown crabs in the fishery off the north
east coast of the UK (from the river Tyne to Druridge Bay)
appear to be restricted to offshore areas with some areas
of sand, as opposed to rocky inshore grounds. The report
outlines that although rougher ground provides suitable
features for refuge, it is thought that female crabs require
a soft substratum at spawning time to enable a hollow to
be excavated to temporarily retain eggs until they become
attached
to
the
pleopods.
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The findings of this report therefore provide empirical data
to support the text presented in paragraphs 3.5.47 and
3.6.54 of the Fish and Shellfish ES chapter relating to
overwintering crabs and likely sediment preferences. The
report's findings also support the precautionary
assumption made in the Fish and Shellfish ES chapter
that the predominantly soft sediments (particularly sandy
sediments) along the export cable route (as outlined in
Annex 5.2.1: Benthic Subtidal and Intertidal Ecology),
including those that coincide with the mapped crab
spawning habitat (Figure 3.60 of the Fish and Shellfish ES
chapter), are likely to represent suitable habitat for
overwintering
crab.
SMW remains confident however that, although suitable
crab spawning habitat exists along the export cable route,
the proportion of the crab spawning habitat which will be
affected by export cable installation activities will be highly
spatially localised (i.e., up to eight corridors of 10 m width
within the export cable route corridor) and will therefore
affect a very small proportion of soft sediment habitats in
the context of the available habitat in the southern North
Sea fish and shellfish study area. As such, SMW is
confident that the Lawler et al (2007) report does not
change the conclusion that no significant effects on
overwintering crabs are predicted to result from cable
installation.
SMW Response:

2.1.6

Document 7.2.06, Figure 6.5 - shows minimal potting in the
area immediately north of the North Norfolk coast. However,
these figures appear to be low compared to the numbers of
fishing vessels believed to be potting for crabs and lobsters in
this region. This should be reviewed and further evidence
provided.

Surveillance data is presented as an additional data
source in an attempt to capture information not captured
in VMS data, i.e. below 15m. As para 6.5.15 notes, we
recognise that there are limitations with these data, in
particular: Surveillance data present a snapshot of activity
in an area and it cannot be assumed that if no vessels
have been sighted then no fishing takes place.
Recognising these data limitations, consultation has taken
place with representatives of potting activity along the
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Agreed

See paragraph 3.5.2 of
SoCG.

coast to provide the further evidence suggested.
It is not expected that this would affect the overall
conclusion to the impact assessment, particularly as
effects of P2 on potters will primarily be focused along the
export cable route, some distance from the north Norfolk
coast.

MMO Response:
Acknowledged and provided clarification noted in SoCG
agreed statement can be made.

Benthic Ecology
SMW Response:

2.2.1

Documents 7.2.02 and 7.5.2.1, general - there is no mention
of the use of guidance documents for underwater imaging
within either report. It is expected that the Mapping European
Seabed Habitats (MESH) Recommended Operating
Guidelines for Underwater Video and Photographic Imaging
Techniques or similar standards are used for drop down
video (DDV) operations. The MMO requests further
clarification on this matter.

The benthic ecology characterisation drop down video
(DDV) surveys were carried out by an experienced
benthic survey contractor using methods that were
consistent with those specified in the JNCC Marine
Monitoring Handbook Procedural Guideline No. 3-5
Identifying biotopes using video recordings. It should be
noted that the methodologies followed are however also
consistent with those specified in the MESH
Recommended Operating Guidelines for Underwater
Video and Photographic Imaging Techniques. For
example: the field of view was calibrated using laserscaled devices, appropriate lighting was employed, infield recording was undertaken and the video signal was
monitored on-board the vessel, video images were
digitally overlaid with dGPS positions, staff undertaking
the surveys were all adequately trained and experienced
in undertaking the DDV surveys etc.
MMO Response:
Clarification is useful and text to be inserted in SoCG.
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Agreed

See paragraph 3.5.3
of SoCG.

Agreed

See paragraph 3.5.4 of
SoCG.

Outcome:
Statement to be added to SoCG detailing the approach to
surveys and the guidance followed.
SMW Response:

2.2.2

The P2 grab and seabed video survey array was designed
to provide adequate coverage of those areas of Subzone
2 not already sampled during Project One. For the
purposes of a baseline characterisation for an EIA,
temporal variability is less important than for a monitoring
survey for example and over a period of 2 years (i.e.,
between the Project One and Project Two surveys) the
communities present would not be expected to change
significantly so as to change the overall broad distribution
of habitat types across the study area. (The Zone surveys
were undertaken in Nov 2010, Subzone 1 in Jul/Sep 2011
and P2 in July 2012.)
8 locations sampled during the P1 surveys were resampled during the P2 surveys and as shown in Figure
3.17 of the TR these pairs of samples were assigned to
the same infaunal biotope, suggesting that no significant
changes had occurred in the communities. It is important
to stress that to avoid any uncertainty in biotope
classification at individual sites, habitats with similar
overall general ecology, species assemblages and
sensitivities were grouped together as VERs against
which impacts were assessed.
Documents 7.2.02 and 7.5.2.1, general - it is unclear whether
between-year variability was explored before combining
sample data from Project 1 and Project 2. The MMO requests
further clarification to ensure comparability of datasets.
2.2.3

Document 7.2.02, Section 2.6.157 - the potential for hard
substrates to promote invasive species is discussed. It
should be noted that there are further implications from such

MMO Response:
Clarification is useful and happy to review text as clarified
in SoCG
SMW Response:
The potential for introduced hard substrate to have effects
on benthic communities, other than those associated with
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a change in habitat structure, which may have implications
for benthic ecosystem functioning in the surrounding area.
The applicant should provide further discussion on this issue.

invasive species is considered in paragraphs 2.6.153 to
2.6.155 of the benthic ecology ES (PINS Doc 7.2.2). This
includes the potential for beneficial effects to arise for
some species as a result of the creation of artificial reefs
for example. The assessment presented in these sections
also considers other potential negative effects such as
those arising from Mytilus-colonisation of foundations and
resulting changes to habitat structure and interactions,
such as has been reported at the FINO 1 platform in the
North Sea.
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Agreed

No action.

MMO Response:
Clarification is useful and happy to review text as clarified
in SoCG
SMW Response:

2.2.4

Document 7.2.02, Section 2.6.30 - states that the potential
future extent of Habitat F (‘Annex 1 ‘Salicornia and other
annuals colonising mud and sand’ within a Special Area of
Conservation (SAC)) will not be impacted as export cables
will be buried. It is not clear what is meant by this statement
i.e. the recovery of these habitats or that the habitats will not
be impacted in the first place because horizontal directional
drilling (HDD) will be used under the saltmarsh. Clarity and/or
evidence from previous studies should be provided here.

This statement was in reference to what is predicted to
happen to the Salicornia habitat once the cable installation
works for P2 are fully complete. As trenchless techniques
will be used to a minimum of 100m (and possibly up to
2500 m) it is likely that much of the Salicornia habitat will
be unaffected by temporary habitat loss from trenching.
The temporary habitat loss and disturbance that does
occur is predicted to be followed by rapid recovery of this
habitat (i.e., within 1 to 2 years). This will be assisted by
the mitigation measures that will return the intertidal
sediments to an elevation similar to that of the
surrounding area post-construction and that deep
depressions will be removed. Therefore, after construction
is complete and after recovery has occurred, there will be
no long-lasting impact (e.g., presence of a cable at the
surface or altered topography) which would affect/hinder
the future development or natural expansion of this
feature into the surrounding sediments.
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Agreed

See paragraph 3.5.5 of
SoCG.

MMO Response:
Clarification is acknowledged and clarity on buried /
affected areas should be included in any clarification of
this.
SMW Response:

2.2.5

The text in paragraph 2.6.28 of the benthic ES should be
highlighted as this is where the temporary habitat loss
associated with seabed preparation and drilling is
discussed. Although it is noted that the marine processes
chapter cannot put a time-frame on the erosion of the
mounds of coarse material, there is useful data from the
LID OWF relating to the breakdown of these structures
over time which is referenced in both the benthic ecology
ES chapter and the marine processes ES chapter.
At the LID OWF granular material fell rapidly to the
seabed forming a mound close to the pile. Diver surveys
undertaken four months after installation showed that the
spoil mounds had reduced from a 3 m mound to a
maximum height of 1.2 m. However, unlike the Project
Two site where the material arising will be similar to
sediments in the receiving environment, the LID drill
arisings consisted of chalk, which would have a longer
term impact compared to the sediments present at Project
Two. Therefore, we have some confidence, based on the
evidence from the LID OWF, that it is appropriate to
assess the deposition of this coarse material as temporary
habitat loss.
Document 7.2.02, Section 2.6.60 - deposition of coarse
material is considered as temporary habitat loss, however, it
is also stated that granular material will erode at an unknown
rate. The MMO queries whether this will be temporary habitat
loss. The applicant should provide further discussion on this
issue.

MMO Response:
Acknowledged and would be useful that signposting as
detailed would be useful in the SoCG. To insert as agreed
statement with clarification in SoCG and MMO happy to
review text.
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Under
discussion
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with Cefas

This statement in Table 2.18 is in reference to reducing
the potential for accidental spillages in the intertidal which
could result from the refuelling of excavators and other
vehicles/machinery working in the intertidal to install the
export cable for example.

Document 7.2.02, Table 2.18 - states that accidental spills
will be mitigated by ‘designating areas for refuelling where
spillages can be easily contained’. It is not known what type
of area spillages will be easily maintained, and further
information should be provided to clarify what is meant by
this.

Full details of the mitigation measures to be implemented
onshore will be outlined in the CoCP which will be
submitted to the MMO prior to construction and included
in documents such as the Ecological Management Plan.
This will include the location of the designated areas for
refuelling onshore which will be appropriately determined
so as to minimise the risk to watercourses and sensitive
habitats from contamination etc.

MMO Response:
Clarification useful and SoCG should reflect this.

Marine Processes
2.3.1

Section 1.7.58 - the characterisation does not provide a
review of coastline studies relating to the evolution of the
sensitive coastline of Lincolnshire. The most recent
information of the behaviour of the coastal evolution at the
landfall area, dated 2003, shows a general accretion on the
Lincolnshire coast. The more recent Humber Flood Risk
Management Strategy Habitats Regulations Assessment
(HRA) (Environment Agency, 2009) shows that the intertidal
area of the Outer South (located between Grimsby and
Saltfleet on the south side of the Humber Estuary) is reducing
by -3.0 ha yr-1 ±1.4 ha yr-1 per annum. The assessment of
potential changes to local annual drift at three coastal points
(Blakeney, Maplethorne and Cromer) has been assessed in
Section 1.7.58 and changes have been assessed as low

SMW Response:
A description of the shoreline in and around the location of
the landfall is provided in Section 1.5.87 (onwards) in the
baseline section of the Marine Processes ES Chapter.
This includes a historical perspective and consideration of
more recent trends. This characterisation is further
supplemented by information presented in the Landfall
Assessment (Annex 5.1.7). This provides a description of
the character around the landfall site itself as well as
analysis of beach profile data dating back to 1991.
In terms of the assessment of potential changes to annual
drift rates, the Marine Processes ES chapter presents a
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(max -0.7%). The wave reduction at the coastline due to the
combined action of Project One and Two has been assessed
to be about 2.5% - 5%. Changes to evolution of the coastline
and near-shore should also result from the cumulative effects
of other wind farms in the area (consented and proposal) as
shown in Figure 1.59. The MMO requests that further
information is required to substantiate the conclusions that
the impact on the shoreline and offshore sand banks are of
minor adverse significance.

thorough assessment of potential changes to the wave
regime, encompassing a range of potential wave
conditions. In addition, and in response to previous
consultation phases in the Hornsea Zone, work has been
completed to estimate potential changes in drift (as noted
in the MMO response).

Status

Action / Notes

We would welcome a discussion of what specifically the
concerns are with these assessments.
The Applicant has provided further clarification following
meeting of 11.06.2015:
The Applicant understands from discussion that the
MMO’s comment relates to the characterisation of the
baseline at the coast. As such, some further details are
provided here: At the location of the landfall itself,
monitoring data (in the form of historic beach profiles and
bathymetric data collected by the Environment Agency)
was been analysed in detail to develop an understanding
of the historic behaviour of the shoreline. This was
required in order to characterise the baseline sufficiently
to be able to assess the impacts of activities at this
specific location from cable installation. In terms of the
operational presence of infrastructure within Subzone 2
(e.g. WTG’s and associated infrastructure) and its
potential to alter the wave regime and in turn alter coastal
sediment transport, this is considered to be a ‘far field’
potential impact. The assessment (in terms of modelling)
considered a wide range of wave directions and as such a
long stretch of shoreline. The estimated changes to drift
rates, as presented within the ES, are small. As such the
Applicant considers that there is not a need to develop a
more detailed baseline characterisation for the shoreline
across which this impact has been considered.
In summary, whilst the Applicant recognises the need for
a detailed consideration of the baseline condition (for
example based on available monitoring data) to allow
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certain impacts to be considered (such as those in the
vicinity of the landfall location), it considers that it is
appropriate for the impact assessment of the potential farfield impacts (such as changes to the wave climate /
coastal sediment transport) to be completed without a
need for more detailed analysis of monitoring data at the
shoreline.

MMO Comment;
The baseline review of coastal studies in the ES, although
accurate, reveals a lack of more recent studies on the
evolution of the sensitive coastline of the Lincolnshire. The
most recent information of the behaviour of the coastal
evolution at the landfall area dates to 2003. The MMO
suggests that a review study of more recent research and
coastal monitoring programmes already in place (e.g.
Environment Agency monitoring of the shoreline) is
considered to verify the current knowledge of the coastline
evolution and the barrage effect of the wind farms on the
sensitive coasts of Lincolnshire (Holderness and Spurn
Head), Humber estuary and north East Anglia and any
changes in the evolution of the coastline. Statistical
methods should help to discern causes affecting changes.

SMW Response;
The applicant would like to highlight that the assessment
at the landfall has included analysis of Environment
Agency monitoring data in the form of beach and
bathymetric profiles from 1991 to 2012. We consider this
data sufficient and appropriate to inform the assessment
at the landfall.
In terms of the potential far field impacts of changes to the
wave regime / coastal sediment transport, the impact
assessment has assessed these potential impacts in
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Under
discussion

MMO to confirm if
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with Cefas

detail and further analysis of the baseline regime is not
necessary to inform this assessment.

SMW Response:

2.3.2

The assessment criteria that has been used to undertake
the impact assessment is presented in 1.6.2 to 1.6.10 of
the Marine Processes ES Chapter. Within the section, the
definition of terms in relation to 'Sensitivity' for this topic
are defined in Table 1.17, taking into account vulnerability
and recoverability.
In this case, the sensitivity of the shoreline is assessed as
being 'Medium' drawing on the definitions in Table 1.17.

MMO Comment;
Table 1.26 - concludes that the shoreline is of minor
vulnerability with moderate to high levels of recoverability. It
is unclear how this conclusion was reached. Evidence should
be provided to support this conclusion.

What is the evidence that the shoreline has a high level of
recoverability?
SMW Response
Assigning a ‘sensitivity’ to a receptor such as the
shoreline, is a qualitative consideration. The sensitivity
was assessed as medium, meaning the definition
considered appropriate for vulnerability and recoverability
in this case is: “the receptor is somewhat vulnerable to
impacts that may arise from the project and has moderate
to high levels of recoverability” as detailed in Table 1.17
on the Marine Processes ES Chapter. Given the dynamic
nature of a shoreline, this is considered appropriate.
Whilst it is acknowledged that the shoreline in this case is
a receptor covering a broad area, if we consider this in the
context of the data analysed at specific locations at the
shoreline as part of this EIA, evidence from the beach
profile surveys shows the shoreline can be observed to be
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dynamic with large variations in beach elevation occurring.
Fine sediment (sandy clays and silts) found on the upper
beach is likely to be mobilised during periods of high tides,
whilst sandy sediment on the lower foreshore is likely to
be mobilised more frequently by waves and tides.
Combining this evidence with the results from the
hydrodynamic and sediment transport modelling support
the view that the shoreline has a high level of
recoverability. The definition of sensitivity, as presented in
considered appropriate.

SMW Response:

2.3.3
Section 1.7.58 - concludes that the impact on the shoreline
and offshore sand banks are of minor adverse significance
and therefore not significant in Environmental Impact
Assessment (EIA) terms. This conclusion was reached by
considering the cumulative effect of the offshore wind farms
in the region of the wave climate, which is thought to be
minor. However, as there are uncertainties, further discussion
is required to substantiate this assessment as well as the up
to date review of the evolution of coastal erosion stated in
comment 2.3.1.

As noted in our comments
the shoreline), a detailed
applied to consider this
supported
by
a

above (in relation to drift along
modelling exercise has been
potential impact and this is
baseline
characterisation.

We would like to discuss with MMO what the concerns are
regarding this assessment.
The Applicant cross refers the MMO to its additional
response following the meeting of 11.06.2015 as detailed
against item 2.3.1.
SMW Response:

2.3.4
Sections 1.37 to 1.48 - consider the composition of drill
arisings but do not give a quantified estimation of each
granular size range. In addition, there is no assessment of
how the roughness of the seabed is likely to change due to
the presence of mounds compared to the baseline
characterisation. This information should be provided in order
to provide comfort that disposal will not significantly impact
the environment.

The full details of the plume dispersion modelling that has
been undertaken in relation to the foundation installation
process (under the various foundation options) are
presented in Annex 5.1.4. The sediment sizes considered
within the assessment were determined with reference to
borehole information available within Subzone 2. Details
are provided in this Annex of the assumptions (including
those relating to sediment size) made under each of the
scenarios modelled. For monopile drilling, the boreholes
with the greatest percentage of fine silt and sand were
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selected for use in the plume dispersion modelling,
thereby representing the worst case in terms of sediment
dispersion. As presented in Table 4.4 of the Annex,
borehole HZ17 has an average silt content (< 63 µm in
diameter) of 28% and an average fine sand content (63
µm < diameter < 250 µm) of 60%; and borehole NJ8 has
an average silt content of 43% and an average fine sand
content of 39%.
Any changes to roughness will depend on a number of
factors (for example, the exact nature of the material at
each location and the type of drill used, which will in turn
influence how the material breaks down during drilling).
However, a proportion of the material released will be
dispersed and the limited volume is not expected to form a
mound that would affect marine processes.

MMO Response:
To verify that a substantial part of the drill arisings will be
dispersed and their ‘limited’ remaining volumes will form
mounds that are not expected to affect coastal processes,
it would be necessary to analyse the post-construction
status of the seabed.

SMW Response:
Condition 17 (2) (b) states; a high resolution swath
bathymetric survey of the following to assess any changes
in
bedform morphology—
(i) a representative sample area, as may be agreed in
writing with the MMO, of the
part(s) of the Wind Farm Area within which construction
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works and disposal
activities were carried out under this licence, and such
further monitoring as may be
required to ensure that the cables have been buried or
protected; and
(ii) an area not to exceed 125 per cent of the predicted
scour area around a selection of
turbines, such selection to be based on the desk based
assessment.
Therefore SMW believes that provision has already been
allowed for within the projects submission documentation.
2.3.5

Annex 5.1.1 (Tidal Modelling Calibration and Validation
Report) - states that at the time of maximum currents there is
a change from the peak in one direction to the opposite
direction via slower currents that rotate in a different
direction. It is not clear how this change in direction of
currents, compared to the observed data, has affected
predictions in the overall modelling results. Clarification of
this point should be provided.

SMW Response:
The directions of the modelled currents agree with
measurements at the times of strong currents. The
difference in directions only affects times when the current
speed is weak in the transition between flood and ebb
flows. Under these weak currents the effects of the
turbines on tidal currents will be small.
SMW Response:

2.3.6
The following points should be clarified in relation to the
ARTEMIS
modelling
strategy:
Why this type of modelling was only undertaken in
Subsections
1
to
4
of
Figure
4.1;
What the variation of the transmission coefficients is;
How expressions in Table 4.3 were derived; and
What the corresponding parameters for the obstacles and
transmission coefficients are in Table 2.7.

Why this type of modelling was only undertaken in
Subsections
1
to
4
of
Figure
4.1;
The ARTEMIS models were very detailed models able to
resolve the individual monopiles and gravity base
foundations and the interactions between waves. They
had variable mesh sizes of about 7m. It is impractical to
represent the whole area with such a fine resolution
model. Therefore the ARTEMIS models were used to
determine the impact of representative groups of turbines
in terms of transmission coefficients which were then
applied within the wider area the SWAN model
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What the variation of the transmission coefficients is;
The transmission coefficients vary with the layout of the
turbines, the wave direction relative to the turbine rows
and the wave period. The variation in transmission
coefficient is discussed in the report for example in Table
4.2 and 4.5 of Annex 5.1.2 (Wave Modelling)
How expressions in Table 4.3 were derived;
The expressions in Table 4.3 of Annex 5.1.2 were derived
based on fitting quadratic expressions to the results of
runs of the ARTEMIS model for different wave periods
(where frequency f is 1/period). Figures 4.4 to 4.11 show
examples of these fitted expressions together with the
actual values of transmission obtained from the ARTEMIS
model
runs.
What the corresponding parameters for the obstacles and
transmission
coefficients
are
in
Table
2.7.
Table 4.5 Annex 5.1.2 shows the transmission coefficients
for the wave conditions in Table 2.7

Dredging & Disposal
2.4.1

The MMO has concerns about the potential carrying capacity
of disposal sites HU209 and HU210 from the cumulative
amount of material arising from Project 1 and Project 2. The
MMO strongly recommends that co-ordinated monitoring is
undertaken between the two projects both before and after
disposal for multiple years to monitor the recovery of the site
against the predictions made in the site characterisation in
the ES. The MMO intends to discuss this with the Applicant
further throughout the examination period.

SMW Response:
Assessments have been completed considering the
cumulative disposal of Projects 1 and 2 in Disposal Areas
HU209 and HU210. More specifically assessments are
presented in the Marine Processes ES Chapter in 1.7.28
and within the Benthic Ecology EA Chapter in 2.7.12. All
relevant assessments are summarised within the Site
Characterisation document (Annex 4.3.8).

Offshore Works Plan
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Item

MMO Relevant Representation

3.2
The MMO recommends that the plans showing the relevant
work areas for the authorised development also indicate
boundaries for MLWM and MHWS in order to provide
additional clarity on the extent of consenting boundaries.

3.3
The offshore works plans depict only one licensed boundary
for the construction, operation and maintenance of
generation assets even though provision has been made
within the draft DCO for two generation DMLs. It is unclear at
present how the Zone will be apportioned between Breesea
and Optimus Wind should the DCO be consented. In order
for the MMO to be able to ensure compliance with the terms
of the DMLs, and where necessary undertake enforcement,
the areas and responsibilities of each undertaker should be
clearly defined.
The MMO intends to work towards resolution on this issue
with the Applicant throughout the examination period.

Follow up discussion

Status

SMW Response:
Comment acknowledged. SMW will review as this was not
included in the errata issued 27th April 2015.

Agreed

Action / Notes
No action.

SMW can confirm that the MLWM and MHWS are
provided for on the existing plans (form part of the
background map for the plans). MMO, to review and
confirm if the labelling is acceptable.

SMW Response:
The apportionment will be dealt with post consent once
commercial decisions have been made in relation to the
project. The apportionment will be clearly reflected in the
pre-construction plans that the MMO will need to approve
prior to construction under Condition 10 of the DMLs.
Furthermore, the co-operation requirements (Requirement
21 of the DCO and Conditions 10(3),(4) and (5) of the
DMLs) require the undertakers under the DCO to share
copies of the pre-construction plans with one another prior
to submission to the MMO for approval and for any
comments received from the other undertaker to be
submitted to the MMO alongside the plan for approval.

Under
discussion

SMW to provide
further clarification
alongside the
clarification requested
in relation to 1.1.5
above.

MMO Response:
The MMO would like further clarification on this point.
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