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1

INTRODUCTION

1.1

Reason for this Statement of Common Ground

1.1.1

This Statement of Common Ground (SoCG) has been prepared by SMart Wind
Limited (SMart Wind) on behalf of Optimus Wind Limited and Breesea Limited
(together ‘the Applicant’), and Natural England (together ‘the Parties’) as a means
of clearly stating the areas of agreement, and any areas of disagreement, between
the Parties in relation to the Development Consent Order (DCO) application for
the Hornsea Offshore Wind Farm, Project Two (‘the Project’). This SoCG does not
deal with or extend to any development other than the Project.

1.2

Approach to SoCG

1.2.1

In accordance with discussions between the Applicant and Natural England, the
SoCG is focused on the key issues raised by Natural England during the preapplication consultation and/or within the Relevant Representations from Natural
England which were made available to the Applicant on 22 April 2015 for the
following topics: marine processes, benthic subtidal and intertidal ecology, fish and
shellfish ecology, marine mammals, onshore ecology and nature conservation,
and intertidal ornithology (together ‘the relevant topics’). All matters relating to
offshore ornithology are included within a separate SoCG (SoCG between Natural
England and SMart Wind Ltd. in relation to Offshore Ornithology).

1.2.2

Sections 3, 4, 5, 6, 7, 8 and 9 highlight the common ground that exists between
the Parties with respect to overarching matters, marine processes, benthic subtidal
and intertidal ecology, fish and shellfish ecology, marine mammals, onshore
ecology and nature conservation, and intertidal ornithology respectively.

1.2.3

Section 10 highlights those matters where agreement has not yet been reached
and which are the subject of on-going discussion.

1.2.4

Section 11 confirms that there are no matters that are disagreed.

1.2.5

Throughout this document the phrase “It is agreed…” is used as a precursor to
any point of agreement that has been specifically stated by agreement between
the parties to this SoCG.

1.2.6

The phrase “It is not agreed…” is used as a precursor to any point that parties to
this SoCG wish to state as not yet agreed.

1.2.7

Statements relating to matters under discussion will be the subject of on-going
discussion wherever possible to resolve, or refine, the extent of disagreement
between the Parties.

1.2.8

Any reference made to the Project Two application material (such as the
Environmental Statement, the draft Development Consent Order (DCO) and draft
Deemed Marine Licences (DMLs)) is referring to the DCO application and its
supporting documents submitted to the Planning Inspectorate on the 30th January
2015.
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1.2.9

It is the intention that this document will give the Examining Authority (Ex.A) sight
of the level of common ground between the Parties at an early stage of the
examination process. All matters agreed at this stage will remain agreed
throughout examination.

1.3

The Development

1.3.1

The Project will consist of up to two offshore wind generating stations with a total
capacity of up to 1,800 MW and will include all associated offshore and onshore
infrastructure. There will be up to 360 turbines (depending on turbine type) within
the Project, with turbine capacities ranging from 5 MW up to 15 MW being
considered.

1.3.2

The area within the Hornsea Zone in which the Project’s turbines and inter-array
cabling, as well as associated infrastructure such as offshore HVAC collector
substations, offshore HVDC converter stations and offshore accommodation
platforms will be placed, has been labelled ‘Subzone 2’. Subzone 2 is located in
the centre of the Hornsea Zone and has a total area of 462 km2. The western
boundary of Subzone 2 lies 89 km from the coast of the East Riding of Yorkshire
and the eastern boundary is 50 km from the median line between UK and Dutch
waters.

1.3.3

The offshore cable route extends from the proposed landfall at Horseshoe Point
in Lincolnshire, offshore in a north-easterly direction to the southern boundary of
Subzone 2. The route is approximately 150 km in length. From the proposed
landfall point at Horseshoe Point, onshore cables will connect the offshore wind
generating stations to the onshore substation (which could comprise up to two
electrical transmission stations) which will in turn, connect to the existing National
Grid substation at North Killingholme in North Lincolnshire, a distance of
approximately 40 km. For the purposes of this SoCG, ‘offshore’ refers to the land
and seabed on the seaward side of the mean high water mark and ‘onshore’ refers
to the land (and any seabed) on the landward side of the mean high water mark.

1.3.4

The Project comprises up to two offshore wind farms: Project A and Project B
together with the associated development and grid connection for each
Project. Both wind farms have the same connection point into the National Grid
substation and follow the same cable route.

1.3.5

Project A and Project B are likely to be constructed by different operators: Optimus
Wind Limited (‘Optimus Wind’) in the case of Project A and Breesea Limited
(‘Breesea’) in the case of Project B. Both Optimus Wind and Breesea are named
as an undertaker within the DCO. Optimus Wind is the relevant undertaker in
relation to the Project A works, whilst Breesea is the relevant undertaker for the
Project B works. The shared works, can be carried out by Optimus Wind or
Breesea. This is subject to the transfer provisions included within the DCO.
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1.3.6

To facilitate this multi undertaker approach, the DCO provides for four deemed
marine licences (DMLs), two for Project A (one for the generating station (DML
A1) and one for the offshore transmission infrastructure (DML A2)) and two for
Project B (again, one for the generating station (DML B1) and one for the offshore
transmission infrastructure (DML B2)).

1.3.7

The DCO confers on Optimus Wind powers of compulsory acquisition, subject to
the consent of Breesea, over land required for the Project A works and the shared
works or to facilitate, or which is incidental to those works and it confers on
Breesea powers of compulsory acquisition, subject to the consent of Optimus
Wind, over land required for the Project B works and the shared works or to
facilitate, or which is incidental to those works.

1.3.8

The works are described in such a way as to allow flexibility as to whether they
form one or two wind generating stations together with the required associated
development. This approach means that the consent granted will be flexible and
will allow a commercial decision to be made post-consent on how the Project will
be built out.

1.4

Application elements under Natural England’s remit

1.4.1

Work Nos. 1A and 1B to 5A and 5B (offshore works), and 6A and 6B to 10 (onshore
works) detailed in Part 1 of Schedule A of the draft DCO submitted to the Planning
Inspectorate (PINS) on 30 January 2015 describe the elements of Project Two
which may affect the interests of Natural England.

9

2

CONSULTATION

2.1

Summary

2.1.1

The consultation undertaken by the Applicant during the pre-application process
is detailed in the Consultation Report (PINS document reference 2.1), which
accompanied the DCO submission and which demonstrates how the Applicant has
complied with its duties under Section 42, 47, 48 and 49 of the Planning Act 2008.

2.1.2

Consultation was previously undertaken with Natural England prior to January
2013 in relation to Hornsea Project One. Project Two is similar, both in terms of its
nature and location, to Project One. As such, where matters have been discussed
and agreed during consultation on Project One, and are applicable to the Project
Two EIA, they have been taken into consideration in the preparation of the
Environmental Statement. The Project Two SoCG represents a composite record
of points agreed/not agreed in a Project Two context only.

2.2

Pre-application Consultation

2.2.1

The Applicant has engaged with Natural England on the Project during the preapplication process, both in terms of informal non-statutory engagement and
formal consultation.

2.2.2

It is agreed that Table 2.1 presents an accurate chronological overview of the
principal consultations with Natural England undertaken prior to submission of the
application.
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Table 2.1 Consultation undertaken with Natural England pre-application.
Date

Activity

06/11/2012

Natural England provided a response in relation to the Scoping
Report.

31/01/2013

Phase 1 Consultation information sent to Natural England.

July/August 2013

E-mail correspondence between the Parties with regards to the
onshore and intertidal ecological survey schedule for the
Project.

17/06/2014

Section 42 (Phase 2) Consultation information sent to Natural
England.

30/07/2014

Natural England responds to Section 42 (Phase 2) Consultation.

05/08/2014

Meeting with Natural England to discuss intertidal ecology
surveys.

12/08/2014

Telephone conference with Natural England to discuss Natural
England’s response to marine mammal Section 42 (Phase 2)
Consultation material.

18/08/2014

Meeting with Natural England to discuss Natural England’s
response to marine mammal Section 42 (Phase 2) Consultation
material.

16/09/2014

Section 48 notice issued to Natural England.

10/10/2014

Meeting with Natural England to discuss Natural England’s
response to marine processes, benthic subtidal and intertidal
ecology, fish ecology Section 42 (Phase 2) Consultation
material.

13/11/2014

Telephone conference with Natural England to discuss
timescales of project and progress of Working Documents.

19/12/2014

Telephone conference with Natural England to discuss marine
processes, benthic subtidal and intertidal ecology, fish ecology
Working Document.

2.3

Post-application Consultation

2.3.1

It is agreed that Table 2.2 presents an accurate chronological overview of the
principal consultations in relation to the application which were undertaken with
Natural England post-submission of the application.
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Table 2.2 Consultation undertaken with Natural England post-application.
Date

Activity

05/02/2015

Meeting at the Applicant’s office to discuss approach for post
application working document and confirming matters outstanding
from S42 working Document.

10/04/2015

Telephone conference with Natural England to discuss Natural
England’s initial comments on the Marine Processes Environmental
Statement Chapter (PINS document reference 7.2.1).

22/04/2015

Section 56 Relevant Representation letter submitted by Natural
England.

20/05/2015

Telephone conference with Natural England to discuss Natural
England’s Relevant Representation with respect to marine
processes, and benthic subtidal and intertidal ecology.

21/05/2015

Telephone conference with Natural England to discuss Natural
England’s Relevant Representation with respect to marine
mammals.

03/06/2015

Working Document addressing all issues raised by Natural England
in their Relevant Representation and discussed during the
telephone conferences in May 2015 sent to Natural England.

11/06/2015

Natural England provides comment on the Working Document.

18/06/2015

First draft of the SoCG submitted to Natural England.

01/07/2015

Telephone conference with Natural England to discuss the first draft
of the SoCG with respect to benthic subtidal and intertidal ecology
and intertidal ornithology.

02/07/2015

Telephone conference with Natural England to discuss to discuss
the first draft of the SoCG with respect to marine mammals.

03/07/2015

Natural England provides comment on the first draft of the SoCG.

08/07/2015

Second draft of the SoCG submitted to Natural England.

09/07/2015

Telephone conference with Natural England to discuss SoCG and
matters of ongoing discussion

13/07/2015

Natural England provides comment on the second draft of the
SoCG.

14/07/2015

Final version of SoCG agreed.
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3

OVERARCHING ACCEPTED DATA / STATEMENTS

3.1

Introduction

3.1.1

This section of the SoCG sets out overarching agreed statements pertaining to
those aspects of the Project, Environmental Impact Assessment (EIA) and
associated draft DCO and DMLs that are of interest to Natural England and are
applicable to the relevant topics. In addition to this section, specific agreed
statements relating to marine processes are included in Section 4, benthic subtidal
and intertidal ecology are included in Section 5, fish and shellfish ecology are
included in Section 6, marine mammals are included in Section 7, onshore ecology
and nature conservation are included in Section 8, and intertidal ornithology are
included in Section 9.

3.1.2

A more detailed breakdown of overarching matters raised by Natural England for
the Project in their Relevant Representation which are now agreed between the
Parties is provided in Appendix 1. A detailed breakdown of issues raised by Natural
England for the Project in their Relevant Representation, where matters specific
to each of the relevant topics, as discussed in Sections 4 to 9, are now agreed
between the Parties, are provided in Appendix 2 to 6. It is agreed that these
Appendices accurately reflect the status of the discussions.

3.1.3

It is agreed that, where the points of agreement set out in the following Sections
refer to Sections of the Environmental Statement, those statements also apply to
data, descriptions or analyses set out in any relevant technical reports, survey
reports or any other application documents that are relevant to that agreement
being reached.

3.1.4

Unless otherwise indicated, all paragraph references to:


Chapter 1 are to Volume 2, Chapter 1: Marine Processes Chapter of the
Environmental Statement; PINS document reference 7.2.1;



Chapter 2 are to Volume 2, Chapter 2: Benthic Subtidal and Intertidal Ecology
Chapter of the Environmental Statement; PINS document reference 7.2.2;



Chapter 3, Volume 2 are to Volume 2, Chapter 3: Fish and Shellfish Ecology
Chapter of the Environmental Statement; PINS document reference 7.2.3;



Chapter 4, Volume 2 are to Volume 2, Chapter 4: Marine Mammal Chapter of
the Environmental Statement; PINS document reference 7.2.4;



Chapter 3, Volume 3 are to Volume 3, Chapter 3: Onshore Ecology and Nature
Conservation Chapter of the Environmental Statement; PINS document
reference 7.3.3;



Chapter 4, Volume 3 are to Volume 3, Chapter 4: Intertidal Ornithology
Chapter of the Environmental Statement; PINS document reference 7.3.4; and



Habitats Regulation Assessment (HRA); PINS document reference 12.6.
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3.2

Accepted Statements

3.2.1

Project Two is similar, both in terms of its nature and location, to Project One.As
such the agreed Project One SoCG informed discussions and drafting for this
SoCG. The Project Two SoCG represents a composite record of points agreed/not
agreed in a Project Two context only.

3.2.2

It is agreed that, due to the similarities in baseline, assessment and mitigation
between Project One and Project Two, as set out in the Project One SoCG, Natural
England have no significant concerns on these matters for Project Two other than
the matters raised elsewhere in this document and their representations (see
Section 10).

3.2.3

It is agreed that overall Natural England has no significant concerns with the nonoffshore ornithology aspects of the Project other than the points raised in Section
10 and Appendix 7. It is also agreed that the scope of mitigation proposed and
secured within the draft DCO in relation to the works is sufficient subject to matters
under discussion in section 10.
Study Area

3.2.4

It is agreed that the study area used to inform the assessment of the Project, as
described in the relevant topic chapters (see Section 1.2 of Chapter 1, Section 2.2
of Chapter 2, Section 3.2 of Chapter 3, Volume 2, Section 4.2 of Chapter 4, Volume
2, Section 3.2 of Chapter 3, Volume 3 and Section 4.4 of Chapter 4, Volume 3 of
the Environmental Statement), was appropriate.
Policy Context

3.2.5

It is agreed that the Overarching National Policy Statement (NPS) for Energy (EN1), when read in conjunction with other relevant NPS, is the primary policy
document in relation to effects on the relevant topics, where policy is being applied
under the Planning Act 2008.

3.2.6

It is agreed that the NPS for Renewable Energy Infrastructure (NPS EN-3)
describes the principal issues that are of relevance for the assessment of offshore
wind farms on marine processes, benthic subtidal and intertidal ecology, fish and
shellfish ecology, marine mammals and intertidal ornithology.

3.2.7

It is agreed that the Environmental Statement has considered and complied with
all relevant guidance documents and appropriate national and international
legislation in relation to the potential impacts on the relevant topics in preparing
the impact assessment.

3.2.8

It is agreed that the Environmental Statement contains a complete assessment of
all the potential direct and indirect impacts on the relevant topics that are required
to be assessed for this type of development within the site, and as defined by the
NPS and any other policy or guidance considered relevant.

14

Consultation
3.2.9

It is agreed that throughout the pre-application process, the level of consultation
and the provision of information has been sufficient in informing Natural England
of the development of the Project and the predicted impacts on the relevant topics.
Survey Data and Baseline Environment

3.2.10

It is agreed that the relevant topic baselines have been adequately characterised
and described in the Environmental Statement (as described in Section 1.5 of
Chapter 1, Section 2.5 of Chapter 2, Section 3.5 of Chapter 3, Volume 2, Section
4.5 of Chapter 4, Volume 2, Section 3.5 of Chapter 3, Volume 3 and Section 4.5
of Chapter 4, Volume 3 of the Environmental Statement). It is agreed that the
baseline environment is appropriate and based on the best available data at the
time of writing/submission of the Application for Development Consent, including
site-specific survey data.
Worst Case Scenario

3.2.11

It is agreed that the worst case scenario has been assessed and is appropriate for
each of the impact assessments, as outlined in Table 1.16 of Chapter 1, Table
2.14 of Chapter 2, Table 3.12 of Chapter 3, Volume 2, Table 4.17 of Chapter 4,
Volume 2, Table 3.13 of Chapter 3, Volume 3, and Table 4.11 of Chapter 4,
Volume 3 of the relevant topic chapters.
Habitats Regulations Assessment

3.2.12

It is agreed that, as a matter of law, where a Likely Significant Effect (LSE) on a
site of European importance is predicted to arise from a proposed application then
the Secretary of State is required to undertake an Appropriate Assessment (AA)
before consent may be granted. The requirements for AA are set out in the
Conservation of Habitats and Species Regulations 2010 (as amended) and
Offshore Marine Conservation (Natural Habitats & c.) Regulations 2007 (as
amended) (“Habitats Regulations”). The Ex. A’s expectations are set out in the
Planning Inspectorate Advice Note 10: Habitats Regulations Assessment relevant
to nationally significant infrastructure projects.

3.2.13

It is agreed that statements in this Section of the SoCG refer to all features of
designated conservation interest, with the exception of offshore ornithological
interests/Special Protection Areas (SPA), which are considered in a separate
SoCG (SoCG between Natural England and SMart Wind Ltd. in relation to
Offshore Ornithology).
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3.2.14

It is agreed that the assessment presented in the HRA report (PINS Document Ref
12.6) in respect of the Project is appropriate for the purposes of regulation 5(2)(g)
of The Infrastructure Planning (Applications: Prescribed Forms and Procedure)
Regulations 2009 which requires the provision of a report identifying any European
site to which the Habitats Regulations apply, or any Ramsar site, which may be
affected by the proposed development, together with sufficient information that will
enable the Secretary of State to make an AA of the implications for the site if
required by regulation 61(1).

3.2.15

It is agreed that the screening approach and methodology as detailed in Section 3
of the HRA is appropriate and suitable in determining the potential for LSE.

3.2.16

It is agreed that Section 4 of the HRA report identifies all relevant sites that could
be potentially affected by the project and are therefore appropriate for
consideration of a LSE.
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4

ACCEPTED DATA / STATEMENTS – MARINE PROCESSES

4.1

Introduction

4.1.1

Section 3 of this SoCG presents the overarching accepted statements relevant to
all topics applicable to Natural England. This section focuses on accepted
statements of specific relevance to marine processes. A detailed breakdown of
issues raised by Natural England with regards to marine processes, where matters
are now agreed between the Parties is provided in Appendix 2.

4.2

Accepted Statements
Designed in Mitigation Measures Adopted as part of Project Two with
Respect to Marine Processes

4.2.1

It is agreed that, with respect to designed in mitigation measures, no specific
marine processes mitigation is required.
Methodology

4.2.2

It is agreed that the approach adopted in Chapter 1 of the Environmental
Statement is appropriate to assess the magnitude and range of impacts from the
proposed Project on marine processes.

4.2.3

It is agreed that the matrix approach to the assessment that has been adopted in
Table 1.19 of Chapter 1 of the Environmental Statement ensures that all subjective
determinations of impact significance are transparent and auditable.

4.2.4

It is agreed that the modelling tools used for the assessment, as detailed in Table
1.9 and paragraphs 1.5.10 to 1.5.22 of Chapter 1 of the Environmental Statement
are appropriate and fit for purpose for the use in the assessment process.
Impact Assessment

4.2.5

It is agreed that the Applicant has adequately assessed impacts on marine
processes from the Project.

4.2.6

It is agreed that within Chapter 1 of the Environmental Statement, the Applicant
has presented predicted changes in annual drift rate at the three locations that
represent the areas where the predicted change to the wave regime are greatest
and are therefore considered as the worst case. It is agreed that the impact on
coastal sediment transport during the operational phase of the Project is not
predicted to be significant in EIA terms.

4.2.7

It is agreed that the Applicant has provided sufficient assessment of the potential
impacts of cable protection on sediment transport processes.
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4.2.8

It is agreed that, in accordance with the outcome of the assessment presented in
Chapter 1 of the Environmental Statement, the impacts on marine processes
during construction, operation and decommissioning are not predicted to be
significant.
Cumulative Impact Assessment

4.2.9

It is agreed that the projects scoped into the Cumulative Impact Assessment (CIA),
as detailed in Chapter 1 of the Environmental Statement (Table 1.23), are
appropriate and reasonable in order to undertake the cumulative assessment for
marine processes.

4.2.10

It is agreed that the Applicant has sufficiently considered all potential cumulative
impacts and that the outcome of the cumulative assessment, which concludes that
there are not predicted to be any significant impacts on marine processes, is
accurate.
Deemed Marine Licences

4.2.11

It is agreed that adequate assessment has been provided in the Environmental
Statement of the potential impacts of cable protection on sediment transport
processes. In addition Schedules H and J (draft Deemed Marine Licences), Part
2, Condition 17(2)(b) of the draft DCO provides a relevant post construction
monitoring commitment. This condition requires one high resolution swath
bathymetric survey to be undertaken no sooner than six months following
completion of construction works and disposal activities to include a 100%
coverage of the part(s) of the offshore Order limits with a water depth no greater
than 12 metres (referenced to Chart Datum) within which construction works and
disposal activities were carried out under this licence to assess any changes in
bedform morphology and such further monitoring as may be required to ensure
that the cables have been buried or protected and sediment is able to move over
any installed cable protection. The need for further surveys will be agreed in writing
with the MMO following submission of the first year of survey data. It is agreed that
this commitment is appropriate to address the potential impacts of cable protection
on sediment transport.
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4.2.12

It is agreed that further data will become available pre construction to characterise
the baseline condition at the landfall, in the form of continued monitoring of beach
and bathymetric profiles by the Environment Agency. As such, it is agreed between
the Parties that cable burial depths are adequately controlled under the DCO in
terms of the pre-commencement approvals process via the Cable Specification
and Installation Plan, pursuant to Schedules H, I, J and K (draft Deemed Marine
Licences), Part 2, Condition 10(2)(f). This Plan will include the technical
specification of offshore electrical circuits, including cable burial depth in
accordance with industry good practice; and a detailed cable laying plan, including
geotechnical data, cable laying techniques and a cable burial risk assessment. It
is agreed that any new information and data relevant to burial depths at the landfall
should be considered at the point of development of the Cable Specification and
Installation Plan.

4.2.13

It is agreed that the draft DCO, Schedules H, I, J and K (draft Deemed Marine
Licences), Part 2, Condition 10(2)(b) requires a construction method statement,
which will include details of cable protection and seabed preparation (including
sandwave clearance) to be submitted to, and approved by, the Marine
Management Organisation (MMO), in consultation with the relevant statutory
nature conservation body. It is agreed that this provides an adequate approval
mechanism to control the extent of sandwave clearance.
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5

ACCEPTED DATA / STATEMENTS – BENTHIC ECOLOGY

5.1

Introduction

5.1.1

Section 3 of this SoCG presents the overarching accepted statements relevant to
all topics applicable to Natural England. This section focuses on accepted
statements of specific relevance to benthic subtidal and intertidal ecology. A
detailed breakdown of issues raised by Natural England with regards to benthic
subtidal and intertidal ecology where matters are now agreed between the Parties
is provided in Appendix 3.

5.2

Accepted Statements
Designed in Mitigation Measures Adopted as part of Project Two with
Respect to Benthic Subtidal and Intertidal Ecology

5.2.1

It is agreed that Part 2, Schedule I and K, Condition 15 (2)(a), and Schedule H and
J, Condition 15 (2)(c) of the draft DMLs outline the requirements for preconstruction benthic surveys and that these are appropriate to determine the
location, extent and composition of any benthic habitats of ecological and/or
economic conservation importance within the wind farm and cable route corridor.

5.2.2

It is agreed that, as outlined in Table 2.18 of Chapter 2 and Volume 4, Annex 4.5.5:
Enhancement, Mitigation and Monitoring Commitments of the Environmental
Statement, should Annex I reef habitat be identified during pre-construction
surveys of the export cable route corridor, appropriate mitigation will be discussed
with statutory consultees to avoid direct impacts to these features and, where
appropriate, this may include micro-siting.
Methodology

5.2.3

It is agreed that the approach adopted in Chapter 2 of the Environmental
Statement is appropriate to assess the magnitude and range of impacts from the
proposed Project on benthic subtidal and intertidal ecology receptors.

5.2.4

It is agreed that the matrix approach to the assessment that has been adopted in
Table 2.17 of Chapter 2 ensures that all subjective determinations of impact
significance are transparent and auditable.
Impact Assessment

5.2.5

It is agreed that the Applicant has adequately assessed all direct and indirect
impacts on benthic subtidal and intertidal ecology receptors from the Project.
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5.2.6

It is agreed that the impact of temporary habitat loss/disturbance arising from cable
installation activities as outlined in Chapter 1 of the Environmental Statement
(jetting, ploughing, trenching and/or rock-cutting), sandwave clearance and
seabed preparation prior to foundation installation has been appropriately and
adequately assessed in paragraphs 2.6.17 to 2.6.53 of Chapter 2 of the
Environmental Statement. It is agreed that sandwave clearance will not be
undertaken within the Humber Estuary Special Area of Conservation (SAC).

5.2.7

It is agreed that, in accordance with the outcome of the assessment presented in
Chapter 2 of the Environmental Statement, the impacts on potential Annex 1
Sabellaria spinulosa reef habitats and Annex 1 habitats in the Humber Estuary
SAC area during construction, operation and decommissioning are not predicted
to be significant (in EIA terms), provided that the measures presented in Table
2.18 of Chapter 2 of the Environmental Statement are implemented.

5.2.8

It is agreed that, in accordance with the outcome of the assessment presented in
Chapter 2 of the Environmental Statement, the impacts on benthic subtidal and
intertidal ecology receptors during construction, operation and decommissioning
are not predicted to be significant.
Cumulative Impact Assessment

5.2.9

It is agreed that the projects scoped into the CIA, as detailed in Chapter 2 of the
Environmental Statement (Table 2.21), are appropriate and reasonable in order to
undertake the cumulative assessment for benthic subtidal and intertidal ecology.

5.2.10

It is agreed that the Applicant has sufficiently considered all potential cumulative
impacts and that the outcome of the cumulative assessment, which concludes that
there are not predicted to be any significant impacts on benthic subtidal and
intertidal ecology, is accurate.
Habitats Regulation Assessment

5.2.11

It is agreed that the Habitats Regulation Assessment (HRA) has adequately
assessed the impact to benthic subtidal and intertidal receptors within the Humber
Estuary SAC (including Annex 1 habitats: Estuary, Mudflats and sandflats not
covered by seawater at low tide, Sandbanks which are slightly covered by sea
water at all times, Coastal lagoons, Salicornia and other annuals colonising mud
and sand, Atlantic salt meadows and Embryonic shifting dunes and shifting dunes
at shoreline with Ammophila arenaria (“White dunes”)).
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Deemed Marine Licences
5.2.12

It is agreed that the draft DCO, Schedules H, I, J and K (draft Deemed Marine
Licences), Part 2, Condition 10(2) outlines the requirement for a Code of
Construction Practice, which incorporates a construction and monitoring
programme, a construction method statement, a project environmental
management and monitoring plan, a scour protection management and cable
armouring plan, a cable specification and installation plan and an offshore project
maintenance plan, to be submitted to and approved in writing by the MMO and
that this is sufficient to manage construction impacts on benthic subtidal and
intertidal receptors. In addition, it is agreed that the draft DCO, Schedules I and K
(draft Deemed Marine Licences), Part 2, Condition 10(2) requires a Code of
Construction Practice, which will include details of the responsibilities of an
ecological clerk of work, and a proposed survey and reinstatement plan for
Salicornia.

5.2.13

It is agreed that the draft DCO, Schedules H and J (draft Deemed Marine
Licences), Part 2, Condition 15(2)(c) and Schedules I and K (draft Deemed Marine
Licences), Part 2, Condition 15(2)(a) outline the requirements for pre-construction
benthic surveys and that these are appropriate to determine the location, extent
and composition of any benthic habitats of conservation, ecological and/or
economic importance in the parts of the Wind Farm area and Order Limits for the
export cable route in which it is proposed to carry out construction works. It is
agreed that the draft DCO, Schedules I and K (draft Deemed Marine Licences),
Part 2, Condition 15(2)(b) requires a pre-construction Phase 1 survey which is
appropriate and sufficient to provide an up-to-date assessment and delineation of
sensitive intertidal habitats present in the intertidal area within which it is proposed
to carry out construction works. It is agreed that the details of all pre-construction
surveys will be submitted to and approved in writing by the MMO in consultation
with the relevant statutory nature conservation body.

5.2.14

It is agreed that the requirement for an Ecological Clerk of Works (ECoW) is
secured by Part 2, Condition 10(2)(c) of Schedules I and K of the DCO and that
this is sufficient and appropriate to ensure adequate supervision of the
construction works in the intertidal zone and to ensure that all works within the
intertidal construction area, including plant movement and anchor placements will
be restricted to the convergence zone and temporary working areas. It is agreed
that an Ecological Management Plan must also be submitted to and approved by
the local planning authority, after consultation with the Environment Agency and
Natural England (as per DCO requirement 7) and will contain details of all
ecological monitoring landward of mean low water springs.
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5.2.15

It is agreed that the draft DCO, Schedules I and K (draft Deemed Marine Licences),
Part 2, Condition 20(1) specifies that any cable protection to be used within the
Humber Estuary SAC must be frond mattressing. It is agreed that the draft DCO,
Schedules I and K (draft Deemed Marine Licences), Part 2, Condition 20(2)
specifies that no cable protection is to be used within the intertidal area of the
Humber Estuary Special Area of Conservation. It is agreed that, Schedules I and
K (draft Deemed Marine Licences), Part 2, Conditions 20(1) and 20(2), are
appropriate to ensure no permanent loss of habitat within the Humber Estuary
SAC.
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6

ACCEPTED DATA / STATEMENTS – FISH AND SHELLFISH
ECOLOGY

6.1

Introduction

6.1.1

Section 3 of this SoCG presents the overarching accepted statements relevant to
all topics applicable to Natural England. This section focuses on accepted
statements of specific relevance to fish and shellfish ecology.

6.2

Accepted Statements
Designed in Mitigation Measures Adopted as part of Project Two with
Respect to Fish and Shellfish Ecology

6.2.1

It is agreed that mitigation will be employed in relation to piling operations by the
use of soft start procedures (lower hammer energies (i.e., approximately 600 kJ)
will be used at the beginning of the piling sequence before increasing energies to
the higher levels) and a maximum separation distance between two concurrent
piling events (20 km) in order to reduce or avoid lethal and injurious effects and
limit adverse behavioural effects on fish and shellfish ecology. It is agreed that
these mitigation measures will be defined within the Marine Mammal Mitigation
Protocol (MMMP), pursuant to the draft DCO (Schedules H, I, J and K, Part 2,
Condition 10 (2)(e) of the draft Deemed Marine Licences).

6.2.2

It is agreed that Condition 10(2)(e) provides Natural England with a sufficient
control mechanism, in the form of the MMMP which is to be approved by the MMO
in consultation with Natural England, to ensure that the mitigation measures
outlined within Chapter 3 of the Environmental Statement are implemented
following the scheme design.
Methodology

6.2.3

It is agreed that the approach adopted in Chapter 3 of the Environmental
Statement is appropriate to assess the magnitude and range of impacts from the
proposed Project on fish and shellfish ecology receptors.

6.2.4

It is agreed that the matrix approach to the assessment that has been adopted in
Table 3.15 of Chapter 3 ensures that all subjective determinations of impact
significance are transparent and auditable.
Impact Assessment

6.2.5

It is agreed that the Applicant has adequately assessed direct and indirect impacts
on fish and shellfish ecology receptors from the Project.
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6.2.6

It is agreed that, in accordance with the outcome of the assessment presented in
Chapter 3 of the Environmental Statement, the potential impacts on Annex II fish
species in the Humber Estuary SAC and Ramsar site during construction,
operation and decommissioning are not predicted to be significant (in EIA terms),
provided that the measures presented in Table 3.16 of Chapter 3 of the
Environmental Statement are implemented.

6.2.7

It is agreed that, in accordance with the outcome of the assessment presented in
Chapter 3 of the Environmental Statement, the impacts on fish and shellfish
ecology receptors during construction, operation and decommissioning are not
predicted to be significant.
Cumulative Impact Assessment

6.2.8

It is agreed that the projects scoped into the CIA, as detailed in Chapter 3 of the
Environmental Statement (Table 3.24), are appropriate and reasonable in order to
undertake the cumulative assessment for fish and shellfish ecology.

6.2.9

It is agreed that the Applicant has sufficiently considered all potential cumulative
impacts and that the outcome of the cumulative assessment, which concludes that
there are not predicted to be any significant impacts on fish and shellfish ecology,
is accurate.
Habitats Regulation Assessment

6.2.10

It is agreed that the Habitats Regulation Assessment (HRA) has adequately
assessed the impact to fish and shellfish ecology receptors within the Humber
Estuary SAC and the River Derwent SAC (including Annex II species: river
lamprey and sea lamprey).
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Deemed Marine Licences
6.2.11

It is agreed that the draft DCO, Schedules I and K (draft Deemed Marine Licences),
Part 2, Condition 15(2)(d) requires a grab survey and subsequent particle size
analysis, be carried out in the parts of the offshore Order limits within which it is
proposed to carry out dredging and disposal activities and that this survey should
be conducted within a period not greater than 12 months prior to the dredging and
disposal activities and that this is sufficient and appropriate to determine the extent
of suitable herring spawning habitat within those areas. In addition, it is agreed
that the draft DCO, Schedules I and K (draft Deemed Marine Licences), Part 2,
Condition 17(2)(d) requires a grab survey and subsequent particle size analysis,
be carried out in the parts of the offshore Order limits within which dredging and
disposal activities were carried out and that this survey should be carried out within
12 months of the completion of the dredging and disposal activities and that this is
sufficient and appropriate to determine the extent of suitable herring spawning
ground habitat within those areas. It is agreed that the details of the surveys
outlined in the draft DCO, Schedules I and K (draft Deemed Marine Licences), Part
2, Conditions 15(2)(d) and 17(2)(d) will be submitted to and approved in writing by
the MMO in consultation with Natural England.

6.2.12

It is agreed that the draft DCO, Schedules H, I, J and K (draft Deemed Marine
Licences), Part 2, Condition 10(2) outlines the requirement for a Code of
Construction Practice to be submitted to the MMO for approval in consultation with
Natural England, which incorporates a construction and monitoring programme, a
construction method statement, a project environmental management and
monitoring plan, a scour protection management and cable armouring plan, a
cable specification and installation plan and an offshore project maintenance plan
to be submitted to and approved in writing by the MMO and that this is appropriate
to manage construction impacts on fish and shellfish ecology.

6.2.13

It is agreed that the draft DCO, Schedules H, I, J and K (draft Deemed Marine
Licences), Part 2, Condition 10(2)(e) requires a marine mammal mitigation
protocol (MMMP) following current best practice in the event that driven or partdriven pile foundations are proposed to be submitted to the MMO for approval in
consultation with Natural England. The MMMP will follow current best practice as
advised by the SNCBs and may include, but not be limited to, identification of a
Marine Mammal Monitoring Zone (MMMZ), appointment of marine mammal
observers, methods for the detection of marine mammals within the MMMZ, a
reporting methodology between the marine mammal observers, an appropriate
soft start procedure and the application of acoustic deterrent devices. It is agreed
that, should soft start procedures be implemented, this measure will reduce the
risk of injury to fish species in the immediate vicinity of piling operations.
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7

ACCEPTED DATA / STATEMENTS – MARINE MAMMALS

7.1

Introduction

7.1.1

Section 3 of this SoCG presents the overarching accepted statements relevant to
all topics applicable to Natural England. This section focuses on accepted
statements of specific relevance to marine mammals. A detailed breakdown of
issues raised by Natural England in their Relevant Representation with regards to
marine mammals, where matters are now agreed between the Parties is provided
in Appendix 4.

7.2

Accepted Statements
Designed in Mitigation Measures Adopted as part of Project Two with
Respect to Marine Mammals

7.2.1

It is agreed that the mitigation proposed and secured within the draft DCO
(Schedules H, I, J and K, Part 2, Condition 10 (2)(e) of the draft Deemed Marine
Licences) in relation to reducing injurious effect or permanent auditory injury, as
detailed by the Marine Mammal Mitigation Protocol (MMMP) is sufficient.

7.2.2

It is agreed that the Applicant will consult with statutory advisors regarding best
practice measures to minimise the risk of corkscrew injury and any measures will,
as far as possible, incorporate the latest published guidance. It is agreed that these
procedures will be incorporated into the Construction and Monitoring Programme
required to be submitted to the MMO for approval in consultation with Natural
England under Condition 10(2)(a) of the DMLs.

7.2.3

It is agreed that the implementation of codes of conduct for vessel operators
including advice to operators to not deliberately approach marine mammals and
to avoid abrupt changes in course or speed should marine mammals approach the
vessel to bow-ride, will minimise the impacts of collision risk on, and potential injury
to, marine mammals. Best practice measures will also be adopted when in close
proximity to seal haul-out sites. It is agreed that these measures, and codes of
conduct, will be outlined in the Code of Construction Practice (CoCP) (Part 2,
Condition 10 (2) of the draft DMLs).
Methodology

7.2.4

It is agreed that the approach adopted in Chapter 4, Volume 2 of the Environmental
Statement is appropriate to assess the magnitude and range of impacts from the
proposed project on marine mammals.

7.2.5

It is agreed that the matrix approach to the assessment that has been adopted in
Table 4.20 of Chapter 4, Volume 2 ensures that all subjective determinations of
impact significance are transparent and auditable.

27

7.2.6

It is agreed that the appropriate marine mammal Management Units (MU) have
been used as the reference populations for the Project alone and the cumulative
assessments (see paragraph 7.2.17 for further information).

7.2.7

It is agreed that the assessment of underwater noise on key marine mammal
species was informed by site-specific noise modelling as detailed in Volume 4,
Annex 4.3.2: Subsea Noise Technical Report (PINS document reference 7.4.3.2)
and summarised in paragraphs 4.6.25 to 4.6.43 of Chapter 4, Volume 2 and that
this was appropriate to adequately assess the range of potential impacts that
underwater noise may have on marine mammals.

7.2.8

It is agreed that a precautionary approach to the underwater noise assessment
has been adopted (see paragraphs 7.2.9 and 7.2.10) which is appropriate given
the level of uncertainty associated with the assessment of potential impacts of
underwater noise on marine mammals.

7.2.9

It is agreed that precaution has been applied to the noise modelling approach, as
detailed below, and that this is appropriate in order to account for some of the
uncertainties associated with the assessment of potential impacts on marine
mammals from underwater noise during construction:

7.2.10



The piling sequence is likely to be an overestimate of the hammer energy
increase and average number of strikes per minute;



The noise model assumes that a maximum hammer energy is used although
experience of previous wind farms shows that this is rarely achieved
(Theobald et al., 2010; Bailey et al., 2010);



Maximum vessel separation of 20 km during concurrent piling;



The soft-start procedure simulated does not allow for short pauses in piling
(e.g., for realignment), and therefore the modelled cumulative Sound
Exposure Level (SEL) is likely to be an overestimate since, in reality, these
pauses will reduce the noise exposure that animals experience whilst fleeing;



The noise model overestimates the noise exposure an animal receives since
it is based on mid-water column, where sound pressure levels will be higher,
and does not account for any time that marine mammals spend at the surface
where received noise levels will be considerably less;



The noise model overestimates the noise exposure an animal receives since
it does not account for the temporal hearing recovery between piling
sequences; and



The noise model adopts an average swim speed of 1.5 ms -1 as a fleeing
speed, however, empirical evidence suggests that marine mammals may
swim faster than this and therefore the cumulative SEL dose is likely to be an
overestimate of received noise.

It is agreed that further precaution has been applied throughout the impact
assessment in order to address the uncertainties associated with predicting
impacts of subsea noise on marine mammals, namely:
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Two worst case scenarios were assessed (the worst case spatial and the worst
case temporal) in order to assess the maximum effects from each;



Presentation of the data that gives rise to the highest spatial density estimates
(i.e., acoustic data density estimates, as well as visual data density estimates);



Noise contours overlaid on the areas of highest marine mammal density
predicted by surface density modelling within the study area;



The level of impact calculated for each species is based upon 100% of animals
exposed up to each noise threshold being affected to the maximum extent
(i.e., 100% of individuals exposed to the auditory injury threshold will develop
auditory injury and so on); and



For the threshold of behavioural avoidance, it was assumed that all animals
within this zone would be displaced, which is the upper limit of behavioural
response for this threshold.

7.2.11

It is agreed that the thresholds applied for the different zones of impact (injury,
temporary hearing loss, possible avoidance and likely avoidance; see Table 4.24
of Chapter 4, Volume 2 of the Environmental Statement) are appropriate,
conservative and based on published values agreed in advance with the SNCBs.

7.2.12

It is agreed that it was not appropriate for the Applicant to run the Interim
Population Consequences of Disturbance (PCoD) model for the Project alone for
the Environmental Statement.

7.2.13

It is agreed that the commitment the Applicant has made to the DEPONS project
will contribute to understanding the longer term and wider scale population
consequence of noise disturbance to the North Sea harbour porpoise population
(which a site specific study would not be predicted to reveal). The project is aimed
at delivering outputs that can be used by regulators for management purposes and
also by industry for informing future assessments. The project has delivered an
initial report, the results of which have been discussed within Chapter 4, Volume
2 of the Environmental Statement, to provide additional context to the assessment
of effects of the Project alone and cumulatively with other plans and projects on
marine mammals. It is agreed that the Applicant will maintain a watching brief on
the outputs from the cumulative PCoD model work undertaken on behalf of Natural
England and JNCC (as discussed in paragraph 7.2.22).

Impact Assessment
7.2.14

Based on the precautionary approach taken, as described in paragraphs 7.2.4 to
7.2.103 above, it is agreed that the impact assessment provided a very
conservative approach and the quantification of effects is therefore likely to be less
than those described in Chapter 4, Volume 2 of the Environmental Statement. It is
agreed the assessment of significance was based on the worst case effects.

29

7.2.15

It is agreed that increased vessel traffic has been appropriately and adequately
assessed with regards to noise disturbance (paragraphs 4.6.332 to 4.6.342 of
Chapter 4, Volume 2) and collision risk (paragraphs 4.6.342 to 4.6.351 of Chapter
4, Volume 2).

7.2.16

It is agreed that on the basis of the risk assessment described by Harnois et al.
(2015), steel moorings for anchored monopiles will present a low risk of
entanglement to marine mammals.
Cumulative Impact Assessment

7.2.17

It is agreed that the projects scoped into the CIA, as detailed in Chapter 4, Volume
2 of the Environmental Statement (Table 4.50), are appropriate and reasonable in
order to undertake the cumulative assessment for marine mammals. It is agreed
that while Dutch military activities could contribute to cumulative underwater noise
impacts on marine mammals, there is currently no available information to assess
this impact within the CIA, and best available evidence was used in the CIA
screening exercise. It is agreed that the regional marine mammal study area
defined in the CIA provides an appropriate extent for undertaking the cumulative
assessment. It is agreed that the North Sea MU is the appropriate reference
population for the CIA, despite the additional plans and projects that are present
outside of this accepted regional study area that have the potential to impact the
harbour porpoise North Sea MU population. However, it is agreed that addressing
cumulative impacts in the wider MU area is an issue for industry and regulators to
assess strategically.

7.2.18

It is agreed that the regional study area (including SCANS Block U at its centre) is
an important region for harbour porpoise in the context of the North Sea as a
whole. Evidence for this comes from a comparison of the density of harbour
porpoise using the SCANS II data, where Block U has an estimated higher density
of harbour porpoise (0.598 animals/km2) compared to the average density value
for all North Sea SCANS Blocks (0.328 animals/km 2). Further to this, it has been
agreed that it would be useful context for the cumulative assessment to provide
information on the proportion of the regional study area affected by each of the
projects in the cumulative assessment and this data is presented in Appendix 8. It
is agreed that it is not appropriate to weight the areas presented in Appendix 8,
nor the number of animals potentially affected by each project using SCANS data,
as the interpretation of the results may be misleading.
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7.2.19

It is agreed that the potential cumulative increase in vessel traffic has been
appropriately and adequately assessed with regards to noise disturbance
(paragraphs 4.7.141 to 4.7.155 of Chapter 4, Volume 2) and collision risk
(paragraphs 4.7.156 to 4.7.152 of Chapter 4, Volume 2) for all Tier 1 and Tier 2
projects within the marine mammal CIA. It is agreed that, a realistic worst case has
been assessed, with respect to the cumulative increase in vessel movements
(46%) as a result of the operation of Project Two and Project One. Natural
England’s concerns over cumulative increases in vessel traffic are noted in
Appendix 4 (row 4.11).

7.2.20

It is agreed that the Applicant has sufficiently considered all potential cumulative
impacts and that the outcome of the cumulative assessment is accurate.

7.2.21

The Subsea Noise Technical Report (Volume 4, Annex 4.3.2; PINS document
reference 7.4.3.2) presents the spatial extent of noise contours arising from all
projects in proximity to the Project that have the potential to overlap temporally
with the Project (see Figure 6.13 of the Subsea Noise Technical Report). It is
agreed that the purpose of this figure is to determine where there is potential for
the noise contours arising from piling at the Project to overlap spatially with other
projects within the southern central North Sea. It is agreed that it is not a realistic
scenario to assume that all the projects will pile at the same time. However, there
is a possibility that some of the projects, including Dogger Bank Creyke Beck and
Dogger Bank Teeside, Race Bank and Triton Knoll, may pile concurrently with the
Project and these noise contours may overlap in terms of a cumulative impact on
harbour porpoise. It is agreed, however, that this has been adequately assessed
in paragraphs 4.7.10 to 4.7.120 of Volume 2, Chapter 4 of the ES.

7.2.22

It is agreed that JNCC and Natural England have commissioned work at a strategic
level using the interim PCoD model to try to better assess the cumulative impact
on harbour porpoise, at a population level, from piling activities in the North Sea.
It is agreed that the Applicant has taken the opportunity to input to this study
providing detailed information to be incorporated into the interim PCoD modelling
software. It is agreed that the Applicant will maintain a watching brief for the
outputs of this strategic study.
Habitats Regulations Assessment

7.2.23

It is agreed that the Habitats Regulations Assessment (HRA) has adequately
assessed the impact to marine mammals, including from underwater noise.

7.2.24

It is agreed that a process is currently underway to identify a number of possible
Special Area of Conservation (pSACs) for harbour porpoise in the UK under the
EU Habitats Directive, including one in the Southern North Sea. It is agreed that
at present the boundaries, conservation objectives and management measures of
these sites have not been finalised or made public. The Applicant is committed to
maintaining a watching brief and acknowledges that consideration of the
implications of the designation of pSACs may be required.
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Deemed Marine Licences
7.2.25

It is agreed that the draft DCO, Schedules H, I, J and K (draft Deemed Marine
Licences), Part 2, Condition 10(2)(e) requires a marine mammal mitigation
protocol (MMMP) following current best practice in the event that driven or partdriven pile foundations are proposed. The MMMP will follow current best practice
as advised by the SNCBs and may include, but not be limited to, identification of
a Marine Mammal Monitoring Zone (MMMZ), appointment of marine mammal
observers, methods for the detection of marine mammals within the MMMZ, a
reporting methodology between the marine mammal observers and an appropriate
soft start procedure, the application of acoustic deterrent devices and where
appropriate consideration of the use of noise reduction at source technologies.

7.2.26

It is agreed that the maximum hammer energy that will be used for the installation
of piled foundations will be specified in the Construction Method Statement and
the MMMP, both of which require to be submitted to the MMO for approval in
consultation with Natural England. It is agreed that there is no need to state the
maximum hammer energy on the face of the DMLs. However, should larger
hammer energy be needed, to that assessed in the Environmental Statement, then
further consultation would be required with the SNCBs to determine any additional
assessments that may be required to identify whether there would be an additional
impact.

7.2.27

It is agreed that the draft DCO, Schedules H, I, J and K (draft Deemed Marine
Licences), Part 2, Condition 10(2) requires a Code of Construction Practice, which
incorporates a construction and monitoring programme, a construction method
statement, a project environmental management and monitoring plan, a scour
protection management and cable armouring plan, a cable specification and
installation plan and an offshore project maintenance plan to be submitted and
approved in writing by the MMO in consultation with the relevant statutory nature
body.

7.2.28

It is agreed that noise generated by the installation of the first four foundations of
each discrete foundation type will be measured, secured pursuant to Condition 16
(2)(a) of Schedules H, I, J and K of the draft DCO and that this is sufficient to
monitor underwater noise generated during piling. It is agreed that the initial noise
measurements monitored in accordance with Condition 16(2)(a) will be provided
to the MMO within six weeks of the installation of the first four foundations of each
discrete foundation type, secured pursuant to Condition 16 (4) of Schedules H, I,
J and K of the draft DCO and that assessment of this report by the MMO shall
determine whether any further noise monitoring is required.
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8

ACCEPTED DATA / STATEMENTS – ONSHORE ECOLOGY AND
NATURE CONSERVATION

8.1

Introduction

8.1.1

Section 3 of this SoCG presents the overarching accepted statements relevant to
all topics applicable to Natural England. This section focuses on accepted
statements of specific relevance to onshore ecology and nature conservation. A
detailed breakdown of issues raised by Natural England with regards to onshore
ecology and nature conservation, where matters are now agreed between the
Parties is provided in Appendix 5.

8.2

Accepted Statements
Designed in Mitigation Measures Adopted as part of Project Two with
Respect to Onshore Ecology and Nature Conservation

8.2.1

It is agreed that appropriate designed in ecology and nature conservation
mitigation measures (outlined in Table 3.16, Chapter 3 and included in Outline
Code of Construction Practice (CoCP); PINS document reference 12.4) have been
adopted as part of the Project in order to reduce the likely impacts of the
development, including the access across the sea defences into the intertidal area.

8.2.2

It is agreed that should any protected species licences method statements be
required, habitat enhancement and/or creation would be considered as part of the
associated mitigation proposed to Natural England.

8.2.3

It is agreed that prior to construction, the CoCP will be finalised and agreed by the
Local Planning Authority, as secured by Requirement 8 of the draft DCO. It is
agreed that a new sub-paragraph will be included in Requirement 8 to require the
CoCP to include details of the access route to intertidal, the number of vehicles
that will be accessing the intertidal and the number of trips to the intertidal.

8.2.4

It is agreed that Condition 10(2)(b) of DMLs A2 and B2 requires a construction
method statement including details of circuit installation to be submitted to and
approved by the MMO and Condition 10(2)(f) requires a cable specification and
installation plan to be submitted to and approved by the MMO. It is therefore
agreed that Condition 10(2) of DMLs A2 and B2 provides a sufficient mechanism
for the CoCP to include details of the cable installation methodology.

8.2.5

Details of the ecological monitoring, as contained within the Outline Ecological
Management Plan (EMP) (PINS document reference 12.5) will be finalised in the
EMP (DCO Requirement 7).

8.2.6

It is agreed that, Requirement 7 of the draft DCO, Ecological Management Plan
will contain details of all ecological monitoring landward of mean low water springs.
Construction will not commence until the methodology for monitoring surveys is
approved by the Local Planning Authority in consultation with Natural England and
the Environment Agency.
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8.2.7

It is agreed that pre-construction surveys outlined in Table 3.16 of Chapter 3, and
in the Outline EMP, including pre-construction sand dune surveys, are appropriate
in order to update baseline conditions. It is agreed that, should changes be found
to have occurred (since the surveys were last undertaken) and new constraints
are identified, requirements for additional mitigation and/or protected species
licences will be agreed/applied for.

8.2.8

It is agreed that post-construction monitoring surveys will be detailed in the final
EMP and will take into account monitoring requests made by Natural England. It
is agreed that the monitoring plan contained in the final EMP will detail monitoring
objectives, which will include the comparison of pre and post construction
ecological conditions and the assessment of the effectiveness of mitigation.

8.2.9

It is agreed that post-construction monitoring surveys described in the Outline
EMP will include surveys of sand dune re-establishment in order to assess the
effectiveness of measures set in place to enable and encourage re-establishment
and to inform the potential need for further measures to be set in place.

8.2.10

It is agreed that the Outline and final EMP are/will be working documents that will
be updated and approved by the Local Planning Authority, in consultation with
Natural England and the Environment Agency prior to the commencement of
works and that the plan will be updated as necessary as a result of construction
and post-construction monitoring surveys.
Methodology

8.2.11

It is agreed that the survey methodologies are appropriate for the purpose of
assessing the likely ecological and nature conservation impacts of the Project.

8.2.12

It is agreed that the location of the cable landfall works are shown on the Intertidal
Works Plan (PINS Doc. Ref. No. 7.5.3). It is agreed that the cable landfall works
during the construction period are described in Volume 1, Chapter 3: Project
Description of the Environmental Statement (PINS document reference 7.1.3), at
paragraphs 3.3.5 to 3.3.9.

8.2.13

It is agreed that the methods for crossing the sea defences are described at
Volume 1, Chapter 3: Project Description, paragraphs 3.3.10 to 3.3.50.
Reinstatement of the intertidal area is outlined in Volume 1, Chapter 3: Project
Description at paragraph 3.3.146. The likely programme of the works in the
intertidal area is set out in Volume 1, Chapter 3: Project Description, Figure 3.42
and described in paragraphs 3.5.1 to 3.5.6.

8.2.14

It is agreed that the worst case parameters assessed for the crossing of the sand
dunes, as set out in Chapter 3 in Table 3.13 and the details of the construction
methodology contained within the Outline CoCP (including details of the access
into the intertidal area) are appropriate, acceptable and sufficient, and will be set
out in the final CoCP. Agreement by the Local Planning Authority to the final CoCP
is secured by Requirement 8 of the draft DCO post consent of the DCO.
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8.2.15

It is agreed that the change in the character of the dunes as a result of the 2013
storm is described in Volume 3, Chapter 3 at paragraphs 3.5.108 to 3.5.113.

8.2.16

It is agreed that the approach adopted in Volume 3, Chapter 3 of the Environmental
Statement is appropriate to assess the magnitude and range of impacts from the
proposed project on Valued Ecological Receptors of ecology and nature
conservation interest.

8.2.17

It is agreed that the matrix approach to the assessment that has been adopted in
Table 3.15 of the same chapter ensures that all subjective determinations of
impact significance are transparent and auditable.
Impact Assessment

8.2.18

It is agreed that the impact assessment in Volume 3, Chapter 3 covers all the
relevant onshore ecological issues.

8.2.19

It is agreed that the assessment of impacts to sand dunes and sea defences as a
result of the construction works in the intertidal area, and the construction of
vehicle access tracks, is assessed in Volume 3, Chapter 3, at paragraphs 3.6.361
to 3.6.375.
Cumulative Impact Assessment

8.2.20

It is agreed that the projects scoped into the CIA, as detailed in Volume 3, Chapter
3 are appropriate and reasonable in order to undertake the cumulative assessment
for ecology and nature conservation.
Protected Species Licences

8.2.21

Taking into account the known onshore ecological baseline conditions, it is agreed
that the Applicant is content that no onshore protected species licences are
required for development. However, it is agreed that appropriate pre-construction
surveys and construction monitoring surveys, as outlined in Table 3.16 of Chapter
3, Volume 3 and in the Outline EMP, will be undertaken in order to assess potential
changes to baseline conditions and inform the potential need for protected species
licences (or method statements for water voles) or in order to protect species and
prevent the need for a licence. Should any licences be required, the results of preconstruction and monitoring surveys would inform any method statement and
mitigation strategy proposed as part of a licence application.
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Development Consent Order
8.2.22

It is agreed that the details of the construction methodology contained within the
Outline CoCP (including details of the access into the intertidal area) are
appropriate, acceptable and sufficient and will be set out in the final CoCP. It is
agreed that the draft DCO (PINS Doc. Ref. No. 3.1) Schedule A, Part 3,
Requirements, includes Requirement 7 Ecological management plan landward of
mean low water springs. This requires the developer to submit an EMP to the Local
Planning Authority for approval in consultation with Natural England and the
Environment Agency four months prior to the start of construction.

8.2.23

It is agreed that Requirement 8 of the draft DCO requires that the developer obtain
approval of the CoCP from the Local Planning Authority prior to commencing
construction works. It is agreed that the Outline CoCP outlines the methodology
for access to the construction works in the intertidal area in paragraphs 2.5.1,
3.10.2, 4.2.40 to 4.2.43 and 4.2.48 to 4.2.52, as well as paragraphs 4.3.1 to 4.3.7.
It is agreed that the final access arrangements and methodologies to the intertidal
over the sand dunes will be outlined in the CoCP and that numbers and types of
vehicles accessing the intertidal will be detailed in the Construction Traffic
Management Plan.

8.2.24

It is agreed that the relevant provisions of Section 28 of the Wildlife and
Countryside Act 1981 will be complied with when carrying out works authorised by
the DCO.
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9

ACCEPTED DATA / STATEMENTS – INTERTIDAL ORNITHOLOGY

9.1

Introduction

9.1.1

Section 3 of this SoCG presents the overarching accepted statements relevant to
all topics applicable to Natural England. This section focuses on accepted
statements of specific relevance to intertidal ornithology. A detailed breakdown of
issues raised by Natural England with regards to intertidal ornithology where
matters are now agreed between the Parties is provided in Appendix 6.

9.2

Accepted Statements
Designed in Mitigation Measures Adopted as part of Project Two with
Respect to Intertidal Ornithology

9.2.1

It is agreed that appropriate designed in intertidal ornithology mitigation measures
(outlined in Table 4.15, Chapter 4, Volume 3 and included in Outline Code of
Construction Practice (CoCP); PINS document reference 12.4) have been
adopted as part of the Project in order to reduce the likely impacts of the
development, including works within the intertidal area.
Methodology

9.2.2

It is agreed that survey methodologies are appropriate for the purpose of
assessing the likely intertidal ornithology impacts of the Project.

9.2.3

It is agreed that the approach adopted in Chapter 4 of the Environmental
Statement is appropriate to assess the magnitude and range of impacts from the
proposed project on intertidal ornithology receptors.

9.2.4

It is agreed that the matrix approach to the assessment that has been adopted in
Table 4.14 of Chapter 4, Volume 3 ensures that all subjective determinations of
impact significance are transparent and auditable.
Impact Assessment

9.2.5

Subject to the ongoing discussion detailed in Table 10.1 row 2 and row [7.4] of the
table in Appendix 7, it is agreed that the Applicant has adequately assessed direct
and indirect impacts on intertidal ornithology receptors from the project
construction, operation and decommissioning.

9.2.6

Subject to the ongoing discussion detailed in Table 10.1 row 2 and row 7.3 of the
table in Appendix 7, it is agreed that, in accordance with the outcome of the
assessment presented in Chapter 4, Volume 3 of the Environmental Statement,
the impacts on potential species listed in Annex I of the Birds Directive, in the
Humber Estuary SPA and Ramsar site during construction, operation and
decommissioning are not predicted to be significant (in EIA terms), provided that
the measures presented in Table 4.15 of Chapter 4, Volume 3 of the
Environmental Statement are implemented.
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9.2.7

Subject to the ongoing discussion detailed in Table 10.1 in row 2 and row 7.2 of
the table in Appendix 7, it is agreed that, in accordance with the outcome of the
assessment presented in Chapter 4, Volume 3 of the Environmental Statement,
the impacts on intertidal ornithology receptors during construction, operation and
decommissioning are not predicted to be significant.
Cumulative Impact Assessment

9.2.8

It is agreed that the projects scoped into the CIA, as detailed in Chapter 4 of the
Environmental Statement (Table 4.16), are appropriate and reasonable in order to
undertake the cumulative assessment for intertidal ornithology.

9.2.9

Subject to the ongoing discussion detailed in row 7.2 of the table in Appendix 7, it
is agreed that the Applicant has sufficiently considered all potential cumulative
impacts and that the outcome of the cumulative assessment, which concludes that
there are not predicted to be any significant impacts on intertidal ornithology
receptors during construction, operation and decommissioning is accurate.
Habitats Regulation Assessment

9.2.10

Subject to the ongoing discussion detailed in row 7.2 of the table in Appendix 7, it
is agreed that the Habitats Regulation Assessment (HRA) Report (PINS document
ref 12.6) has adequately assessed the impact to intertidal ornithology receptors
(including those species listed in Annex I of the Birds Directive) during
construction, operation and decommissioning.
Deemed Marine Licences

9.2.11

It is agreed that the draft DCO, Schedules I and K (draft Deemed Marine Licences),
Part 2, Condition 20(4) requires that in the event that Project One is carrying out
works in the intertidal area, the Project must not conduct construction works within
1 km seaward of the seawall during the period of time commencing two hours
before a high tide greater than 7.7 m (as measured at Grimsby) and ending two
hours after a high tide greater than 7.7 m (as measured at Grimsby) between 1
April and 31 May (inclusive) and 1 August to 30 September (inclusive), unless
otherwise approved in writing by the MMO, in consultation with Natural England.

9.2.12

It is agreed that the requirement for an ECoW is secured by Part 2, Condition
10(2)(c) of Schedules I and K of the DCO and that this is sufficient and appropriate
to ensure the supervision of the construction works in the intertidal zone and to
ensure that all works within the intertidal construction area, including plant
movement and anchor placements will be restricted to the convergence zone and
temporary working areas. It is agreed that an Ecological Management Plan must
also be submitted to and approved by the local planning authority, after
consultation with the Environment Agency and Natural England (as per DCO
requirement 7) and will contain details of all ecological monitoring landward of
mean low water springs.
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9.2.13

It is agreed that the draft DCO, Schedules I and K (draft Deemed Marine Licences),
Part 2, Condition 20(3) requires that the Project must not conduct construction
works in the intertidal area between 1 October and 31 March (inclusive) unless
otherwise agreed in writing with the MMO, in consultation with Natural England.
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10

MATTERS SUBJECT TO ONGOING DISCUSSION

10.1.1

There are no matters relating to marine processes, benthic subtidal and intertidal
ecology, fish and shellfish ecology or marine mammals that are subject to ongoing
discussion between the Parties.

10.1.2

Table 10.1 identifies those matters raised by Natural England in Section 56
responses (Relevant Representations) in relation to onshore ecology and nature
conservation and intertidal ornithology, which have yet to be resolved and are
subject to ongoing discussion and/or work. A detailed breakdown of issues raised
by Natural England, where discussions are still ongoing between the Parties is
provided in Appendix 7.

Table 10.1

Matters subject to ongoing discussion.

Reference
Number

Natural England’s position

The Applicants position
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In Principle Monitoring Plan

1

Recently offshore wind farm
projects gaining development
consent have had, included in their
DCO, a requirement to produce an
‘In Principle Monitoring Plan’. The
plan will outline the types of
monitoring that will be required
over the various phases of the
project, and must specify each
survey’s objectives, explaining how
monitoring will assist in either:
informing a useful and valid
comparison with the postconstruction position; and/or
enabling the validation of key
predictions in the Environmental
Statement. Natural England
consider a requirement for the In
Principle Monitoring Plan should be
included within the DCO and are
happy to discuss with the Applicant
during pre-examination to reach an
agreement over its inclusion and
subsequent content.

The Applicant is happy to
progress with an ‘In Principle
Monitoring Plan’ which will be
drafted during the Examination
and updated post-consent, in
consultation with Natural England.
The Applicant does not, however,
propose to include any text on the
face of the DCO outlining a
requirement for this plan.
This is because the purpose of
the In Principle Monitoring Plan is
to assist in the preparation and
approval of other plans, and the
detail of the In Principle
Monitoring Plan will be included in
the plans required under the
conditions of the DMLs. By way
of example, Condition 10(2)(a)(iii)
requires the construction and
monitoring programme to include
details of proposed preconstruction surveys, baseline
report format and content,
construction monitoring, post
construction monitoring and
related reporting in accordance
with licence conditions 15, 16 and
17. Conditions 15, 16 and 17 set
out the monitoring expected to be
carried out and require survey
proposals to specify each
survey's objectives and explain
how it will assist in either
informing a useful and valid
comparison with the postconstruction position and/or will
enable the validation or otherwise
of key predictions in the
Environmental Statement. Given
that the purpose of the In
Principle Monitoring Plan
requested by NE is to "outline the
types of monitoring that will be
required over the various phases
of the project, and must specify
each survey’s objectives,
explaining how monitoring will
assist in either: informing a useful
and valid comparison with the
post-construction position; and/or
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Reference
Number

Natural England’s position

The Applicants position
enabling the validation of key
predictions in the Environmental
Statement" it is clear that there
will be a great deal of overlap
between this plan and the
construction and monitoring
programme already required
under Condition 10(2)(a) of the
DMLs. Noting also that the
construction and monitoring
programme is to be approved by
the MMO in consultation with NE.
For these reasons, the Applicant
submits that it is not necessary for
there to be a requirement on the
face of the DCO for an In
Principle Monitoring Plan to be
carried out since it is a document
to be used to assist and inform
the plans already required by the
DCO however as stated above,
the Applicant is happy to progress
an In Principle Monitoring Plan.
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Reference
Number

2

Natural England’s position

The Applicants position

The Applicant maintains these
walk over inspections (or via small
4WD) will be of no greater impact
than the existing public use of the
area. It should also be noted that
vehicles and vehicle-movements
are tolerated by waterbirds much
better than people at the source
Intertidal operation and
of the disturbance. Some
maintenance
acclimation to routine activities
Natural England considers that
would be expected within the 2 to
disturbance on consecutive days
3 weeks as many waterbird
for 2-3 weeks in the intertidal area
species are seen to mitigate the
during the main over wintering
effects of continued but harmless
period to be an LSE, and therefore disturbances by habituation (i.e.,
an appropriate assessment of the
as they become used to the
impacts under the Habitat
disturbance they react less
Regulations is required.
strongly). Such habituation is
Please note that public access
observed by waterbird to the
during the winter months is
routine activity of bait gathering
sporadic and passing rather than
and which occurs at Horseshoe
concentrated in one area over a
Point. In common with the
sustained period of time, and in any Applicant’s inspection
event the operations of the
methodology, bait diggers also
Applicant have to be considered in have the tendency to re-work
addition to those with third parties.
areas over successive tides
Further consideration should be
through a spring tide cycle.
given to the in-combination impacts It is the Applicant's view that there
from Hornsea Project One and
is no need for a specific condition
Project Two, for example the
on the face of the DCO/DMLs
possibility of 6 weeks disturbance
requiring ‘scheduled’ inspections
occurring as a result of
to take place outside overmaintenance inspections during the wintering period as there are
overwintering period.
already sufficient controls within
Natural England recommends that
a condition be added to the DCO
specifying that ‘scheduled’
inspections will take place outside
over-wintering period.

the DMLs. Firstly, Condition
10(2)(i) of the DMLs requires an
offshore project maintenance plan
to be submitted to the MMO at
least four months prior to
commencement of the operation
of the licensed activities which will
set out the maintenance activities
to be carried out and which is to
include provision for the review
and resubmission of the plan
every three years during the
operational phase. This plan is to
be approved by the MMO in
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Reference
Number

Natural England’s position

The Applicants position
consultation with NE and
therefore NE will be given the
opportunity to consider any
maintenance activities proposed
in this plan and to feed back to
the MMO. In addition, the
maintenance activities permitted
by the DCO link back to what has
been assessed and this therefore
restricts the maintenance
activities that can be carried out
under the DCO. Finally, the
undertaker will need to comply
with the relevant provisions of
Section 28 of the Wildlife and
Countryside Act 1981 thus
providing NE with further comfort.
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Reference
Number

Natural England’s position

The Applicants position

Compliance with Section 28 of
the Wildlife and Countryside Act
(1981).
During SoCG discussions, Natural
England has advised that the
Applicant would need SSSI
consent to access the intertidal
area over the life time of the project
(under Section 28 of Wildlife and
Countryside Act) – this will need to
be secured before construction
(see Appendix 7) in order to carry
out site investigation maintenance
works.
Similarly the access route for
personnel or vehicles has not been
agreed and could impact Annex I
features especially from repeated
daily access.
3

Natural England would want to
agree the parameters for what
constitutes an 'emergency' where
immediate access is required and
the potential activities that are
permitted as part of these works.
Further SSSI permission would
then be required for visits falling
outside these parameters.

It is the Applicant’s position that
the undertaker will need to comply
with the relevant provisions of
Section 28 of the Wildlife and
Countryside Act 1981 in any
event since it is a statutory
requirement and therefore there is
no need for a separate
requirement or condition in the
DCO as this would result in
duplication of statutory provisions
which is not good practice. An
agreed statement has been
inserted within Section 8 of the
SoCG to confirm that the
provisions of Section 28 of the
WCA will be complied with prior to
works being carried out in a SSSI.

The DCO should specify that under
the Wildlife and Countryside Act
1981 (as amended) a management
scheme for the lifetime of the
project to undertake operations and
maintenance activities should be
agreed with NE prior to
construction and secured as a
condition in the DCO
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11

MATTERS NOT AGREED

11.1.1

There are no matters of disagreement between the parties.
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APPENDIX 1: PROJECT TWO CONSULTATION WORKING DOCUMENT ON MATTERS AGREED FOR OVERARCHING MATTERS BETWEEN THE PARTIES
Natural England’s Relevant Representation

Reference Number

The Applicant’s Response

Status

Action/Notes

Natural England’s head office at Foundry House in Sheffield is now closed.
The address of the new head office is:

Natural England
Foss House
1.1

Kings Pool
1-2 Peasholme Green
York

Noted. This will be amended in Version 3 of the draft DCO

Matter
agreed
between
the
Parties

-

North Yorkshire
YO1 7PX

Tel: 0300 060 1911
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APPENDIX 2: PROJECT TWO CONSULTATION WORKING DOCUMENT ON MATTERS AGREED FOR MARINE PROCESSES BETWEEN THE PARTIES
Reference
Number

Natural England’s Relevant Representation

The Applicant’s Response

Status

Action/Notes
Natural England Comment

2.1

2.2

The Applicant has stated (in Section 1.6.276 of the
Marine Processes Chapter in the Environmental
Statement) that the effects of cable protection
presented for deep water (> 12 m) is applicable to
the shallow water area outside the Humber Estuary
SAC (i.e., between approximately 7 m and 12 m
water depth at Chart Datum). As such the effects on
the hydrodynamic and sediment transport regimes
resulting from cable protection in this area are not
considered significant. Natural England advises that
the erosion of the seabed off the Holderness coast is
active out to 12 m depth from the lowest
astronomical tide (LAT) contour. Therefore, Natural
England would expect consideration by the Applicant
of the impacts of cable protection on both seabed
erosion and sediment transport out to 12 m LAT
contour in order to understand the wider reaching
implications on the surrounding environment and
supported habitats.

The Applicant has assessed the impacts to changes
in annual drift rate in Section 1.7.44 of the Marine
Processes Chapter in the Environmental Statement.
Annual drift rate is a measure of how much sediment
moves and in which direction over an average year.
The modelling data for Project One and Project Two
shows that changes in annual drift rate resulting from
reductions in wave heights are predicted to be
minimal. However, some of the designated sites
along the coast can be sensitive to small changes.
The Applicant has assessed the changes at three
points along the coast: Mablethorpe, Cromer and
Blakeney. Blakeney is within The Wash and North
Norfolk Coast SAC. From the information presented,
Natural England does not believe that there are any
likely significant effects on the Wash and North
Norfolk Coast SAC. However, Natural England
advise that the Applicant provides justification for the
choice of the three locations for which they present
changes in annual drift and whether the locations
chosen provide a worst case scenario, in that
changes elsewhere along the coast (at the Humber
Estuary SAC, Saltfleetby-Theddlethorpe Dunes and
Gibraltar Point SAC and Flamborough Head SAC for
example and within designated sites) will be no
larger than those modelled at the three locations. If
the impacts are no larger, then Natural England are

In an area where the seabed is mobile (for example, as advised in the Natural
England comment, out to 12 m depth) then the cable would be able to be buried.
The use of scour protection on the cable will only be required where burial cannot
be achieved. Where thin veneers of mobile sand overlie clay there may be the
requirement to bury the cable in stiff clay. From the landfall assessment (Annex
5.1.7: Landfall Assessment (PINS Document Reference 7.5.1.7)) the variability of
seabed levels is greatest within about the 7 m LAT contour, beyond that the
variability in seabed levels reduces significantly (typically 0.5 – 1.0 m). Cable
burial depths will be below these levels, therefore, the Applicant considers that
sediment transport will remain unaffected. In addition to this and of most
relevance to the concern raised is the post construction monitoring commitment
in Condition 17(2)(b) of DMLs A2 and B2 which provides for "one high resolution
swath bathymetric survey to be undertaken no sooner than six months following
completion of construction works and disposal activities to include a 100%
coverage of the part(s) of the offshore Order limits with a water depth no greater
than 12 m (referenced to Chart Datum) within which construction works and
disposal activities were carried out under this licence to assess any changes in
bedform morphology and such further monitoring as may be required to ensure
that the cables have been buried or protected and sediment is able to move over
any installed cable protection. The need for further surveys will be agreed in
writing with the MMO following submission of the first year of survey data". This
commitment should provide Natural England with necessary comfort that
sediment transport systems will not be significantly affected.

Whilst the information provided by the Applicant
above explains that the risk of cable exposure is low,
it would helpful if further detail was given to show how
the cable protection in this area (i.e. between the 7m
and 12m LAT contour) would not interrupt sediment
transport pathways.

Matter agreed between
the Parties

The Applicant can confirm that the three locations for which data is presented (as
shown on Figure 1.60 and 1.61 and within Table 1.25 of the Marine Processes
ES Chapter) were selected as they represent areas where the predicted changes
to the wave regime are the greatest (i.e. the worst case for the scenarios tested
based on the approach presented). A number of locations along the shoreline
were considered and the worst cases presented. For example: there is a further
extraction point at Mundesley, but the results here are no worse than those
predicted at Cromer.

Matter agreed between
the Parties

Applicant’s Response
The data within the Landfall Assessment
demonstrates that recorded seabed variability is
greatest in the area within the 7 m LAT contour (i.e. in
the area shallower than the 7m contour). This is taken
as an indication that within this depth, sediment
transport is most active, with a lower level of recorded
sea bed variability beyond this point (i.e. deeper than
7 m LAT) indicating less active sediment transport in
this area. From this, we consider that the area of the
profile demonstrating more active sediment transport
(i.e. within 7 m LAT) will not be significantly affected
as scour protection is not present in this zone.
Natural England Comment
Natural England is satisfied with information provided.

-
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Reference
Number

Natural England’s Relevant Representation

The Applicant’s Response

Status

Action/Notes

content that there will be no likely significant effect
on designated SACs.

2.3

The burial depth of the export cable is important as it
acts to protect the cable, and prevents it becoming
exposed which could affect marine processes,
especially if extra cable protection is required. The
Applicant has stated a target burial depth for the
export cables of 2 m below minimum recorded
beach/bed levels and is based on the findings in the
landfall assessment (Annex 5.1.7: Landfall
Assessment), which used Environment Agency
beach survey data, covering a 20 year period and 13
year period. The Applicant has stated that this will
allow for sea level rise and climate change.
Clarification should be provided demonstrating how
the assessment has considered the impacts of
climate change, especially in relation to coastal and
seabed erosion in the near shore area. It is also
noted that other installation techniques may be used
to ensure that a deeper burial depth is achieved.

2.4

At present the most recent beach profile used in the
Applicant’s assessment is dated January 2012 which
was prior to the tidal surge which occurred in
December 2013. During this event there were
significant changes to the coastline (and beach
profiles) in the vicinity of the proposed cable landfall
location. Natural England, therefore, advises that the
assessment should be updated to include more
contemporary beach profile data, specifically the
beach profile data gathered immediately after the
tidal surge event. This information is important
because, should the cable become exposed in the
future, cable protection, or reburial may be required
which would could impact upon coastal process.
Natural England welcome the Applicant’s
commitment to not use cable protection in the
intertidal and any future requirement for reburial
using unassessed techniques, such as excavators,
would require a new marine licence. Consideration
of this issue could also minimise the risk to the
Applicant in the future.

2.5

Section 1.6.82 in the Marine Processes chapter of
the Environmental Statement stipulates that sand
wave clearance will not take place closer to shore
than sand wave K52.2, 50km from the shore. This
needs to be secured within the projects DCO as the
potential impacts of sand wave clearance closer to
shore have not been assessed, and may have
impacts on the features of the Humber Estuary SAC
or other coastal designated sites.

Given the dynamic nature of the intertidal at the landfall, historic beach profile
data was analysed. This analysis is presented in full within the Landfall
Assessment (See Section 3.6 of Annex 5.1.7 Landfall Assessment (PINS
Document Reference 7.5.1.7)). The analysis allowed a quantified understanding
to be developed of the historic variation in beach levels at the landfall site, to
inform the consideration of a suitable burial depth. Bi-annual topographic data
from 1991 to 2012 was analysed at a number of relevant profile locations,
together with available bathymetric data. The data demonstrated different
degrees of variability in beach levels along the length of the profiles. This
analysis captures the ‘envelope’ of vertical beach level change experienced at
the landfall historically, as demonstrated within in the Environment Agency’s
beach profile data.

Matter agreed between
the Parties

-

Matter agreed between
the Parties

-

Matter agreed between
the Parties

-

A target burial depth below 2 m minimum recorded beach levels was then
recommended to ensure that any future changes in bed levels that may be
outside of the envelope of those captured in the historic record would be
accounted for. Any changes outside of the historic envelope of change may be
caused for example by climate change. The 2 m figure is not the result of
quantified predictions of the impacts of climate change on beach profiles. This is
considered to be a conservative approach.

As noted above, an assessment was completed (as presented in Annex 5.1.7:
Landfall Assessment (PINS Document Reference 7.5.1.7) to consider the historic
variation in bed levels across the landfall and this information used to inform a
burial depth designed to mitigate the risk of exposure (as noted above).
The Applicant highlights that burial depths are controlled under the DCO in terms
of the pre-commencement approvals process via the Cable Specification and
Installation Plan. This Plan is required to include a detailed cable laying plan and
cable burial depth.
The Applicant acknowledge that more data is likely to be available to
characterise the baseline condition at the landfall in the form of subsequent
monitoring of beach and bathymetric profiles. The Applicant also notes that more
data will continue to be collected and become available between now and the
construction phase. The Applicant considers that relevant new information
relating to burial depths at the landfall should be considered at the point of the
development and approval of the Cable Specification and Installation Plan. The
Applicant would also note that whilst burial depth is being used to mitigate the
risk of exposure, burial depths must also remain within engineering feasibility.

It is the Applicant's view that it is not necessary to specify this restriction on the
face of the DCO as the construction method statement required to be submitted
to the MMO for approval, in consultation with Natural England, under Condition
10(2)(b) of DMLs A2 and B2 will include details of cable installation and seabed
preparation. There is therefore an approval mechanism in place to control the
extent of sandwave clearance in accordance with what has been assessed in the
Environmental Statement.
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APPENDIX 3: PROJECT TWO CONSULTATION WORKING DOCUMENT ON MATTERS AGREED FOR BENTHIC SUBTIDAL AND INTERTIDAL ECOLOGY BETWEEN
THE PARTIES
Reference Number

Natural England’s Relevant Representation

The Applicant’s Response

Status

Action/Notes

Inter-array, inter-connector, accommodation power and export cables may be installed by
jetting, ploughing, trenching, rock-cutting, potentially augmented by mobile sediment
clearance and cable protection installation (see Tables 3.13, 3.21 and 3.26 of Volume 1,
Chapter 3: Project Description, PINS Ref 7.1.3).

3.1

Natural England notes that a number of different cable installation methods have been
proposed in the Environmental Statement. It is clear that trailer suction hopper dredgers
(TSHD) may be used for sand wave clearance along the cable route at certain points as
defined in the Marine Processes Chapter of the Environmental Statement (Section 1.6.111).
However, from the documentation presented it is not clear whether it is proposed to use
trailer suction hopper dredgers (TSHD) for cable burial, whereby dredgers would be used to
create a furrow into which the cable will be laid, and whether this activity may take place
within the Humber Estuary SAC. If a dredge head is used it can destabilise the sediment so
that the form and function of the Annex I habitats are changed. The Examining Authority
should seek clarification from the Applicant whether TSHDs are a potential method of cable
burial. If they are to be used further information is required on the activities involved as well
as any effects caused, in particular whether there would be any destabilisation of sediments
and whether any effects would arise from the redistribution of sediments on the features of
the Humber Estuary SAC.

Dredging via trailer suction hopper dredger (TSHDs) may only be required for sandwave
clearance and for seabed preparation works ahead of gravity base installation, where
required. TSHD is not proposed as a method for cable burial (i.e., to create a furrow into
which the cable will be laid).
The locations of where sandwave clearance (potentially via TSHD) prior to cable burial,
may be required along the export cable corridor are outlined in Table 1.16 and paragraph
1.6.111 of Volume 2, Chapter 1: Marine Processes of the Environmental Statement (PINS
document reference 7.2.1) and also in paragraph 2.1.18 of Volume 4, Annex 4.3.8
Dredging and Disposal: Site Characterisation of the Environmental Statement (PINS
document reference 7.4.3.8) ). Engineering assessments have identified that the closest
sandwave to the coast that may need to be cleared is at KP 52.2, approximately 50 km
from the shoreline. The export cable runs through approximately 3.2 km of the Humber
Estuary Special Area of Conservation (SAC), sandwave clearance therefore will not be
undertaken within the Humber Estuary SAC.

Matter
agreed
between
the
Parties

-

The impact of cable installation and sandwave clearance/seabed preparation resulting in
temporary habitat loss/disturbance to benthic habitats is fully assessed in paragraphs
2.6.17 et seq. of Volume 2, Chapter 2: Benthic Subtidal and Intertidal Ecology of the
Environmental Statement (PINS document reference 7.2.2).
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APPENDIX 4: PROJECT TWO CONSULTATION WORKING DOCUMENT ON MATTERS AGREED FOR MARINE MAMMALS BETWEEN THE PARTIES
Reference
Number

Natural England’s Relevant Representation

The Applicant’s Response

Natural England has no major concerns about impacts to marine
mammals from Special Areas of Conservation based on the
assessment in the Environmental Statement, and proposed
mitigation to be secured within the Marine Mammal Mitigation
Plan required by Condition 10(e) of the projects deemed Marine
Licences contained within the draft development Consent Order.
Some issues that should, however, be addressed are detailed in
Section 5.
However, Natural England would like to highlight to the Planning
Inspectorate that on 16th October 2014 the UK received formal
correspondence (Reasoned Opinion) from the European
Commission outlining their position regarding the number of
Special Areas of Conservation (SACs) for harbour porpoise in the
UK under the EU Habitats Directive. The Joint Nature
Conservation Committee (JNCC) have undertaken a new analysis
of the largest and most comprehensive set of data for harbour
porpoise in UK waters, with the aim of identifying possible sites for
SAC designation. The JNCC has recently given initial advice to all
UK governments, which indicates that there are several potential
sites around the UK. There is more work to do before JNCCs final
advice to governments will be ready. Together with country
agencies, JNCC will be refining the current advice and developing
site documentation in line with usual Marine Protected Area
processes. This will include some informal information gathering
from key stakeholders over the next few months. There is
currently an ambitious timetable in place to progress this work, but
Natural England would expect a formal consultation to be
launched in summer 2015 (subject to clearance). The analysis
conducted by JNCC has been carried out at the UK level.
Although the designation of SACs is a devolved responsibility, all
UK governments are working together in considering any potential
sites.

The Applicant acknowledges that a process is currently
underway to identify a number of potential Special Areas
of Conservation (SACs) for harbour porpoise in the UK
under the EU Habitats Directive. The Applicant however
notes that, at present the boundaries, conservation
objectives and management measures of these sites
have not been finalised or made public. The Applicant is
committed to maintaining a watching brief and
acknowledges that consideration of the implications of
the designation of proposed SACs may be required in
future. The Applicant requests that Natural England
provide advise at the earliest opportunity on any new
information that may have an impact on the examination
process of the project.

Matter agreed
between the
Parties

4.2

The development of the interim PCoD model was commissioned
by The Crown Estate in 2013 and supported by the SNCBs. The
model was developed by SMRU and the University of St. Andrews
to forecast the potential disturbance, and collision, effects on
marine mammal populations from the construction and operation
of offshore marine energy devices.

Noted

Matter agreed
between the
Parties

-

4.3

An extension to the original interim model has since been
commissioned by Natural England and the JNCC to predict the
population consequences of disturbance to harbour porpoises,
from cumulative wind farm developments in the English part of the
North Sea over the period 2016 – 2023. The model has not been
designed to provide precise forecasts of changes in abundance,
but is a tool to assess the potential risk of multiple pile driving
scenarios.

Noted

Matter agreed
between the
Parties

-

4.4

The project is due to complete by the end of April 2015 and
should enable an assessment of whether multiple pile driving
operations in the English part of the North Sea are likely to have a
population level effect on the harbour porpoise population in the
wider North Sea. Should a population level effect be a possibility,

The Applicant is aware of the extension to the original
interim PCoD work that is being undertaken by SMRU on
behalf of Natural England and JNCC and wish to
highlight that they have taken the opportunity to input to
this strategic study by providing the information

Matter agreed
between the
Parties

Natural England Comment
Some further work is required on the PCoD project before further
assessment can be made. The project work is due to take place over
summer and autumn 2015, to be reported by the beginning of winter
2015.

4.1

Status

Action/Notes

Natural England Comment
Since the submission of relevant representations, JNCC and the
country agencies have issued formal draft advice to all four UK
governments on draft SACs (dSACs) for harbour porpoise. This advice
is now being considered by the four UK governments. It is anticipated
that a formal consultation for these dSAC may commence within the
examination period for the Hornsea 2 development.
Natural England and the Applicant will maintain discussions on this
issue.
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Reference
Number

Natural England’s Relevant Representation

The Applicant’s Response

relevant developers would need to review and assess their
construction methodology and mitigation options to ensure there
is a reduction in underwater noise. The Examining Authority may,
therefore, wish to request a clarification note from the Applicant,
detailing how the work of SMRU Marine compares with their own
assessment once this work is complete.

requested by SMRU (i.e., Piling Schedules) to be
incorporated into the interim PCoD modelling software
for Hornsea Project Two. The Applicant and their
consultants are aware of the format of the outputs of the
interim PCoD model and their interpretation and
limitations, as well as the sensitivities of the model to
various parameters, including residual days. The
Applicant will maintain a watching brief for the outputs of
the strategic study.

Status

Action/Notes

Post Meeting Note
The Applicant agrees that the MMMP will be established in line with
best practice following latest guidance from SNCBs.
As requested during the meeting, the Applicant has copied the latest
version of Condition 10(2)(e) below for information showing the minor
changes that have been made to account for the fact that the items
listed in (i) to (vi) may no longer be best practice when it comes to
construct the project:

4.5

Noise reduction at source is the best mitigation to protect marine
mammals from injury and disturbance. Due to the scale on which
noise is measured, a small decrease in sound pressure (6dB) is a
halving of the sound level. While Natural England agrees that
certain methods (e.g. bubble curtains) are currently not feasible
for this project, there may be other methods available that could
be used. New technology is being developed (e.g. hydro sound
dampeners) as a result of noise thresholds being enforced in
German waters. Such technology includes alternative piling
methods (e.g. vibro-piling) which can reduce sound levels at
source. Recognising the evolving nature of this area Natural
England is content that consideration of noise reduction measures
can take place prior to construction, specifically within the Marine
Mammal Mitigation Protocol (MMMP) which is required by
Condition 10(2)(c) of the project’s deemed marine licences. In preapplication discussions the Applicant has committed to exploring
up to date noise reduction techniques and other mitigation
technologies available at that time, including the reasons why it
will, or will not be used within the MMMP when it is submitted.

Mitigation will be considered prior to construction, in line
with best practice, and in agreement with regulators
following consultation with SNCBs. This is a developing
industry and therefore, as acknowledged in Natural
England's Relevant Representation, it would not be
appropriate to make commitments at this stage but this
will be reviewed post-consent to determine the
appropriateness of applying technology as mitigation to
reduce noise at source for this Project. Any mitigation
measures agreed with regulators in consultation with
SNCBs will be described within the Marine Mammal
Mitigation Protocol (MMMP). Present commitment to
mitigation within draft DMLs are for injurious effects on
marine mammals (also noted in paragraph 5.2.7, Volume
2, Chapter 4: Marine Mammals of the Environmental
Statement) and will be agreed with statutory consultees
and undertaken, as far as possible, in line with best
practice guidelines.

(e) In the event that driven or part-driven pile foundations are
proposed to be used, a marine mammal mitigation protocol following
current best practice as advised by the statutory nature conservation
agencies, to which may include, but is not be limited to—
(i) identification of a Marine Mammal Monitoring Zone (MMMZ);
(ii) appointment of an appropriate number of suitably qualified marine
mammal observer(s);

Matter agreed
between the
Parties

(iii) methods for the detection of marine mammals within the MMMZ
whether visually (by the marine mammal observer(s)) or acoustically
using Passive Acoustic Monitoring equipment or other means of
detection;
(iv) a reporting methodology to enable efficient communication
between the marine mammal observer(s) and the person responsible
for approving commencement of piling; and
(v) an appropriate soft start procedure whereby piling activities do not
commence until an agreed time has elapsed and during which marine
mammals have not been detected within the MMMZ; and
(vi) where appropriate, methods for the application of acoustic
deterrent devices.

Natural England Comment
Natural England agree to the altered wording of Condition 10(2)(e),
from:
“e) In the event that driven or part-driven pile foundations are
proposed to be used, a marine mammal mitigation protocol following
current best practice as advised by the statutory nature conservation
agencies, to include, but not be limited to—“
To :
“(e) In the event that driven or part-driven pile foundations are
proposed to be used, a marine mammal mitigation protocol following
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Reference
Number

Natural England’s Relevant Representation

The Applicant’s Response

Status

Action/Notes
current best practice as advised by the statutory nature conservation
agencies, to which may include, but is not be limited to—“

The aim of the Subsea Noise Technical Report (Volume
4, Annex 4.3.2 of the Environmental Statement) was to
model the spatial extent of noise contours arising from all
projects in proximity to Project Two that have the
potential to overlap temporally with Project Two. Rather
than presenting this as a series of separate maps the
Subsea Noise TR presented all the projects together on
a single illustration (Figure 6.13). The purpose was to
determine where there is potential for the noise contours
arising from piling at Project Two to overlap spatially with
other Projects within the south central North Sea. This
map is therefore not meant to indicate that all these
projects would be piling at the same time.

4.6

Natural England agrees that the Rochdale Envelope assessed by
the Applicant in terms of the intensity and duration of noise
impacts on marine mammals is precautionary and adequately
captures the full range of likely impacts. However, Natural
England would like to highlight to the Examining Authority that the
Marine Mammal Environmental Statement Volume 2 chapter 4
does not present the full picture of the possible overlap in
disturbance zones from piling noise when considering several
other wind farms in the vicinity of the project which may be
undergoing construction simultaneously. There are sections of the
Underwater Noise Technical Report that should have been
included within the Marine Mammals Environmental Statement
Chapter. Figure 6.13, along with Sections 6.4.9 and 7.1.8 of the
technical document suggest that if there is concurrent piling at
certain wind farms (which is entirely possible) the potential for
overlapping disturbance impact zones of noise during construction
is likely. However, the Environmental Statement contradicts the
technical report stating that concurrent piling is unrealistic (see
Section 4.7.11). While concurrent piling of all wind farms in the
area may be unrealistic, concurrent piling of several wind farms is
possible and it is this that is not fully described within the
Environmental Statement.

The approach used in the EIA is to provide a realistic
worst case scenario of potential effects on receptors. In
paragraph 4.7.11 of Chapter 4, Volume 2 of the
Environmental Statement, the marine mammal CIA
discusses other projects for which the construction
phase could overlap temporally and cross references the
illustration in Figure 6.13 of the Subsea Noise Technical
Report to show the modelled spatial extent of such
projects. The point that paragraph 4.7.11 of Chapter 4,
Volume 2 of the Environmental Statement tries to make
is that it is not a realistic scenario to assume that all
these projects will pile at the same time. The reason for
this is that piling comprises only a fraction of the total
construction phase and the programme durations
presented for other offshore developments considered
the whole construction phase including any periods of
non-piling.

Natural England Response to the Applicant’s Response

Matter agreed
between
the
Parties

Natural England still don’t believe the information is presented in the
Environmental Statement as clearly as it could be. However, we agree
that no further action is required by the Applicant as all the pertinent
information can be found in the Technical Report.
Applicant’s Response
Noted and agreed statement added to paragraph 7.2.21 of this SoCG.

The CIA for marine mammals goes on to describe the
worst case spatially and temporally for Tier 1 and Tier 2
projects and quantification of cumulative effects are
tabulated for each species (e.g. Table 4.52 for harbour
porpoise). Just as the presentation of Figure 6.13 of the
Subsea Noise Technical Report in the marine mammal
chapter was considered to be misleading, so too would
be an approach that summed together all the numbers in
the tables and therefore, the totals for each project are
presented separately.
It is worth noting that consultation with the SNCBs during
Project One (and which was subsequently used to inform
the assessment for Project Two) suggested that in order
to aid understanding of the possible effects (because the
Rochdale Envelope approach does not always make this
easy), the Environmental Statement should also discuss
where possible, the more likely scenarios. This has been
done for Project Two.
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Reference
Number

4.7

Natural England’s Relevant Representation
In January 2015, the JNCC published a report developed by the
Inter Agency Marine Mammal Working Group (IAMMWG 2015), to
define Management Units (MUs) for the seven most common
cetacean species in UK waters. The MUs provide an indication of
the spatial scales at which impacts of plans or projects should be
assessed in terms of the geographic range for populations of
different cetacean species. In terms of the harbour porpoise, three
MUs have been identified: The North Sea, west Scotland and the
Celtic and Irish Seas.
Corkscrew injuries to seals. Since 2008, there has been
increasing concern over the number of seal carcasses washing up
at various locations on the UK coast all displaying the same fatal
injuries. Grey seals and harbour (common seals) are features of
the Humber Estuary SAC and The Wash and North Norfolk Coast
SAC respectively. The carcasses comprised predominantly adult
female harbour seals in the summer months and newly-weaned
grey seal pups in the winter. Each carcass displays a
characteristic set of injuries consisting of a single smooth edged
wound typically starting on the side of the head and spiralling
around the body.

4.8

Interaction with ship’s propellers, and more specifically ducted
propellers, was considered the most likely cause, based, to some
extent, on the conclusion that such a wound could not be inflicted
by any natural predator and the results of scale model trials.
However, there is now new evidence suggesting that an
explanation could be attack and predation by adult male grey
seals. So far, grey seals have only been seen to attack and
predate upon newly weaned grey seal pups and juvenile common
seals, but it is possible that adult grey males could attack adult
female harbour seals. Given the lack of direct evidence of
predation on adult harbour seals, combined with the evidence
from recent experiments showing similar injuries could be caused
by ducted propellers, neither option can be ruled out. However,
this does mean that ducted propellers may not be the risk once
thought. Natural England is considering this new information and
would expect further developments in the coming months. Marine
Scotland has recently released interim guidance concerning these
new developments which supersedes the previous SNCB
guidance regarding measures to be taken in the vicinity of haul
out sites. However Natural England will look to discuss any further
developments of this issue post consent, during future
development of the MMMP as required by Condition 10(2)(c) of
the project’s draft deemed Marine Licences.

The Applicant’s Response

Noted

Status

Matter agreed
between
the
Parties

Action/Notes

-

Matter agreed
between
the
Parties
The Applicant notes that, since the submission of the
final Project Two Environmental Statement, the SNCBs
have updated their interim advice to regulators and
industry with regards to corkscrew injury to seals. The
SNCB interim advice published in February 2015 states
that mitigation measures and monitoring may not be
necessary in this regard. The Applicant will continue to
consult with statutory advisors regarding best practice
measures to minimise the risk of corkscrew injury to
seals and any measures implemented will, as far as
possible, incorporate the latest published guidance.
These procedures will be incorporated into the
Construction and Monitoring Programme (Condition
10(2)(a) of the draft DMLs) which will be submitted to
and approved by the MMO in consultation with the
SNCBs, prior to construction. The Applicant also wishes
to clarify that this detail is not provided in the MMMP as
the relevant representation suggests.

Natural England Response to the Applicant’s Response
Agreed and Natural England will therefore look to discuss any further
developments within the Construction and Monitoring Programme
rather than the MMMP.
Applicant’s Response
Noted and agreed statement added to paragraph 7.2.2 of this SoCG.
Matter agreed
between
the
Parties
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Number

4.9

Natural England’s Relevant Representation

Natural England disagrees that for species such as white beaked
dolphin or harbour porpoise that a lower site fidelity means
displacement from an area is less important than for seals (Marine
Mammals Environmental Statement Chapter, Section 4.6.21).
Natural England do not know which areas harbour porpoise or
white beaked dolphin favour over another. It is likely to be due to
prey resource – and should they be disturbed from an important
area for foraging, this may have just as large an impact on their
long term fitness as for seals. In addition, it is concluded in the
Environmental Statement that the Hornsea area is demonstrably
important for harbour porpoise – so long term displacement of
harbour porpoise from this area could be important.

The Applicant’s Response
This point is acknowledged by the Applicant. The
purpose of this statement was to emphasise that seals
may be vulnerable due to their 'site-attachment' to haulout sites and given that they forage from these areas,
there would be a known energetic cost of displacement if
they were forced to travel further from a haul-out to
forage. In contrast, harbour porpoise and white-beaked
dolphin do not have this same degree of 'siteattachment', with movement patterns most likely to
reflect changes in prey distribution (Sveegaard et al.,
2011) and with no attachment to a particular site
constraining their dispersal.

Status

Matter agreed
between
the
Parties

Action/Notes

-

It is acknowledged that areas of the south central North
Sea are likely to be important in the context of providing
a rich food resource (paragraph 4.5.53 in Volume 2,
Chapter 4: Marine Mammals). The impact assessment
takes into account the importance of the Hornsea Zone
for cetaceans, in particular harbour porpoise, and the
sensitivity and significance of impact reflects this.
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Reference
Number

4.10

Natural England’s Relevant Representation

From Section 4.6.56 onwards, within the Marine Mammals
Environmental Statement Chapter, the Disturbance Effects on the
Harbour Porpoise Population in the North Sea (DEPONS) project
is discussed. Natural England considers that it is important to
state that the effects of different values for deterrence time has
not been explored by DEPONS and that the chosen value is likely
to have a large impact on the predictions. The DEPONS report
acknowledges this and states: (p 36 DEPONS report):
"Longer deterrence times would have resulted in longer returntimes and slower recovery of the population in the vicinity of the
piling area. The results on deterrence behaviour are therefore
preliminary.”

The Applicant’s Response
The Applicant acknowledges the point and would like to
emphasise that at the time the Environmental Statement
was submitted, the DEPONS annual report for 2014 had
not been published, and as such, detailed information
was not available in time to include for submission.
However, an overview of the findings to date was
presented in Chapter 4, Volume 2 through
communication with the key scientists and where
relevant included as personal communications (pers.
comm.). The Applicant recognises that the DEPONS
model is an interim model and that further empirical data
is required to update the parameters in the model to
better reflect harbour porpoise disturbance responses to
piling in the North Sea. Deterrence time, as Natural
England points out, may affect the time to recovery for
harbour porpoises disturbed by piling noise. However,
the interim report, which has since been published,
states that empirical data from the Dan Tysk wind farm in
the North Sea supports the value of deterrence time
currently used in the model and therefore, whilst a further
sensitivity analysis will need to be carried out to explore
this in more detail, the initial results are likely to be a
good reflection of changes in population density resulting
from piling noise (van Beest et al., 2015).
"A preliminary analysis of the data collected by DanTysk
(DEPONS SP 4) suggests that the time it takes for
porpoise densities to recover in the piling area (i.e.
return-times) is comparable to those observed in the
current version of the DEPONS model (approximately 12
hours), suggesting that the employed deterrence time is
a good first estimate." and

Status

Action/Notes

Natural England Response to the Applicant’s Response

Matter agreed
between
the
Parties

While Natural England accept the response, Natural England also note
that the Dan Tysk wind farm employed bubble curtains, therefore the
noise received by harbour porpoise in the area were lower than would
be received currently from Hornsea. This could therefore affect
Hornsea's deterrence time (i.e. it could be longer than for Dan Tysk).
However, no further work will be necessary by the Applicant as it was
clarified at the interim DEPONS meeting on the 27th May that all
aspects of the model can be tailored for individual wind farm inputs.

"Deterrence behaviour of porpoises in the DEPONS
model was calibrated in such a way that it produced the
same reduction in porpoise densities up to 15 km from
the noise source as observed before and during actual
pile-driving events at the DanTysk wind farm site in the
North Sea. As such, the current version of the DEPONS
model does produce realistic changes in local population
densities due to pile-driving noise."
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Number

Natural England’s Relevant Representation

The Applicant’s Response

Status

Action/Notes
Post Meeting Note

4.11

Impacts from vessel disturbance. Natural England is concerned
with the 46% increase in vessel traffic to the Hornsea Zone
discussed in the Marine Mammals Environmental Statement
Chapter (4.7.122). The Applicant has ruled out any impacts on
marine mammals from vessel disturbance, but recent evidence by
Pirotta et al. (2015) suggests the physical presence of vessels can
disturb cetaceans and cause a significant reduction in foraging
activity. While the recovery from an individual boat disturbance is
rapid, it is possible that repeated disturbances could be an issue,
especially if the increase in vessel activity is seen as an additive
impact in terms of the cumulative assessment. It may be useful for
the Applicant to consider this evidence and present consideration
of the likely impacts of an increase in vessel traffic, at all stages of
the project, to better understand the likely effects and any
mitigation that might be required.

The Project alone assessment (paragraphs 4.6.332 et
seq. of Volume 2, Chapter 4 of the Environmental
Statement) considers that up to 2,817 vessel transits per
year will be required over the design life of the project
(i.e., 25 years), resulting in an annual increase of 24%
above current baseline levels within Project Two. The
cumulative assessment presented in paragraphs 4.7.121
et seq., states that during the operational phase there is
predicted to be a total of 5,813 vessels per year for
Project One and Project Two which equates to an
increase of 46% above current baseline levels within the
Hornsea Zone. Impacts were not ruled out, rather these
were assessed and predicted to result in effects of minor
adverse significance both from Project Two alone and
cumulatively with other projects/plans.
As outlined Volume 2, Chapter 7: Shipping & Navigation,
Subzone 2 is situated in the southern North Sea where
some of the busiest shipping routes presently operate.
Analysis of AIS data showed that there are on average
35 unique vessels per day passing within 10 NM of
Subzone 2. Figure 7.4 of Volume 2, Chapter 7 shows
that vessel traffic currently covers all parts of Subzone 2
and that there are 10 main commercial routes identified
as transiting through or in close proximity to Subzone 2.
Therefore, as the Hornsea Zone has also been identified
as being important for harbour porpoise it must be
assumed that animals have some level of tolerance to
vessel traffic and that if disturbance does occur it is in
the form of discrete short term events. It should also be
noted that as the main shipping routes are proposed to
be deviated from Subzone 1 and 2, this will reduce
vessel traffic within Subzone 2 itself.
The Applicant acknowledges that further information on
the impact of vessels on marine mammal has been
recently published by Pirotta et al. (2015) and has
undertaken to review this paper and discuss any
implications for the Project Two assessment.

Matter agreed
between
the
Parties

The Pirotta et al. (2015) study found that boat passages in the inner
Moray Firth (Sutors and Chandry) corresponded to a reduction by
almost half in the probability of recording a buzz associated with prey
capture in bottlenose dolphin. They showed that the physical presence
of boats, and not just the noise they emit, plays a large role in
disturbance. However, the boat effect did not anticipate the arrival of a
boat and did not persist following a boat passage, suggesting that it
was limited to the time where a boat was physically present in the
sampled area. Dolphins quickly resumed foraging as the boat moved
away. Boats that directly interacted with animals were associated with
the greatest reduction in buzz occurrence. The authors concluded that,
given the short duration of the observed response, individual dolphins
exposed to boat traffic may be able to compensate for missed foraging
opportunities after the boats have moved away. Therefore, as codes of
conduct will be developed for vessel operators, and outlined in the
Code of Construction Practice, and these will include not deliberately
approaching marine mammals etc., it is considered that disturbance
events from vessel presence will be short lived and discrete and that
given the apparent importance of the area for feeding, marine
mammals will have alternative foraging opportunities nearby. Pirotta et
al. (2015) did also show some evidence of context dependency to the
response, and therefore caution must be exercised when applying the
results to other situations. Given that the duration of the impact will be
a series of short term events, intermittent over the operation phase,
and given the current background levels of vessel activity and noise in
the study area, it is as outlined in paragraph 4.6.339 of Volume 2,
Chapter 4 of the Environmental Statement the Applicant considers it
likely that marine mammals will tolerate this increase in vessel activity
and effects of no greater than minor adverse (as concluded in
paragraph 4.7.134 of Volume 2, Chapter 4 of the Environmental
Statement) are anticipated.
Natural England Response to the Applicant’s Response
Natural England still have concerns about a cumulative 46% increase
in boat traffic. In simple terms this could be an increase from on
average 35 vessel transits per day to approximately 50 transits per day.
While we agree that the physical disturbance of a boat is short lived we have questions around tipping points in terms of disturbance and
reduction of foraging. We do not think the Applicant need to do any
further work, however wider scale monitoring is needed at a regional
level to address this evidence gap. Natural England will bring to the
attention of the Ex.A that a strategic approach is needed to understand
this issue.
Additionally, Natural England has noted in the Errata List submitted by
the Applicant on 27th April (Appendix T) that there was an error in the
figures regarding vessels movements during the decommissioning
phase of the project. Therefore we would like confirmation that the
correct figures have been used in the assessment and that the
cumulative 46% increase is accurate.
Applicant’s Response
A cumulative increase in vessel traffic of 46% as a result of the
operation of Project Two and Project One is correct and an agreed
statement as been added to paragraph 7.2.19 of this SoCG.

58

Reference
Number

Natural England’s Relevant Representation

The Applicant’s Response

Status

Action/Notes

Post Meeting Note
Entanglement can be defined as the inadvertent capture or restraint
of marine animals by strong, flexible materials of anthropogenic
origin. Most scientific studies have focussed on entanglement as
bycatch, however, in recent work by Benjamins et al. (2014) and
Harnois et al., (2015), the entanglement risk to marine megafauna
from offshore renewable developments has been explored.

4.12

Entanglement with anchored monopiles. The Project Description
(Section 3.2.34) states that steel anchor wire may be used to
brace monopiles however there has been no assessment of the
potential impacts as a result of the use of the wires. Natural
England is concerned that the use of such wires could pose a risk
of entanglement to marine mammals such as minke whale. The
Examining Authority may wish to seek clarification from the
Applicant why no assessment has been completed.

The Applicant acknowledges this point. Entanglement
was not included as a potential impact as there is very
little information regarding this as a possible effect and
this was not scoped into the assessment. However, the
Applicant will provide a summary of potential effects
based on a literature review of scientific evidence.

Matter agreed
between
the
Parties

Based on an extensive literature review, it was concluded in
Benjamins et al. (2014) that moorings such as those proposed for
marine renewable energy devices will likely pose a relatively modest
risk in terms of entanglement for most marine megafauna, particularly
when compared to risk posed by fisheries. The paper by Harnois et
al., (2015) presents a semi-quantitative methodology for assessing
risk. The key parameters used in the risk assessment were tension
characteristics, mooring line swept volume ratio and mooring line
curvature with relative risk ranked from 1 (low) to 3 (high). The
assessment concluded that moorings with taut configurations are
likely to have the lowest relative risk, whilst catenary moorings with
chains and ropes or with accessory buoys are likely to present the
highest relative risk. Benjamins et al. (2014) also concluded that taut
systems represented the lowest relative risk.
Due to the paucity of data on entanglement risk from moorings it is
difficult to provide a quantitative impact assessment, however, the
moorings described in paragraph 3.2.34 (Volume 1, Chapter 3: Project
Description) are taut steel moorings and therefore according to the risk
assessment described by Harnois et al., (2015) will present a low risk
of entanglement to marine mammals.

Natural England Response
Natural England are satisfied with this assessment.
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Reference
Number

Natural England’s Relevant Representation

Marine Mammals

4.13

Natural England also considers that the cumulative assessment
appears to lack consideration of a number of activities which have
the potential to cause cumulative impacts. In order to ensure a
complete and robust impact assessment has been undertaken the
Examining Authority may wish the Applicant to confirm whether
the following projects / activities (all of which have the potential to
cause significant levels of noise in the marine environment) were
considered:
a. Seismic surveys;
b. Several gas fields are due to be decommissioned during the
Hornsea Project Two construction period including: Arthur; Big
and Little Dotty; all three Camelot fields; Dawn and Thames
Fields;
c. Viking A Gas Field which is due to be constructed at the same
time as Project Two; and
d. Dutch military activities (in terms of WWII mines and other
detonations) – Natural England is aware that the Government set
off explosions every few days and these are likely to be on the
border of UK waters.

The Applicant’s Response

Status

The cumulative impact assessment was undertaken
following a thorough screening review of other major
developments within the area of interest. A stepwise
screening process was employed on a project plan CIA
long list (see Volume 4, Annex 4.5.1: Cumulative Effects
Screening Matrix of the Environmental Statement), with
projects considered on the following basis: adequate
data confidence, conceptual overlap, physical overlap,
and temporal overlap (see Figure 5.2 in Volume 1,
Chapter 5: Environmental Impact Assessment
Methodology). The stage of development (i.e.
submitted/consented/under construction or
scoping/preliminary assessment) determined whether
the project would be assessed in Tier 1 or Tier 2.
The CIA long list was updated at each stage of the
assessment process such that the projects assessed in
the Environmental Statement were based on the most
current information. Paragraph 5.4.14 et seq. (in Volume
1, Chapter 5: Environmental Impact Assessment
Methodology of the Environmental Statement) describes
in detail the process taken in each step of the project
screening for the CIA.
Notably the oil and gas projects mentioned here by
Natural England were all included within the CIA long list
and were screened out for marine mammals and other
receptors due to their inclusion within the baseline
assessment. As outlined in para 5.4.45 of Volume 1,
Chapter 5, overlap of decommissioning periods with
other projects/plans was not considered due to the
extremely long time horizons involved and the
uncertainty inherent in such predictions. The CIA was
undertaken based on the best available information at
the time but naturally the information available on
projects will change and be updated beyond that point in
time. Viking A, specifically, was screened out on the
basis of low data confidence for this Project at the time of
undertaking the CIA. Regarding the military activities in
Danish waters and seismic surveys, these are activities
that are dispersed and sporadic and for which there is no
data available. Therefore, on the basis of data
uncertainty these projects were screened out of the CIA.

Action/Notes

Applicant’s Response
Regarding the military activities in Danish waters and seismic
surveys, these are activities that are dispersed and sporadic and for
which the Applicant is not currently aware that there is any data on
(e.g., noise modelling or EIA) which could have informed a
meaningful assessment. Therefore, on the basis of data uncertainty
these projects were screened out of the CIA.
Natural England Response
The cumulative assessment appears to lack consideration of a
number activities. In particular, Natural England is aware that Dutch
military activities set off explosions several times a week close to UK
borders. We recommend that the Applicant contact Kees
Camphuysen from the Royal Netherlands Institute for Sea Research
for more information on details regarding this activity (e.g. location or
timings).
Matter agreed
between
the
Parties

Applicant’s Response
The Applicant has carried out an extensive screening process based
upon best available information available at the time of submitting the
application.
However, the Applicant has contacted Kees Camphuysen at
Rijkswaterstaat, as requested by Natural England, and has been
advised that a recent study on the impact of explosions in Dutch waters
on the harbour porpoise population has been undertaken but that this
report is not currently in the public domain. It is understood, following
the discussions with Rijkswaterstaat,that the study of reference
focused on severe injury effects and did not investigate behavioural
effects or disturbance. As injury effects will be mitigated for Project
Two, the Applicant does not therefore anticipate that the outcomes of
the Dutch study will provide any information on behavioural effects
which could be considered within the cumulative assessment
undertaken for the Project.
Natural England’s Response
Natural England is satisfied best available evidence has been used in
the scoping exercise.
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Number

Natural England’s Relevant Representation

Marine Mammals

4.14

As outlined in Appendix 5, Natural England agree that further
review of noise mitigation is not appropriate now since it is not
known what technology will be developed in the next few years.
However, during discussions on this matter, subsequent to the
Relevant Representation being issued, Natural England sought
clarification on whether a restriction within the DML to limit the
hammer energy to be used during pile-driving could be included.

The Applicant’s Response
In relation to Natural England's query regarding the
inclusion of a restriction in the DMLs to limit hammer
energy, the Applicant notes that it is not standard
practice to include this level of detail on the face of the
DMLs. If underwater noise is the concern then the
Applicant notes that the DMLs contain a construction
noise condition (Condition 16) and the requirement to
submit a MMMP under Condition 10(2)(e) which will
provide details of the equipment to be used during
construction. The hammer energy will therefore be
specified in the MMMP and the maximum noise levels
would be as assessed in the Environmental Statement.
In addition, a restriction in the DCO on the hammer
energy would mean that in the event larger hammers are
developed and are available at the time of construction
for the Project then these would not be available to be
utilised by the Applicant (even if the Applicant were able
to demonstrate noise levels would not be increased from
that assessed within the Environmental Statement). A
factor which could affect the construction programme of
the project due to lack of appropriate technology on the
market.

Status

Action/Notes
Natural England Response
Natural England also noted in the meeting that 3000 kJ has been
assessed within the Environmental Statement. If larger hammer
energies were needed (as no limit placed on the licence) - then the
Applicant would need to undertake additional noise modelling to
ensure no additional impact. Therefore, adding this restriction to the
DML would not alter the need for an additional assessment but would
make it clearer to any future undertaker of the Project.
Applicant’s Response

Matter agreed
between
the
Parties

The maximum hammer energy that will be used for the installation of
piled foundations will be specified in the Construction Method
Statement and the MMMP, both of which require to be submitted to
the MMO for approval in consultation with Natural England. The
Applicant does not consider that there is a need to state the
maximum hammer energy on the face of the DMLs.
Natural England to review the Applicant’s response and agreed
statement in paragraph 7.2.26 and confirm if item can be agreed.
Natural England Response
Natural England is satisfied with inclusion of maximum hammer
energy within the MMMP and Construction Method Statement.
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Number

Natural England’s Relevant Representation

The Applicant’s Response

Status

Action/Notes
Post Meeting Note

Marine Mammals

4.15

In reference to the Environmental Statement and HRA report in
general and Section 4.7.48 in particular, Natural England agrees
that the North Sea MU population numbers should be used as
reference values for the harbour porpoise. However, as the
SCANS Block U has been used for the spatial assessment of
impact, this population number should also be provided, in order
to add the relevant context to any discussion, given the differing
spatial scale (and therefore differing population estimates) of the
MU and SCANS Block U. The reasoning for this is that there are
many more activities and projects and, therefore, disturbance
potential, that could be affecting the North Sea MU population of
harbour porpoise (including, in terms of renewable energy alone,
Navitus and Rampion offshore wind farms in English waters,
Scottish projects and those further afield in other European North
Sea states) than considered in the assessment.
While Natural England acknowledges that the SCANS blocks are
arbitrary boundaries and we are dealing with mobile populations, it
does provide us with a broad-scale snapshot number of animals in
the area that the developer is assessing in terms of cumulative
impacts. These numbers, therefore, provide context and a more
complete picture of the risk that the populations of cetaceans are
exposed to. Natural England accepts that the assessment is done
on a regional scale, however, there should still be acceptance and
discussion that the wider Management Unit population is subject
to much more disturbance than the developer has assessed.

The regional study area comprises SCANS Block U at its centre,
Blocks H and Y to the east, and part of Block B to the south and this
area is defined by survey boundaries and is not based on any known
subpopulations. Therefore it is the Applicant’s view that it may be
misleading to calculate the numbers within these areas as a
reference population as these can easily be interpreted by others as a
reference subpopulation. Instead, it may be more useful to look at the
total area that the regional study area comprises and look at the
proportion of that area affected during piling at each of the projects
considered in the CIA. This may be more useful because the
Applicant suggests in the Environmental Statement that this central
North Sea region is important for harbour porpoise and therefore it
provides context in terms of the proportion of habitat disturbed at any
one time in relation to the proportion of the wider important region that
is available to the species. This doesn’t take away from the
assessment of the potential scale of effects on the North Sea
population (and doesn’t add confusion about possible subpopulations) but instead provides a realistic view to help with Natural
England’s review of the impact assessment.

The Regional study area encompasses the whole of the
south central North Sea, and was also extended further
south and east to include other Round 3 offshore wind
farms in the vicinity. The total area of the Regional
Marine Mammal Study Area is estimated as 197,176
km2. Plans and projects within the Regional Marine
Mammal Study Area (Section 4.2 of Volume 2, Chapter
4: Marine Mammals of the Environmental Statement)
were assessed in the CIA for marine mammals (Section
4.7 of Volume 2, Chapter 4: Marine Mammals of the
Environmental Statement).
The Applicant maintains that it is the proportion of the
North Sea MU reference population that is important to
provide the correct context for harbour porpoise since
the SCANS Blocks represent survey boundaries rather
than known sub-populations. The Applicant therefore
feels that it would be misleading to quantify the numbers
affected by each project in relation to the regional study
area as a 'sub-population'. The Applicant acknowledges
that there are other projects within the North Sea MU
that may affect harbour porpoise, such as in Scotland or
European waters, but reiterate that the purpose of
defining the South central North Sea as the Regional
Marine Mammal Study area was to provide a CIA that
focused on those projects that are more likely to interact
cumulatively on harbour porpoise. There is evidence
from the literature to show that porpoise move in
response to the presence of prey species and that their
movements are more likely to be restricted where
resource availability is high. Based on assumption that
density is a proxy for resource availability (as assumed in
DEPONS programme; van Beest et al., 2015), the
Hornsea Zone is likely to be a food rich area. Foraging
strategy models predict movements of 60 – 80 km from a
starting point in areas of high resource availability and
where food replenishes rapidly (Nabe-Nielsen et al.,
2013). Sites in Scotland are greater than 300 km from
the Hornsea Zone and therefore, whilst still within the
North Sea MU, these developments lie outside the area
that the Applicant considered would have strong
connectivity with the Hornsea Zone and therefore it is
less likely for project here to result in cumulative effects
with the Project. Inclusion of these sites would not
change the conclusion of the impact assessment of the
project.

This information can be provided in a table showing the area of
behavioural effect during pile-driving for each project, based on
maximum spatial scenarios, and the proportion of the P2 Regional
Marine Mammal Study Area that each project could potentially affect
at any one time.
Matter agreed
between
the
Parties

Natural England Response
Natural England suggests that this could be a useful compromise.
However, harbour porpoise are not spread uniformly over the North
Sea Management Unit, and certain areas are more important - as
shown by the Applicant’s ES. Therefore Natural England ask whether
it would be possible to weight the areas (such as weighting the
different SCANS blocks across the North Sea) - so more importance
is given to those areas that harbour porpoise appear to prefer (and
therefore appear in higher densities).
Applicant’s Response
The CIA is already focussed in on the area of high porpoise density,
by virtue of the fact that this is at the core of the Regional Marine
Mammal Study Area, and therefore all the projects lie within this area.
Consequently, it wouldn’t really be possible to weight the projects as
most would receive the same weighting. The calculations undertaken
are to be provided in a table to Natural England showing the area of
behavioural effect during pile-driving for each project, based on
maximum spatial scenarios, and the proportion of the Project Two
Regional Marine Mammal Study Area that each project could
potentially affect at any one time.
Natural England Response Natural England is satisfied with the
additional information provided on the issue (in Appendix 8).
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Number

Natural England’s Relevant Representation

The Applicant’s Response

Status

Action/Notes
Natural England agree to the additional wording proposed by the
Applicant for Condition 10 (2)(e) – as below:
In the event that driven or part-driven pile foundations are proposed to
be used, a marine mammal mitigation protocol following current best
practice as advised by the statutory nature conservation agencies,
which may include, but is not limited to—
(i) identification of a Marine Mammal Monitoring Zone (MMMZ);

Marine Mammals

4.16

As outlined in Appendix 5, Natural England agree that further
review of noise mitigation is not appropriate now since it is not
known what technology will be developed in the next few years.
However, during discussions on this matter, subsequent to the
Relevant Representation being issued, Natural England have
requested that the DMLs are amended to state that the Applicant
will be looking into emerging technology and suggest that the
following item should be included in Condition 10(2)(e) for the
MMMP:
vii) Where appropriate, the use of noise reduction at source
technologies.

The Applicant agrees that the MMMP will be established
in line with best practice following latest guidance from
SNCBs but do not propose to include any text on the
face of the DMLs requiring investigation into new
technologies as any such proposals, where appropriate
and in accordance with best practice, will be covered
within the MMMP itself. Since the MMMP requires to be
approved by the MMO in consultation with the SNCBs
(i.e. Natural England), this will give Natural England the
opportunity to review and provide comments on the
MMMP thus providing Natural England with sufficient
controls in relation to the content of the MMMP.

(ii) appointment of an appropriate number of suitably qualified marine
mammal observer(s);

Matter agreed
between
the
Parties

(iii) methods for the detection of marine mammals within the MMMZ
whether visually (by the marine mammal observer(s)) or acoustically
using Passive Acoustic Monitoring equipment or other means of
detection;
(iv) a reporting methodology to enable efficient communication
between the marine mammal observer(s) and the person responsible
for approving commencement of piling;
(v) an appropriate soft start procedure whereby piling activities do not
commence until an agreed time has elapsed and during which marine
mammals have not been detected within the MMMZ;
(vi) where appropriate, methods for the application of acoustic
deterrent devices; and
(vii) where appropriate, consideration of the use of noise reduction at
source technologies.
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APPENDIX 5: PROJECT TWO CONSULTATION WORKING DOCUMENT ON MATTERS AGREED FOR ONSHORE ECOLOGY AND NATURE CONSERVATION
BETWEEN THE PARTIES
Reference
Number

Natural England’s Relevant Representation

Onshore Ecology and Nature Conservation

5.1

Natural England is content that the assessment of impacts of a
track way on “white dunes” an Annex 1 feature of the Humber
Estuary SAC, is adequate as a worst case assessment.
However, at present, due to the impact of the tidal surges that
affected the east coast of England in December 2013, the area
assessed as “White Dunes” is currently embryonic dunes, also
a feature of the SAC. As such a track way from the sea defence
directly onto the dune system may not be possible due to a drop
from the sea defence to the dune system. Therefore, an
alternative means of access may be required, such as a ramp
onto the embryonic dune system. Natural England is content
that embryonic dunes have a high level of recoverability
compared to more established dune systems, but consideration
of alternative methods of access (and their environmental
impacts) may be required to be considered in the cable
specification and installation plan, post consent (see Section 6.1
below for further detail).

The Applicant’s Response

Status

Impacts to benthic subtidal and intertidal receptors have been fully
assessed within Section 2.6 of Volume 2, Chapter 2: Benthic Subtidal
and Intertidal Ecology of the Environmental Statement (PINS document
reference 7.2.2). The alteration/removal of habitats is assessed as
temporary habitat loss/disturbance in paragraphs 2.6.17 et seq. of
Volume 2, Chapter 2 of the Environmental Statement and as long term
habitat loss in paragraphs 2.6.136 et seq. of Volume 2, Chapter 2 of the
Environmental Statement. The deposition of sediment within Subzone 2
and along the export cable route has been assessed within paragraphs
2.6.54 et seq. of Volume 2, Chapter 2 of the Environmental Statement.
The assessment has considered impacts to Annex I habitats within the
Humber Estuary SAC, where appropriate, both from the Project alone
and cumulatively with other projects and plans. With the proposed
mitigation measures outlined in Table 2.18 of Volume 2, Chapter 2 of
the Environmental Statement in place, all impacts were predicted to
result in effects of either negligible, minor adverse or minor beneficial
significance (i.e., not significant in EIA terms).
Habitats landward of MHWS, including the saltmarsh, sand dune and
coastal lagoon habitats have been considered in the onshore ecology
assessment (Volume 3, Chapter 3: Ecology and Nature Conservation;
PINS document reference 7.3.3). The change in the character of the
dunes at the landfall site as a result of the 2013 storm is described at
paragraphs 3.5.108 to 3.5.113. The June 2014 Phase I survey noted
that on the seaward side of the recolonising bare sand was a strip of
more densely vegetated embryonic sand dune, characterised by locally
abundant sea couch and sea sandwort with frequent lyme grass and
marram grass. Occasional plants of sea rocket were also present.
The methods for accessing the intertidal during construction are outlined
in paragraph 3.3.5 of Volume 1, Chapter 3: Project Description (PINS
document reference 7.1.3). The maximum adverse scenario for crossing
the sand dunes is outlined in Table 3.13 of Volume 3, Chapter 3 of the
Environmental Statement and includes an access track directly from the
main compound area over the sand dunes into the intertidal zone (up to
3m width) and a second access track to the south, through a preexisting gap in the sand dunes (where sand dune habitats have already
been damaged and disturbed by people using the area as an intertidal
access point). As outlined in paragraph 3.6.363 of Volume 3, Chapter 3
of the Environmental Statement, temporary bridges and/or culverts will
be constructed for each access point in order to cross the drainage ditch
behind the sea defences and the access track(s) will be instated across
the sea defences into the intertidal area. Temporary earth ramps may
be required at the point where the access track joins the intertidal zone
in order to create a suitable angle to minimise the impact of heavy
vehicles. After crossing the sea wall, the southern access track will run
parallel to the sea wall to the works area in the intertidal zone (i.e. the
trenchless installation exit point).

Action/Notes

Natural England Response to the Applicant’s Response

Matter
agreed
between the
Parties

The impacts to the whole SAC sand dune habitat may be low.
But the scale of the impact and recovery of that habitat
especially from the creation and removal of 'earth' mounds is
difficult to determine given the current level of information. As
with all projects where the details are not fully included in the
application the onus will be on the developer undertaking the
necessary work to gain consent for that element of the project
post consent. Natural England suggests that these post
consent discussions happen sooner rather than later to avoid
delays to the project. NB: Phillips 66 ltd. sealine replacement
project has avoided all impacts to embryonic dune habitats
and any elevated area created for vehicles was created out of
localised sand material. Natural England agrees in principle to
accessing the foreshore at this location but construction should
not commence until we are satisfied with the proposed
methods are within the parameters of those assessed and if
not, suitable mitigation measures are adopted to remove any
adverse impact.
Applicant’s Response
Natural England’s comments are noted and the proposed
methods for accessing the intertidal will be outlined in the
CoCP which will be finalised and agreed by the Local Planning
Authority, as secured by Requirement 8 of the draft DCO.

The assessment of impact to sand dune habitats is presented in
paragraphs 3.361 to 3.372 of Volume 3, Chapter 3 of the Environmental
Statement. Access tracks to the intertidal zone will affect 10 m wide
corridors from the landward side to the top of the sea wall then, 3 m
wide corridors from the top of the sea wall to the intertidal zone and a 10
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Number

Natural England’s Relevant Representation

The Applicant’s Response

Status

Action/Notes

m wide corridor, parallel to the sea wall, between the sea wall crossing
and the intertidal works area. The limited extent of the access track(s)
will minimise the amount of sand dune habitats disturbed or damaged. It
is estimated that the area of sand dune habitats that will be disturbed by
the works will be approximately 120 m2, which equates to 0.03% of this
habitat type in the Humber Estuary SAC.
As outlined in paragraph 3.6.365 of Volume 3, Chapter 3 of the
Environmental Statement and referred to in the Outline Code of
Construction Practice (CoCP) secured by Requirement 8 of the DCO,
measures will be set in place to limit the impact of vehicles tracking
across the sand dunes and include measures to reduce vehicle ground
pressure such as the use of tracked vehicles and the potential use of
temporary track-way (such as aluminium) or a suitable alternative. Sand
dune vegetation is dominated by marram grass and the recovery of this
habitat following works is likely to take place within a few years of the
completion of works. The rate of habitat recovery is likely to be aided by
the presence of the sea wall, which will result in more rapid stabilisation
of sand dune sediments and consequently more rapid establishment of
dune vegetation. Following construction, habitat re-establishment will be
undertaken in accordance with the outline Landscape Scheme and
Management Plan (PINS document reference 12.5). Should marram
grass rhizomes be impacted as a result of works, replacement rhizomes
will be spread across works areas to aid more rapid re-establishment of
habitats.

5.2

Natural England notes that it appears that there is no
requirement within the Project’s Development Consent Order for
the developer to provide a method statement regarding cable
burial for onshore aspects of the works.

5.3

Natural England notes that no European Protected Species
were detected during surveys to inform the terrestrial aspects of
the project’s Environmental Statement. The Applicant has
therefore determined that no terrestrial European Protected
Species licence is required. Should pre construction surveys
identify the presence of European Protected Species the
Applicant may consider that a licence application may be
required at a later date.

Details regarding cable burial for onshore aspects of the works will be
included within the CoCP to be submitted and approved by the local
planning authority under Requirement 8 of the DCO.

Matter
agreed
between the
Parties

Noted.

Matter
agreed
between the
Parties

Natural England Response
Natural England are content with the text and issue can be
considered closed.

Natural England Response

5.4

Natural England considers that a separate document covering a
method statement for the landfall aspects of cabling works
(only) should be included in the projects Development Consent
Order, submitted to the Local Planning Authority (LPA) to be
agreed in consultation with Natural England and the MMO,
regarding method of installation and access at the landfall.
Noting that within the intertidal area there is overlapping
responsibility between the Local Planning Authority and the
MMO; with the LPA as the leading competent authority.
The reason Natural England seeks to have this included as a
requirement within the Development Consent Order is due to
the changing nature of habitats in the vicinity of the landfall as
described in sections 5.4.2 of this representation.

Condition 10(2)(b) of DMLs A2 and B2 requires a construction method
statement including details of circuit installation to be submitted to and
approved by the MMO which will include installation details up to
MHWS. In addition, Condition 10(2)(f) requires a cable specification and
installation plan to be submitted to and approved by the MMO. Natural
England will be consulted by the MMO in respect of both of these plans.
The Applicant does not feel that it is necessary to include a DCO
Requirement for a method statement for the landfall aspects of the
cabling works only as this will largely duplicate the documents already
required to be submitted under the DCO.
In relation to access, this will be covered by the CoCP and more
specifically within the construction traffic management plan to be
included as part of the CoCP.

Matter
agreed
between the
Parties

Natural England maintain their position that they would like a
standalone cable installation plan for the landfall cabling works
which provides details of the accesses, the parameters that
have been assessed, details of the trenchless technique to be
used etc. to be approved by the Local Planning Authority in
consultation with Natural England and the MMO. Natural
England notes that there is a change in the sensitivity of the
habitats in the intertidal area and therefore the movements
should be minimised as much as possible. In addition to this
the vehicles that are used are likely to be different to those in
the onshore environment. Natural England did not agree with
arguments presented at the meeting that the number and type
of movement would be the same as those onshore as those
onshore included in the traffic management plan would be in
relation to the use of highways to get to and from the site and
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Number

Natural England’s Relevant Representation

The Applicant’s Response

Status

Action/Notes
consider the potential impacts to sensitive human receptors.
Not the potential impacts to sensitive habitats. The purpose of
the documents should be clear with future project teams
having clear instructions on what information should be
included/found where and any key receptors identified. Natural
England is of the view that there is a clear distinction between
vehicles movements onshore along highways and those in the
intertidal and that mitigation to minimise impacts to different
receptors would reduce the duplication. The DCO and DML
should reflect this accordingly.
Applicant’s Response
The Applicant maintain their position that this would result in
unnecessary duplication and that all of the details that Natural
England would like covered within such a plan will be covered
by other pre-construction plans and documents.
Natural England Comments Following Telephone
Conference (01/07/15):
We agree this information can be contained within the CoCP.
However needs to be clear in DCO/DML that the CoCP will
include cable installation methodology, access route to
intertidal, number of vehicles, number of trip to foreshore, etc.
Applicant’s Response
It is the Applicant’s understanding that this was agreed on the
call on 01/07/2015 however in response to NE’s comments:
Condition 10(2)(b) of DMLs A2 and B2 requires a construction
method statement including details of circuit installation to be
submitted to and approved by the MMO which will include
installation details up to MHWS. In addition, Condition 10(2)(f)
requires a cable specification and installation plan to be
submitted to and approved by the MMO. Natural England will
be consulted by the MMO in respect of both of these plans.
The Applicant is therefore of the view that there is already
provision on the face of the DCO to require the CoCP to
include details of cable installation methodology. Text to
confirm this approach has been inserted into Section 8 and
Appendix 8 of the SoCG.
In relation to access, the Applicant notes NE's concerns and
will include a new sub-paragraph in Requirement 8 of the draft
DCO which requires the CoCP to include details of the access
route to intertidal, the number of vehicles that will be accessing
the intertidal and the number of trips to the intertidal. This
wording will be included in Version 3 of the draft DCO to be
submitted to PINS on 15th July. Text to confirm this approach
has been inserted into Section 8 and Appendix 8 of the SoCG.

Natural England Response
Natural England agree this information can be contained within
the CoCP. However it needs to be clear in DCO (under
Requirement 8) that the CoCP will include details regarding
access route to intertidal, number of vehicles, number of trips
to foreshore etc.
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Number

Natural England’s Relevant Representation

The Applicant’s Response

Status

Action/Notes
Natural England also understand that details regarding cable
installation methodology at the landfall, both for onshore and
offshore aspects, will be provided within a Construction
Method Statement (secured under Condition 10(2)(b) of DMLs
A2 and B2). As well as within the Cable Specification and
Installation Plan (as secured under Condition 10(2)(f)). This
matter is now agreed.

5.5

The Habitats Regulations Assessment Report (Section 3.1.60)
states that there will be a maximum number of vehicle
movements into the intertidal of 15 per day during cable
installation. As the intertidal area is within the Humber Estuary
SPA the maximum number of vehicle movements into the
intertidal area needs to be captured in the projects DCO to
ensure the impacts of the works do not exceed the maximum
assessed level of disturbance.

The maximum number of vehicle movements into the intertidal during
cable installation will be controlled by the CoCP which must be
approved by the LPA. The Applicant is therefore of the view that a
restriction on vehicle numbers on the face of the DCO is not appropriate
since this will be covered by the CoCP required under Requirement 8 of
the DCO.

Matter
agreed
between the
Parties

Natural England Comments Following Telephone
Conference (01/07/15):
Natural England agree this information can be contained within
the CoCP. However needs to be clear in DCO (under
Requirement 8) that the CoCP will include details regarding
access route to the intertidal area, number of vehicles, number
of trips to foreshore etc.
Applicant’s Response
In relation to access, the Applicant notes NE's concerns and
will include a new sub-paragraph in Requirement 8 of the draft
DCO which requires the CoCP to include details of the access
route to intertidal, the number of vehicles that will be accessing
the intertidal and the number of trips to the intertidal. This
wording will be included in Version 3 of the draft DCO to be
submitted to PINS on 15th July. Text to confirm this approach
has been inserted into Section 8 of the SoCG.
Natural England’s Comment:
Natural England satisfied with text in Section 8, issue can now
be considered resolved.
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APPENDIX 6: PROJECT TWO CONSULTATION WORKING DOCUMENT ON MATTERS AGREED FOR INTERTIDAL ORNITHOLOGY BETWEEN THE PARTIES
Reference Number

Natural England’s Relevant Representation

The Applicant’s
Response

Status

6.1

The Hornsea Project Two export cable route has a landfall at Horseshoe Point on the
northern Lincolnshire coast, located within the Humber Estuary SPA. The site supports
features during both the overwintering period, on transit south for the winter months,
and breeding features which use the sight during the summer months. The potential
impacts to overwintering features of the site are avoided by Conditions 20(3) and 20(4)
of deemed Marine Licences A2 and B2 contained within the projects draft DCO.
Breeding features do not use the area of coast around the landfall, and therefore will
not be impacted by the works. Despite this, Natural England has the following
comments and observations on the Applicant’s assessment on the intertidal
ornithology associated impacts of the application.

Noted

Matter agreed
between the
Parties

6.2

Natural England believes the scope, content and conclusions of the intertidal bird
surveys was thorough. The same survey was used as informed the Hornsea Project
One application for Development Consent which was granted by the Secretary of State
on 10th December 2014. There was some discussion about the adequacy of the
surveys given the tidal surge that affected England’s east coast in December 2013, the
discussions are detailed below.

Comment noted.

Matter agreed
between the
Parties

6.3

Section 4.6.30 of the Intertidal Ornithology Environmental Statement Chapter indicates
that Natural England’s position on wintering and migratory birds surveys is considered
valid for five years, this is a simplified description of Natural England’s position. Natural
England commented on this during consultation on the projects Preliminary
Environmental Information in July 2014, and noted that the validity of the data was
dependant on there being “no major land use changes which would affect the
suitability of habitats at the site”. During December 2013 there was a significant storm
surge event on England’s east coast which Natural England considered had the
potential to alter the habitats at the landfall site. An agreement between Natural
England and the developer was made whereby a Phase 1 habitat survey of the
intertidal area was commissioned to inform whether there was any change to the
habitats present, with potential for overwintering bird surveys should the habitats be
deemed to have changed significantly.

The Applicant
acknowledges this
comment.

Matter agreed
between the
Parties

6.4

The subsequent report indicated there was largely no change to the habitats present,
and their extent, and as such no further intertidal bird surveys were required.
Furthermore, Natural England considers that the licence conditions regarding
overwintering works restrictions in the intertidal area included in the draft deemed
Martine Licences (Conditions 20 (3) and 20(4) of DMLs A2 and B2) remain valid to
mitigate against impacts to overwintering birds at Horseshoe Point. This is not an area
of concern for Natural England given the mitigation in place, but it is worth noting that
Natural England’s position regarding the duration of validity for survey data is not as
simple as suggested in the application.

The Applicant
acknowledges this
comment

Matter agreed
between the
Parties

Applicant’s Response

Intertidal Ornithology

6.5

In Table 4.11 of the Intertidal Ornithology Environmental Statement Volume 3 Chapter
4, access to the intertidal during the operational phase of the wind farm has not been
finalised and that “larger vehicle access” may be required. From the information
presented it is not clear what constitutes a “larger vehicle”, the types of works these
vehicles would be expected to undertake and how common these events are likely to
be. Therefore, it is difficult to assess the level of disturbance that the larger vehicles
may cause to features of the SPA.

Action/Notes

The definition of a larger
vehicle can be found in
paragraphs 3.5.105 and
3.5.106 of the Project
Description (Doc Ref
7.1.3).

Matter agreed
between the
Parties

The final sentence in paragraph 4.10.237 of the Intertidal Ornithology
Environmental Statement Volume 3 Chapter 4 where reference is made to
the “unlikely event that a metal track, or similar, is required to be installed
across the sea defences in order to accommodate heavy vehicle access”
should have been omitted by the Applicant as this is with respect to burial of
cables if erosion or other natural processes cause them to become
exposed. As stated in the latter sentence, advice will be sought from Natural
England on requirements for assessment prior to the commencement of
such works. An identical statement in Table 4.11 of the Intertidal Ornithology

68

Reference Number

Natural England’s Relevant Representation

The Applicant’s
Response

Status

Action/Notes
Environmental Statement Volume 3 Chapter 4, should have also been
omitted.
The Applicant confirms the ‘scheduled’/’unscheduled’ inspection activity is
likely to require 2 to 3 persons accessing the intertidal on foot or via small
4WD vehicle (low ground pressure vehicles will be considered such as an
ARGO) as stated in the Environmental Statement at paragraph 3.5.105 of
Volume 1 Chapter 3 and paragraph 4.10.237 of Volume 3 Chapter 4.
Natural England Response
Natural England has reviewed section 3.5.105 and 3.5.106 in the Project
Description and would not consider an Argo as a 'large vehicle'. Natural
England would like further information on how these vehicles would access
the intertidal sandflats and mudflats. This is an action for the Applicant to
clarify with Natural England.
Applicant’s Response
Access to the intertidal sandflats and mudflats has been detailed and
assessed in Volume 3, Chapter 3: Ecology and Nature Conservation, Table
3.13 also paragraph 3.6.560 and Volume 3, Chapter 4: Intertidal Ornithology,
paragraph 4.10.237 of the Environmental Statement.
The Environmental Statement incorrectly stated that a larger vehicle may be
used for these inspections.
Natural England Comments following telephone conference
(01/07/2015)
Following discussions with the Applicant, Natural England notes that the
Environmental Statement incorrectly stated that a larger vehicle may be
used for inspections. Therefore this issue can be considered closed.
However Natural England still has concerns regarding bird disturbance from
scheduled maintenance activities (please see row 7.2 in Appendix 7).
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APPENDIX 7: PROJECT TWO CONSULTATION WORKING DOCUMENT ON MATTERS SUBJECT TO ONGOING DISCUSSION BETWEEN THE PARTIES
Reference
Number

Natural England’s Relevant Representation

The Applicant’s Response

Status

Action/Notes
Natural England Response
Natural England are happy to be involved in any discussions regarding the development of the
In Principle Monitoring Plan.
Applicant’s Response

Overarching In Principle Monitoring Plan

7.1

Recently offshore wind farm projects gaining
development consent have had, included in their DCO,
a requirement to produce an ‘In Principle Monitoring
Plan’. The plan will outline the types of monitoring that
will be required over the various phases of the project,
and must specify each survey’s objectives, explaining
how monitoring will assist in either: informing a useful
and valid comparison with the post-construction
position; and/or enabling the validation of key
predictions in the Environmental Statement. Natural
England consider a requirement for the in principle
monitoring plan should be included within the DCO and
are happy to discuss with the Applicant during preexamination to reach an agreement over its inclusion
and subsequent content.

The Applicant would be grateful if Natural
England could provide more information on
the level of detail envisaged for inclusion in
such a plan and any examples of plans if
possible.

Matter subject
to ongoing
discussion
between the
Parties

The Applicant is happy to progress with an ‘In Principle Monitoring Plan’ which will be drafted
during the Examination and updated post-consent, in consultation with Natural England. The
Applicant does not, however, propose to include any text on the face of the DCO outlining a
requirement for this plan. This is because the purpose of the In Principle Monitoring Plan is to
assist in the preparation and approval of other plans and the detail of the In Principle Monitoring
Plan will be included in the plans required under the conditions of the DMLs. By way of
example, Condition 10(2)(a)(iii) requires the construction and monitoring programme to include
details of proposed pre-construction surveys, baseline report format and content, construction
monitoring, post construction monitoring and related reporting in accordance with licence
conditions 15, 16 and 17. Conditions 15, 16 and 17 set out the monitoring expected to be
carried out and require survey proposals to specify each survey's objectives and explain how it
will assist in either informing a useful and valid comparison with the post-construction position
and/or will enable the validation or otherwise of key predictions in the Environmental Statement.
Given that the purpose of the In Principle Monitoring Plan requested by NE is to "outline the
types of monitoring that will be required over the various phases of the project, and must
specify each survey’s objectives, explaining how monitoring will assist in either: informing a
useful and valid comparison with the post-construction position; and/or enabling the validation
of key predictions in the Environmental Statement" it is clear that there will be a great deal of
overlap between this plan and the construction and monitoring programme already required
under Condition 10(2)(a) of the DMLs. Noting also that the construction and monitoring
programme is to be approved by the MMO in consultation with NE.
For these reasons, the Applicant submits that it is not necessary for there to be a requirement
on the face of the DCO for an In Principle Monitoring Plan to be carried out since it is a
document to be used to assist and inform the plans already required by the DCO however as
stated above, the Applicant is happy to progress an In Principle Monitoring Plan.
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Reference
Number

Natural England’s Relevant Representation

The Applicant’s Response

Status
Matter subject
to ongoing
discussion
between the
parties

Action/Notes
Natural England Response
Natural England has since reiterated it considers that disturbance on consecutive days for 2-3
weeks in the intertidal area during the main over wintering period to be an LSE and therefore
an assessment of the impacts under the Habitat regulations is required. Natural England have
also advised that further consideration should be given to the in-combination impacts from
Hornsea Project One and Project Two, for example the possibility of 6 weeks disturbance
occurring as a result of maintenance inspections during the overwintering period.
Applicant’s Response

Intertidal Ornithology

7.2

During the operational phase of the project there will be
routine scheduled maintenance and inspections of the
cable route in the intertidal area. These activities could
cause disturbance to features of the Humber Estuary
SPA depending on the scale of activity or when they
are undertaken. Visual inspections of cables in the
intertidal will take place biannually. Natural England
recommends that these surveys are conducted outside
of the main overwintering period for birds as defined by
Condition 20(3) of DMLs A2 and B2 to avoid
disturbance to SPA birds.

Paragraph 3.5.104 of the Project Description
(Volume 1, Chapter 3 of the ES) states "An
indicative inspection regime could consist of
one annually ‘scheduled’ inspection, plus
further ‘unscheduled’ inspections following
extreme events, such as large storms.
Paragraph 3.5.105 and 3.5.106 go on to state
"A scheduled inspection activity will require a
form of geophysical survey to be undertaken
over the export cable route. This is likely to
require 2-3 persons accessing the intertidal
on foot or via small 4WD vehicle (low ground
pressure vehicles will be considered such as
an ARGO) for a duration of approximately 2-3
weeks" and "An unscheduled inspection
methodology would be the same as that
described for scheduled inspections".
Routine scheduled maintenance and
inspections will consist of walk over surveys
(or via small 4WD) of the export cable route
within the intertidal, these walk over
inspections will be of no greater impact than
the existing public use of the area. As such
the Applicant does not think these surveys
should be restricted to the summer months
(April-September).

The Applicant maintains these walk over inspections (or via small 4WD) will be of no greater
impact than the existing public use of the area. It should also be noted that vehicles and
vehicle-movements are tolerated by waterbirds much better than people at the source of the
disturbance (paragraph 4.1.0.20 of the Environmental Statement, Volume 3 Chapter 4). Some
acclimation to routine activities would be expected within the 2-3 weeks as many waterbird
species are seen to mitigate the effects of continued but harmless disturbances by habituation,
i.e. as they become used to the disturbance they react less strongly. Such habituation is
observed by waterbird to the routine activity of bait gathering and which occurs at Horseshoe
Point. In common with the Applicant’s inspection methodology, bait diggers also have the
tendency to re-work areas over successive tides through a spring tide cycle.
The Applicant would endeavor to programme ‘scheduled’ inspection activity to the summer
months (April-September).
Natural England Comments Following Telephone Conference (01/07/2015):
Natural England disagrees that scheduled inspections which involve 2/3 people accessing the
intertidal area (or via small 4WD) over 2/3 weeks on consecutive day is not no LSE, alone and
in-combination. Natural England has concerns in relation to disturbance to SPA birds during
sensitive times (i.e. over wintering period).
Natural England recommends that a condition in the DCO captures that ‘scheduled’ inspections
take place outside over-wintering period.
Applicant’s Response
It is the Applicant's view that there is no need for a specific condition on the face of the DCO/DMLs
requiring ‘scheduled’ inspections to take place outside over-wintering period as there are already
sufficient controls within the DMLs. Firstly, Condition 10(2)(i) of the DMLs requires an offshore
project maintenance plan to be submitted to the MMO at least four months prior to
commencement of the operation of the licensed activities which will set out the maintenance
activities to be carried out and which is to include provision for the review and resubmission of
the plan every three years during the operational phase. This plan is to be approved by the MMO
in consultation with NE and therefore NE will be given the opportunity to consider any
maintenance activities proposed in this plan and to feed back to the MMO. In addition, the
maintenance activities permitted by the DCO link back to what has been assessed and this
therefore restricts the maintenance activities that can be carried out under the DCO. Finally, the
undertaker will need to comply with the relevant provisions of Section 28 of the Wildlife and
Countryside Act 1981 thus providing NE with further comfort.
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Reference
Number

Natural England’s Relevant Representation
SSSI Permission
During SoCG discussions, Natural England has advised
that the Applicant would need SSSI consent to access
the intertidal area over the life time of the project (under
Section 28 of Wildlife and Countryside Act) – this will
need to be secured before construction in order to carry
out site investigation maintenance works.

7.3

Similarly the access route for personnel or vehicles has
not been agreed and could impact Annex I features
especially from repeated daily access.
Natural England would want to agree the parameters
for what constitutes an 'emergency' where immediate
access is required and the potential activities that are
permitted as part of these works. Further SSSI consent
would then be required for visits falling outside these
parameters.

The Applicant’s Response

It is the Applicant’s position that the
undertaker will need to comply with the
relevant provisions of Section 28 of the
Wildlife and Countryside Act 1981 as it is a
statutory requirement and an agreed
statement has been inserted within Section 8
of the SoCG to confirm that the provisions of
Section 28 of the WCA will be complied with
prior to works being carried out in a SSSI.

Status
Matter subject
to ongoing
discussion
between the
parties

Action/Notes
Natural England Response:
The DCO should specify that under the Wildlife and Countryside Act 1981 (as amended) a
management scheme for the lifetime of the project to undertake operations and maintenance
activities should be agreed with Natural England prior to construction and secured as a condition
in the DCO.
Applicant’s Response:
It is the Applicant’s position that the undertaker will need to comply with the relevant provisions
of Section 28 of the Wildlife and Countryside Act 1981 in any event since it is a statutory
requirement and therefore there is no need for a separate requirement or condition in the DCO
as this would result in duplication of statutory provisions which is not good practice. An agreed
statement has been inserted within Section 8 of the SoCG to confirm that the provisions of
Section 28 of the WCA will be complied with prior to works being carried out in a SSSI.
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APPENDIX 8: MARINE MAMMAL CIA SUPPORTING INFORMATION – PROPORTION OF THE REGIONAL STUDY AREA AFFECTED BY SUBSEA NOISE FROM PILE
DRIVING FOR EACH OF THE PROJECTS IN THE CIA

The table below presents the proportion of the regional marine mammal study area affected by subsea noise from pile-driving for each of the projects included in the marine mammal cumulative impact
assessment. The maximum area of effect is based on the threshold for behavioural disturbance (possible avoidance). The proportion of the North Sea MU affected by piling noise at each project has also
been presented for further context.

Maximum area of effect from subsea
noise (behavioural disturbance)
(km2)

% of regional marine mammal
study area

% North Sea MU

5,201

2.6%

0.7%

Dudgeon

616

0.3%

0.1%

Race Bank

453

0.2%

0.1%

Triton Knoll

863

0.4%

0.1%

Project

Project Two

not modelled

Westermost Rough
408

0.2%

0.1%

Dogger Creyke Beck A

4,772

2.4%

0.7%

Dogger Creyke Beck B

6,723

3.4%

1.0%

East Anglia One

1,400

0.7%

0.2%

Hornsea Project One

3,555

1.8%

0.5%

Dogger Teeside A

6,008

3.0%

0.9%

Dogger Teeside B

5,489

2.8%

0.8%

East Anglia Three

13,469

6.8%

1.9%

Humber Gateway
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