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1.

The Applicant’s protective provisions for E.ON E&P and BEL

1.1.

The Applicant has made this submission to set out its position as to the
protective provisions to be granted for the benefit of E.ON E&P UK Limited
(“E.ON E&P”) and Bayerngas Europe Limited (“BEL”) in the event that a
commercial agreement cannot be reached between the parties. The Applicant
provided a response to E.ON E&P’s submission to Deadline VII at Section 10
of the Applicant’s response to Deadline VIII.
As part of this response, the Applicant proposed at Section 10.8 certain
amendments to the form of Protective Provisions for the benefit of E.ON E&P,
which the Applicant had included at Part 13 of Schedule L of Version 8 of the
draft DCO (see Appendix A of the Applicant’s response to Deadline VII). The
Applicant signposted these proposed amendments by way of highlighted text,
but for the Ex. A and E.ON E&P’s ease of reference, the Applicant has
repeated the proposed amendments by way of tracked-change to the
Protective Provisions included at Part 13 below. For reference, the Applicant
has corrected an omission from its submission at Deadline VIII to add “or on
behalf of” in the second line of the definition of “apparatus” per the text
highlighted in yellow below. This text is necessary to ensure consistency with
the rest of the definition.
In addition, the Applicant has included a new definition of “the Table of CoOrdinates” to provide the co-ordinates at points around the area coloured green
within the Applicant’s Protective Provisions Plan for E.ON E&P and BEL
(submitted as Appendix X of the Applicant’s response to Deadline VII) for
additional clarification. The Applicant has further tweaked the definition of
“apparatus” to reflect the same and has provided a protective provisions plan
including the labels proposed in the Table of Co-Ordinates.

1.2.

1.3.

1.4.

1.5.

For the avoidance of doubt the Applicant submits that the protective provisions
which it has proposed for the protection of E.ON E&P UK Limited and
Bayerngas Europe Limited included at Part 13 of Schedule L to Version 8 of the
draft DCO (submitted by the Applicant at Deadline VII) should be applied
subject to the small amendments shown tracked below. The term “the
Protective Provisions Plan” defined in these protective provisions refers to the
plan enclosed at Appendix A hereto (which is the same as the plan submitted
by the Applicant at Appendix X to its Deadline VII response with the addition of
Labels to allow for cross reference to “the Table of Co-Ordinates”).
In Schedule M to Version 8 of the draft DCO (submitted by the Applicant at
Deadline VII) the row “Protective Provisions Plan for E.ON E&P and BEL
submitted 10 December 2015” should be amended to “Protective Provisions
Plan
for
E.ON
E&P
and
BEL
(drawing
reference
EON_PROTECTIVE_PROVPLAN_NOLINE_MC_151215R5) submitted 15
December 2015”.

PART 13
For the protection of E.ON E&P UK Limited and Bayerngas Europe Limited
138. For the protection of E.ON E&P and BEL, unless otherwise agreed in writing between the
undertaker, E.ON E&P and BEL the provisions of this part of this Schedule have effect.
139. In this part of this Schedule—
“apparatus” means the infrastructure installed, owned, occupied or maintained by, or on
behalf of, E.ON E&P or BEL or which will be installed, owned, occupied or maintained by,
or on behalf of, E.ON E&P or BEL and or other seismic or drilling activities carried out by,
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or on behalf of, E.ON E&P or BEL pursuant to the seaward production licence and which
in each case is located or which will be located within the area coloured green on the
Protective Provisions Plan (that area coloured green being delineated by a line drawn
between the points in the Table of Co-Ordinates) and for which E.ON E&P and/or BEL
have all necessary consents authorising the carrying out, construction, operation and/or
maintenance;
“BEL” means Bayerngas Europe Limited (company number 05735294) and includes its
successors to the seaward production licence;
“DECC guidance” means the ‘Oil and gas clause in Crown Estate leases, Guidance on
procedures for independent valuation where necessary’ published by the Department of
Energy and Climate Change in June 2014, or any similar supplementary or replacement
policy;
“E.ON E&P” means E.ON E&P UK Limited (company number 02761032) and includes its
successors to the seaward production licence;
“the licence holders” means E.ON E&P and BEL;
“the marine licence works” means any works authorised by the marine licences contained
in Schedules H to K to this Order deemed to be granted by article 36;
“Ministerial statement” means the written statement given by the then Secretary of State for
Energy and Climate Change to the UK Parliament regarding Crown Estate Leases for
Offshore Renewables Project on 12 July 2011, or any similar supplementary or
replacement policy;
“plans of the proposed works” includes sections, drawings, specifications and method
statements and any other details as reasonably required by the licence holders;
“the Protected Area” means any area within the area coloured green on the Protective
Provisions Plan within which E.ON E&P and/or BEL have, at the relevant time, apparatus;
“the Protective Provisions Plan” means the plan entitled Protective Provisions Plan for
E.ON E&P and BEL and certified as the Protective Provisions Plan for E.ON E&P and
BEL by the Secretary of State under article 40 for the purposes of this Part of this
Schedule; and
“the seaward production licence” means the licence granted to E.ON E&P and BEL under
the Petroleum Act 1998 by the Secretary of State for Energy and Climate Change licence
bearing the reference P2290; and
“the Table of Co-Ordinates” means the following table:
LABEL
A
B
C
D
E
F
G
H

LATITUDE
54° 0' 31.626" N
54° 0' 29.137" N
53° 50' 6.926" N
53° 50' 7.006" N
53° 50' 7.024" N
53° 50' 7.210" N
53° 55' 2.280" N
53° 59' 57.346" N

LONGITUDE
1° 26' 19.993" E
1° 28' 45.154" E
1° 29' 7.787" E
1° 28' 33.101" E
1° 28' 25.149" E
1° 26' 59.953" E
1° 26' 41.118" E
1° 26' 22.197" E

140.—(1) Subject to sub-paragraph (3), the undertaker must not construct any of the authorised
project or the marine licence works (including the placing of any anchor or the laying of any
chains or cables) within the Protected Area without having first submitted to, and obtained
approval from the licence holders in respect of, plans of the proposed works within that area,
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such approval not to be unreasonably withheld or delayed and which approval can only be
withheld or delayed where necessary for the protection of apparatus but which may be granted
subject to reasonable conditions.
(2) The undertaker must construct the authorised project and the marine licence works in
accordance with the plans approved by the licence holders under sub-paragraph (1) and any
terms and conditions reasonably specified by the licence holders when approving those plans.
(3) Sub-paragraph (1) only applies to the extent that the seaward production licence extends
to the area coloured green on the Protective Provisions Plan or if later until completion of
activities required under any statutory decommissioning plan required under the Petroleum Act
1998 in relation to the seaward production licence and taking place within the area coloured
green on the Protective Provisions Plan.
(4) Nothing in this Part of this Schedule shall affect any assessment of compensation in
accordance with the Ministerial statement and the DECC guidance.
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