Consents Management Plan
PINS Document Reference: 12.10
APFP Regulation 5(2)(q)

January 2015

1. About this Plan
The purpose of this plan, prepared by the developer with support from the
Consents Service Unit, is to help manage the key environmental consents (see
section 3) required for the development which may lie outside of the
Development Consent Order (DCO).
This Plan captures key activities, milestones and checkpoints associated with the
key non-planning consents considered relevant to this development.
The Consents Service Unit will act as an ‘honest broker’ helping the developer
identify those consents that may be required and facilitating contact with the
relevant consenting bodies. The Consents Service Unit does not advocate
particular developments or act as an agent for the developer. The determination
of the non-planning consents remains with the relevant consenting bodies.
It is the developer’s responsibility to obtain the necessary consents required for
their development. There may be other non-planning consents required which
do not fall within the remit of the Consents Service Unit. The developer may
find it useful to include these within a separate annex to this Plan. The Consents
Service Unit will not review information on these consents.
The intention is that this Plan will be published via the Planning Portal. The
Consents Service Unit will liaise with the developer prior to publication to ensure
that the Plan does not contain information that is commercially sensitive or
relates to national security. Information provided to the Consents Service Unit
can be subject to Freedom of Information requests.
Brief Project Summary
Hornsea Offshore Wind Farm (Zone 4) Project Two (referred to as “Project Two”)
is the second project proposed by SMart Wind within the Hornsea Zone. The
application for a DCO for Project Two will include onshore and offshore
infrastructure to generate and transmit up to 1,800 megawatts (MW) of
electricity to the UK national grid, contributing to the overall target capacity of
the Hornsea Zone of 4,000 MW (4 GW).
The Hornsea Zone is located in the central region of the North Sea, covering an
area of 4,735 km². The coast of the East Riding of Yorkshire lies 31 km to the
west of the Zone’s boundary. The Zone’s eastern boundary is 1 km west of the
median line between UK and Dutch waters.
Project Two will comprise offshore generating stations with a capacity exceeding
100 MW and therefore will comprise a nationally significant infrastructure
project(s) (NSIP(s)). The wind turbines for Project Two will be situated within an
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area known as “Subzone 2” which is located approximately in the centre of the
Hornsea Zone. Subzone 2 covers an area of approximately 460 km². The coast of
the East Riding of Yorkshire lies approximately 89 km to the west of Subzone 2.
The eastern boundary of Subzone 2 is 49.7 km west of the median line between
UK and Dutch waters.
The application for the first offshore wind farm project within the Hornsea Zone
(known as “Project One”) was granted development consent by the Secretary of
State on 10th December 2014.
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2. Key indicative milestones for this development
Milestone

Date Anticipated

Source

Publication of the
Scoping Report

October 2012

SMart Wind

Publication of the
Planning Inspectorate
Scoping opinion

November 2012

SMart Wind

Phase 1 Consultation

January 2013

SMart Wind

Phase 2 Consultation

June 2014

SMart Wind

DCO Application
Submission Date

Quarter 1 2015

SMart Wind

Grant of Development
Consent

2016

SMart Wind

Construction Start

2017

SMart Wind
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Reference: 12.3 Onshore
European Protected Species
Licence: Statement of
Compliance.

2

European Protected Species Licensing a licence under Regulation 53 of the
Conservation of Habitats and Species
Regulations 2010 (grant of licences for
certain purposes – European Protected
Species)

Marine
Management
Organisation
(0-12 nautical
miles offshore)

Not likely to be required.
If required, this licence will
be progressed outside of the
DCO.

N/A

3

A licence under section 10 of the
Protection of Badgers Act 1992
(licences)

Natural
England (above
MLWS)

Not likely to be required.
Designated species currently
not within project area. Pre
construction surveys to be
completed to ensure this is
the case prior to
construction.

N/A

4

A licence under regulation 49 of the
Offshore Marine Conservation (Natural
Habitats. &c) Regulations 2007 (power
to grant licences)

Marine
Management
Organisation
(Beyond 12
nautical miles
offshore)
6
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If required, this licence will
be progressed outside of the
DCO.
This licence will be
progressed outside of the
DCO. A draft application
has been submitted as part
of the application for
development consent
(Document Reference: 12.2

N/A

5

An environmental permit under the
Environmental Permitting (England and
Wales) Regulations 2010

Environment
Agency

Draft European Protected
Species Licence: Method
Statement and Supporting
Information (Offshore)). A
letter of comfort has been
received from the MMO
stating that based on
information provided to
date, it is reasonable to
expect that an
EPS licence would be
granted by the MMO. A
copy of this letter has been
appended to Document
12.2.
Not likely to be required.
This is due to the nature of
the project and lack of
emissions during operation.

N/A

If required, this permit will
be progressed outside of the
DCO.
6

A licence under section 16 of the
Wildlife and Countryside Act 1981
(power to grant licences)

Natural
England

Not likely to be required.
Designated species currently
not within project area. Pre
construction surveys to be
completed to ensure this is
the case prior to
construction.
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N/A

7

A licence under sections 24 or 25 of
the Water Resources Act 1991
(restrictions on abstraction and
impounding)

Environment
Agency

If required, this licence will
be progressed outside of the
DCO.
May be required. Subject to
construction methods used,
construction activities may
require disposal of water
from excavations.

N/A

If required, this licence will
be progressed outside of the
DCO.
8

A consent under section 32 (relates to
investigative consents e.g. for
boreholes), section 109 (main river
flood defence consenting) or section
164 (governs the Environment
Agency’s own discharges to
watercourses when doing works)of,
and under byelaws made under
paragraphs 5, 6 or 6A of Schedule 25
to the Water Resources Act 1991
(Environment Agency flood defence
and drainage byelaws and fisheries
byelaws)

Environment
Agency

Consent under section 109
and under byelaws made
under paragraphs 5, 6 or 6A
of Schedule 25 to the Water
Resources Act 1991 will be
sought within the DCO. This
legislation is disapplied in
the DCO, see Article 3.
Consent to the
disapplication of these
provisions has been sought
from the Environment
Agency.
The Environment Agency
issued a letter of comfort
stating that based on the
information provided to the
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Please see Document
Reference: 5.2 Works
Plan –Onshore.

Environment Agency to date
the Environment Agency
hopes to be in a position to
give formal consent under
section 150 of the Planning
Act to the disapplication of
the legislation following the
submission of the
application (this letter of
comfort is appended at
Annex 2).
Consent under section 164
is not likely to be required
as it relates to discharges by
the Environment Agency.
It is not likely that consent
under section 32 will be
required as no investigative
techniques are required.
If consent under section 32
is required, the consent will
be progressed outside the
DCO.
9

A consent under section 166 of the
Water Industry Act 1991 (consents for
certain discharges under section 165)

Environment
Agency
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Not likely to be required as
this consent relates to
discharges of water by
sewerage and water
undertakers.

N/A

10

11

12

1

An authorisation under regulation 8 of
the Persistent Organic Pollutants
Regulations 2007

A notice of determination of a
reference by a sewerage undertaker
under Chapter 3 of Part 4 of the Water
Industry Act 1991 (trade effluent)

A consent under section 23 of the Land
Drainage Act 1991 (watercourses –
obstructions and culverts)

Environment
Agency

Environment
Agency

Lead Local
Flood
Authority1,
Internal
Drainage Board
or Environment
Agency

Not likely to be required.
This is due to the nature of
the project and lack of
emissions of Persistent
Organic Pollutants during
construction and operation.
If required, this
authorisation will be
progressed outside of the
DCO.
Not likely to be required.
This is due to the nature of
the project and lack of
emissions during
construction and operation.
If required, this notice will
be sought within the DCO.
This consent will be sought
within the DCO. This
legislation is disapplied in
the DCO, see Article 3.
A copy of the consent from
the following drainage
authorities to the
disapplication of section 23

The Environment Agency is no longer the Consenting body in all cases. This is due to amendments made through the Flood and Water Management Act 2010.
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N/A

N/A

Please see Document
Reference: 5.2 Works
Plan –Onshore

of the Land Drainage Act
1991 is appended at Annex
3:
• North East Lindsey
Drainage Board
• Lindsey Marsh Drainage
Board
• North Lincolnshire
Council Lead Local Flood
Authority (LLFA)
• North East Lincolnshire
Council LLFA
Consent to the
disapplication of legislation
was received from
Lincolnshire County Council
LLFA based on an earlier
version of the protective
provisions. It is expected
that a new letter of consent
will be received from
Lincolnshire County Council
LLFA based on the updated
protective provisions in the
coming days.
Consent to the
disapplication of section 23
has also been sought from
the Environment Agency.
The Environment Agency
11
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issued a letter of comfort
stating that based on the
information provided to the
Environment Agency to date
the Environment Agency
hopes to be in a position to
give formal consent under
section 150 of the Planning
Act to the disapplication of
the legislation following the
submission of the
application (this letter of
comfort is appended at
Annex 2).
13

Consent required under byelaws made
under section 66 of the Land Drainage
Act 1991 for drainage and flood risk
management.

Internal
drainage board
or local
authority

Being sought within the
DCO. This legislation is
disapplied in the DCO, see
Article 3.
A copy of the consent from
the following drainage
authorities to the
disapplication of byelaws
made under section 66 of
the Land Drainage Act 1991
is appended at Annex 3:
• North East Lindsey
Drainage Board
• Lindsey Marsh Drainage
Board
• North Lincolnshire
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•

Council Lead Local Flood
Authority (LLFA)
North East Lincolnshire
Council LLFA

Consent to the
disapplication of legislation
was received from
Lincolnshire County Council
LLFA based on an earlier
version of the protective
provisions. It is expected
that a new letter of consent
will be received from
Lincolnshire County Council
LLFA based on the updated
protective provisions in the
coming days.
14

Notices under section 95 of the Energy
Act 2004 (safety zones around
offshore renewable energy
installations)

DECC

A Safety Zone Statement
has been submitted with the
DCO application noting the
intention to apply for safety
zones; however the Notice
itself will be sought outside
of the DCO. An application is
likely from 2017.
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Please see Document
Reference: 11.1 Safety
Zone Statement.

5. Next review
e.g: date / attendees / location / intent / milestone review
January 2015
Submission of plan to PINS alongside the DCO application.
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3

4

Consent for execution of works in the
Humber beyond river lines under
Section 9(ii) of the Humber
Conservancy Act 1899

Consent for erections in the Humber
beyond river lines under Section 6(2)
of the Humber Conservancy Act 1905

protective provisions in Schedule I of the DCO.
Being sought within the DCO.

Associated
British Ports

This legislation is disapplied in the DCO, see Article
37.
Section 9(ii) of the Humber Conservancy Act 1899,
and section 6(2) of the Humber Conservancy Act
1905 preclude works being carried out beyond the
river lines shown on the Humber Conservancy map.
Without the removal of these statutory constraints,
the undertaker would be unable to construct cables
in the bed of the river.
Being sought within the DCO.

Associated
British Ports

This legislation is disapplied in the DCO, see Article
37.

5

Electricity Generation Licences

OFGEM

6

Decommissioning Scheme under
Section 95 of the Energy Act 2004

DECC

Section 9(ii) of the Humber Conservancy Act 1899,
and section 6(2) of the Humber Conservancy Act
1905 preclude works being carried out beyond the
river lines shown on the Humber Conservancy map.
Without the removal of these statutory constraints,
the undertaker would be unable to construct cables
in the bed of the river.
Licences were granted on 11 March 2013 and copies
are attached at Annex 4.

Being progressed outside of the DCO.
Requirement 11 of Part 3 of Schedule A to the draft
DCO requires that no part of the authorised
development below MHWS is to commence until a
written decommissioning programme in compliance
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with any notice served upon the undertaker by the
Secretary of State pursuant to section 105(2) of the
2004 Act has been submitted to the Secretary of
State for approval in relation to that part.

8

9

10

Consent for works near to or crossing
Government Pipeline and Storage
System (GPSS) Pipelines under
Section 16 of the Land Powers
(Defence) Act 1958

Secretary of
State

Wildlife Licence under Section 28E of
the Wildlife and Countryside Act 1981
(duties in relation to sites of special
scientific interest)

Natural England

Temporary Traffic Regulation Orders
under Section 14 of the Road Traffic
Regulation Act 1984 (in relation to
traffic management not included
within the DCO)

Highways
authority

The decommissioning programme can only be
submitted once the final number and precise
location of the wind turbines, offshore
accommodation platforms, offshore HVAC collector
substations, offshore HVDC converter substations
and offshore HVAC reactive compensation
substations have been determined, which are only
capable of being confirmed post consent.
Being progressed outside of the DCO.
Crossings within 3 metres either side of a GPSS
pipeline require consent under section 16 of the
Land Powers (Defence) Act 1958 (the 1958 Act).
This consent can only be obtained when detailed
engineering design, crossing methodology and
choice of HVAC or HVDC transmission technology
has been selected which can only be post DCO
consent when an engineering installation contractor
has been appointed.
If required, will be progressed outside of the DCO.
Pre-construction surveys will be undertaken prior to
commencement of the onshore works in order to
determine if this licence is required.
If required, will be progressed outside of the DCO.
An application under section 14 requires a significant
level of technical information, which will not be
available until closer to commencement of
construction of the onshore works when an
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engineering installation contractor has been
appointed.

11

12

13

Exemption for ship to ship transfers
under the Merchant Shipping (Shipto-Ship Transfers) Regulations 2010

Secretary of
State

Wireless telegraphy licence under
Section 8 of the Wireless Telegraphy
Act 2006

OFCOM

Consent under section 61 of the New
Roads and Street Works Act 1991 for
works across a “protected street”

It is normal practice for installation contractors to
submit and obtain this order on behalf of the
developer.
If required, will be progressed outside of the DCO.
The Applicant can only determine if this exemption
will be required upon completion of detailed design
and selection of installation vessels and personnel
transfer vessels.
If required, will be progressed outside of the DCO.
The Applicant can only determine if this licence will
be required upon completion of detailed design and
selection of contractors.
The choice of design of the onshore electrical
transmission station(s) will determine if there is any
requirement for an interface with the National Grid
via telecommunications facilities. In addition, any
similar dedicated communication channels that may
be required between the operation base and
offshore locations cannot be defined until post
consent when the principal contractor(s) have been
appointed.
If required, will be progressed outside of the DCO.

Highways
Authority

This consent may be required as a result of the
classification of the A160/A80 as a “protected street”
for the purposes of section 61 of the 1991 Act.
This consent can only be applied for when detailed
engineering design, crossing methodology and
choice of HVAC or HVDC transmission technology
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have been selected, which will only be determined
post consent when an engineering installation
contractor has been appointed.
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Annex 2: Letter of Comfort from Environment Agency in
relation to Disapplication of Legislation

21

Version Number 009

Mill, Stephanie
From:
Sent:
To:
Cc:
Subject:

Bolt, Carol <carol.bolt@environment-agency.gov.uk>
16 January 2015 15:13
Mill, Stephanie
McCallum, Scott; Sophie Hartfield (Sophie.Hartfield@mainstreamrp.com); Hewitson,
Annette
RE: Hornsea Project Two Offshore Wind Farm [S+W-LegalDiv.FID2230373]

Dear Stephanie
Thank you for your email and the attached draft protective provisions. I can confirm on the information we have at
present these in their current form are acceptable in principle to the Environment Agency and that we would hope
to be in a position to give formal consent under s150 of the Planning Act 2008 to the disapplication of the legislation
listed in your email following the submission of the application.
Regards
Carol
Carol Bolt
Senior Lawyer
Legal Services
Environment Agency
Tel : 07770 796116
Email : carol.bolt@environment-agency.gov.uk
From: Mill, Stephanie [mailto:Stephanie.Mill@shepwedd.co.uk]
Sent: 16 January 2015 12:51
To: Bolt, Carol
Cc: McCallum, Scott; Sophie Hartfield (Sophie.Hartfield@mainstreamrp.com)
Subject: Hornsea Project Two Offshore Wind Farm [S+W-LegalDiv.FID2230373]
Dear Carol
As you are aware, the Development Consent Order (DCO) for Hornsea Project Two seeks to disapply the following
legislative provisions, which are relevant or potentially relevant to the Environment Agency, in relation to works carried
out for the purpose of, or in connection with, the construction or maintenance of Project Two:
(a) section 109 (structures in, over or under a main river) of the Water Resources Act 1991;
(b) the provisions of any byelaws made under, or having effect as if made under, paragraphs 5 (byelaws for flood
defence and drainage purposes), 6 (byelaws for purposes of fisheries functions) or 6A (fisheries byelaws for
marine or aquatic environmental purposes) of Schedule 25 to the Water Resources Act 1991 which require
consent or approval for the carrying out of the works; and
(c) section 23 (prohibition of obstructions, etc. in watercourses) of the Land Drainage Act 1991.
We require the consent of the Environment Agency to the disapplication of these statutory provisions and we are
proposing protective measures in the DCO for the benefit of the Environment Agency in order to secure that consent.
I have attached a copy of the provisions for the protection of the Environment Agency that we will be including in the
DCO for Hornsea Project Two and I would be grateful if you could confirm whether in principle, in their current form,
they are acceptable to allow the Environment Agency to consent to the disapplication of the legislation noted above.
I note that formal consent to the disapplication will not be provided until after the application for development consent
has been submitted to the Planning Inspectorate and the Environment Agency has had an opportunity to review the
relevant application documents.
Kind regards
1

Stephanie
Stephanie Mill
Solicitor, Planning and Environment Group
Shepherd and Wedderburn LLP
191 West George Street, Glasgow, G2 2LB
T: +44 (0)141 566 8523
Mobile: +44 (0) 773 873 9571
Fax: +44 (0)141 565 1222
www.shepwedd.co.uk

This email is strictly confidential and may be legally privileged. It is intended solely for the addressee. If you are not
the intended recipient you must not copy, disclose, distribute or take any action in reliance on it. If you have received
this message in error, please delete it and notify us immediately. Shepherd and Wedderburn LLP and its affiliates do
not accept any liability for any harm that may be caused to the recipient's system or data by this message or any
attachment. Under the Regulation of Investigatory Powers Act 2000, our email system is subject to random monitoring
by us. Shepherd and Wedderburn LLP is a limited liability partnership incorporated in Scotland with number
SO300895 with its registered office and principal place of business at 5th Floor, 1 Exchange Crescent, Conference
Square, Edinburgh EH3 8UL. The term partner in relation to Shepherd and Wedderburn LLP is used to refer to a
member of Shepherd and Wedderburn. A list of the names of the members is available for inspection at the principal
place of business. Details of the country or jurisdiction in which the partners are professionally qualified are set out in
the partners’ biographies available at www.shepwedd.co.uk. Any emails by a named individual are sent for and on
behalf of Shepherd and Wedderburn LLP. Shepherd and Wedderburn LLP is authorised and regulated by the Law
Society of Scotland and the Solicitors Regulation Authority (with number 447895).

This message has been scanned and no issues discovered.
Click here to report this email as spam

Information in this message may be confidential and may be legally privileged. If you
have received this message by mistake, please notify the sender immediately, delete it
and do not copy it to anyone else.
We have checked this email and its attachments for viruses. But you should still check
any attachment before opening it.
We may have to make this message and any reply to it public if asked to under the
Freedom of Information Act, Data Protection Act or for litigation. Email messages and
attachments sent to or from any Environment Agency address may also be accessed by
someone other than the sender or recipient, for business purposes.
Click here to report this email as spam
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Annex 3: Consent of Drainage Authorities to
Disapplication of Legislation
•

North East Lindsey Drainage Board

•

Lindsey Marsh Drainage Board

•

North Lincolnshire Council Lead Local Flood Authority

•

North East Lincolnshire Council Lead Local Flood Authority
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Annex 4: Generation Licences issued under Section 6 of
The Electricity Act 1989
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