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Glossary
Term
Term

Appropriate
Assessment (AA)

Definition
An assessment to determine the implications of a plan or project on a
European site in view of the site’s conservation objectives. An AA
forms part of the Habitats Regulations Assessment and is required
when a plan or project is likely to have a significant effect on a
European site.

Cumulative effects

The combined effect of a number of different topic-specific impacts
resulting from the assessed project on a single receptor/resource in
combination with the effects from a number of different projects, on the
same single receptor/resource.

Cumulative impacts

Impacts that result from incremental changes caused by other past,
present or reasonably foreseeable actions together with the project.

Development
Consent Order
(DCO)

A legal order granting development consent for one or more nationally
significant infrastructure projects.

Effect

Term used to express the consequence of an impact (expressed as
the ‘significance of effect’), which is determined by correlating the
magnitude of the impact to the importance, or sensitivity, of the
receptor or resource in accordance with defined significance criteria.

EIA Directive

Directive 2011/92/EU of the European Parliament and of the Council of
13 December 2011 on the assessment of the effects of certain public
and private projects on the environment.

Environmental
Impact Assessment
(EIA)

A statutory process by which certain planned projects must be
assessed before a formal decision to proceed can be made. Involves
the collection and consideration of environmental information, which
fulfils the assessment requirements of the EIA Directive, including the
publication of an Environmental Statement.

Environmental
Impact Assessment
(EIA) Regulations

A collective name for the various statutory instruments through which
the EIA Directive has been implemented in the UK and in the context
of this document, the Infrastructure Planning (Environmental Impact
Assessment) Regulations 2009 (as amended).

Environmental
Statement

A document reporting the findings of the EIA and produced in
accordance with the EIA Directive as transposed into UK law by the
EIA Regulations.

European site

A Special Area of Conservation (SAC) or candidate SAC, a Special
Protection Area (SPA) or potential SPA, a site listed as a site of
community importance, a site hosting priority habitats or species, or a
Ramsar site.

Habitats
Regulations

The Conservation of Habitats and Species Regulations 2010 (as
amended).
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Definition

Habitats
Regulations
Assessment (HRA)

A process which helps determine likely significant effects and (where
appropriate) assesses adverse impacts on the integrity of a European
site. The process consists of up to four stages: screening, appropriate
assessment, assessment of alternative solutions and assessment of
imperative reasons of over-riding public interest (IROPI).

Impact

Change that is caused by an action; for example, land clearing (action)
during construction which results in habitat loss (impact).

Infrastructure
Planning
Commission (IPC)

An independent body responsible for examining and deciding
applications for Nationally Significant Infrastructure Projects. The IPC
was abolished on 1 April 2012. Its examination powers were
transferred to the Planning Inspectorate with its decision making
powers transferred to the Secretary of State within the Department of
Energy and Climate Change.

Inter-related effects

Multiple effects on the same receptor arising from Project Two. These
occur where a number of separate effects, such as noise and air
quality, affect a single receptor or receptor group, for example local
people.

Magnitude

A combination of the extent, duration, frequency and reversibility of an
impact.

Mitigation

Measures intended to avoid, reduce and where possible, remedy
significant adverse actions which may include process or design to
avoid, reduce or remedy adverse impacts of a development.

National Policy
Statement (NPS)

A document setting out national policy against which proposals for
major energy projects will be assessed and decided on.

Nationally
Significant
Infrastructure
Project (NSIP)

Large scale developments including power generating stations which
require development consent under the Planning Act 2008. An
offshore wind farm project with a capacity of more than 100 megawatts
(MW) constitutes a NSIP.

Offshore cable route
corridor

The route followed by the offshore cable, which runs from Subzone 2
to the landfall at Horseshoe Point and is over 100 km in length.

Onshore cable route
corridor

The route followed by the onshore cable, which runs from the landfall
at Horseshoe Point to the grid connection point at North Killingholme,
and is approximately 40 km in length.

Offshore Habitats
Regulations

The Offshore Marine Conservation (Natural Habitats, &c.) Regulations
2007 (as amended).

Offshore cable
corridor

The cable route corridor, comprising up to four cable circuits, each
buried within its own trench.

Term

Definition

Term

Onshore cable
corridor

The cable route corridor comprising a permanent land take area
containing the cable, up to approximately 20 m in width, plus adjacent
temporary land take or construction working area considered to be up
to approximately 20 m wide for the purpose of this assessment.

Offshore Renewable
Energy Installation
(OREI)

Installations which are used, will be used or have been used for
purposes connected with the production of energy and which
permanently rest on, or are attached to, the seabed and are not
connected with dry land by a permanent structure providing access at
all times.

Piling

Process of driving a foundation into the seabed by pushing,
hammering or vibrating the pile.

Planning
Inspectorate (PINS)

The executive agency of the Department for Communities and Local
Government responsible for operating the planning process for NSIPs.

Project One

The first offshore wind farm project within the Hornsea Round 3 Zone.
It has a maximum capacity of 1.2 gigawatts (GW) or 1,200 MW and
includes all necessary offshore and onshore infrastructure required to
connect to the existing National Grid substation located at North
Killingholme, North Lincolnshire.

Project Two

The second offshore wind farm project within the Hornsea Round 3
Zone. It has a maximum capacity of 1.8 GW or 1,800 MW and includes
all necessary offshore and onshore infrastructure required to connect
to the existing National Grid substation located at North Killingholme,
North Lincolnshire.

Round 3

A large scale round of licensing for offshore wind projects launched by
the Crown Estate. The Crown Estate selected 9 zones likely to be
suitable for offshore wind farms. These zones were then offered to
offshore wind developers to investigate in more detail, search for
potential offshore wind farm locations, and design those projects.

Scour

Erosion holes in sediment around the subsea foundations of offshore
wind turbines and other offshore infrastructure created by tidal
currents.

Scour protection

Protection against erosion of the seabed which can take a variety of
forms, including rock dumping, gravel, artificial fronds or seaweed,
concrete ‘mattresses’, bags filled with gravel, grout or other concrete.

Sensitivity

The extent to which a study subject can accept a change of a
particular type and scale without unacceptable adverse effects.

Significance

The significance of an effect combines the evaluation of the magnitude
of an impact and the sensitivity of the receptor.

Subzone 1

The area within the Hornsea Zone where the Project One wind
turbines will be sited.

v

Definition

Subzone 2

The area within the Hornsea Zone where the Project Two wind
turbines will be sited.

SVIA

Seascape and Visual Impact Assessment

Transboundary

Crossing into other European Economic Association (EEA) States.

Zone

The area of the seabed demarcated by TCE for wind farm
development in Round 3 and, in the context of this document, the
Hornsea Zone.

Zone Appraisal

An appraisal of the capacity of the Zone by looking at consenting (with
a focus on environment constraints and Zone stakeholder
consultation), construction, operation and connection and determining
the associated optimised Zone layout for wind farms through a process
of data collation and interrogation.

Zone Appraisal and
Planning (ZAP)

A framework intended to rationalise and balance the commercial aim
of maximising development capacity aspirations with the practicalities
of deliverability.

Zone Appraisal
Methodology (ZAM)

A document which describes the methods to be used to assess
potential impacts across the Zone. These are implemented within the
ZEA.

Zone
Characterisation
(ZoC)

A broad description of the physical, biological, socio-economic and
cultural heritage characteristics of the Zone at a resolution sufficient to
support Zone layout and subsequent project identification. This will not
necessarily take the form of a tangible output, but reflects the increase
in understanding of the Zone over time.

Zone Development
Agreement (ZDA)

A contractual arrangement for Round 3 wind farm development
between a developer and TCE and, in the context of this document,
the Agreement between TCE and SMart Wind Limited dated 22
December 2009.

Zone Development
Envelope (ZDE)

The area comprising all development associated with the Zone
including: the Round 3 Zone (as defined by TCE), onshore grid
connection corridors and infrastructure and offshore cable corridors.

Zone Environmental
Appraisal (ZEA)

A report which presents the results from the Zone Appraisal. This
incorporates information from the ZoC, implements the methodologies
set out in the ZAM, and describes potential cumulative and incombination effects across the Hornsea Zone.

Acronyms

Acronym

Acronym

Full term

ABP

Associated British Ports

AC

Alternating Current

ALARP

As low as reasonably practicable

CAA

Civil Aviation Authority

CIA

Cumulative Impact Assessment

CEFAS

Centre for Environment, Fisheries & Aquaculture Science

CoS

Chamber of Shipping

DC

Direct Current

DCLG

Department for Communities and Local Government

DCO

Development Consent Order

DECC

Department of Energy and Climate Change

EA

Environmental Agency

EH

English Heritage

EIA

Environmental Impact Assessment

ELDB

East Lindsey Drainage Board

EMF

Electromagnetic Fields

FLO

Fisheries Liaison Officer

GW

Gigawatt

HA

Highways Agency

HGV

Heavy Goods Vehicle

HMR

Helicopter Main Routes

HPA

Health Protection Agency

HRA

Habitats Regulation Assessment

HSE

Health and Safety Executive

HV

High Voltage

HVAC

High Voltage Alternating Current

HVDC

High Voltage Direct Current

ICNIRP

International Commission on Non-Ionizing Radiation Protection

IMRPOL

International Mainstream Renewable Power (Offshore) Limited

IPC

Infrastructure Planning Commission

JNCC

Joint Nature Conservation Committee

LMDB

Lindsey Marsh Drainage Board

vi

Full term

LWT

Lincolnshire Wildlife Trust

MCA

Maritime and Coastguard Agency

MGN

Marine Guidance Notes

MMO

Marine Management Organisation

MOD

Ministry of Defence

MP

Member of Parliament

MW

Megawatt

NATS

National Air Traffic Services

NRA

Navigational Risk Assessment

NSIP

Nationally Significant Infrastructure Project

OREI

Offshore Renewable Energy Installation

PBR

Potential Biological Removal

PEI

Preliminary Environmental Information

PEIR

Preliminary Environmental Information Report

PINS

Planning Inspectorate

PRoW

Public Rights of Way

PVA

Population Viability Analysis

RSPB

Royal Society for the Protection of Birds

RYA

Royal Yachting Association

SAC

Special Areas of Conservation

SAG

Stakeholder Advisory Group

SNSOWF

Southern North Sea Offshore Wind Forum

SoCC

Statement of Community Consultation

SPA

Special Protection Area

SRN

Strategic Road Network

TC

Trenchless Crossing

TCE

The Crown Estate

WFD

Water Framework Directive

WSI

Written Scheme of Investigation

EXECUTIVE SUMMARY
S.1

This Consultation Report is submitted in support of the application for a Development
Consent Order (DCO) for Project Two of the Hornsea Round 3 Zone, to fulfil the
requirements of section 37 of the Planning Act 2008 as amended (the Act). The report
demonstrates how the pre-application consultation for Project Two has complied with
Sections 42, 47 and 48 of the Act and relevant best practice documents and guidance
and how account has been taken of relevant responses in developing the application as
required by Section 49 of the Act.

S.2

SMart Wind Ltd (hereinafter referred to as SMart Wind) is promoting the development of
Project Two as agent on behalf of Optimus Wind Limited and Breesea Limited who are
the joint applicants for the DCO for Project Two. Project Two is an offshore wind farm in
the southern North Sea with a maximum total generating capacity of up to 1,800
megawatts (MW).

S.3

In accordance with applicable legislation and guidance from the Planning Inspectorate
(PINS) and the Department for Communities and Local Government (DCLG), SMart Wind
designed a two phase consultation programme for Project Two. The phased approach
allowed for an iterative design process enabling consultees to contribute to the project
design by observing project changes in response to their feedback. This phased approach
to consultation included both statutory and non-statutory “informal” consultation.

S.4

Consultation under Section 42 was undertaken with prescribed bodies, The Marine
Management Organisation (MMO), Local Authorities and those with an interest in the land
or likely to be significantly affected by the project (e.g. landowners). Details of the
consultation approach used for Section 42 consultees are presented in Section 4 of this
report. In summary, at the start of each phase, Section 42 Consultation Information was
issued to Section 42 consultees by post.

S.5

Phase 1 Consultation information introduced Project Two, provided a high level
description of the project and a proposed project programme. The Phase 1 Consultation
Information also included the Scoping Report for Project Two, which identified potential
environmental effects.

S.6

At Phase 2 Consultation, the Section 42 Consultation Information advised consultees of
the most recent project refinements, and provided greater project detail. The Preliminary
Environmental Information (PEI) in the form of a draft Environmental Statement was
provided with draft DCO application documents all in digital form, and hardcopies were
made available in local libraries.

S.7

Under Section 47, Local Authorities and the MMO were consulted, initially, on the content
of the Statement of Community Consultation (SoCC) in November-December 2012.
Consultation, as described by the SoCC, was then undertaken with all those in the vicinity

vii

of the project. Details of the consultation approach used for Section 47 consultees are
presented in Section 5 of this report. Phases 1 and 2 included a series of events held in
village halls and community centres close to the proposed onshore works. Consultation
events were publicised through a variety of local media including newspaper adverts,
radio advertisements, flyers, posters and leaflet drops in public spaces.
S.8

Each consultation event was attended by members of environment and engineering
teams from SMart Wind. Information presented at the events included project update
booklets, story boards and other media such as a virtual project “fly through” to inform
consultees of Project Two’s proposed project design, environmental surveys and potential
environmental effects. Attendees were encouraged to provide feedback on Project Two
and on the consultation events, through questionnaires, via a free call phone number,
post and online forms. The draft Environmental Statement and draft DCO application
documents were available to review at the Phase 2 Consultation events.

S.9

In relation to Section 49 of the Act, SMart Wind has worked with stakeholders throughout
both phases of consultation to consider relevant responses in the design for Project Two.
Section 8 of this report presents a summary of the key issues raised during the preapplication consultation for Project Two and subsequent consideration in the project
design or application documents. Key issues raised include impacts on traffic and
transport from onshore cable works, landscape impacts of the converter substations and
impacts on birds and marine mammals from offshore works. The level of concern has
varied considerably from stakeholder to stakeholder and SMart Wind’s consultation
strategy has been to adapt the process to stakeholders’ diverging concerns and
requirements to ensure that relevant responses are properly understood, considered in
the context of project design and the outcome communicated back to stakeholders.

S.10

By way of example, further consultation with onshore stakeholders only was undertaken
after Phase 2, to provide further information about non-material onshore works changes.
These changes were made to the project to address Phase 2 consultation responses.
This further consultation was undertaken by correspondence with onshore Section 42
consultees and all Section 47 Consultees likely to be interested in or affected by the
onshore works.

S.11

Project Two is very closely related, both in terms of its nature and location, to that of
Project One, which was the first project to be consented for the Hornsea Zone. Project
One comprises up to three offshore wind farms with a maximum generating capacity of
up to 1,200 MW. Where matters were discussed and agreed during consultation on
Project One, and are applicable to the Project Two Environmental Impact Assessment
(EIA), they have been considered in the Project Two EIA and are reported on in the
Environmental Statement.

1

INTRODUCTION

Section

1.1

Purpose of this Document

1.1.1

The purpose of this Consultation Report is to support the application for a Development
Consent Order (DCO) for Project Two of the Hornsea Round 3 Zone, by fulfilling the
requirements of section 37 of the Planning Act 2008 as amended (the Act) and
demonstrating how Sections 42, 47 and 48 of the Act and relevant best practice
documents and guidance published by PINS and also by DCLG in relation to preapplication consultation have been complied with for Project Two.

1.1.2

This report presents a summary of the relevant responses to each of the separate strands
of consultation under Sections 42, 47 and 48 of the Act including separating the distinct
consultation groups identified in Section 42, namely: prescribed bodies, the MMO, local
authorities, and those with an interest in the land or who may be significantly affected by
Project Two. Each summary includes a description of how these responses were taken
into account in developing the application to its final form, in compliance with Section 49
of the Act.

1.2

Report Structure

1.2.1

This Consultation Report has been structured taking into account the guidance provided
by PINS in Advice note fourteen (version 2): Compiling the consultation report. A summary
of the main sections of the report and the content of each section are presented in Table
1.1

Description

Executive Summary

Executive summary of the Consultation Report.

1

Introduction

Introduction to the Consultation Report.

2

Regulatory context

Short description of the requirements of the Act, with
regard to pre-application consultation for a project.

3
4

Approach to consultation

5

Approach to consultation
under Section 47

Describes the actions in satisfying Section 47 of the
Act.

6

Section 48 Consultation

Describes the actions in satisfying Section 48 of the
Act.

7

Statement of Compliance

Statement of Compliance.

8

Summary of key issues

Provides a summary of the key issues raised by
stakeholders in response to Section 42 and 47
consultation. Only one response to Section 48
Consultation was received from Norfolk County
Council.
Additionally, this section details how the Developer has
met its duty in preparation of the application for Project
Two to have regard to the views expressed as required
by Section 49.
Full details of all stakeholder responses can be found
in Annex 11.

1.3

Consultation Report Goals

1.3.1

The Planning Inspectorate – Advice note fourteen (version 2): Compiling the consultation
report, advises that the report should include:

1.3.2

Title

Description

“…explanatory text [which] should set the scene and provide an overview and narrative
of the whole pre-application stage as it relates to the particular project. It would assist if a
quick reference guide in bullet point form, summarising all the consultation activity in
chronological order, is included near the start of the report”.

Table 1.1 Report Structure
Section

Title

It goes on to say the explanatory text section should:
“…define the whole pre-application consultation and explain the relationship between any
initial strategic options stage, any subsequent informal consultation that may have taken
place, and the statutory consultation carried out under the 2008 Act.”

1.3.3

Sets out the general approach to consultation, and the
revisions following the Scoping Addendum.

Approach to statutory
Describes the actions in satisfying Section 42 of the
consultation under Section Act.
42

1

The following sections of this report seek to fulfil the above guidance, by:


Providing a description of the consultation approach for Project Two, and how it
evolved;



Setting out specifically what consultation was undertaken and with whom to ensure
compliance with the requirements of the Act;



Narrating how Local Authorities and the MMO were consulted on the SoCC and how
their feedback was taken into account;



Demonstrating that consultation was then undertaken in accordance with the SoCC;



Table 1.2 Summary of key consultation

Providing a summary of relevant responses received through both non-statutory
(“informal”) and statutory consultation;



Explaining how the application was influenced by responses received and any
design changes resulting from that feedback; and



Explaining why relevant responses from consultees were not followed (if any).

Date

A quick reference guide to the key consultation activities, in chronological order, which
were undertaken prior to the application for DCO, is presented in Figure 1.1, with greater
detail on each stage provided in Table 1.2.

Stage

Consultees

Scoping
Report
publication
(issue to
PINS)

PINS and
prescribed
consultees

Project Two Scoping
Report issued to PINS.
Provides an early
indication of the project
and potential
environmental impacts.

Scoping Report
http://smartwind.c
o.uk/scopingreports.aspx

15/11/2012

Scoping
Opinion

PINS and
prescribed
consultees

PINS collated responses
received on the Scoping
Report within the statutory
timeframe and issued a
scoping opinion; late
responses were also
collated and issued to
SMart Wind. Late
responses were received
on 5 December 2012.

8.1 Scoping
Opinion – Oct
2012

09/11/2012
–
10/12/2012

Section 47
SoCC content
consultation

Local
Authorities
and MMO

Consultation on the
content of the SoCC.

Annex 3

10/12/2012

Section 47
SoCC
publication

Local
Communities

The finalised SoCC was
published in a number of
local publications and
made available on the
SMart Wind website.

Annex 3

29/01/2013

Section 46
notification

PINS

Notification of intention to Annex 5
apply for development
consent for Project Two,
and a copy of Phase 1
Consultation
information
issued to PINS.

31/01/13 –
13/03/13

Phase 1
Consultation

Section 42
and Section
47 (local
community)

Project information packs
issued to Section 42
consultees (prescribed
consultees/local
authorities/MMO). The
same information was also
sent to the PINS prior to
commencement of
consultation. Public
consultation events were
also held during this
phase.

Consultation on
SoCC content

Section 42 Phase 1
Consultation
Non-statutory
Consultation

Section 47 Phase 1
Consultation

Consideration of responses and project
refinement

Section 48
Publication

Section 42 Phase 2
Consultation

Section 47 Phase 2
Consultation

Consideration of responses and project
refinement
Further Consultation
on Onshore Works
Figure 1.1 Pre-application consultation process overview

2

Reference

08/10/2012

EIA Scoping

Publication of
SoCC

Description

Annex 6

Date

Stage

Consultees

Description

Reference

13 March
2013

Regulation 24
of the
Infrastructure
Planning
(EIA)
Regulations
2009 (as
amended)

Belgium,
Denmark,
France,
Germany,
Iceland, The
Netherlands
and Norway.

PINS published its
Regulation 24 Notice in the
London Gazette to advise
of potential environmental
effects on other EEA
member states, i.e.
Belgium, Denmark,
France, Germany, Iceland,
The Netherlands and
Norway.

18/06/14 –
30/07/14

Consultation
Phase 2

Section 42
and Section
47 (local
community)

Project information packs
Annex 9
issued to Section 42
consultees (prescribed
consultees/local
authorities/MMO and those
with an interest in the land
or who may be significantly
affected by the project),
and consultation on draft
DCO application
documents including the
PEI in the form of a draft
Environmental Statement the same information also
sent to PINS prior to
commencement of
consultation. Public
consultation events were
also held during this
phase.

15/09/14 –
13/10/14

Further
Consultation
after Phase 2

Section 42
and Section
47 (local
community)

Correspondence issued to
onshore Section 42 and
Section 47 consultees
likely to be interested in or
affected by the Onshore
works. This pack included
updated draft Onshore
Work Plans and Onshore
Land Plans.
The same information also
sent to PINS prior to
commencement of
consultation.

Date

Annex 17

Stage

w/c
15/09/14
and w/c
22/09/14

General
Public,
Section 42
and Section
47 (local
community).

Description
Section 48 Notification of
intention to apply for DCO
published in local
newspapers, a national
newspaper (The
Independent), the London
Gazette, the Lloyd’s List
and fishing trade journals
(Fishing News and IHS
Fairplay).

Reference
1.3 Copies of
Newspaper
Notices

1.4

SMart Wind and the Applicants

1.4.1

SMart Wind is a 50/50 joint venture between International Mainstream Renewable Power
(Offshore) Limited (IMRPOL) and Siemens Project Ventures GmbH (SPV).

1.4.2

IMRPOL is a group company of Mainstream Renewable Power Limited (Mainstream).
Mainstream is a leading developer of large scale renewable energy projects that
accelerate global progress towards a sustainable future. Siemens Project Ventures is a
group company of Siemens AG (‘Siemens’). Siemens is a global powerhouse in
electronics and electrical engineering, operating in the industry, energy, healthcare and
infrastructure sectors.

1.4.3

SMart Wind was established specifically for promoting the development of the Hornsea
Round 3 Zone (the Hornsea Zone), within which Project Two is located.

1.4.4

The joint applicants for the DCO for Project Two are Optimus Wind Limited and Breesea
Limited (hereafter for their respective rights, interests and undertakings referred to as the
Developer). These companies are owned jointly by Mainstream and Siemens.

1.4.5

The application for development consent for Project Two has been compiled and
consulted on by SMart Wind as agent on behalf of ‘the Developer’.

1.5

The Project

1.5.1

Project Two will comprise up to two offshore wind generating stations with a total capacity
of up to 1,800 MW and will include all associated offshore and onshore infrastructure.
There will be up to 360 turbines (depending on turbine type) within Project Two, with
turbine capacities ranging from 5 MW up to 15 MW being considered.

1.5.2

For the purposes of Project Two the area within the Hornsea Zone in which turbines and
inter-array cabling, as well as associated infrastructure such as offshore collector
substations, offshore converter stations and offshore accommodation platforms will be
placed, has been labelled ‘Subzone 2’. Subzone 2 is located in the centre of the Hornsea

Annex 16

3

Section 48
publication

Consultees

1.5.3

1.5.4

Zone and has a total area of 462 km2. The western boundary of Subzone 2 lies 89 km
from the coast of the East Riding of Yorkshire and the eastern boundary is 50 km from
the median line between UK and Dutch waters.

1.5.8

Further details with regards to the project description are provided in the Environmental
Statement, Volume 1, Chapter 3: Project Description and the illustrative drawings of the
HVDC converter station/HVAC substation can be found in Volume 4, Annex 4.3.7.

The offshore cable route corridor extends from the proposed landfall at Horseshoe Point
in Lincolnshire, offshore in a north-easterly direction to the southern boundary of Subzone
2.(shown on Volume 1, Chapter 3: Project Description). The route is approximately 150
km in length. From the proposed landfall point at Horseshoe Point, onshore cables will
connect the offshore wind farms to the onshore HVAC substation/HVDC converter station
which will in turn, connect to the existing National Grid substation at North Killingholme in
North Lincolnshire district, a distance of approximately 40 km. For the purposes of the
Environmental Statement, ‘offshore’ refers to the land and seabed on the seaward side of
the mean high water mark and ‘onshore’ refers to the land (and any seabed) on the
landward side of the mean high water mark. Where particular onshore and offshore
assessments in the Environmental Statement overlap in the intertidal area, the exact
extent of the study area is defined within the relevant chapters.

1.5.9

The location of Project Two, (onshore and offshore), was selected following consideration
of engineering and environmental studies and subsequent consultation. Further details
regarding the site selection of Project Two is provided in the Environmental Statement,
Volume 1, Chapter 4: Site Selection and Consideration of Alternatives.

1.5.10

If the application for development consent is successful, construction is likely to
commence in 2017 and may be undertaken in up to four phases over a maximum period
of eight years. Further details regarding proposed phasing of the works and construction
programme for Project Two are provided in the Environmental Statement, Volume 1,
Chapter 3: Project Description.

Key components of the proposed project include:


Wind turbine generators (hereinafter referred to as ‘turbines’);



Turbine foundations;



Offshore cabling (comprising inter-array, export and platform interconnecting
cables);



Offshore accommodation platforms; and



Onshore cabling.

1.5.5

The Developer is proposing to transmit the electricity generated via buried, High Voltage
(HV) cables using either Direct Current (DC) or Alternating current (AC). As a
consequence, depending on the option selected prior to construction, the proposed
project will have slightly different transmission components in addition to those listed
above.

1.5.6

Where the High Voltage Direct Current (HVDC) project design is taken forward, key
components will also include:

1.5.7



Offshore High Voltage Alternating Current (HVAC) collector substations;



Offshore HVDC converter station(s); and



Onshore HVDC converter station(s).

Where the HVAC option is taken forward, key components will also include:


Offshore HVAC collector substation(s);



Offshore HVAC reactive compensation substations; and



Onshore HVAC substation(s).
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2

REGULATORY CONTEXT

2.1

Consultation Report

2.1.1

Part 5 Chapter 1 of the Act sets out the requirements for an application for development
consent. Section 37(3)(c) requires that a consultation report is included with the
application and, in accordance with Section 37(7), the report should provide details of:

2.1.2



Section 44 defines those who have an interest in the land or who may be significantly
affected by the project to be consulted under Section 42(1)(d);



Section 46 of the Act requires notification to PINS of the intention to submit an
application for a DCO accompanied by such documents as are required for Section
42 consultation. This step must occur on or before Section 42 consultation
commences;



Section 47 of the Act requires the promoter to consult people living in ‘the vicinity of
the land’. The requirement includes the development of a SoCC, consulting with
Local Authorities within whose area the land on which the development will take
place is located, and the MMO where the proposed development is offshore, on the
content of the SoCC and adhering to the SoCC when carrying out consultation;



The statutory consultation, publicity, deadlines set and community consultation
activities undertaken at the pre-application stage in compliance with Sections 42, 47
and 48 of the Act;



Any relevant responses to the separate strands of consultation; and





The account taken of any relevant responses in developing the application from
proposed to final form.

Section 48 of the Act requires the promoter to publicise the proposed application and
set a deadline for receipt of responses; and



Section 49 of the Act requires promoters to consider any relevant responses
received to consultation under Sections 42, 47 and 48 of the Act, when deciding
whether the final application to PINS should be in the same terms as those presented
in the initial proposed application.

In preparing this report, consideration has also been given to the following guidance:


Planning Inspectorate Advice note three: The Planning Inspectorate and nationally
significant infrastructure projects – EIA Consultation and Notification;



Planning Inspectorate Advice note six: Preparation and submission of application
documents;



Planning Inspectorate Advice note fourteen: Compiling the consultation report;



Planning Inspectorate Advice note sixteen: the developer’s pre application
consultation, publication and notification duties



Department for Communities and Local Government (DCLG), Planning Act 2008,
guidance on the pre-application process (2013 and updated August 2014).

2.2.2

In developing the pre-application consultation strategy and programme for Project Two,
all of the relevant statutory requirements of Part 5 Chapter 2 of the Act were taken into
account. Consideration was also given to the following additional legislation and guidance:


The Infrastructure Planning (Environmental Impact Assessment) Regulations 2009
as amended (the EIA Regulations);



Infrastructure Planning (Applications: Prescribed Forms and Procedure) Regulations
2009;



Department for Communities and Local Government (DCLG), Planning Act 2008,
guidance on the pre-application process (2013);

2.2

Consultation Requirements



Department for Communities and Local Government (DCLG), Planning Act 2008,
guidance on the pre-application process (2014);

2.2.1

Part 5 Chapter 2 of the Act sets out statutory requirements for promoters of a Nationally
Significant Infrastructure Project (NSIP) to engage in pre-application consultation. A
summary of the relevant sections is presented below:



The Planning Inspectorate Advice note three: The Planning Inspectorate and
nationally significant infrastructure projects – EIA Consultation and Notification;



The Planning Inspectorate Advice note six: Preparation and submission of
application documents;



The Planning Inspectorate (PINS), Transboundary Impacts Consultation, Advice
Note twelve: Development with significant transboundary impacts consultation.
Version 3, April 2012;



The Planning Inspectorate Advice note sixteen: the developer’s pre application
consultation, publication and notification duties.





Section 42 of the Act places a duty on promoters to consult with the bodies
prescribed in secondary legislation (prescribed consultees are set out in the
Infrastructure Planning (Applications: Prescribed Forms & Procedure) Regulations
2009), the MMO (where applicable), Local Authorities and those who have an
interest in the land or who may be significantly affected by the project;
Section 43 defines the Local Authorities to be consulted under Section 42(1)(b)
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Department of Energy and Climate Change (DECC). Overarching National Policy
Statement for Energy (EN-1). July 2011.



Department of Energy and Climate Change (DECC). National Policy Statement for
Renewable Energy Infrastructure (NPS EN-3). July 2011.


2.2.3

Section 104 states that an
application must be decided in
accordance with the relevant NPS
except where in doing so it would
cause one or more of the following:

Department of Energy and Climate Change (DECC). National Policy Statement for
Electricity Networks Infrastructure (NPS EN-5). July 2011.

Table 2.1 below sets out how SMart Wind followed the recommended consultation
practices as set out in the NPSs, where relevant to offshore wind and onshore grid
connection. As explained in Section 1, SMart Wind was acting as agent for the Developer
of Project Two/the Applicant for the purposes of the DCO in implementing the consultation
programme and collating the application for the DCO for Project Two and so references
to SMart Wind should be read accordingly.

i) Lead to the UK being in breach
of its international obligations;
ii) Be in breach of any statutory
duty that applies to the
Secretary of State;
iii) Be unlawful;

Table 2.1 National Policy Statement and SMart Wind Approach
National Policy Statement
Overarching
National
Policy
Statement
for Energy
(EN-1)

NPS EN-1 sets out the
Government’s policy for the
delivery of major energy
infrastructure (DECC, 2011c), and
supports the requirements of the
Renewable Energy Directive. The
policy states that new projects are
urgently needed in order to ensure
that the UK’s renewable energy
target of sourcing 15% of its energy
from renewable sources is met by
2020 (paragraph 3.4.1). Offshore
wind is expected to provide the
largest single contribution towards
the 2020 renewable energy
generation targets (NPS EN-1,
paragraph 3.4.3). In addition, NPS
EN-1 identifies that about a quarter
of the UK's generating capacity is
due to close by 2018 and that new
low-carbon generation is required
which is reliable, secure and
affordable (NPS EN-1, paragraph
2.2.16).

SMart Wind’s approach

National Policy Statement

iv) Result in in adverse impacts
from the development
outweighing the benefits; or

SMart Wind’s approach

Project Two will not


be in breach of the UK’s
international obligations,



be in breach of any statutory duty
that applies to the Secretary of
State;



be unlawful;



result in adverse impacts from the
development outweighing the
benefits;



or be contrary to regulations about
how decisions are to be taken.

v) Be contrary to regulations about
how decisions are to be taken.

Project Two will provide up to 1,800MW of
generating capacity and has the potential
to make a significant contribution towards
reaching the UK’s renewable energy
target

National
Policy
Statement
for
Renewable
Energy
Infrastructure
(EN-3)

6

NPS EN-3 confirms the role of the
Secretary of State in the offshore
consenting process, including the
power of the Secretary of State to
grant deemed Marine Licences as
part of a project’s DCO. It also calls
for flexibility in the application
process for offshore wind NSIPs, to
allow for situations where full
details of the project specification
may be unknown at the time of
submission. NPS EN-3 highlights
the use of the ‘Rochdale Envelope’
(from here on referred to as the
‘Design Envelope’) method in such
circumstances, which allows for the
maximum adverse case scenario to
be assessed in the Environmental
Statement and a DCO granted on
this basis.

In developing Project Two, SMart Wind
has utilised a Design Envelope approach.
The reason for utilising such an approach
is to provide sufficient information for a
robust environmental impact assessment
whilst acknowledging the complexity of
offshore wind farm development and the
fact that many of the details such as the
precise location of the turbines, foundation
type, and exact turbine tip height and
cable route corridor may not be known at
the time of application. This approach was
accepted in the Scoping Opinion from
PINS (PINS, 2012).
PINS Advice note nine: Rochdale
Envelope (PINS, 2012) considers further
the degree of flexibility in the design
envelope that may be appropriate with
regard to an application for a NSIP under
the Planning Act 2008 regime.

National Policy Statement

SMart Wind’s approach

NPS EN-3 identifies certain
environmental topic-specific
consultation recommendations
including, but not limited to, the
below:

The recommendations in EN-3 for
offshore wind have been followed but are
not reported on in detail in this report.
Where relevant, these are outlined within
the Environmental Statement chapters.

NPS EN-3 sets out the benefits of
Zonal Appraisal and Planning
approach to development of large
offshore zones. NPS EN-3 also
recommend this approach as “an
opportunity for early consultation
with stakeholders, including
statutory consultees, about
development alternatives, the
scope of EIA and any Appropriate
Assessment required, particularly
with respect to cumulative and incombination effects arising from
those sites identified within the
zone.”

SMart Wind followed this approach as set
out in the Environmental Statement, e.g.
Volume 1, Chapter 4: Site Selection and
Consideration of Alternatives.

Biodiversity

Consultation with statutory stakeholders in
relation to assessment methodologies was
initiated immediately upon award of the
development rights to the zone. See the
Environmental Statement, including
Volume 1, Chapter 5: Environmental
Impact Assessment Methodology for
details.

“Consultation on the assessment
methodologies should be
undertaken at early stages with the
statutory consultees as
appropriate”

Birds
“The scope, effort and methods
required for ornithological surveys
should have been discussed with
the relevant statutory advisor”

National Policy Statement
Commercial fisheries and fishing:
“Early consultation should be
undertaken with statutory advisors
and with representatives of the
fishing industry which could include
discussion of impact assessment
methodologies. Where any part of a
proposal involves a grid connection
to shore, appropriate inshore
fisheries groups should also be
consulted.

The approach involved the identification of
a Stakeholder Advisory Group consisting
of a number of key statutory stakeholders.
The focus of the group is to ensure that
the work carried out at a zonal level
provides a meaningful context for project
development and consenting.

SMart Wind’s approach
Early consultation was undertaken with
statutory advisors and with
representatives of the fishing industry in
relation to the wider Zonal Appraisal and
Planning as well as Project Two
specifically.
Mitigation proposals were discussed with
representatives of the fishing industry.
See Volume 2, Chapter 7: Commercial
Fisheries of the Environmental Statement
for further details.

Where a number of offshore wind
farms have been proposed within
an identified zone, it may be
beneficial to undertake such
consultation at a zonal, rather than
a site-specific, level.”
“Any mitigation proposals should
result from the applicant having
detailed consultation with relevant
representatives of the fishing
industry.”
Historic Environment
“Consultation with the relevant
statutory consultees (including
English Heritage or Cadw) should
be undertaken by the applicants at
an early stage of the development.”

The scope, effort and methods required
for ornithological surveys were discussed
with the relevant statutory advisor as set
out in Volume 2, Chapter 5: Ornithology of
the Environmental Statement.
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Consultation with the relevant statutory
consultees (including English Heritage)
was undertaken from an early stage of the
development.

National Policy Statement
Navigation and Shipping
“Applicants should establish
stakeholder engagement with
interested parties in the navigation
sector early in the development
phase of the proposed offshore
wind farm and this should continue
throughout the life of the
development including during the
construction, operation and
decommissioning phases. Such
engagement should be taken to
ensure that solutions are sought
that allow offshore wind farms and
navigation uses of the sea to
successfully co-exist.
Assessment should be
underpinned by consultation with
the MMO, Maritime and
Coastguard Agency (MCA), the
relevant General Lighthouse
Authority, the relevant industry
bodies (both national and local) and
any representatives of recreational
users of the sea, such as the Royal
Yachting Association (RYA), who
may be affected.”

SMart Wind’s approach

National Policy Statement

Stakeholder engagement with interested
parties in the navigation sector was
established early in the development
phase. Engagement will continue
throughout the life of the development.

Oil and gas and other offshore
infrastructure and activities
“Applicants should engage with
interested parties in the potentially
affected offshore sectors early in
the development phase of the
proposed offshore wind farm, with
an aim to resolve as many issues
as possible prior to the submission
of an application to the IPC”

Stakeholders include the MMO, MCA,
Trinity House and RYA.
SMart Wind has undertaken a
Navigational Risk Assessment (NRA) in
accordance with relevant Government
guidance prepared in consultation with the
MCA, Trinity House , RYA and the other
navigation stakeholders.

“Providing proposed schemes have
been carefully designed by the
applicants, and that the necessary
consultation with relevant bodies
has been undertaken at an early
stage, mitigation measures may be
possible to negate or reduce effects
on other offshore infrastructure or
operations to a level sufficient to
enable the IPC to grant consent.”

Please see Volume 2, Chapter 8: Shipping
and Navigation of the Environmental
Statement and Annex 11 for further
details.

“Detailed discussions between the
applicant for the offshore wind farm
and the relevant consultees should
have progressed as far as
reasonably possible prior to the
submission of an application to the
IPC. As such, appropriate
mitigation should be included in any
application to the IPC, and ideally
agreed between relevant parties.”

“Applicants should undertake a
Navigational Risk Assessment
(NRA) in accordance with relevant
Government guidance prepared in
consultation with the MCA and the
other navigation stakeholders listed
above.”
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SMart Wind’s approach
Interested parties in the potentially
affected offshore sectors were engaged
early in the development process and that
dialogue continues.
See Volume 2, Chapter 12: Infrastructure
and other users of the Environmental
Statement and Annex 11 for further
details.

National Policy Statement

SMart Wind’s approach

National Policy Statement

Physical Environment

Interested parties including the EA, MMO
and CEFAS were consulted at the pre“The Environment Agency (EA)
regulates emissions to land, air and application stage on the assessment
methodology for impacts on the physical
water out to 3nm. Where any
environment and potential mitigation
element of the wind farm or any
associated development included in measures.
the application to the IPC is located See the Environmental Statement and
within 3nm of the coast, the EA
Annex 11 for further details.
should be consulted at the preapplication stage on the
assessment methodology for
impacts on the physical
environment.

Seascape and visual effects
“As part of the SVIA,
photomontages are likely to be
required. Viewpoints to be used for
the SVIA should be selected in
consultation with the statutory
consultees at the EIA Scoping
stage.”

National
NPS EN-5 identifies certain topicPolicy
specific policy considerations
Statement
including the below.
for Electricity
Networks
Infrastructure
(EN-5)

Beyond 3nm, the MMO is the
regulator. The applicant should
consult the MMO and the Centre
for Environment, Fisheries &
Aquaculture Science (CEFAS) on
the assessment methodology for
impacts on the physical
environment at the pre-application
stage.”

Biodiversity and Geological
Conservation

“Mitigation measures which the IPC
should expect the applicants to
have considered include the
burying of cables to a necessary
depth and using scour protection
techniques around offshore
structures to prevent scour effects
around them. Applicants should
consult the statutory consultees on
appropriate mitigation.”

SMart Wind’s approach
Even though the offshore array is located
almost 100 km from shore, i.e. it will not
be visible from shore; a SVIA was carried
out in response to stakeholder requests.
Viewpoints used for the SVIA were
discussed in consultation with the
statutory consultees, including English
Heritage. Please see Volume 2, Chapter
11: Seascape and visual resources of the
Environmental Statement for further
details.
The recommendations in EN-5 for
offshore wind have been followed. Where
relevant, these are outlined within the
Environmental Statement chapters.

All relevant guidance has been considered
with regards to Biodiversity and
Geological Conservation as shown within
the Environmental Statement.
No overhead lines will be built as part of
the project.
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National Policy Statement
Landscape and Visual

2.2.5

SMart Wind’s approach
All relevant guidance has been considered
with regards to Landscape and Visual as
shown within the Environmental
Statement, Volume 2, Chapter 11:
Seascape and Visual Resources and
Volume 3, Chapter 5: Landscape and
Visual Resources.
The offshore wind farm will not be visible
from shore, all cables will be underground
and a landscape assessment has been
carried out for the HVDC converter /
HVAC substation site, which can be found
in Volume 3, Chapter 5: Landscape and
Visual Resources of the Environmental
Statement.

Noise and Vibration

All relevant guidance has been considered
with regards to Noise and Vibration as
shown within the Environmental
Statement.
All cables will be underground but Noise
and Vibration in relation to the HVDC
converter/HVAC substation site have been
assessed and the details can be found in
Volume 3, Chapter 9: Noise and Vibration
of the Environmental Statement.

Electric and Magnetic Fields

2.2.4

All relevant guidance has been considered
with regards to Electric and Magnetic
Fields in relation to the onshore cable
route corridor and HVDC converter/HVAC
substation site, and the details can be
found in Volume 3, Chapter 10: Air Quality
and Health of the Environmental
Statement.

Section 2 of this report includes a statement of compliance with the above legislation and
guidance.
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A summary of the key issues identified during the consultation phases can be found in
Section 8 below and all formal responses received can be found in Annex 12.

3

APPROACH TO CONSULTATION

3.1

General Consultation Approach

3.1.1

In developing a consultation strategy for Project Two, SMart Wind took into consideration
the following essential requirements:

3.1.2

3.1.3



The groups and individuals interested in or affected by the proposed development
are identified;



Information issued to the public and consultees is accurate, understandable, issued
at the appropriate time and does not overwhelm recipients;



Dialogue is held between those affected by the decisions and those responsible for
making the decisions;



The comments provided by the public and consultees are incorporated within the
final decision making process and final decision; and



Feedback is provided to all consultees, including the public, explaining the actions
taken and how the final decision has been influenced by the process.

and are applicable to Project Two, they have been considered in the development of the
Project Two DCO application.
3.1.6

Transboundary Consultation

SMart Wind adopted a two phase statutory consultation programme. Responses from
each phase were used in the development of the project. The phased approach allowed
for an iterative design process in which consultees were able to observe the project
changes in response to their feedback.
SMart Wind’s programme included two phases of consultation with both Section 42 and
Section 47 consultees. Section 42 consultees are defined by the Act and the application
of these terms in the context of Project Two is explained in Section 4 below. Section 47
consultees included people living and operating in the vicinity of the onshore and near to
shore components of the development and offshore users operating in the vicinity of the
offshore components of the development and technical stakeholders who were
considered to have specialist knowledge and experience within a specific topic area, but
did not qualify for consultation under Section 42. Examples of technical stakeholders
include the RSPB, Wildlife Trusts, shipping operators, helicopter operators and oil and
gas companies. Within this Consultation Report, statutory consultation with these
stakeholders is captured within Section 47.

3.1.4

Further consultation was undertaken after Phase 2 on minor changes to the onshore
works arising out of responses to the phase 2 consultation. This further consultation
included Section 42 and Section 47 consultees likely to be affected by or interested in the
minor changes.

3.1.5

Project Two is very closely related, both in terms of its nature and location, to that of
Project One. As such, where matters were discussed and agreed during consultation on
Hornsea Project One (including the four phases of formal consultation for Project One),

In addition to the above, transboundary consultation was undertaken (and continues) with
the appropriate authorities and fisheries bodies in the Netherlands, France, Belgium,
Germany, Norway and Denmark.
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3.1.7

In accordance with PINS Advice note twelve: Development with significant transboundary
impacts consultation, and to facilitate pre-application consultation under the Act on the
potential for significant transboundary impacts, SMart Wind issued a Cumulative, Transboundary and Inter-relationships Discussion Document alongside screening matrices (for
sites included in the CIA for Project One) on 27 November 2012 to representatives from
Germany, France, Norway, Denmark, Belgium, France and the Netherlands. The same
note was also issued on 12 December 2012 to PINS. The purpose of this document was
to inform stakeholders and PINS of SMart Wind‘s approach to potential cumulative,
transboundary impacts and inter-related effects. The described approach within the
document had already been presented to stakeholders at the Hornsea Stakeholder
Advisory Group meeting in September 2012. SMart Wind has utilised this consultation to
inform the Project Two EIA.

3.1.8

PINS issued its Transboundary Screening Report for Project Two to SMart Wind on 25
January 2013 under Regulation 24 of the EIA Regulations. Within the Report, PINS
provided a Transboundary Impacts Consultation Screening Matrix based on the relevant
considerations specified in Annex 4 of PINS Advice note twelve: Screening Matrix for
likely significant effects on the environment of another European Economic Area (EEA)
Member State(s).

3.1.9

On 13 March 2013, PINS also published a notification in the London Gazette inviting
stakeholders from Belgium, Denmark, France, Germany, Iceland, The Netherlands and
Norway to notify PINS by 24 April 2013 if they wished to be consulted on the proposed
development. Only the Netherlands returned a response on 9 April 2013.

3.1.10

In addition, Belgium, Denmark, France, Germany, The Netherlands, Norway, Portugal,
Ireland, Spain and Sweden were all consulted formally at SMart Wind’s Phase 1 and 2
Consultations. A response was received from Belgium at Phase 1 and at Phase 2.
Denmark and The Netherlands also provided responses at Phase 2. Responses are
shown on Annex 12.

4

APPROACH TO STATUTORY CONSULTATION UNDER SECTION 42

Local Authority

Category

Doncaster Council

A

Bassetlaw District Council

A

4.1.1

This chapter sets out the actions undertaken to fulfil the statutory consultation
requirements as set out by Section 42 of the Act.

4.1.2

In accordance with Section 46 of the Act, SMart Wind notified PINS on 29 January 2013
of the intention to submit an application for a DCO for Project Two (see Annex 4) and
provided PINS with the Consultation Information to be issued for Phase 1 Consultation.
Phase 1 Consultation commenced shortly thereafter.

Newark and Sherwood District Council

A

City of Lincoln Council

A

North Kesteven District Council

A

Identification of Consultees

Boston Borough Council

A

Prescribed Bodies (Section 42(1)(a) Consultees)

East Lindsey District Council

B

Under Regulation 9(1)(a) of the EIA Regulations, PINS notified the prescribed consultees
for Project Two, as identified by Schedule 1 of the Infrastructure Planning (Applications:
Prescribed Forms and Procedure) Regulations 2009 as amended (the APFP
Regulations). This list of consultees was issued to SMart Wind and was used as the basis
for the Phase 1 Section 42(1)(a) consultee list. A copy of the list of prescribed consultees
provided by PINS in November 2012 is presented in Annex 1.

North East Lincolnshire Council

B

North Lincolnshire Council

B

West Lindsey District Council

B

Lincolnshire County Council

C

MMO (Section 42(1)(aa) Consultee)

Nottinghamshire County Council

D

Section 42(1)(aa) requires the MMO to be consulted in any case where the proposed
development would affect, or be likely to affect, designated territorial waters and English
offshore areas. Project Two engages this requirement, and so the MMO have been
consulted on the project since the issue of the Scoping Report and throughout both
phases of consultation.

Leicestershire County Council

D

Rutland County Council

D

Peterborough City Council

D

Northamptonshire County Council

D

Cambridgeshire Council

D

Norfolk County Council

D

4.1.3

4.1.4

Local Authorities (Section 42(1)(b) Consultees)
4.1.5

The Local Authorities identified as Section 42(1) (b) consultees for Project Two are set
out in Table 4.1 and illustrated in Figure 4.1. The Local Authorities are categorised as A,
B, C and D Local Authorities in accordance with the provisions of Section 43 of the Act
and PINS Advice note three. Local Authorities were invited to comment at both phases of
Consultation on Project Two.

Table 4.1 Local Authorities identified as Section 42(1) (b) consultees for Project Two
Local Authority

Category

East Riding of Yorkshire Council

A

Kingston upon Hull City Council

A
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with owners and occupiers by land agents on behalf of SMart Wind. Additionally, since
2011 SMart Wind has had the benefit of detailed information regarding ownership,
occupation and present use of the majority of the onshore affected land which was
provided in the usual course of commercial negotiations.
4.1.9

SMart Wind has continuously updated this information, and an ongoing positive dialogue
between land agents acting on behalf of SMart Wind and land agents acting on behalf of
owners and occupiers has allowed SMart Wind to raise specific queries. All of the
information that has been gained by diligent enquiry, and which is relevant, has been
provided in the Book of Reference which accompanies the DCO application.

4.1.10

SMart Wind has also identified some land where interests (or the present beneficiaries of
interests) defined under Section 44(1), (2) and (4) have not been established through
diligent enquiry. The statement “Unknown” is given in the Book of Reference when
diligent enquiry has been exhausted and it has still not been possible to provide details.
SMart Wind has carried out searches and enquiries with the Land Registry, site visits,
enquiries of Land Agents and solicitors based in the area and Notices have been and will
be erected on site to seek to identify unknown landowners or persons with an interest in
the land. No responses to notices were received.
Consultation Information

4.1.11

At the start of Phase 1 Consultation, Section 42 Consultation Information was issued to
all identified Section 42 Consultees and it was issued on or before commencement of
consultation to PINS. At Phase 1, the consultation information introduced Project Two,
gave a high level description of the project, and outlined an anticipated project timeline.
At Phase 2, the consultation information included the draft Environmental Statement
alongside a number of other draft documents (including the draft DCO and draft deemed
Marine Licences) to be submitted as part of the DCO application.

4.1.12

At both Phase 1 and Phase 2 consultation, Section 42 consultees were provided with a
non-technical summary of the information in the form of a Project Update Brochure. In
addition, SMart Wind’s website, www.smartwind.co.uk, is continuously updated to keep
stakeholders informed with all new developments on the project.

4.1.13

The sections below present a summary of the activities undertaken at each Phase of the
consultation programme. The list of Section 42 consultees contacted by SMart Wind
throughout the pre-application stage is presented in Annex 2.

4.2

Phase 1 Section 42 Consultation

Figure 4.1 Local Authorities by category.

Section 42(1)(d) Consultees
4.1.6
4.1.7

4.1.8

Section 42(1)(d) consultees for the cable route corridor were identified in accordance with
Section 44(1), (2) and (4).
SMart Wind has identified by way of diligent enquiry relevant persons who are owners,
tenants, lessees, or occupiers of land affected by Project Two, persons who are interested
in the land, or who can sell, convey, or release the land for sale, and persons who would
or might be entitled to make a relevant claim under Section 10 of the Compulsory
Purchase Act 1965, Part 1 of the Land Compensation Act 1973 or Section 158 of the
Planning Act 2008.

31 January 2013 to 13 March 2013

These persons were identified by way of desk based research and land referencing,
searches of the Land Registry Index Map, enquiries of the utilities companies and local
authorities, as well as site visits to all of the onshore land affected and numerous meetings

4.2.1
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The main objective of the consultation during Phase 1 was to introduce Project Two of the
Hornsea Zone and how this project was being developed alongside Project One of the

Hornsea Zone. Phase 1 Consultation began on the 31 January 2013, with the distribution
of the Phase 1 Section 42 Consultation Information. Phase 1 Consultation took place
alongside the final phase of consultation for Project One of the Hornsea Zone.

converter station site locations were sent Phase 1 Section 42 Consultation Information as
potential Section 42(1)(d) consultees (those who might be entitled to make a relevant
claim) in accordance with Section 44(4) of the Act.
4.2.9

Identification of Consultees
Prescribed bodies and the MMO (Section 42(1)(a) and Section 42(1)(aa) Consultees)
4.2.2

The list of prescribed consultees provided by PINS for Project Two in November 2012 is
presented in Annex 1.

4.2.3

The MMO as Section 42(1)(aa) consultee was consulted.
Local Authorities Section 42(1)(b) Consultees

4.2.4

See Table 4.1 of Local Authorities in respect of the land affected by Project Two.

4.2.5

Additional Local Authorities were consulted at Phase 1 in order to maintain continuity and
transparency on design and route selection decisions which were taken in relation to
Project One and Project Two. These additional Local Authorities are as follows:


East Northamptonshire Council;



Fenland District Council;



Melton Borough Council;



North Yorkshire County Council;



Ryedale Council;



Scarborough Council;



Selby Council;



South Holland District Council;



South Kesteven District Council; and



York Council.

At Phase 1, landowners, tenants, lessees and occupiers where consulted as those having
an interest in the land identified as affected by Project Two at that time in accordance with
Section 44 (1) of the Act.

4.2.7

In addition, the persons interested in that land or having power to sell and convey or
release that land in accordance with Section 44(2) of the Act were consulted at Phase 1.

4.2.8

Finally, all local residents, businesses and organisations with addresses within 400 m of
the proposed cable route corridor and landfall and within 1,500 m of the candidate
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an explanatory letter (Annex 5);



a copy of the project update booklet (Annex 7);



an invitation to the consultation events (Annex 5); and



a DVD containing Project One and Project Two Consultation Information.



Scoping Report for Project Two (Annex 5)

4.2.10

It was requested that responses to the Phase 1 Consultation Information were received
by the 13 March 2013, although responses received by SMart Wind after this date were
also taken into account.

4.2.11

SMart Wind also held eight consultation events (listed below) in the Humber region
between 19 February and 27 February 2013 to provide an opportunity for stakeholders to
meet members of the SMart Wind team to discuss any aspect of the proposals for Project
One and Project Two:


Grimsby Town Hall;



East Halton Village Hall;



Holton le Clay Community Centre;



North Cotes Village Hall;



Hull St Stephens Shopping Centre;



Laceby Community Centre;



North Killingholme Village Hall; and



Immingham Civic Centre.

4.2.12

An email broadcast was sent to 3,512 recipients on 30 January 2013 announcing the
Phase 1 Consultation. The email broadcast contained an invitation to the consultation
events, a general update on Project One, an introduction to Project Two, information on
availability of consultation material and how to respond.

4.2.13

The consultation events were publicised in the local press and stakeholders were invited
to attend the events and/or provide comments on material sent to them or made available
at the Phase 1 Consultation events, in local libraries and on the SMart Wind project
website (www.smartwind.co.uk). The local libraries were:

Section 42(1)(d) consultees
4.2.6

The Phase 1 Consultation Information included:



Withernsea Library;



Hedon Library;



East Riding Mobile Library;

4.2.14

4.3



Immingham Library;



Laceby Library;



Waltham Library;



Grimsby Library;



Goxhill Library;



East Lindsey Access Points – Louth & Mablethorpe; and



Hull City Council Library.

4.3.7

In addition, the persons interested in the land or having power to sell and convey or
release the land in accordance with Section 44(2) of the Act were checked and consulted
again at Phase 2.

4.3.8

Finally, as for Phase 1, all local residents, businesses and organisations with addresses
within 400 m of the proposed cable route corridor and landfall and within 1,500 m of the
candidate converter station site locations were sent Phase 2 Section 42 Consultation
Information as potential Section 42(1)(d) consultees (those who might be entitled to make
a relevant claim) in accordance with Section 44(4) of the Act.

4.3.9

The Phase 2 Consultation Information included:

Phase 1 Consultation was the first formal opportunity for all stakeholders to review and
comment on Project Two. In total, 20 formal written responses were received. A summary
of the key issues identified during the consultation phases can be found in Section 8 below
and all formal responses received can be found in Annex 8.



an explanatory letter (Annex 6);



an invitation to the consultation events (Annex 6); and



a DVD containing the following information for Project Two:

Phase 2 Section 42 Consultation
18th of June 2014 to 29th of July 2014

4.3.1

4.3.2

4.3.3

The primary purpose of the Phase 2 Consultation was to provide an opportunity for a wide
range of stakeholders to review and comment on the key documents, reports and plans
that would accompany the Project Two application before submission to PINS.
The Phase 2 Consultation Information included the draft DCO (including the draft deemed
Marine Licences) and the PEI in the form of a draft Environmental Statement describing
the project and providing an assessment of associated environmental impacts.
Phase 2 Consultation was the final phase of consultation for Project Two as a whole.
Identification of Consultees

4.3.5

As for Phase1.
Section 42(1)(d) consultees

4.3.6

At Phase 2, the Phase 1 list of landowners, tenants, lessees and occupiers was updated
to include any further parties identified as having an interest in the land affected by Project
Two at that time in accordance with Section 44 (1) of the Act.
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Project Two documents:
○

PEI (draft Environmental Statement and annexes);

○

draft DCO;

○

draft DCO Explanatory Memorandum;

○

Safety Zone Statement;

○

Land Plans;

○

Works Plans;

○

Crown Plans; and

○

Additional Plans and Reports.

It was requested that responses to the Phase 2 Consultation Information were received
by the 30th of July 2014, although responses received by SMart Wind after this date were
also taken into account.

4.3.11

SMart Wind also held 7 consultation events (listed below) in the Humber region between
01 July and 10 July, 2014 to provide an opportunity for stakeholders to meet members of
the SMart Wind team to discuss any aspect of the proposals for Project Two:

As for Phase 1.
Local Authorities Section 42(1)(b) Consultees

A copy of the project update booklet (Annex 8); and

4.3.10
Prescribed bodies and the MMO (Section 42(1)(a) and Section 42(1)(aa) Consultees)
4.3.4





Holton le Clay Community Centre



Laceby Community Centre



East Holton Village Hall



North Cotes Village Hall



Grimsby Town Hall



Immingham Civic Hall


4.3.12

4.3.13

4.3.14

North Killingholme Village Hall

temporary rights will be sought in the Project Two DCO to compensate Project One for
the physical impact that Project Two will have on Project One if (but only if) Project Two
is built first or contemporaneously with Project One.

An email broadcast was sent to 3,910 recipients on 19 June 2014 announcing the Phase
2 Consultation. The email broadcast contained an invitation to the consultation events, a
general update on Project Two, information on availability of consultation material and
how to respond.
The consultation events were publicised in the local press and stakeholders were invited
to attend the events and/or provide comments on material sent to them or made available
at the Phase 2 Consultation events, in local libraries and on the SMart Wind project
website (www.smartwind.co.uk). The local libraries were the same as at Phase 1, i.e.:

4.4.2

SMart Wind was able to conclude prior to undertaking the consultation that the changes
would not alter the significance of effects described in the PEI consulted on at Phase 2
and confirmed this to consultees in the Cover Letter.

4.4.3

In carrying out this further consultation SMart Wind took into account in particular the
recently issued Guidance from DCLG (DCLG, 2014), which states in the section headed
‘When should consultation take place and how much is enough’ at paragraph 57:
“If the application only changes to a small degree, or if the change only affects part of the
development, then it is not necessary for an applicant to undertake a full re-consultation.
Where a proposed application is amended in light of consultation responses then, unless
those amendments materially change the application or materially changes its impacts,
the amendments themselves should not trigger a need for further consultation. Instead
the applicant should ensure that all statutory consultees and local communities are
informed of the changes’.



Withernsea Library;



Hedon Library;



East Riding Mobile Library;



Immingham Library;



Laceby Library;



Waltham Library;



Grimsby Library;

SMart Wind opted to issue Further Consultation Information to all onshore consultees as
follows



Goxhill Library;



Prescribed consultees (onshore only)



East Lindsey Access Points – Louth & Mablethorpe; and



Local Authorities



Hull City Council Library.



Section 42(1)(d) consultees (as consulted at Phase 2 but also including the following:

4.4.4

Phase 2 Consultation was the last formal opportunity for all stakeholders to review and
comment on the draft application documentation, draft Environmental Statement and land
and work plans for Project Two as a whole prior to submission to PINS. In total, 68 formal
written responses were received. A summary of the key issues identified during the
consultation phases can be found in Section 8 below and all formal responses received
can be found in Annex 8.

o Residents affected by the removal of the access along Kenneth Campbell
Lane, including New Tribes Mission and North Coates.
o Residents in Aylesby
o Residents now included within the 400m buffer due to additional access or
extended compounds
4.4.5

4.4

Further Consultation
15 September 2014 to 13 October 2014

4.4.1

After the conclusion of the Phase 2 Consultation, SMart Wind considered responses
received with particular regard to finalising the onshore cable corridor, access into the
substation and the interface between Hornsea Project One and Project Two. It was agreed
that further consultation should be undertaken with onshore consultees to explain final
and minor changes to the cable corridor, the removal of an access to the landfall works
temporary working compound which had caused significant concern to one local group
and to highlight the series of ‘compensation compounds and accesses’ over which
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The Further Consultation Information (Annex 9) comprised the following:


Cover Letter



CD of compensation compounds and accesses included in Project Two and Project
One Compounds impacted.

4.4.6

An email broadcast was sent to 3910 recipients on 23 September 2014 announcing this
further consultation for onshore works. It was requested that responses to the Further
Consultation Information were received on or before 14th October 2014.

4.4.7

When SMart Wind applied their usual 400m buffer around the new temporary compounds,
some additional local residents were identified as being brought within the Project Two
consultation buffer for the first time, although they had no land interests affected by the
proposed works. These additional local residents were provided with a second CD

enclosing all of the Phase 2 Consultation Information (including the PEI) as well as the
CD showing final changes and again were given 28 days to respond.
4.4.8

28 responses to the Further Consultation Information were received in total and a
summary of the issues identified during the consultation can be found in Annex 8

4.4.9

Paragraph 58 of the DCLG Guidance (DCLG, 2014) provides that consultation should be
‘fair and reasonable for the applicants as well as communities’ and that ‘to ensure that
consultation is fair to all parties, applicants should be able to demonstrate that the
consultation process is proportionate to the impacts of the project in the area that it affects,
takes account of the anticipated level of local interest, and takes account of the views of
local authorities’.

4.4.10

SMart Wind did not consult the offshore community at this stage as the view was taken
that it was inappropriate to burden the offshore community with further consultation on
minor changes to the project that were exclusively onshore.

4.4.11

Notwithstanding the completion of this last consultation exercise, SMart Wind has
continued dialogue with a number of stakeholders to resolve outstanding issues in the
application documents up to submission. Where final changes have been made to the
project design after the Phase 2 Consultation and the further onshore consultation, careful
consideration has been given to who may be affected by these changes to ensure that
there has been correspondence or dialogue directly with these parties (see Section 8 and
Annex 12 for details).
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5

APPROACH TO CONSULTATION UNDER SECTION 47

5.1

Consultation on the Content of the Statement of Community
Consultation



Kingston upon Hull – no comments on draft SoCC and full support of SMart Wind
proposals



North Lincolnshire Council - no objections to the proposed means of community
consultation



MMO

Development of the SoCC
5.1.1

o Recommended including glossary, list of figures and tables to improve signposting within the document. Table of Contents inserted.

The consultation programme and SoCC, published 10 December 2012, included two
phases of consultation.

o Include estimate of number of homes that could be powered by the project.
Inserted 1.3 million homes.

Non-statutory consultation
5.1.2

o Add Kingfisher Bulletin to list of publications. Kingfisher only publishes
Notice to Mariners, however Fishing News included on list of publications
has same audience.

In developing the content of the SoCC for Project Two, the Local Authorities responsible
for the land included in the onshore study area (Figure 4.1) and the MMO, were informally
consulted prior to production of the first draft.

o Provide more information regarding the distribution and purpose of the
selected publications. Bullet points inserted in Final SoCC

Statutory consultation
5.1.3

5.1.4

o Recommend FLO continues to liaise with NFFO. Noted and confirmed FLO
is contracted through NFFO and so will cover this point.

Following the initial guidance from the relevant Local Authorities and the MMO, the draft
SoCC was then submitted to the Local Authorities and the MMO for statutory consultation
on 9 November 2012 accompanied by an explanatory note. Responses were requested
by 9 December 2012 in compliance with the required 28 days of consultation under
Section 47(3) of the Act. The Local Authorities contacted were those within whose area
the proposed development would be located:


East Lindsey District Council;



East Riding of Yorkshire Council;



Kingston upon Hull;



Lincolnshire County Council;



North Lincolnshire Council;



North-East Lincolnshire Council; and



West Lindsey District Council.

Publication
5.1.5

Table 5.1 Publications advertising the SoCC.
Publication

Comments on the draft SoCC and the proposed consultation events were received from
East Lindsey District Council, East Riding of Yorkshire Council, Kingston upon Hull, North
Lincolnshire Council and the MMO, summarised as follows:


East Lindsey District Council – requested confirmation that SoCC includes details on
how SMart Wind are consulting with residents, parish councils, district councillors,
landowners. SMart Wind confirmed on 28th November 2012 all parties are included.



East Riding of Yorkshire Council - The Council did not wish to raise any objections
or make any further comments.

The SoCC was published on the 10 December 2012, with the explanatory note available
on the SMart Wind website. The local publications used to publicise the SoCC and the
areas they covered are presented in Table 5.1. A copy of the published SoCC is presented
in Annex 3.

18

Coverage

Cleethorpes Chronicle

Grimsby, Waltham, Humberston, New Waltham,
Tetney, Healing, Holton le Clay, Great Coates,
Scartho, Habrough and Stallingborough.

East Hull and Holderness Advertiser

North of the River Humber, Hull City and surrounding
areas in East Riding of Yorkshire.

Fishing News

National circulation.

Grimsby Telegraph

South of the River Humber, Grimsby Town.

Holderness Gazette

North of the River Humber, from Spurn Point to
Bewholme and west to Wawne and Routh.

Hull Daily Mail

North of the River Humber, Hull City and surrounding
areas in East Riding of Yorkshire.

Publication

Coverage

Louth Leader

Louth, Mablethorpe and surrounding areas.

Scunthorpe Telegraph

South of the River Humber, Scunthorpe.

5.1.6

Requirement

Notwithstanding the publication of the SoCC as noted above, in order to satisfy the
requirement under Section 47(6), as amended, a notice (see Annex 10) was published in
the publications listed above stating where and when the SoCC could be inspected. A
copy of the SoCC was also available for inspection during Phase 1 and Phase 2
Consultation Events for Project Two.

5.2

Summary of Compliance with the SoCC

5.2.1

A summary of the actions taken by SMart Wind to meet their obligations as outlined in the
SoCC are presented in Table 5.2.

Table 5.2 Summary of compliance with the SoCC.
Requirement

Action

Make hardcopies of the draft Environmental
Statement and other draft DCO application
documents available in local community
libraries and an electronic copy available
online.

The draft Environmental Statement and other
draft DCO application documents were issued
to two libraries within the Scoping boundary.
The PEI (draft Environmental Statement) and
other draft DCO application documents were
available for download from the SMart Wind
website throughout the consultation period.

Consultation via correspondence to all parties
consulted during Phase 1 (stated in the
SoCC).

Information prepared for Section 42
Consultees including the draft DCO and other
application documents and the draft
Environmental Statement, was considered
suitable to issue to all relevant consultees
during Phase 2 who had provided contact
details or for whom contact details were
known, excepting any consultee who
requested no further communications.

5.3

Community Consultation

5.3.1

Section 47 consultation for Project Two was carried out concurrently with the Section 42
consultation in accordance with the SoCC.

5.3.2

Throughout the pre-application consultation phases SMart Wind has offered members of
the public the opportunity to register with the SMart Wind website. This has ensured
access to all documentation is available in an electronic format and has provided a facility
for members of the public to ask questions or leave comments.

5.3.3

Along with the publication of the SoCC, Section 47 consultees for whom contact
addresses were known or who had provided contact details were issued with the Phase
1 and 2 Section 42 Consultation Information. These stakeholders include UK and
International stakeholders identified by SMart Wind, such as RSPB, Wildlife Trusts, oil
and gas companies, shipping and navigation interests, fisheries associations and aviation
interests.

5.3.4

Both phases of Section 47 consultation are described below.

Phase 1
Hold consultation events open to the public
near proposed cable route corridor location.

Consultation events were held at eight
locations which were located closest to the
chosen cable route corridor and the substation
/ converter station site.

Distribute information to:
Section 42 Consultation Information was sent
to Section 42 consultees.
 Residents, businesses and organisations
within 400 m of the cable route corridor and
1,500 m of the substation / converter station
sites;
 Landowners likely to be affected by the
preferred cable route corridor and the
substation / converter station sites;
 Members of the British and European
Parliaments with constituencies wholly or
partly within the consultation boundary; and
 District and County Councillors with
wards/divisions wholly or partly within the
consultation boundary.

Action

Phase 1
Consultation events
5.3.5

Phase 2
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224 individuals were registered at the eight Phase 1 Consultation events. However, at the
Hull event, footfall through the exhibition was high and it was not possible to capture all
attendees’ names and some attendees were reluctant to provide contact details. It is
estimated that a minimum of 60 people were engaged in conversation at the Hull event,

but as this is an estimate, it is not included in the 224 total for the Phase 1 consultation
events.
5.3.6

5.3.7

Questionnaires were given out to attendees at the events. In total, 17 questionnaires were
returned. In addition to the questionnaires, any specific feedback or questions were
captured on feedback forms. Freepost cards were distributed to attendees at the events.
This was to give people the opportunity to consider the scheme in their own time and ask
a question free of charge if anything came to mind at a later date.
A 0800 free phone number was also set up to allow people to ask questions or discuss
the project with a member of the SMart Wind team free of charge. It also provided those
who were not able to attend the consultation events the opportunity to contact the SMart
Wind team free of charge.

5.3.8

SMart Wind undertook a profile raising campaign in February 2013 prior to
commencement of the Project One Phase 4 and Project Two Phase 1 Consultation. The
intention behind the profile raising campaign was that this would increase the public’s
awareness of the upcoming consultation events, in addition to the extensive media and
postal campaign that was undertaken.

5.3.9

The profile raising campaign involved members of the SMart Wind team visiting the
majority of the venues at which the upcoming consultation events would be held, in
addition to all towns and villages along and within close proximity to the proposed onshore
cable route corridor and the HVDC converter/HVAC substation site. Table 5.3 below
outlines the dates and locations that the SMart Wind team visited to raise awareness. The
profile raising campaign was carried out over two days (5 and 6 February 2013).

5.3.10

Date Visited

Project One Phase 4/Project Two Phase 1 specific project leaflets (double-sided, folded
A4) and posters (A4) regarding the upcoming consultation events were dispatched at
approximately seventy locations. The leaflets and posters invited the reader (general
public) to the consultation events, and included locations, dates and times of each of the
events.

Table 5.3 Profile Raising Campaign Dates and Locations - February 2013.
Date Visited

Location

Location

Area of Public Notice Visited

Tuesday
5 February 2013

Tetney

Village notice board - Locked
Post office
Village hall - Locked
Village take away - Closed

Tuesday
5 February 2013

North Thoresby

Village DIY shop
Post office
Village notice board
Spar shop

Wednesday
6 February 2013

Holton le Clay

Co-op
Village cafe - Closed
Village shop
Village take away - Closed
Village hall
Village Notice boards
Post office

Wednesday
6 February 2013

New Waltham

Spar shop

Tuesday
5 February 2013

Waltham

Village notice board - Locked
Post office
Village newsagent
Library
Spar shop

Wednesday
6 February 2013

Brigsley

Village notice board - Locked

Wednesday
6 February 2013

Healing

Village notice board
Post office

Wednesday
6 February 2013

Barnold le Beck

Village notice board - Locked

Wednesday
6 February 2013

Laceby

Village hall - Locked
Village newsagents
Village pub – Closed down.
Spar shop
Post office
Village DIY shop
Lloyds Pharmacy

Area of Public Notice Visited

Tuesday
5 February 2013

Grainthorpe

Post office – Closed
Village notice board

Tuesday
5 February 2013

Marshchapel

Post office
Community Notice Board

Tuesday
5 February 2013

North Cotes

Village hall
Village notice board

Tuesday
5 February 2013

Tetney Lock

Village notice board - Locked
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Date Visited

Location

aspect of the proposals for Project Two. The PEI (draft Environmental Statement), Project
Update Issue 5 and other draft DCO application documents were available to review.

Area of Public Notice Visited

Wednesday
6 February 2013

Stallingborough

Village hall
Newsagents

Tuesday
5 February 2013

Keelby

Village notice board
Post office
Village newsagent

Tuesday
5 February 2013

South Killingholme

Post office

Tuesday
5 February 2013

North Killingholme

Village notice board
Village hotel

Tuesday
5 February 2013

East Halton

Village hall
Village shop

Tuesday
5 February 2013

Goxhill

Post office
Library - Closed

Tuesday
5 February 2013

Immingham

Village civic centre
Library
Post office

Tuesday
5 February 2013

Harbrough

Tuesday
5 February 2013

Hatcliffe

No area available

Tuesday
5 February 2013

Beelsby

Church Notice Board - Locked

An email broadcast (Annex 9) was sent on 23 September 2014 announcing Further
Consultation as a result of Phase 2 responses. The email broadcast contained a general
update on Project Two, information on availability of consultation material and how to
respond.

Tuesday
5 February 2013

West Ravensdale

No area available

A 0800 free phone number was also set up to allow people to ask questions or discuss
the project with a member of the SMart Wind team free of charge.

Tuesday
5 February 2013

Riby

No area available

5.3.13

An email broadcast (Annex 6) was sent on 19 June 2014 announcing the Phase 2
Consultation. The email broadcast contained an invitation to the consultation events, a
general update on Project Two, information on availability of consultation material and
how to respond.

5.3.14

The consultation events were publicised in the local press and stakeholders were invited
to attend the events and/or provide comments on material sent to them or made available
at the Phase 2 Consultation events, in local libraries and on the SMart Wind project
website (www.smartwind.co.uk).

5.3.15

130 individuals were registered at the 7 Phase 2 Consultation events.

5.3.16

Questionnaires were given out to attendees at the events. In total, 4 questionnaires were
returned. In addition to the questionnaires, any specific feedback or questions were
captured on feedback forms. Freepost cards were distributed to attendees at the events.
This was to give people the opportunity to consider the scheme in their own time and ask
a question free of charge if anything came to mind at a later date.

5.3.17

A 0800 free phone number was also set up to allow people to ask questions or discuss
the project with a member of the SMart Wind team free of charge.
Further Consultation

Community Phone Box
5.3.18

Phase 2
5.3.11

The primary purpose of this consultation was to provide an opportunity for a wide range
of stakeholders to review and comment on the key documents, reports and plans that
would accompany the Project Two application before it was formally submitted to PINS in
2014.

5.3.12

SMart Wind held 7 consultation events along the chosen onshore cable route corridor and
other associated onshore development as for the Phase 1 Consultation events to provide
an opportunity for stakeholders to meet members of the SMart Wind team to discuss any
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6

SECTION 48 CONSULTATION

6.1

Section 48 Notice published after Phase 2 Consultation

6.1.1

In accordance with Section 48 of the Act, SMart Wind published its Section 48 Notice in
the publications listed below in the week commencing 15 September 2014 and again on
the week commencing 22 September 2014 (specific dates varied due to different
publication dates). Stakeholders were given at least 28 days to respond to the Section 48
Notice. Please see PINS Document Reference 1.3 Copies of Newspaper Notices.

6.1.2



Cleethorpes Chronicle;



Louth Leader;



Fishing News;



Grimsby Telegraph;



Holderness Gazette;



Hull Daily Mail;



IHS Fairplay;



Lloyd’s List;



Scunthorpe Telegraph;



The Independent; and



The London Gazette.

A list of the consultation bodies and Regulation 9 parties to whom a hard copy of a Section
48 Notice was provided as required by Regulation 11 of the EIA Regulations is set out in
Annex 16.
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7

STATEMENT OF COMPLIANCE

Requirement
Section 46

7.1.1

The table below sets out how SMart Wind as agent on behalf of Optimus Wind Limited
and Breesea Limited (the Applicant) has complied with all statutory pre-application
requirements with regards to the application for development consent for Project Two as
set out in this report.

Table 7.1 Statement of Compliance.
Requirement

Compliance

Planning Act 2008
Section 42

Section 45

Duty to consult: The applicant must
consult the following about the
proposed application:
(a) such persons as may be
prescribed;

The Applicant consulted all persons
prescribed. Please see Annex 1.

(aa) MMO;

The Applicant consulted the MMO.

(b) each local authority that is within
Section 43;

The Applicant consulted all such local
authorities.

(c) the Greater London Authority if
the land is in Greater London; and

Not applicable to this project.

(d) each person who is within one or
more of the categories set out in
Section 44.

The Applicant consulted all identified
Section 44 consultees.

Timetable for consultation under
Section 42 (1) The applicant must,
when consulting a person under
Section 42, notify the person of the
deadline for the receipt by the
applicant of the person‘s response to
the consultation.

During both phases of consultation,
the Applicant clearly informed
consultees, of the deadline for the
receipt of the person’s response to the
consultation. Please see Section 4
above

(2) A deadline notified under
subsection (1) must not be earlier
than the end of the period of 28 days
that begins with the day after the day
on which the person receives the
consultation documents.

Phase 1 – 2 Consultation periods both
extended to 42 days. The consultation
periods for all other information
formally consulted on extended to a
minimum of 28 days.

(3) In subsection (2) ― the
consultation documents means the
documents supplied to the person by
the applicant for the purpose of
consulting the person.

The Applicant prepared the
consultation documents in order to
provide them to the consultees for
comment.

Section 47
(Note: this
consultation
was carried out
in accordance
with the
Planning Act
2008 and the
Localism Act
2011 due to the
Scoping
Addendum)
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Compliance

Duty to notify Secretary of State of
proposed application (1) The
applicant must supply the Secretary
of State with such information in
relation to the proposed application
as the applicant would supply to the
Secretary of State for the purpose of
complying with section 42 if the
applicant were required by that
section to consult the Secretary of
State about the proposed
application.

The Applicant notified the Planning
Inspectorate (PINS) of intention to
apply for development consent for
Project Two on 29 January 2013. A
copy of the Phase 1 Consultation
Information was also issued to the
PINS on this occasion. Please see
Annex 16.

(2) The applicant must comply with
subsection (1) on or before
commencing consultation under
section 42.

PINS was notified prior to Phase 1
Consultation under Section 42 and
sent the Phase 1 Consultation
Information. Again, at Phase 2
Consultation a copy of the relevant
Consultation Information was issued
to PINS before the Consultation
commenced.

Duty to consult local community (1)
The applicant must prepare a
statement setting out how the
applicant proposes to consult, about
the proposed application, people
living in the vicinity of the land.

The Applicant published the finalised
Statement of Community Consultation
(SoCC) in a number of local
publications and it was made
available on the Applicant’s website
on 10 March 2012.

(2) Before preparing the statement,
the applicant must consult each local
authority that is within section 43(1)
about what is to be in the statement.

The Applicant consulted with the
Local Authorities within Section 43(1)
and the MMO regarding the content of
the SoCC from 9 November to 9
December 2012 in advance of its
publication.

(3) The deadline for the receipt by
the applicant of a local authority‘s
response to consultation under
subsection (2) is the end of the
period of 28 days that begins with
the day after the day on which the
local authority receives the
consultation documents.

The Local Authorities within Section
43(1) and the MMO were given 28
days to respond to the consultation on
the SoCC.

Requirement

Compliance

(4) In subsection (3) ―the
consultation documents means the
documents supplied to the local
authority by the applicant for the
purpose of consulting the local
authority under subsection (2).

Section 48

(5) In preparing the statement, the
applicant must have regard to any
response to consultation under
subsection (2) that is received by the
applicant before the deadline
imposed by subsection (3).

No comments on the content of the
SOCC were received from the Local
Authorities who agreed with SMart
Wind’s approach. The Applicant had
regard to the responses received from
the MMO on the SoCC –see Section
5.1.4 above.

(Under the Planning Act 2008)
(6) Once the applicant has prepared
the statement, the applicant must —
(a) publish it in a newspaper
circulating in the vicinity of the land,
and (b) publish the statement in such
manner as may be prescribed –
(none has been prescribed).
(As amended under the Localism Act
2011).
(6) Once the applicant has prepared
the statement, the applicant must –
(za) make the statement available for
inspection by the public in a way that
is reasonably convenient for people
living in the vicinity of the land, (a)
publish in a newspaper circulating in
the vicinity of the land a notice
stating where and when the
statement can be inspected, and (b)
publish the statement in such
manner as may be prescribed (none
has been prescribed).

The Applicant published the SoCC in
a number of publications and the
SOCC was posted on the Applicant’s
website. See Section 5.1 above.

(7) The applicant must carry out
consultation in accordance with the
proposals set out in the statement.

The Applicant has carried out
consultation in accordance with the
Project Two SoCC as described in
this Consultation Report.

Section 49

The Applicant published a notice
stating where and when the SoCC
could be inspected and it was made
available for inspection with the Phase
1 and Phase 2 Consultation
Information during the Phase 1 and
Phase 2 Consultations.
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Requirement

Compliance

Duty to publicise (1) The applicant
must publicise the proposed
application in the prescribed manner.

A Section 48 Notice was published in
a number of local and national
publications in September 2014.
Please see Section 6 and PINS
Document Reference 1.3 Copies of
Newspaper Notices for details.

(2) Regulations made for the
purposes of subsection (1) must, in
particular, make provision for
publicity under subsection (1) to
include a deadline for receipt by the
applicant of responses to the
publicity.

The Section 48 Notice included a
clear deadline for receipt of
responses.

Duty to take account of responses to
consultation and publicity (1)
Subsection (2) applies where the
applicant— (a) has complied with
sections 42, 47 and 48, and (b)
proposes to go ahead with making
an application for an order granting
development consent (whether or not
in the same terms as the proposed
application). (2) The applicant must,
when deciding whether the
application that the applicant is
actually to make should be in the
same terms as the proposed
application, have regard to any
relevant response. (3) In subsection
(2) ―relevant response means— (a)
a response from a person consulted
under section 42 that is received by
the applicant before the deadline
imposed by section 45 in that
person‘s case, (b) a response to
consultation under section 47(7) that
is received by the applicant before
any applicable deadline imposed in
accordance with the statement
prepared under section 47, or (c) a
response to publicity under section
48 that is received by the applicant
before the deadline imposed in
accordance with section 48(2) in
relation to that publicity.

The Applicant has had regard to all
stakeholder responses received as
set out in this Consultation Report.
Details can be found in Section 8 and
Annex 12.

Section 50

Requirement

Compliance

Requirement

Compliance

Introduction of Advice Notes by the
Planning Inspectorate.

The Applicant has complied with all
relevant Advice notes issued by the
Planning Inspectorate.

Specific guidance provided for
offshore projects:
 If features a land-based
development, the applicant should
treat the Local Authority where it is
located as the main consultee for
the SoCC; and
 The Applicant should consider all
the potential impacts on
communities which are in the
vicinity of the proposed project.
Applicants to take a pragmatic
approach, consulting in proportion to
the impacts on communities and the
size of the project, whilst ensuring
that the relevant local communities
are kept informed and offered the
chance to participate in shaping the
proposals.

The Applicant consulted on the SoCC
with all relevant Local Authorities and
the MMO as set out in Section 5.1
above.

Details on drafting the Development
Consent Order:
 Applicants are responsible for
ensuring they submit a well written
draft DCO;
 Applicants should consider every
phase of the project; and
 Applicants should seek the views
of relevant Local Authorities and
other statutory consultees.
Applicants should have appropriate
specialist advice in place when
drafting the order.

The Applicant and the Applicant’s
specialist advisers have drafted a
DCO, see PINS Document Reference
3.1 Draft Development Consent
Order.

Details on requirements for a
Habitats Regulation Assessment:
 If a project has the potential to
significantly affect the integrity of a
site protected under Habitats
Regulations or a Ramsar site, the
Applicant must provide a report
with the application which enables
the decision maker to make an
appropriate assessment if
required.
Applicant to consult with relevant
statutory and non-statutory nature
conservation bodies as early as
possible.

The Applicant has provided a Report
with information to support the
Appropriate Assessment for Project
Two; see PINS Document Reference
12.6 Habitats Regulation Assessment
for further details.

The Applicant has considered all
potential impacts on communities in
the vicinity of the project as set out in
Section 8 below, Annex 8 and the
Environmental Statement.
The Applicant took a pragmatic
approach with regards to its
consultation programme as presented
in this Consultation Report.

All phases of the project from
development, through construction,
operation and decommissioning have
been considered.
The draft DCO was issued at Phase 2
Consultation to all relevant Local
Authorities and other statutory
consultees.

The Infrastructure Planning (Applications: Prescribed Forms and Procedure) Regulations 2009

The Applicant has consulted
extensively with all relevant statutory
and non-statutory nature conservation
bodies throughout its consultation
programme. Please see Annex 8 for
details.

Reg 3

The persons prescribed for the
purposes of section 42(a) (duty to
consult) are those listed in column 1
of the table in Schedule 1 to these
Regulations, who must be consulted
in the circumstances specified in
relation to each such person in
column 2 of that table.

The Applicant consulted all persons
prescribed under the Infrastructure
Planning (Applications: Prescribed
Forms and Procedure) Regulations
2009 as set out above.

Reg 4

(2) The applicant must publish a
notice, which must include the
matters prescribed by paragraph (3)
of this regulation, of the proposed
application— (a) for at least two
successive weeks in one or more
local newspapers circulating in the
vicinity in which the proposed
development would be situated; (b)
once in a national newspaper; (c)
once in the London Gazette and, if
land in Scotland is affected, the
Edinburgh Gazette; and (d) where
the proposed application relates to
offshore development— (i) once in
Lloyd‘s List; and (ii) once in an
appropriate fishing trade journal.

The Applicant published its Section 48
Notice in the following publications in
September 2014:
 Cleethorpes Chronicle;
 Louth Leader;
 Fishing news
 Grimsby Telegraph;
 Holderness Gazette;
 Hull Daily Mail;
 IHS Fairplay;
 Lloyd’s List ;
 Scunthorpe Telegraph;
 The Independent; and
 The London Gazette.

(3) The matters which the notice
must include are:
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Requirement
(a) the name and address of the
applicant;

Compliance

Requirement

Compliance

The Infrastructure Planning (Environmental Impact Assessment) Regulations 2009

The Section 48 Notice included all
such information.

Reg 6

(b) a statement that the applicant
intends to make an application for
development consent to the
Secretary of State;
(c) a statement as to whether the
application is EIA development;
(d) a summary of the main
proposals, specifying the location or
route of the proposed development;
(e) a statement that the documents,
plans and maps showing the nature
and location of the proposed
development are available for
inspection free of charge at the
places (including at least one
address in the vicinity of the
proposed development) and times
set out in the notice;
(f) the latest date on which those
documents, plans and maps will be
available for inspection (being a
date not earlier than the deadline in
subparagraph (i));
Reg 10

(g) whether a charge will be made
for copies of any of the documents,
plans or maps and the amount of
any charge;
(h) details of how to respond to the
publicity; and
(i) a deadline for receipt of those
responses by the applicant, being
not less than 28 days following the
date when the notice is last
published.
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Procedure for establishing whether
environmental impact assessment is
required (1) A person who proposes
to make an application for an order
granting development consent must,
before carrying out consultation
under section 42 (duty to consult)
either— (a) request the Secretary of
State to adopt a screening opinion in
respect of the development to which
the application relates; or (b) notify
the Secretary of State in writing that
the person proposes to provide an
draft Environmental Statement in
respect of that development.

The Applicant issued its Scoping
Report to PINS in October 2012
seeking a Scoping Opinion.
PINS collated responses received on
the Scoping Report within the
statutory timeframe and issued a
scoping opinion; late responses were
also collated and issued to the
Applicant. Late responses were
received in December 2012.

(3) A request or notification under
paragraph (1) must be accompanied
by— (a) a plan sufficient to identify
the land; (b) a brief description of
the nature and purpose of the
development and of its possible
effects on the environment; (c) such
other information or representations
as the person making the request
may wish to provide or make.

The Applicant supplied PINS with all
relevant information.

The consultation statement
prepared under section 47 (duty to
consult local community) must set
out — (a) whether the development
for which the applicant proposes to
make an application for an order
granting development consent is
EIA development; and (b) if that
development is EIA development,
how the applicant intends to
publicise and consult on the
preliminary environmental
information.

The Applicant stated in the SoCC that
an EIA would be carried out and
presented in a Preliminary
Environmental Information Report and
draft Environmental Statement to be
consulted upon in accordance with the
Applicant’s phased consultation
process.

Requirement
Reg 11

Where the proposed application for
an order granting development
consent is an application for EIA
development, the applicant must, at
the same time as publishing notice
of the proposed application under
section 48(1), send a copy of that
notice to consultation bodies and to
any person notified to the applicant
in accordance with regulation
9(1)(c).

Compliance
When the Section 48 Notice was
published in September 2014, the
Applicant sent a copy of that notice
consultation bodies and persons
notified under Regulation 9(1)(c).
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8

SUMMARY OF KEY ISSUES

8.1.1

This section presents a summary of key issues raised by stakeholders during the preapplication consultation and publicity for Project Two and subsequent consideration of
these issues in the project design or application documents as required by Section 49 of
the Act.

8.2

Cable Route Corridor, Compounds and Accesses

8.2.1

The process for selection of the preferred cable route corridor is presented in Volume 1 Chapter 4 -Site Selection and Alternatives of the ES. The process was undertaken in
respect of both Project One and Project Two but was driven largely by the pre application
requirements for Project One which was being promoted as the first project for the
Hornsea Zone.

8.2.2

Once the preferred corridor was selected, Studies were undertaken in July and August
2011, in order to confirm the engineering and environmental feasibility of the landfall at
Horseshoe Point, the preferred landfall to the south of the Humber, and to refine the
onshore route, in order to agree an alignment that was acceptable to the relevant
landowners and occupiers. By September 2011, SMart Wind was satisfied of the
construction, programme and cost advantages of a cable alignment within this option for
the corridor, together with its engineering and environmental feasibility.

8.2.3

8.2.4

8.2.5

acquisition powers and since this was not possible for this alternative option, SMart Wind
decided to go forward with the original route in the present submission documents.
Nevertheless, SMart Wind maintains regular consultation with E.On, on this and also
regarding the E.On pipeline at the western edge of the proposed land allocated for the
substation.

The cable route for Project Two is largely the same as the route which has been consented
for Project One. However, during Phase 2 Consultation, SMart Wind proposed an
alternative access at the Landfall through Sea Lane as this would provide a more direct
access route to the temporary working compound at the landfall for Project Two with a
reduced length of temporary haul road and minimise the interface with the access route
for Project One along Sheep Marsh Lane. Feedback from local residents was
unsupportive of this option (see Annex 12) so it has been withdrawn from the application
leaving only Sheep Marsh Lane giving access to the cable route at that location.
An alternative cable access route into the south western corner of the onshore converter
substation at North Killingholme was also considered and included as part of the Further
Consultation Information. This arose out of additional engineering studies carried out
which demonstrated that this alternative route would be shorter in length and reduce the
interface with the landscaping for Project One and interface with directional drilling works
at the current north west corner of the substation site. Details for this new route were sent
to all affected parties with an interest in the land and potentially interested parties along
with details of other minor changes to the cable route arising out of Phase 2 responses
during further consultation with onshore consultees in September 2014.
Even though the cable reroute mentioned above is technically feasible, it is of SMart
Wind’s interest to reach consensus with land owners before applying for compulsory
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8.2.6

As a result of comments from Anglian Water, SMart Wind have incorporated a realignment
of the cable route at Woodview. This part of the cable route was revised to improve the
crossing angle of Anglian Water infrastructure & the trenchless crossing site at North Beck
Drain.

8.2.7

With regard to the A160 - A180 Port of Immingham Improvement project (A160-A180
Improvements), Project Two would overlap with the A160 – A180 Improvements in terms
of the permanent cable route. Project Two liaised and agreed with the HA, the promoter
for the A160-A180 Improvements a realignment of the cable route, in order to
accommodate both projects. SMart Wind and the HA initiated discussions in relation to
Project Two during November 2013 and discussions have been ongoing since.

8.2.8

Due to the timescales involved with Project Two and the A160 Improvements initially
SMart Wind were seeking agreement from the HA to allow duct installation for Project
Two under the A160 during the A160 construction. However, this was not deemed
appropriate given timescales for the A160 DCO and construction.

8.2.9

As Project Two, if consented, is likely to be constructed after the A160 – A180
improvements are completed, the current position is that SMart Wind will discuss directly
with North Lincolnshire Council and the HA’s operational division as to the most
appropriate arrangements for the interface with Hornsea Project Two in this location.
Underneath the A160, it is likely that this will be by horizontal drilling. Temporary
construction compounds will be required in particular locations to carry out horizontal
drilling.

8.2.10

SMart Wind met with the HA’s operations division on the 16th October 2014 to discuss
the temporary construction compounds required for the crossing on the A160 works. The
HA have agreed to continue discussions with SMart Wind and will not object in principle
to Hornsea Project Two obtaining the necessary rights to access, establish, operate and
maintain temporary construction compounds.

8.2.11

During Phase 2 Consultation, Project Two proposed the use of a compound that was
located at the end of the North Coates Airfield runway and another compound located
adjacent to the runway. As a result of this consultation, and taking into account responses
submitted by North Coates Airfield, Project Two removed the compound at the end of the
runway and moved the compound adjacent to the runway. SMart Wind also carried out
further work on the proximity of the construction compounds to the Airfield and as a result
have amended Volume 3, Chapter 7, Land Use and included a condition to commit to
operational arrangements that will be in place during construction which will be secured
through the DCO.

8.2.12

Project Two has been designed so that the onshore cable corridor sits parallel, and
wherever feasible, adjacent to the cable corridor for Project One. By designing Project
Two in this way, the impacts are reduced as a number of the temporary construction
compounds and access areas can be used for both projects and the land take required
will be reduced compared to the situation where the corridors are not parallel or adjacent
to one another. However, this design means that, in the event of a simultaneous or
overlapping construction programme with Project One or in the event that Project Two
construction has completed prior to the commencement of Project One construction,
access to and use of some of the temporary construction compounds and work areas for
Project One will be prevented or restricted by the construction, or operation of Project Two
(where the cable for Project Two is installed directly beneath a temporary construction
compounds for Project One).

8.2.13

In order to reduce the impacts to Project One in these circumstances, Project Two
contains some temporary construction working sites (referred to as “compensation
compounds”) and means of access to those compensation compounds which are
intended for temporary use by Project One to compensate Project One and reduce the
impacts of Project Two on Project One.

8.2.14

It should be noted that the compensation compounds will not be used unless Project Two
construction completes prior to the commencement of Project One construction or the
projects have a simultaneous or overlapping construction programmes and in such
circumstances, the compensation compounds will only be used where Project Two
requires to use the Order land shown hatched in green on the Compensation Compounds
Plan (Document Reference 7.4.5.6).

8.2.15

The compensation compounds will therefore only be used in the event that Project Two
negatively impacts on Project One and the use of the compensation compounds by the
Project One undertaker is necessary in order to mitigate those impacts.

8.3

Landfall

8.3.1

The Environment Agency (EA) and Natural England were identified as key stakeholders
with respect to the proposed landfall at Horseshoe Point and as such both were formally
consulted during the different phases of consultation. Key issues are summarised where
applicable in the Environmental Statement Volume 3, Chapter 2: Hydrology and Flood
Risk, Chapter 1: Geology and Ground Conditions and HRA Report: Information to Inform
the Habitats Regulations Assessment for Project Two.

8.3.2

surveys. Both Natural England and the EA agreed with this proposal, however they asked
for temporary protection to be added to the access track to ensure the dunes and sea
defence were protected from vehicle movements. Natural England also requested further
information about the number of vehicle movements and for a detailed description of the
agreed access to be added to Volume 3, Chapter 1: Project Description. Both the HRA
Report (SMart Wind, 2014) and Project Description (Volume 3, Chapter 1 of the
Environmental Statement) have been updated to incorporate the agreed access routes.

At Project Two Phase 1 Consultation, which was carried out at the same time as Project
One Phase 4 Consultation, it was proposed in meetings with the EA and Natural England
in March 2013 that access for construction would be gained by forming an earth ramp and
culvert/temporary bridge on the landward side of the sea defence to provide access
directly over the sea defence and through the existing gap in the dunes used in the 2011
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8.3.3

In June 2013, the EA were informed of a change to the intertidal access plans at
Horseshoe Point. It was previously agreed at a meeting on the 26 February 2013 that in
principle the proposed access design would be acceptable to the EA if a form of temporary
track-way was used on the sea defence to protect its structural integrity and the sand
dunes from vehicle movements. However concerns were raised at the meeting in relation
to the use of an additional access from Horseshoe Point car park along the top of the sea
defence for construction vehicles. SMart Wind explained they have taken the decision to
include this access in the Land and Works Plans for operational, maintenance and
emergency use after construction only, as at the current time there is no viable alternative
for permanent access once Project One is constructed. No further response has been
received from the EA on this matter to date

8.3.4

Following the geotechnical surveys in summer 2011 and 2012, Natural England provided
SMart Wind with feedback on a ‘working window’ they considered acceptable in the
intertidal (on the sea ward side of the sea defence) for both Trenchless Crossings (TC)
works and cable laying. For the summer 2011 and 2012 works, Natural England stipulated
all works must be completed by the 31 August. Feedback was also provided in a formal
response to consultation on the HRA Report received in January 2013 stating a proposed
working window of 1 May to 31 August. Following a further meeting with Natural England
to discuss this in March 2013, it was decided to select a working window of April to
September. Further evidence for the inclusion of September in the working window was
added to the HRA Report (SMart Wind, 2014).

8.3.5

At a Project One Phase 3 Consultation meeting in October 2012, the EA requested the
depth of cable burial under the sea defence should be greater than 10 m. This condition
has been incorporated into Project Two design also as it was to ensure that any future
works at the sea defence would not expose the HVAC/HVDC cables. Volume 3, Chapter
2: Hydrology and Flood Risk and Volume 1, Chapter 3: Project Description of the
Environmental Statement reflect this requirement, adding Alternative duct installation
methods under the Sea Defence

8.3.6

Feedback was also provided at Phase 1 Consultation on the proposed 3 phase
construction programme in the draft Environmental Statement. Further clarity was added
to the Project Description to state that works would be undertaken in a wider working
period at the landfall with intertidal cable laying restricted to the third year of works.

8.4

Public Rights of Way (PRoW)

8.4.1

The Public Rights of Way (PRoW) Officers at North Lincolnshire Council (NLC), North
East Lincolnshire Council (NELC) and Lincolnshire County Council (LCC) were formally
consulted on Hornsea Project One and Project Two at the Scoping stage and during the
statutory Phases of Consultation for each project. They were also engaged via email and
at individual meetings concerning baseline PRoW data for their areas, Annex 4.3.4:
Onshore crossing schedule and Volume 3, Chapter 7: Land Use, Agriculture and
Recreation of the Environmental Statement. These discussions are summarised in Table
6.5 of Chapter 6: Land Use, Agriculture and Recreation of the Environmental Statement.

8.4.2

The Environmental Statement was amended as a result of this consultation in the
following ways:


Incorporated all relevant responses and responses from Hornsea Project One into
the design of Project Two, including PRoW.



NLC feedback was provided at the Phase 1 Consultation (East Halton event) from a
local resident who requested a temporary diversion be added to Public Footpath
North Killingholme 86 and 79 to ensure that footpath network is maintained from East
Halton to the Humber Estuary. The Environmental Statement, Volume 3, Chapter 7:
Land Use and Recreation, was updated to include this diversion.



8.4.3

In order to be able to accommodate 1800MW, the substation layout changed. As a
result of this change, the substation footprint increased, and hence a permanent
footpath had to be introduced at the substation area.

Consultation with local councils in relation to PRoW has resulted in changes to the project
design. The CoCP (Annex 4.3.5: Code of Construction Practice of the Environmental
Statement), which is subject to the approval of the local planning authority (see
Requirement 10 of the draft DCO), requires PRoW to remain open where TC is used to
cross PRoW and where open trenching is used, the routes will either be temporarily
stopped up or traffic management measures will be put in place to maintain access. The
CoCP requires that all material used will be suitable for use by horses.

8.5

Traffic and Transport

8.5.1

The Highways Authorities at NLC, NELC and LCC were formally consulted along with the
Highways Agency (HA) on Project Two during statutory Phases 1 and 2 Consultation and
during further consultation. They were also engaged via email and at individual meetings
concerning baseline traffic and transport data for their areas, the draft chapter and
associated Transport Assessment (TA). These discussions are summarised in Volume 3,
Chapter 8 Traffic and Transport of the Environmental Statement. No significant comments
regarding traffic and transport were received from local residents.
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8.5.2

Since before Phase 2, the HA was approached by SMart Wind to agree a way forward on
the interaction of Project Two with the A160/A180 Port of Immingham Improvement
project (HA, 2014), which finished its examination on 4 September 2014.

8.5.3

Project Two was modified to be able to accommodate both Project One and the
A160/A180 Port of Immingham Improvement project. These changes were agreed with
the HA and a SOCG for Project One and Two was produced but, as noted in Sections
8.2.8 and 8.2.9 above, there is an ongoing dialogue with the HA regarding temporary
construction compounds and SMart Wind will endeavour to achieve a similar agreement
with the HA to regulate all interfaces, as was achieved for Project One.

8.5.4

LCC also requested seasonal flow data on the A1031 was considered in the assessments
and that video condition surveys are undertaken prior to construction of Project One. The
Chapter, TA and Code of Construction Practice have been updated accordingly.

8.5.5

Following a meeting in March 2013, NELC requested in an email of 22 April 2013 that the
authority has specific concerns about the northern section of the A18 between the A46
and the B1219 (C418) where there have been two accidents both involving HGVs in 2013.
The Chapter and TA have been updated to reflect this accident data.

8.5.6

Consultation with a range of stakeholders in relation to traffic and transport has resulted
in changes to the project design.

8.6

HVDC Converter/HVAC Substation

8.6.1

As described in Volume 1, Chapter 3: Project Description, the transmission option chosen
will determine the size of the building(s) at the HVDC converter/HVAC substation site at
North Killingholme. Having developed conceptual designs for both options, the HVDC
converter building would be the larger, with a length of 135 m, a width of 69.5 m and height
of 40 m.

8.6.2

As part of the mitigation strategy, the colour of the external cladding was consulted on
with those local authorities and other stakeholders in the vicinity of the proposed site. As
the site location is under the jurisdiction of North Lincolnshire Council, extensive
engagement was sought so as to address the impact of the proposed substation building
on the local environment.

8.6.3

At a meeting in April 2014, four colour types were discussed with North Lincolnshire
Council, who advised on the different possibilities of paint for the substation, considering
cumulative effect with Project One. Through the cooperation agreement presented in
section 8.17, Project Two continues to discuss the façade options should both projects be
consented. Currently it is shown as a blue stripe option in Annex 6.4.16 Landscape
Scheme and Management Plan of the Project One Environmental Statement (ES) and it
is secured by Requirement 17 of Schedule A, Part 3 of the DCO for Hornsea Project One.

8.6.4

Through engagement and consultation with North Lincolnshire Council, the project design
has been changed to reflect the feedback received.

8.6.5

Further design on the substation site has resulted in an increase of the substation footprint
after Phase 2 Consultation. This increase was consulted during Further Consultation in
September 2014.
E.On, owner of the land taken by the substation footprint increase, has been consulted
throughout the pre-application consultation process, including Further Consultation.
SMart Wind acknowledges that the design of the new substation footprint overlaps with
E.On’s gas pipeline, however, further dialogue took place on the detailed engineering
design, and appropriate measures have been considered in order to safeguard this
pipeline. As a result of these measures, the substation footprint has been modified in order
to avoid having substation components over the pipeline, leaving a gap between the
substation and the landscaping where P2 substation works overlapped with the pipeline.

8.7

Onshore Ecology

8.7.1

The Habitats Regulations make it an offence to deliberately disturb European Protected
Species (EPS) which are listed under the Habitats Directive. Under these Regulations,
places of shelter are fully protected, and it is an offence to damage or destroy a breeding
site or resting place of such an animal, whether deliberately or not. It is also an offence to
disturb in a manner that is, or in circumstances which are, likely to significantly affect the
local distribution or abundance of the species; and to disturb in a manner or in
circumstances which are likely to impair its ability to survive, breed or reproduce, or rear
or otherwise care for its young. Any activity which is likely to affect these species requires
prior consultation with the relevant statutory nature conservation organisation.

8.7.2

A licence from Natural England may be required in case of potential disturbance of EPSs
or damage or destruction of a resting site as a result of work activities.

8.7.3

EPS surveys have been undertaken and the requirements for Natural England EPS
licences assessed and noted in the relevant survey reports in Annexes 6.3.4: Great
Crested Newt Survey, Annex 6.3.6: Otter and Water Vole Survey and Annex 6.3.7: Bat
Survey of the Environmental Statement. No licences are required under the current
baseline conditions. However, the potential for baseline conditions to change and a
licence to be required is considered in the Ecological Management Plan (EMP) (Annex
6.3.12 of the Environmental Statement). At a meeting with Natural England in April 2013,
Natural England acknowledged and approved the approach taken. Requirement 9 of the
draft DCO requires compliance with the EMP.

8.7.4

On identifying a large colony of water voles at Team Gate Drain, the cable route corridor
was adjusted to reduce the likelihood of disturbance during construction. The original
proposed route corridor ran parallel to and within 30 m of the drain for approximately 800
m. The current route, after crossing the drain, has been diverted to run parallel to Team
Gate Drain for approximately 300 m.
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8.7.5

During a meeting in September 2011, Natural England suggested various mitigation
methods and engineering options to protect the colony of water voles identified at Team
Gate Drain. At Phase 1 Consultation, open-cut trenching was proposed as the
construction method for crossing the watercourse at this location. However, arising out of
discussions with Natural England, it was agreed to use TC as part of the mitigation
strategy. The CoCP (Annex 4.3.5), which is subject to the approval of the local planning
authority (see Requirement 10 of the draft DCO), states that Team Gate Drain will be
crossed using TC.

8.7.6

In Natural England’s response to Phase 1 Consultation, the requirement for a detailed
breeding bird protocol and mitigation measures was requested, in addition to the
requirement for reptile surveys. These surveys have been undertaken to the level of detail
agreed with Natural England.

8.7.7

In order to facilitate the statutory distance prescribed by Natural England for Great Crested
Newts, badgers and roosting bats and tree routes from the cable route corridor, the
alignment of the corridor has been adjusted to provide an appropriate buffer from
construction and operational works.

8.7.8

In consultation with NE, Project Two has undertaken additional surveys for Water Voles
and Otters during June/July 2014 (Document References 7.6.3.6 and 7.6.3.9) in order to
ensure surveys performed for the ecological aspects of the project remain valid in terms
of the timescale elapsing between completion of survey and submission of this
application.

8.8

Intertidal Ornithology

8.8.1

Consultation has taken place with key statutory and non-statutory stakeholders with
regard to intertidal ornithology and the HRA throughout the pre-application phase
including Natural England, the EA and the Royal Society for the Protection of Birds
(RSPB). In initial consultation during the selection of the landfall in May 2011 for Hornsea
Project One, Natural England confirmed that saltmarsh at Horseshoe Point is a key
roosting area for over-wintering birds. They stated any landfall in the area would need to
consider the use of TC under the saltmarsh, or a suitable alternative, between the months
of April and September to remove any adverse impacts on the wintering bird population.
This has been fully incorporated into Project Two design and scheduling.

8.8.2

After the storm surge that occurred during 2013, and following on from comments from
NE during the Phase 2 consultation, SMart Wind opted to undertake a further intertidal
ornithology survey in order to ensure there were no changes to the baseline data.

8.8.3

In October 2014, the draft HRA was presented to PINS in a meeting, however no
significant changes were made to the intertidal ornithology assessment as a result of this
consultation.

8.9

Characterising Subzone 2 as a Marine Disposal Site

8.9.1

During the pre-application consultation for Hornsea Project One, the MMO advised that,
provided a full site characterisation had been carried out, relevant conditions covering
disposal of seabed material associated with Project One construction work could
potentially be included within the draft Marine Licences for Hornsea Project One. These
comments have been incorporated into the draft Marine Licences for Project Two.

8.9.2



Following submission of the Preliminary Environmental Information, the Dredging and
Disposal; Site Characterisation Report was updated for Project Two. The report now,
includes disposal volumes for sand wave clearance within Subzone 2. This amendment
has been discussed with MMO and, at the time of writing, the MMO have advised that
following a review of the updated report, reference numbers for the disposal areas for
Subzone 2 and the export cable route corridor could be issued.

8.10

Offshore Ornithology

8.10.1

Ongoing consultation has occurred with key statutory and non-statutory stakeholders with
regard to offshore ornithological interests throughout the pre-application phase for Project
Two. JNCC and Natural England were consulted in 2009 to inform the design of the
baseline bird surveys that were carried out over the period of March 2010 to February
2013 of which two years of Subzone 2 surveys were completed from March 2011 to
February 2013. Any relevant consultation carried out with Natural England, JNCC and the
RSPB as part of the Project One pre-application and examination has also been applied
to Project Two where appropriate.

8.10.2

flight heights for kittiwake continue to be lower than the generic flight height data
from Cook et al (2012);

The biological seasons and Biologically Defined Minimum Population Scales
(BDMPS) for all species have been updated in line with recent Natural England
guidance;



The approach to apportioning of species to the pSPA has been updated following a
review of site specific apportioning applicable to Project Two. The new approach to
apportioning more accurately reflects the likely proportion of birds in the Subzone 2
site from the breeding Flamborough and Filey Coast pSPA population;



The collision risk modelling has been updated using the proportion at collision height
(PCH) values derived from Subzone 2 plus 4km buffer flight height data (rather than
from the dataset that also included the wider Hornsea Zone data). Collection of a
third year of flight height data for the Hornsea Zone and Subzone 2 has shown that
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o

Flamborough and Filey Coast pSPA (Fulmar, Gannet, Kittiwake, Guillemot,
Razorbill and Puffin)

o

Forth Islands SPA (Fulmar)

o

Fowlsheugh SPA (Fulmar)



The revised shadow Appropriate Assessment has been updated to include PBR and
PVA modelling outputs to provide context in interpreting assessment outcomes;



Additional analysis has been carried out to demonstrate that that the novel approach
used to estimate birds in flight (General Linear Modelling (GLM)) was consistent with
the standard method previously employed in data analysis for birds in flight, with the
addition of providing confidence limits around the estimates;



The cumulative and in-combination assessments have been updated following
revisions to the biological seasons, BDMPS and approach to apportioning for each
species; and



Collision and displacement figures for older Round 1 and Round 2 offshore wind
projects have been calculated based on a common currency approach and are now
included in the in-combination assessment.

8.10.3

Consultation meetings were held with NE and with RSPB to discuss Section 42 comments
and confirm key changes to the ornithological assessments since Phase 2 material, some
of which were in response to comments received in response to Phase 2 Consultation
feedback. The principal changes to the ornithological assessments that have a bearing
on the ornithology chapter and the HRA report are; updated biological seasons and
BDMPS for input into the assessments, updated approach to apportioning species in the
breeding and non-breeding seasons, an updated list of sites and species for inclusion in
the HRA, an updated approach to cumulative impact assessment, and the inclusion of
PBR and PVA modelling to provide context in interpreting assessment outcomes.

8.10.4

In addition to the above consultation, Marine Scotland have recently published a report
that recommends a series of avoidance rates for the basic Band model for the following
species; black-legged kittiwake, lesser black-backed gull, herring gull, great black-backed
gull and gannet. The report also recommends avoidances rates for the extended Band
model for the following species lesser black-backed gull, herring gull and great blackbacked gull. This new guidance has been used to support SMart Wind's conclusions
within the Final Environmental Statement for Project Two.

Following receipt of Phase 2 Consultation responses from Natural England and the RSPB,
and subsequent consultation meetings to agree the approach to the final assessment, the
following changes have been made to the offshore ornithology assessment to inform the
Final Environmental Statement for submission:


The screening for LSE has been updated to include the following additional sites and
species:

8.11

Marine Mammals

8.11.1

Consultation on marine mammal interests within Project One has occurred with the JNCC
and Natural England throughout the pre-application phase. The JNCC and Natural
England were consulted in 2009 to inform the design of the baseline marine mammal
surveys that were carried out over the period of March 2010 to February 2013 of which
two years of Subzone 2 surveys were completed from March 2011 to February 2013. Any
relevant consultation carried out with Natural England and JNCC as part of the Project
One pre-application and examination has also been applied to Project Two where
appropriate.

8.11.2

8.11.3



Key feedback from JNCC and Natural England during Project One consultation focussed
on providing further context to the underwater noise modelling assessment so that less
precaution could be bought into the impact assessment. This advice has been applied to
Project Two with the following inclusions within the noise modelling and marine mammal
assessment:


Further detail was provided on the background to assumptions used within the
underwater noise modelling, including hammer energy and number of hammer
blows;



Piling profiles have been included within the assessment and were used to inform
disturbance based on the range of hammer energies that will be used across each
piling event;



Modelling was carried out based on sound propagation at 2 m water depth to provide
context of behavioural disturbance at waters depths that are more commonly used
by harbour porpoise; and



The dose-response curve has been applied to animals within the zone of possible
avoidance in order to provide an estimation of number of animals displaced for both
harbour porpoise and minke whale.

In addition to the above, the following updates were made to the final assessment based
Natural England responses at Phase 2:


The assessment was updated to more clearly define barrier impacts and any impacts
associated with barrier effects from the project alone and cumulatively;



The list of projects included within the cumulative assessment has been updated
along with the project status;



The list of Marine Conservation Zones (MCZs) included (and also screened out) of
the assessment has been updated;



Clarification on the appropriate use of acoustic and visual data within the assessment
has been provided; and
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Further detail on the proposed cable separation distance within Project Two and
cumulatively with Project One has been provided.

8.11.4

In addition to the above, SMart Wind jointly funded and sits on the Steering Group for the
Disturbance Effects on the Harbour Porpoise Population in the North Sea (DEPONS)
project, an international research project to investigate the potential impacts of
disturbance of harbour porpoises due to underwater noise from construction piling. The
second annual meeting was held on 25/26 November 2014 in Edinburgh to present the
findings from the second year of the study.

8.12

Commercial Fisheries

8.12.1

Extensive pre-application consultation has been carried out with commercial fishing fleets
and producers organisations both within the UK and with the wider European fleets.

8.12.2

Country visits throughout the UK, the Netherlands, Denmark, Belgium and France were
targeted to meet the fishermen, skippers, producer organisations and Fishermen’s
Associations to consult on project design, fishing grounds, seasonality, reliance on the
area and fleet characteristics, as well as allowing further ground truthing of baseline data
and opportunity to describe the approach to impact assessment. Consultation with UK
fisheries was also undertaken at a fleet level including meetings with the local lobster and
crab potters, demersal fish and Nephrops Producer Organisations (PO) and the North
Shields Nephrops trawlers.

8.12.3

Further piling drivability tests were performed during the pre-application stage. This
resulted in a reduction in the offshore construction period, which has reduced impacts
upon commercial fisheries. SMart Wind aims to reduce impacts on commercial fisheries
as much as possible.

8.12.4

Where appropriate additional consultation followed to present the draft commercial
fisheries impact assessment and achieve consensus on the significance categories
applied to each fleet. This approach to consultation has ensured cooperative and inclusive
consultation with all fisheries interests throughout the lifespan of the EIA process.

8.12.5

The full details of the changes made can be found in the Environmental Statement,
Volume 2, Chapter 7: Commercial Fisheries.

8.12.6

SMart Wind appointed an Onshore Fisheries Liaison Officer (OFLO) in July 2010 to act
as the principal liaison between SMart Wind and the fishing community for both Project
One and Project Two. The OFLO has acted as a direct point of contact to fishermen and
fishing fleets through the development phase of the project. The OFLO also issues
monthly Notice to Mariners detailing proposed and completed survey activities including
(but not limited to) timings and locations for geophysical, meteorological, bird, marine
mammal, fish, benthic ecology and geotechnical surveys.

8.13

Navigation and Shipping

8.13.1

Consultation was undertaken through the pre-application consultation stage with the
Maritime Coast Agency (MCA), Trinity House Lighting Service (THLS), Chamber of
Shipping (CoS), Royal Yachting Association (RYA), Cruising Association (CA), European
Ministries and Shipping companies operating in the vicinity of Project Two. At Project level
this fed into to the production of the Navigational Risk Assessment for the wind farm area
and offshore HVAC reactive compensation Substation, which informed Volume 2, Chapter
8: Shipping and Navigation of the Environmental Statement, the requirements of the draft
DCO (see Requirement 4) and conditions within the draft deemed Marine Licences.

8.13.2

In response to Phase 2 Consultation, comments from CoS were addressed and further
consultation with operators such as DFDS and P&O has been ongoing.

8.14

Marine Archaeology

8.14.1

As the statutory consultee on cultural heritage, English Heritage (EH) has been consulted
with respect to the development of Project Two since Phase 1 Consultation, however EH
has been engaged since September 2010 regarding Hornsea Project One. Through each
phase of consultation for Project Two, regular meetings and correspondence fed into the
assessment of Project Two on the maritime historical and cultural environment.

8.14.2

Consultation with English Heritage on marine archaeology issues has resulted in further
information being added to the application documents, offshore surveys considered
marine archaeological interests and the implementation of the draft WSI to inform the
design of the wind farm.

8.15

Oil and Gas

8.15.1

SMart Wind held pre-application consultation meetings with a number of operators which
included GDF Suez, BP Exploration, Parkmead, Perenco, Dana Petroleum, Centrica,
E.ON, Shell, Tullow, ATP, ConocoPhillips and Fairfield Energy.

8.15.2

SMart Wind conducted early consultation with GDF Suez, BP Exploration, Centrica,
ConocoPhillips and Fairfield Energy to discuss implications of installing export cables and
a reactive compensation platform within the proposed cable route corridor AfL area.
Mitigation options discussed with operators included discussion of crossing agreements
for the four pipeline crossings identified along the export cable route corridor and
communication of respective parties’ marine activities to ensure safe simultaneous marine
operations.

8.15.3

example, include requirement for future crossing agreements, if future subsea
infrastructure such as new pipelines are required. This was considered on the basis of
previous relinquishment of licence blocks within Subzone 2 and understanding of known
geological hydrocarbon fields.

Consultation with other oil and gas operators who have interests in the wider Hornsea
Zone was undertaken to communicate Project Two proposals in order to ascertain levels
of interest in future exploration and production activities within Subzone 2, which may, for
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8.15.4

No changes to project design have resulted from consultation with Oil and Gas Operators.
However, crossing agreements and arrangements to coexist are ongoing.

8.16

Marine Aggregates

8.16.1

There are no marine aggregate licences or application areas within Subzone 2. Licence
Area 105, which is operated by CEMEX, was the only marine aggregate production area
that coincided with the cable route corridor. Following consultation with CEMEX, the
dredging licence for Area 105 expired on 5 October 2012. In renewing the license area
on 6 October 2012, the previously overlapping cable route corridor area was excluded
from the aggregate license area thus there is now no overlap between the two areas.

8.17

Other NSIPS – Hornsea Project One

8.17.1

SMart Wind is the promoter for Project One on behalf of project companies Heron Wind
and Njord, who are the applicants for the DCO for Project One. Phase 1 Consultation was
undertaken for Project Two at the same time as Phase 4 Consultation for Project One.

8.17.2

Whilst it is the intention to develop Project One and Project Two as synergistically as is
commercially feasible, SMart Wind is conscious of the need to consider the two NSIPs as
independent projects for the purposes of pre-application consultation under the Act.

8.17.3

SMart Wind and DONG Energy are currently working on identifying the areas between
Project One and Project Two where co-existence is required and where rights may be
shared or be exercised by one party for the benefit of the other. The content of the high
level agreement will be commercially confidential but the general areas within the
agreement are likely to extend to the following:


Onshore Converter Station



Inter tidal working areas



Onshore/Offshore Cable Route



Offshore Turbine Layout



Offshore Electrical Infrastructure



Environmental Survey Data

8.18

Other NSIPS – Dogger Bank Creyke Beck and Teeside A&B

8.18.1

Through ongoing dialogue between the members of the Southern North Sea Offshore
Wind Forum (SNSOWF) comprising of SMart Wind, East Anglia Offshore Wind and
Forewind, there have been a number of discussions on Cumulative Impact Assessment
(CIA). These discussions have included consideration of how the respective projects
should be considered within the CIA (contained within Volume 2, Chapter 5: Ornithology
of the Environmental Statement) presented for each project and consequently in the incombination assessment presented in the HRA Report (SMart Wind, 2014). Both
Forewind and SMart Wind agreed a consistent approach on including the other’s project
within the cumulative and in-combination assessments in the Environmental Statement
and Habitats Regulations reports respectively, sharing information where appropriate. In
doing so it is acknowledged that each project will take the information that is available in
the public domain to input into their respective Environmental Statement and Habitats
Regulations reports.

8.18.2

There were a number of changes to the ornithological impact assessment during the
course of the Dogger Bank Creyke Beck and Teeside examinations that had bearing on
the Hornsea Project Two cumulative impact assessment and in-combination work. These
changes relate to refinements to the Biologically Defined Minimum Population Scales
(BDMPS), biological seasons, apportioning of species to SPAs during the breeding and
non-breeding seasons, and the approach to cumulative and in-combination collision risk
and displacement assessments. Many of which result in in a reduction in predicted
mortality rates for a number of species.

8.19

Other NSIPS – North Killingholme Power Project (C.GEN)

8.19.1

SMart Wind has engaged with C.GEN throughout the Phase 1 and Phase 2 and Further
Consultation.

8.19.2

On 11th September 2014 the Secretary of State for Energy and Climate Change granted
development consent for the North Killingholme Power Project. Upon granting the DCO
however, the Secretary of State refused to grant C.GEN powers of compulsory acquisition
(“CA”) over the land for its grid connection.

8.19.3

Subsequent to the decision on 11th September, SMart Wind anticipates that C.GEN will
seek at some point in the future to promote an application for grid connection, but as at
the time of writing this report no further information has been provided by C.GEN and
SMart Wind.
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