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Glossary
AADF

Average Annual Daily Flow

ALC

Agricultural Land Classification

AOD

Ordnance Survey Datum

ASU

Air Separation Units

ATCs

Automatic Traffic Counts

CA

Compulsory Acquisition

CCS

Carbon Capture and Storage

CEMP

Construction Environmental Management Plan

CfD

Contract for Difference

CHP

Combined Heat and Power

CO 2

Carbon Dioxide

CPL

Capture Power Limited

CRTN

Calculation of Road Traffic Noise

CUSC

Connection and Use of System Code

dB

Decibel

DCO

Development Consent Order

DECC

Department of Energy and Climate Change

DPL

Drax Power Limited

DSEAR

Dangerous Substances Explosive Atmospheres Regulations

DWSZ

Drinking Water Safeguard Zones

ECITB

Engineering Construction Industry Training Board

EN-1

Overarching National Policy Statement for Energy

EN-2

National Policy Statement for Fossil Fuel Electricity Generating Infrastructure

ERM

Environmental Resources Management

ERYC

East Riding of Yorkshire Council

ES

Environmental Statement

ExA

Examining Authority

FBA

Furnace Bottom Ash

FEED

Front End Engineering Design

FTE

Full Time Equivalent

GCN

Great Crested Newt

GPU

Gas Processing Units

GQA

General Quality Assessment

ha

Hectares

HE

Historic England

HGV

Heavy Goods Vehicle

HRA

Habitats Regulations Assessment

HSI

Habitat Suitability Index

IEA

Environmental Assessment
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LCA

Landscape Character Area

LVIA

Landscape and Visual Impact Assessment

MoU

Memorandum of Understanding

NE

Natural England

NEYEDC

North and East Yorkshire Ecological Data Centre

NGC

National Grid Carbon Ltd

NGCC

Natural Gas and Clean Coal

NGCL

National Grid Carbon Ltd

NO 2

Nitrogen Dioxide

NO x

Oxides of Nitrogen

NPPF

National Planning Policy Framework

NYCC

North Yorkshire County Council

OPP

Oxy-power Plant

OREP

Ouse Renewable Energy Project

pig

Pipeline Inspection Gauge

PINS

Planning Inspectorate

SFRA

Selby District Council Strategic Flood Risk Assessment

SM

Scheduled Monument

SO 2

Sulphur Dioxide

SoCG

Statements of Common Ground

SoCG

Statement of Common Ground

SUDs

Sustainable Urban Drainage

VP

Viewpoint

YWT

Yorkshire Wildlife Trust
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1.0

INTRODUCTION

1.1

This document has been prepared in respect of Capture Power Limited's (the Applicant's) application
(the Application) submitted, pursuant to Section 37 of The Planning Act 2008, for a Development
Consent Order (‘DCO’) for the White Rose Carbon Capture and Storage (‘CCS’) Project (the
‘Project’) to the Secretary of State c/o The Planning Inspectorate (‘PINS’) on 21 November 2014.
The Application was accepted for Examination on 17 December 2014

1.2

The Project comprises the construction, operation and maintenance of a new thermal generating
station (an ultra-supercritical oxy-fuel coal-fired power plant of up to 448 megawatts gross with the
ability to co-fire biomass) that will be fitted with CCS technology in addition to associated
development, on land within and adjacent to the existing Drax Power Station site, Drax, near Selby,
North Yorkshire, YO8 8PH, within the administrative areas of North Yorkshire County Council and
Selby District Council.

1.3

The document sets out the Applicant's responses to the Examining Authority's (ExA's) second set of
written questions, which were issued on the 22 July 2015.The Applicant's responses are provided in
Section 2. The document has been submitted for Deadline 5 of the Examination.
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2.0

APPLICANT'S RESPONSE TO EXA'S SECOND WRITTEN QUESTIONS

2.1

The Applicant's responses to the ExA's second written questions are set out in Table 2.1 on the
following pages of this document.

2.2

Table 2.1 includes the reference number for each relevant question, the ExA's comments and
questions, and the Applicant's response to each of those questions.

2.3

As a result of responding to the questions and further discussions with interested parties relating to
the agreement of Statements of Common Ground (SoCG), a number of amendments have been
made to the draft DCO, notably in relation to the draft requirements. The amended wording (or a
summary of it), where relevant, has been provided within Table 2.1 and the Applicant intends to
produce a revised draft DCO for Deadline 5 that incorporates those amendments.
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Table 2.1 - Applicant’s Response to ExA’s Second Written Questions
Ref.

ExA Question

Applicant’s Response

1.0
1.1

GENERAL
Provide updates on progress with Statement of Common
Ground (‘SoCG’) and proposed dates for finalised
versions.

The status of each SoCG and, where relevant, proposed dates for the provision of
finalised versions, are set out below:

Applicant’s Response to ExA’s Second Written Questions

•

Canal and River Trust (‘CRT’) – the final version (Document ref: 8.2) was
agreed, signed and submitted prior to Deadline 5.

•

Environment Agency (‘EA’) – the Applicant and EA have reached agreement
on the content of Development Consent Order (‘DCO’) Requirements 12 and
13. The amended wording of each requirement is set out in Schedule 2 to
the draft DCO (Document ref: 2.1); also submitted at Deadline 5. It has also
been agreed that the remaining outstanding matters (air quality effects from
stack emissions, need for amendments to existing discharge
consents/licenses, impact on drinking water safeguarding zone and
operational noise) will be finalised when the consideration of the
Environmental Permit (‘EP’) application is more advanced. This position has
been agreed with the EA and it is therefore considered that for the purposes
of the DCO (and pending further progress on the EP application) the SoCG is
finalised. The final signed version (Document ref: 8.6) is included as
Question 1.1 Appendix 1.

•

Historic England (‘HE’) – the final version (Document ref: 8.4) was agreed,
signed and submitted prior to Deadline 5.

•

Natural England (‘NE’) – the final version (Document ref: 8.3) was agreed,
signed and submitted prior to Deadline 5.

•

North Yorkshire County Council (‘NYCC’) and Selby District Council (‘SDC’) –
discussions are ongoing in respect of the matters described as not agreed in
the latest draft of the SoCG (Rev.6 – submitted at Deadline 4). Please note
that many of the matters not agreed are dealt with in part by the information
provided as part of the Applicant’s Deadline 5 submission, including in
relation to noise issues later in this document. The Applicant proposes to
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Ref.

ExA Question

Applicant’s Response
continue discussions with NYCC and SDC after Deadline 5 and it is proposed
that an updated SoCG will be submitted at Deadline 6.
•

1.2

Provide an update on progress with the proposed S106
agreement and date for finalised version.

Yorkshire Wildlife Trust (‘YWT’) – the final signed version (Document ref: 8.5)
has now been agreed with YWT and is included as Question 1.1 Appendix
2.

The terms of the draft S106 agreement have been agreed with SDC and the YWT,
who are party to it along with Drax Power Limited ('DPL', as land owner) and Capture
Power Limited (‘CPL’) (as undertaker pursuant to the Draft DCO). The agreement has
also been approved by the EA and NYCC although they are not party to it.
The final draft version, including plans, is attached as Question 1.2 Appendix 1.
The draft S106 agreement secures the two off-site biodiversity contributions, details
of which were set out in the Written Submissions – ISH on Environmental Matters
(Section 2, Document Ref. 9.5, submitted at Deadline 4).
Both the contributions are payable to YWT prior to Implementation (as defined in the
agreement), and CPL must also notify SDC that it has made the payments in order to
assist SDC's monitoring of compliance with the obligations (clause 4).
The agreement sets out what the contributions must be used for (the two off site
biodiversity projects) and YWT's obligations in relation to this and liaison with the
other parties/consultees is provided for (clause 5).
Approval of the draft S106 agreement is awaited from one of the chargee parties,
Deutsche Bank AG, as is formal sign off by CPL's shareholders. In each case, this is
anticipated to be largely a formality. Substantive changes to the agreement
(particularly the development consent obligations in clause 4 and the obligations on
YWT in clause 5) are not anticipated, and the version provided now is therefore
considered to be appropriate for consultation as part of the examination process. The
Applicant is seeking to expedite the final approvals and will provide an update to the
Examining Authority on anticipated timescales for provision of a draft approved by all
parties / a completed version as soon as possible.

Applicant’s Response to ExA’s Second Written Questions
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Ref.

ExA Question

2.0
2.1

COMPULSORY ACQUISITION (CA)
Provide details of any changes or updates to the CA
Status Update (Deadline IV).

Applicant’s Response

This response should be read in conjunction with the Compulsory Acquisition Status
Update dated 8 July 2015 (the ‘CA Update’, Document Ref. 3.6 submitted at Deadline
4) and uses the numbering and terminology expressed within the CA Update.
To the extent that the Applicant has not commented in relation to a particular rights
holder or category of rights holder then the position remains as set out in the CA
Update.
Freeholders: Drax Power Limited (2.1(a))
CPL continues to engage with DPL in respect of the CPL Property Agreements and
revised drafts have been prepared by DPL’s lawyers for discussion. Completion of
the option agreements by 31 July 2015 (as previously envisaged) has not been
possible but good progress is being made towards agreement.
Existing Leaseholders / Occupiers: Cemex (2.2(d))
An amendment to the Cemex lease with Drax Power Limited and/or an
acknowledgement from Cemex in respect of the gypsum conveyors that will oversail
part of the area is likely to be required. CPL is seeking a joint statement
acknowledging that CPL (with assistance from DPL) will seek to agree with Cemex a
suitable variation to the existing Drax Power/Cemex lease. A copy of any joint
statement will be provided to the Examining Authority by way of update once
executed.
EDF Energy plc / E.ON UK plc / RWE NPower Group / National Grid plc (2.3(f))
CPL wrote to the parties with the benefit of berthing rights (deriving from the Berthing
Agreement dated 31 March 1990) in advance of Deadline 2, seeking confirmation
that they were not seeking to exercise these rights in a manner that would conflict
with the requirements of the WRCCS Project.
National Grid has confirmed that they have been unable to identify any works that

Applicant’s Response to ExA’s Second Written Questions
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Ref.

ExA Question

Applicant’s Response
may require future use of the Berth but have requested that CPL keep them updated
in respect of any proposed periods when their rights may be temporarily restricted.
CPL will do this.
E.ON has confirmed that, whilst they require the rights to continue, they cannot
currently envisage any need to use the rights based upon the sale of and closure of
their power generation assets in the local area.
RWE has responded to query whether CPL should purchase jetty capacity, in lieu of
the temporary loss of RWE’s berthing rights. CPL does not consider there is any
basis on which payment should be made as RWE does not have the ability to restrict
reasonable access to and use of the Jetty by CPL. CPL is responding to RWE on that
basis.
No response has been received from EDF Energy plc.
Other Persons with Interests: Power Minerals, Drawsign and Cemex (2.4(c))
Each of the above mentioned parties has the benefit of rights of access which permit
them to use the internal roads on the Drax operational site. CPL also requires nonexclusive use of these roads in connection with the WRCCS Project.
CPL wrote to each of the parties in advance of Deadline 2 to inform them of the
nature of the rights and interaction with the WRCCS Project. CPL is now seeking
joint statements in relation to the application for development consent. Drawsign
executed its joint statement on 3 August 2015. Copies of each joint statement that
CPL can procure will be provided to the Examining Authority.
Parties with Interests that are not currently included within the Book of
Reference: Lytag (2.5)
Lytag has equivalent rights of access to those parties listed in respect of section
2.4(c) (above). CPL and DPL have engaged in further discussions regarding a joint
statement (in a similar form to those specified above). The joint statement has been
amended following comments from Lytag and confirmation is awaited that the
statement is now in agreed form.

Applicant’s Response to ExA’s Second Written Questions

Page 6

Ref.

ExA Question

3.0
3.1

DEVELOPMENT CONSENT ORDER
The applicant suggests (at para 2.13 of the Written
Submissions to the DCO Issue Specific Hearing) that a
DCO may modify or exclude the terms of a planning
permission. S120(5)(a) and (6) of the Planning Act 2008
(‘PA 2008’) refer to the modification or exclusion of a
provision of an Act or of an instrument made under an Act.
Justify your conclusion that a planning permission is an
instrument made under an Act.

Applicant’s Response

The Applicant submits that the use of a DCO to modify or exclude the terms of a
planning permission, as achieved in the Hinkley Point C (Nuclear Generating Station)
Order 2013, is consistent with the stated aim of the PA 2008 to create a holistic
planning regime (paragraph 4.9.2 of EN-1).
As set out in its Document 9.6 submitted at Deadline 4, the Applicant has relied
primarily on s120(3) of the PA 2008 which allows a DCO to "make provision relating
to, or to matters ancillary to, the development for which consent is granted." The
Barlow Mound controls clearly relate to the WRCCS Project, for which the DCO is
sought, and the terms of article 3(5) as sought are therefore also within this broad
power. Whilst it is acknowledged that variations to planning permissions are not
listed in Schedule 5 PA 2008, s120(4) (which introduces Schedule 5) is clear that "the
provision that may be made under subsection (3) includes in particular provision for
or relating to any of the matters listed in Part 1 of Schedule 5" (emphasis added).
Schedule 5 is therefore not an exclusive list, and the fact that planning permissions
are not listed does not prevent s120(3) from applying to enable the provision sought.
In respect of S120(5)(a) and (6) of the PA 2008, there is no statutory definition of "an
instrument" made under an Act. The Applicant is not aware of any case law that
assists in this context. Legal and other dictionaries define "an instrument" as follows:
•
•
•
•

"An "instrument" is a writing, and generally imports a document of a formal
legal kind" (Stroud’s Judicial Dictionary 8th edition);
"A formal legal writing, e.g. a record, charter, deed of transfer, agreement"
(Jowitt’s Dictionary of English Law 3rd edition);
"a formal or legal document" (Oxford English Dictionary); or
"A formal legal document in writing; e.g. a deed of conveyance" (Osborn’s
Concise Law Dictionary 12th edition).

All of these are considered to encompass a planning permission, which is a legal
document, a form of statutory licence, issued in writing pursuant to an Act (the ‘Town
and Country Planning Act 1990’ or ‘TCPA 1990’).

Applicant’s Response to ExA’s Second Written Questions
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Ref.

ExA Question

Applicant’s Response
The Applicant notes that should the Secretary of State (‘SoS’) disagree with the
Applicant and consider that article 3(5) cannot be included in the DCO, it would
remain open to the SoS to grant the development consent without article 3(5) (but
with the Draft DCO otherwise as submitted at Deadline 5, not 'repeating' the Barlow
controls in the DCO).
That would mean that the Applicant would need to seek the approval of NYCC to a
variation to condition 8 to the Barlow planning permission (in the same terms as
article 3(5)), in order to permit ash from the WRCCS Project to also be placed on
Barlow Mound. That would not constitute an impediment to the WRCCS Project
proceeding since such a variation would be likely to be granted - that is evidenced by
NYCC's agreement to the inclusion of article 3(5) as per previous joint submissions
and further evidenced by NYCC's agreement to this submission which has been
agreed between it and the Applicant.

3.2

The applicant accepts (at para 2.9 of the above
document) that the Barlow Mound Controls could be
duplicated using requirements.
Provide alternate wording for the DCO which would
achieve this, to enable this approach to be further
examined.

The Applicant maintains that its wording provided at Deadline 2 (and that remains in
its Draft DCO at Deadline 5, Document Ref. 2.1, Rev.4) is the most appropriate
drafting, providing a robust and transparent approach to ash on Barlow Mound which
has been agreed with NYCC.
However, alternative wording for the relevant parts of the Draft DCO is provided at
Question 3.2 Appendix 1 as requested, which operate as explained below.
New definitions are added to article 2 for the "general requirements" (which by virtue
of the revised article 3(4) apply to all parts of the authorised development other than
Work No. 3) and for the "Work No. 3 requirements" (which by virtue of the new article
3(5) apply to Work No. 3 only.
Article 3(6) has also been added so that NYCC (not SDC) would be the enforcing
authority in respect of the Work No. 3 requirements. This can be included pursuant to
s.120(5)(a) of the PA 2008. This ensures that NYCC is the enforcing authority under
the TCPA regime and (in respect of Work No. 3) the PA 2008 regime. SDC remains
the enforcing authority for the general requirements pursuant to section 173 of the PA
2008.

Applicant’s Response to ExA’s Second Written Questions
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Ref.

ExA Question

Applicant’s Response
Schedule 2 (requirements) is split into two parts to separate the general requirements
and the Work No. 3 requirements. Part 1 is not set out in Question 3.2 Appendix 1
but would constitute the requirements as they currently exist. Part 2 then provides a
single requirement which secures the implementation and operation of Work No. 3 in
accordance with the Barlow Mound controls (as defined).
This approach means the DCO incorporates controls on Work No. 3 as was indicated
to be the Examining Authority's potential preferred approach, but avoids repeating the
Barlow planning permission conditions in full. It also means that if the Barlow Mound
planning permission is updated or varied in the future (under the TCPA regime),
those same amendments apply to Work No. 3 (due to the definition of "Barlow Mound
controls" which incorporates future variations and replacements) – that is a sensible
approach to the administration of the site which avoids the Applicant, NYCC and
others having to potentially deal with the same amendments under two regimes.
As per the response to Second Written Question (‘SWQ’) 3.1, this approach would
also require the variation of condition 8 of the Barlow planning permission, which as
noted in that response does not constitute an impediment to the WRCCS Project and
would be sought if required.

3.3

The applicant states (at para 2.21 of the above document)
that allowing Barlow Mound to accept deposits from two
power stations instead of one “would not constitute a
material (or any) change to the development permitted by
the Barlow planning permission”.
i.
ii.

Justify this view.
Give details of the individual and combined volume
arising from two power stations and comment on
whether this would lead to potential intensification of
the current use.

Applicant’s Response to ExA’s Second Written Questions

i. Justify this view
The permitted use of Barlow Mound is the "deposition of ash, gypsum and flue gas
desulphurisation waste treatment plant residues and ancillary works at Barlow Ash
Mound". The deposition of ash from the WRCCS Project falls within that description
of development.
The deposition of ash from the WRCCS Project on Barlow Mound would not
necessitate any changes to the current operation of Barlow Mound. In particular:
•

Depositing ash from the WRCCS Project at Barlow Mound is achievable
within the terms of the conditions of the Barlow permission (with the
exception of condition 8, which currently restricts the source of ash). For
example, hours of operation for conveyors would remain unchanged since
the volumes of ash generated by the WRCCS Project are relatively small in
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Ref.

ExA Question

Applicant’s Response
comparison with previous volumes of ash generated by the existing Drax
Power Station site (the ‘existing Power Station site’)
•

There would be no intensification of use, as the combined volume of ash that
the two power stations would deposit on Barlow Mound annually would be
significantly less than existing Power Station site alone has deposited there
historically. This is explained further below.

•

Conveyors would be the primary method of transporting ash from the
WRCCS Project site for deposition on Barlow Mound, thus there would not be
any increase in vehicle movements for that purpose.

•

The current environmental permit under which Barlow Mound is operated
would not require any amendment in order that ash from the WRCCS Project
could be deposited at Barlow Mound. Table S 1.1 of the permit outlines the
activities which can take place listed under schedule 1 of the PPC
regulations.

Table S 1.1
Activity listed in
Schedule 1 of the PPC
Regulations
Section 5.2 Part A(1) (a)
, The disposal of waste
in a landfill.

•

Applicant’s Response to ExA’s Second Written Questions

Description of
specified
activity
Landfill for
non-hazardous
waste (landfill
classification
under the
Landfill
Regulations
2002)

Limits of specified activity

Receipt, handling, storage and
disposal of
wastes, consisting of the types
and quantities specified in
conditions 2.8, as an
integral part of landfilling.

Drax is required to implement an agreed restoration scheme. This scheme is
agreed on a rolling five year basis with NYCC. The current restoration
scheme runs to 2015 and would not be impacted by ash generated by the
WRCCS Project and deposited at Barlow Mound, this is because the
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Ref.

ExA Question

Applicant’s Response
restoration scheme defines the types and areas of planting on Barlow Mound
and is not impacted by the volume of ash generated by the existing power
station or the White Rose project, the scheme would simply progress as the
working face of the mound progresses. However, with the combustion of
greater volumes of biomass, this progression of the working face has slowed
significantly.

ii. Give details of the individual and combined volume arising from two power stations
and comment on whether this would lead to potential intensification of the current use
Volume of ash generated by Drax power station
The current phase of the development of Barlow Mound was based on combustion of
coal in all six units of the existing Drax Power Station site and the associated ash
volumes generated. Drax Power Limited has converted three of these units to now
fire biomass leading to lower ash volumes generated.
Ash generation has decreased significantly and hence has slowed the development
of Barlow Mound considerably over time and between 2003 and 2014 the existing
Power Station site has generated and deposited decreasing volumes of ash at
Barlow Mound.
This has occurred for two reasons:

Applicant’s Response to ExA’s Second Written Questions

•

Less ash has been produced. Biomass combustion at the existing station
has increased considerably as units are converted from coal. Biomass has a
significantly lower ash content than coal and hence generates lower volumes
of ash. This trend of lower ash volumes being generated is expected to
continue as the final unit programmed to be converted to biomass takes
place.

•

A greater percentage of ash has been sold. This is illustrated in Table
3.3.1 below. In 2014, over 89% of total ash generated by the existing Power
Station site was sold. This increase in sales was due to an upturn in
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Ref.

ExA Question

Applicant’s Response
construction activities as well as fewer sources of ash, as other ash
generating facilities (such as coal fired stations) either closed or reduced their
generation activity. Ash is used in a number of construction areas/facilities,
including as a bulk fill material and as a strengthening agent in cement,
concrete and grouting applications. Such facilities include the Lytag facility
adjacent to Barlow Mound (operated by Lytag Ltd), which takes ash and
generates a construction material. Lytag is capable of taking 250,000 tonnes
per annum of material and has reduced the volume of ash being deposited at
Barlow Mound. The effect of increased ash sales to such facilities on the
amount of ash sent to landfill is illustrated in Table 3.3.1 overleaf. This trend
is likely to continue as other generating stations reduce their combustion of
coal as unabated coal units become less viable as operating costs and the
costs of emitting carbon dioxide continue to rise.
Table 3.3.1 Data regarding Ash generated, sold and landfilled, 2003- 2014

Applicant’s Response to ExA’s Second Written Questions

Year

Total Ash
generated
(kt)

Ash sold
(kt)

% Ash
sold

Ash
landfilled
(kt)

2003

1,969

1,168

59%

801

2004

1,866

1,069

57%

797

2005

2,001

1,156

58%

845

2006

1,933

1,410

73%

523

2007

1,493

1,115

75%

378

2008

1,461

866

59%

595

2009

1,336

780

58%

556

2010

1,539

1,015

66%

524

2011

1,607

1244

77%

362

2012

1,584

1038

66%

546

2013

1,333

1097

82%

236

2014

1,285

1152

90%

133
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Applicant’s Response
Volume of ash to be generated by the WRCCS Project
The WRCCS Project will combust a range of coals; although the exact mix of fuel
cannot be accurately predicted at this stage. Based on the ‘design coals’ which
generate the greatest ash, a likely envelope of ash production can be estimated.
Assuming an ash content of 27.6% (which is at the very highest amount in terms of
the ash content of the coal which is currently envisaged to be combusted) and an
annual fuel burn of 1.2 million tonnes of coal (a figure based upon the currently
predicted generating regime) would generate 396,000 tonnes of conditioned ash
(330,000 tonnes dry basis). Assuming that 70% of the conditioned ash generated by
the WRCCS Project is sold (the average between 2003 and 2014 was 68%), this
would leave 118,800 tonnes of ash to be deposited at Barlow Mound, although recent
recycling percentages in 2013 and 2014 have been higher (82% and 90%).
Comment on whether use of Barlow Mound by two power stations would lead
to potential intensification
Based on the trends shown in Table 3.1.1 above of decreasing volumes of ash
generated by the existing station (2,001 kt in 2005 and 1,285 kt in 2014), and the
additional volumes predicted to be generated by the WRCCS Project, the latter will
not intensify operations at Barlow Mound. Assuming that 2014 was a normal year for
the existing Power Station site, following conversion of three of the units to the
combustion of biomass, the additional 118,800 tonnes of ash is within the years
2003-2012 envelope (of total ash) and would produce a total figure of 1404 kt. This is
far below the figure of 2001 kt of ash generated by the existing Power Station site in
2005.
A further factor regarding ash production will be the generating station’s load factor, a
function of the amount of electricity generated through the year. This is a variable and
is partly controlled (due to the programmed outage of units for maintenance) and
partly uncontrolled (e.g. in the event of unprogrammed outages from a breakdown of
equipment).

3.4

Schedule 11 of the DCO imposes response times on the

Applicant’s Response to ExA’s Second Written Questions

The two matters which Schedule 11 to the Draft DCO provides for deadlines on the
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ExA Question

Applicant’s Response

Secretary of State. Comment on the possible implications
of these response times being revised to reflect those
provided for under the TCPA appeals regime.

SoS are the appointment of a person to hear the requirement appeal, and the
decision on the appeal (paragraphs 4(2)(b) and (e)).
The TCPA appeals regime is set out in sections 78/79 of and Schedule 6 to TCPA
1990 and related secondary legislation. The TCPA regime does not provide any
'hard' deadlines on the SoS in relation to the determination of appeals nor indeed
other steps. For instance, the Town and Country Planning (Appeals) (Written
Representations Procedure) (England) Regulations 2009 requires notification that the
appeal is to proceed by way of written representations to be "as soon as practicable"
(Reg. 11) and the Town and Country Planning (Appeals) (Inquiries Procedure)
(England) Rules 2000 requires notification of the decision on the appeal to be "as
soon as practicable" (Rule 18). Where there are deadlines set out (e.g. Rule 10 for
the date of an inquiry), there is also a provision permitting an extension until "the
earliest date…which [the SoS] considers practicable".
For the reasons set out previously the Applicant considers that time limits in relation
to appeals under Schedule 11 to the Draft DCO are appropriate and reasonable. The
Applicant is aware that two DCOs have recently been made, in relation to Progress
Power Station and Hirwaun Power Station (both dated 23 July 2015). Both of these
included schedules (10 and 8 respectively) similar to Schedule 11 in the Draft DCO,
and both included set timescales for the SoS to take steps in relation to appeals
pursuant to requirements. The principle of this has therefore been accepted in the
most recently made DCOs.
The Applicant has therefore amended Schedule 11 in line with the timescales
provided for in the Progress Power Station DCO (20 and 30 business days
respectively for the two relevant steps of appointing a person to hear the appeal and
for that person to determine the appeal following submissions).

3.5

Respond to the comments of the Environment Agency
(‘EA’) on Requirement (R)12 and R13, concerning issues
relating to flood risk matters.

Applicant’s Response to ExA’s Second Written Questions

The Applicant issued revised wording for Requirements 12 and 13 to the EA on 23
July 2015; taking account of comments made by the EA at Deadline 4. The EA
subsequently requested clarifications and identified further amendments. The
Applicant duly provided the necessary clarifications and accepted the additional
amendments requested by the EA – this was confirmed to the EA on 04 August 2015.
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The amended wording of each requirement is set out in Schedule 2 to the draft DCO
(Document Ref. 2.1); also submitted for Deadline 5. This updated position is
reflected in the agreed SoCG with the EA (Document Ref. 8.6) included as Question
1.1 Appendix 1.

4.0
4.1

NOISE
Provide details of how the actions agreed by the applicant
and Selby District Council (SDC) on 24 July 2014, and
referred to in the latest submission from SDC on noise
issues have been taken forward in the noise impact
assessment.

Aspect 1 – Use of the Jetty for the import of AILs
In our response to the ExA’s First Written Questions (‘FWQs’) (Q4.11 – Appendix 1
‘Evaluation of noise implications from AIL importation via jetty’) information was
provided on the noise implications arising from the use of the jetty for the import of
AILs during construction. This assessment demonstrates that the use of the jetty, as
envisaged in the DCO, will not result in impacts above the defined criteria; i.e. that
the nearest receptors will not be significantly affected by the use of the jetty during
the construction phase.
Aspect 2 – Construction working hours have been assessed in accordance with
BS 5228
The technical assessments contained within the ES (including the noise model)
assumed these working hours. Requirement 20 secures these hours, and is agreed
by SDC.
Aspect 3 – designated HGV route confirmed in the EIA
A HGV access route was defined in the ES and agreed in advance with NYCC, SDC
and ERYC as per the route currently used by Drax Power Ltd between the site and
the M62. It is shown on figure E.3 (DCO document reference 6.3.7) and also
informed the air quality and noise models traffic assessments.
Aspect 4 - Operational records to be reconfirmed for the survey periods
The operational conditions were confirmed following survey work and before the
publication of the ES, and these were found to be representative of normal
operational conditions.

Applicant’s Response to ExA’s Second Written Questions
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Aspect 5 – More detailed information on noise during the ‘quiet’ evening period
It is noted that neither of the versions of BS4142 (1997 and 2014) identify an evening
period during which noise must be assessed. It is contemplation of the noise
assessment standards and the night and day periods referred to within them which
has driven the acquisition of background noise during the assessment. Given that
the primary concern of the assessment was noise at Drax Abbey Farm,
comprehensive baseline survey work was undertaken to establish representative
noise levels at this receptor. More generally, the focus at the time of writing the ES,
and subsequently when the 2014 version of BS4142 was issued, was on absolute
noise levels and context, from which the actual effects of noise on people can be
derived. For those reasons the background noise data that are available for evening
are limited. The approach that has been adopted is to compare the predicted noise
from the development with the background noise at quiet times of day which include
some evening periods (see below), which is a robust method of assessing the effect
of noise from the development on people. Therefore, there is no need to specifically
consider an evening period.
Notwithstanding the above comments ERM has reviewed the evening time baseline
data that are available. The evening period referred to in meetings with SDC was
typically 1900 to 2300 hours, although it seems likely that the most frequent use of
gardens would be during the earlier part of that period when temperatures are
typically higher.
Limited data are available during the evening except at Drax Abbey Farm as
discussed above. The response to Q4.1 in FWQs (Document Ref 9.1) shows the
data. The Drax Abbey Farm data shows variable levels, which do not correlate well
with time of day, for instance in Survey 1 the night time levels are higher than in the
evening. This suggests a highly variable noise environment. Similar results were
found in logged data in 2013 which showed evening levels as high as daytime levels
and higher at times. Data in the evening were quite often above 40 dB LA90 which is
higher than the daytime value and would be less stringent than the values adopted in
Table 4.2. This suggested that there was no indication that evening times were
particularly quiet times that would warrant specific consideration.

Applicant’s Response to ExA’s Second Written Questions
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A single evening measurement was made at Barlow in 2013 at 19.30 hours of 41 dB
LA90, and a value of 35 dB was recorded at 20.00 hours in 2012. These define the
range of values that has been presented in the ES for daytime baseline. Therefore,
the adopted daytime baseline (of 35 to 41 dB LA90) is representative of the early
evening periods.
Measurements in 2012 at Camblesforth included an evening measurement at 20.00
hours and a daytime measurement at 11.49 hours which gave results within 1 dB of
each other, which further indicates that the first part of the evening would be very
similar to other quiet times of the day.
Furthermore as stated in the meeting actions “the results of the baseline
measurements will be reviewed to ensure that they are sufficiently representative of
the evening period to allow an assessment during this period”. In drafting the ES this
task was undertaken (primarily in respect of Drax Abbey Farm but also in respect of
other receptors as described in Section 3.2 of the ES Volume 2 Chapter B – Noise
and Vibration Technical Report (Document Ref. 6.3.2) and the baseline used is
robust in sufficiently representing the evening period. This was not specifically
documented in detail within the ES because there are no specific requirements in
BS4142 either to consider this period or to set specific standards in respect of it.
However, it was noted in Section 3.2 of the ES Volume 2 Chapter B – Noise and
Vibration Technical Report that this was the conclusion that had been reached based
on analysis of logged noise data over daytime and evening periods.
Aspect 6 – More detail of the noise impact at Barlow
Since a large number of the operational noise sources from the development are
higher than the houses in Barlow, the noise propagation path is at a relatively steep
angle to the horizontal and the presence of buildings within Barlow is not likely to
result in significant noise screening. The relatively low density of housing in this
community also means that one house is less likely to be acoustically screened by
another.
Noise contours were produced in response to FWQ 4.15 Appendix 1. These are
shown as day and night noise contours (Figure 2 and 3). They do not include
screening of buildings, but these do show the extent to which Barlow is exposed to

Applicant’s Response to ExA’s Second Written Questions
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noise.
Since none of the properties will be exposed to levels above 40 dB at night and 50 dB
during the day the appropriate standards have been complied with. If there were to
be any screening effects caused by buildings then screening would only serve to
reduce the noise levels. On this basis the amenity in terms of people using their
gardens during the day and of allowing residents to sleep with windows fully open at
night will be preserved. Further prediction of effects within Barlow is not therefore
necessary in order to establish the overall significance of the noise impacts. The
Overarching National Policy Statement for Energy (EN-1) (section 5.11.4) states that
“the nature and extent of the noise assessment should be proportionate to the likely
noise impact”. Since no significant impacts are predicted at Barlow, the level of detail
already provided meets the requirements of EN-1.
Aspect 7 – Use of WHO for noise impact night time assessment criteria
In Section 4.3.1 of Volume 2, Chapter B of the ES (the noise assessment) a detailed
rationale for the use of WHO criteria as applicable noise assessment criteria was
provided. It was noted that WHO was used as a basis for the recent guidance in BS
8233 (which indicates that 30 dB LAeq at night between 2300 and 0700 inside
residential buildings is the threshold for avoiding sleep disturbance).
It was noted in the ES that “BS 8233 recommends the use of BS 4142 for the
purposes of assessing noise changes”. However regarding the logged baseline noise
survey data “it was noted that the background noise varied considerably with time”.
As such the ES noted that this makes it difficult to determine a representative
baseline and to apply the methodology in BS 4142 1997 which requires the difference
between the rating level and the LA90 background noise level to be calculated. It has
been necessary to take a precautionary approach in the ES and use a reasonable
worst case level. However it needs to be remembered that the use of a worst case
means there will be times at night when baseline noise will be higher and, therefore,
the actual noise level difference experienced by residents will be less than stated in
the ES
There are a number of justifications for applying absolute noise level standards such
as BS 8233 and WHO. For instance, the foreword of BS 4142 1997 states that

Applicant’s Response to ExA’s Second Written Questions
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absolute noise levels are relevant in assessing a noise impact:
“Response to noise is subjective and affected by many factors (acoustic and nonacoustic). In general the likelihood of complaint in response to a noise depends on
factors including the margin by which it exceeds the background noise level, its
absolute level, time of day, change in the noise environment etc as well as local
attitudes to the premises and the nature of the neighbourhood.” Therefore, it sets out
its own scope, but suggests absolute noise levels should be considered. BS 8233
offers appropriate benchmark standards based on WHO. The absolute standard
which has been applied during the day to assess the effect of the development on the
garden areas in the ES is 50 dB LAeq T based on 8233. This level is described as a
“desirable” design criterion for external levels in external amenity areas such as
gardens and patios. There is a less stringent requirement of 55 dB LAeq T for noisier
areas, and it is noted that even these higher limits may not be achievable in some
cases. Depending on the balance between the advantages of allowing developments
to proceed and the noise levels, development should not be prohibited but levels
should be designed to the lowest level practicable. This standard is complied with at
all locations. Noise levels are not sufficiently high for other effects such as daytime
resting in living rooms and bedrooms and dining to be affected. Therefore, it is quite
reasonable to assume that even new residential development would be permitted in
the noise environments that are predicted with the development. For night-time the
standard which has been adopted protects against negative acoustic effects on
sleep.
This approach was also adopted in a recent DCO: The North Blyth Biomass Power
Station Order 2013. Requirement 36 of the DCO sets limits on free-field noise as
follows:
•
•

between 23:00 hours and 07:00 hours: the greater of a level of 5 dB above
background or 40 dB LAeq, 5 min; and
(b) between 07:00 hours and 23:00 hours: the greater of a level of 5 dB
above background or 40 dB LAeq, 1 hour.

Both the actual noise limits specified and the approach of using absolute noise levels
are consistent with the applicant's draft Requirement 23.

Applicant’s Response to ExA’s Second Written Questions
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Aspect 8 – Use of BS 4142 for noise impact day time assessment criteria
This assessment criterion was adopted within the ES for daytime. However, an
appropriate absolute noise standard for amenity was also considered. As was
explained at the Issue Specific Hearing on 1 July 2015.
Aspect 9 – Analysis of wind rose and the potential effects of prevailing
conditions on acoustic propagation
It was discussed at the meeting, although not captured in the actions that it was
probable that the wind rose would not have a material bearing on the outputs of the
assessment. The effect on modelling tends to be to reduce average noise levels as
the attenuation effects ‘up wind’ are greater than any enhancement effects in
‘downwind’ conditions. The wind rose data was considered in a noise model iteration
but the effect on average noise levels is also reduced for receptors that are close to
the noise source. Given the proximity of the most affected receptors, the effect on
predicted levels was considered likely to be sufficiently marginal as to not warrant
further attention. This is noted in Section 4.3.2 of the ES Noise and Vibration
Chapter (Document Ref 6.3.2) under ‘Comments on Residual Effects’. It is also
noted that another effect of wind is to increase background noise, particularly where
there are trees close to receptors. Several of the receptors have trees near to them
which will generate noise at levels which could provide some masking on the noise
from the WRCCS Project during windy conditions.
Aspect 10 – Analysis of the potential use of acoustic bunds
After the meeting ERM ran one model iteration which included an acoustic bund in
between the operational area and Old Lodge. The bund was shown to offer marginal
acoustics attenuation largely due to the height of the noise source on the WRCCS
plant. Clearly the height of the bund could not be too great or it would result in
significant land take, or increased landscape and visual effects (if, for instance, the
height of the bund was much more than 3m). As such it was considered secondary
(and less preferable / effective) to other mitigation / attenuation which was
incorporated into the WRCCS plant and conveyors (at source). Screening at
boundary locations to protect other receptors was found to be unlikely to provide
significant benefit due to the height of noise sources on the new plant as noted in

Applicant’s Response to ExA’s Second Written Questions
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Section 4.3.2 of the ES Noise and Vibration Chapter (Document reference 6.3.2)
under ‘Comments on Residual Effects’.
Aspects 11 – 13 – Noise impact at Drax Abbey Farm, Foreman’s Cottage and
Old Lodge
At the time of meeting with SDC differences between rating level and background
noise greater than 5 dB were predicted at Old Lodge. However, with additional plant
and conveyor mitigation / attenuation referenced in 4.1.10 above it was possible to
keep the predicted increases differences at 5 dB thus in the terms of the updated
assessment following the meeting this receptor was no longer significantly affected.
Noise differences of this amount would not significantly affect the external amenity of
the small garden area facing the site during the day. At night noise levels are
sufficiently low to allow residents to sleep with windows open.
In terms of Drax Abbey Farm and Foreman’s Cottage, both of these properties are
owned by Drax Power Ltd and tenanted. The ES identified the need for further
mitigation in the form of noise insulation and acoustic ventilation was proposed at
Foreman’s Cottage, where external noise levels exceeded an external noise
threshold of 45 dB at night.
Subsequently (during the DCO examination)
Requirement 23 has been drafted which goes beyond this and specifies that noise
insulation will be provided to both Drax Abbey Farm and Foreman’s Cottage. Noise
insulation is likely to be required on both the north and south sides of the building at
Drax Abbey Farm and on the south east side at Foreman’s Cottage, although the
location of bedrooms and refined predictions of noise levels at each window location
will be confirmed during detailed design. It is accepted that this will not avoid external
noise level increases at night externally, but internally satisfactory conditions will be
achieved to allow people’s sleep to be undisturbed.
Drax Power Ltd has now written to the tenants describing the WRCCS Project
context and the nature of the potential noise impact. This correspondence has
confirmed that a package of noise insulation including standard glazing and a
ventilation system can be offered.
Aspect 14 & 15 - Air quality and dust
Matters included in the ES and considered closed.

Applicant’s Response to ExA’s Second Written Questions
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Aspect 16 – Statement of Common Ground
Now largely agreed.

4.2

Can the applicant confirm what progress has been made
towards agreeing the necessary requirements to
adequately protect noise sensitive receptors in the vicinity
of the proposal?

The ES identified the need for further mitigation in the form of noise insulation and
acoustic ventilation at Foreman’s Cottage, where external noise levels exceeded an
external noise threshold of 45 dB at night to protect against sleep disturbance.
Subsequently Requirement 23 has been drafted which goes beyond this and
specifies that noise insulation will be provided to both Drax Abbey Farm and
Foreman’s Cottage. Drax Power Ltd owns these properties and has proposed a noise
insulation protocol for these properties, details of which would be provided under and
are secured by the requirement. Discussions with SDC regarding the appropriate
levels and wording of the requirement are still ongoing, but as yet no resolution has
been reached.

4.3

i.

There are three principal methods of controlling noise from a given industrial facility
as follows:

ii.

What other methods of mitigating noise impact have
been considered e.g. bunds and screens as means of
mitigation?
If such methods are available why have they not been
adopted?

a) Reduce the noise emission at source (by using inherently quiet machinery
where possible, by fitting mitigation onto the noise sources and laying out
plant where possible to reduce the likely effect of the plant noise on relevant
receptors);
b) Introduce barriers or other means (e.g. bunds) to reduce noise propagation;
and
c) Provide noise insulation to the facades of affected buildings.
Regarding the first of these, the ES (specifically the Noise and Vibration Chapter
(DCO document reference 6.3.2)) included detailed mitigation and attenuation
measures related to the layout, construction and operation of the WRCCS Project.
These measures were the result of extensive iterative work between CPL’s design
team and acousticians at ERM / Parson Brinkerhoff to optimise the plant so far as
was practicable considering the WRCCS Project’s status in FEED. Whilst the
detailed design process may generate further opportunities for marginal
improvements it is not considered that there are any further practical measures which
could be taken to bring about a significant reduction of noise at source.

Applicant’s Response to ExA’s Second Written Questions
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In terms of the measures fitted to the operational plant (as modelled) these are chiefly
detailed in Section 5.2 of the ES Noise and Vibration Chapter (DCO document
reference 6.3.2).
In terms of the second approach to mitigating noise using bunds and screens they
were considered (for the operational plant), but as outlined above (response to
question 4.1), due to the height of the noise sources on the WRCCS plant they were
not effective given the limits on their size and location to avoid significant land take
and landscape and visual impacts.
Accordingly there only remains the option of providing noise insulation to the façade
of buildings. The applicant has accepted that there is a need for additional mitigation
to reduce noise levels inside Drax Abbey Farm for the reasons set out above. This
approach is consistent with EN-1 Section 5.11.13. In addition, the noise insulation
has also been extended to Foreman’s Cottage in Requirement 23, which the
Applicant accepts.
In terms of construction the exact configuration of the laydown and working area is
not yet defined, and will not be until the EPC contractor is appointed. As such the
assessment adopted a worst case scenario. The EPC contractor will review the use
of screens / bunds if necessary to meet the defined noise levels at receptors in due
course once the configuration of the laydowns is known.
If such methods are available why have they not been adopted?
As outlined the ES commits CPL to detailed and comprehensive attenuation and
mitigation at source. In respect of the WRCCS Project, mitigation at source is more
effective than the use of bunds / screens. Bunds / screens can be effective in some
contexts but are typically ineffective where the noise source are elevated (as some
are for the WRCCS Project) although they typically work well for road / rail schemes.
Screening / bunding were not employed as they are not effective due to the height of
the noise sources.
In respect of the construction stage, Requirement 18 secures the approval and
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implementation of a Construction Environmental Management Plan (CEMP). The
Draft CEMP (Document Ref. 6.4.1) provides that the final CEMP will include a Noise
and Vibration Management and Monitoring Plan.

4.4

The Environmental Statement (ES) assumed no audible
tones. Is this matter still under consideration, as set out in
para 1.2.3 of the SDC document and would it be possible
to mitigate to reduce audible tone?

Requirement 23 covers this and ensures that no tonal noise will be present during
normal operation after testing and commissioning. The ES Noise and Vibration
Chapter (Document reference 6.3.2) describes the methods by which the tonal noise
will be controlled. These procedures are standard procedures which have been
successfully adopted on many industrial facilities and in relation to which there is
therefore a good level of confidence reflected in the Applicant accepting the need for
control of tonal noise in draft Requirement 23.

4.5

The SDC document suggests that actual noise levels,
rather than 30dB, should be used in the noise assessment
in para 1.2.4.
i.
Comment on the effects that this would have and
whether the applicant has adopted a worst-case
evaluation of the impact on receptors like Old Lodge
and any other receptors that would move into the
worst case category.
ii. Set out the number of affected receptors in the +10dB
and +5dB categories and any mitigation proposed.

Comment on the effects that this would have and whether the applicant has
adopted a worst-case evaluation of the impact on receptors like Old Lodge and
any other receptors that would move into the worst case category
Whilst the effect of adopting this procedure would be to increase difference in
background noise and rating level in some cases at night it is considered that it is
inappropriate to do this for the 1997 version of BS4142 which was used as a basis of
the ES.
However, it is accepted that the 2014 version of the standard does not adopt this
lower 30 dB cut-off, and the effects of conducting an assessment according to this
standard is shown in the Applicant’s answer to the ExA’s First Written Questions
(Document Ref. 9.1) Q 4.12 Appendix 1 – Analysis of the Implication of the Revised
BS 4142 Standard. The results are tabulated in Table 3.2 of that document and are
reproduced in Question 4.5 Appendix 1 of this document.
The effect is to cause larger differences to be calculated between the rating level
from the WRCCS Project and the background noise level during the quietest time of
night, as stated by SDC in their question on this issue. However, it is noted that it
only applies to night-time receptors during a time when noise levels are at their
lowest and when external amenity is of secondary importance compared to
acceptable noise levels for people sleeping within properties. Appropriate absolute
noise level standards have been adopted to assess the effect on people’s sleep
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within buildings. At these low predicted levels the absolute levels determine the
significance. Since the predicted absolute noise level will not change, the overall
significance of the impact would be unaffected by any changes in the approach to a
30 dB cut-off, and the assessment in the ES presents a worst-case scenario.
The reasons that a 30 dB cut-off was used in the ES is described in answer reference
45 from Applicant’s Comments on the Local Impact Report, Responses to the FWQ
and Written Representations (document ref 9.3). BS 4242 1997 states (in section 1)
that “The method is not suitable for assessing the noise measured inside buildings or
when the background and rating noise levels are both very low”. It then states that
“For the purposes of this standard background noise levels below about 30 dB and
rating levels below about 35 dB are considered to be very low.” Therefore, it is the
Applicant's position that it would be inappropriate to extend the standard to use
background noise levels below 30 dB.
The differences during the day are unaffected since background noise levels are
above 30 dB.
As noted above this approach was also adopted in the ES for an approved DCO for
The North Blyth Biomass Power Station Order 2013.
Set out the number of affected receptors in the +10dB and +5dB categories and
any mitigation proposed.
If the BS 4142 2014 version were applied at night without the lower cut-off the
number of noise sensitive receptors experiencing differences of +10 dB or greater
would be four (Foreman’s Cottage, Barlow, Drax Abbey Farm and Old Lodge).
Differences of 5 dB or more (but less than 10 dB) would be calculated at two NSRs
(Long Drax and Landing Lane). However, it is noted that these should not be
considered in isolation without considering their context including the absolute noise
levels as it is this which determines the actual potential for effects on people in terms
of sleep disturbance. With the noise insulation provided under Requirement 23 at
Drax Abbey Farm and Foreman’s Cottage no significant night-time effects would be
predicted since internal noise levels would be sufficiently low to avoid sleep
disturbance. People living in the other properties mentioned above will be able to
sleep with their windows open without any further mitigation on the part of the
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Applicant.
As stated above the differences during the day are unaffected since background
noise levels are above 30 dB. However, for completeness differences of + 5 dB would
be calculated at three receptors (Barlow, Old Lodge and Landing Lane). Differences
of +10 dB or greater would be calculated at Drax Abbey Farm and Foreman’s
Cottage. During both the day absolute noise levels are below the appropriate
absolute noise level criterion, and significant effects on people are not predicted.

4.6

i.

ii.

Comment on the averaging method used to
determine a representative background noise level in
the light of the comments in para 1.2.5 of the SDC
document.
Justify the use of BS 8233, when that method of level
setting has not been referred to in BS4142:2014.

Comment on the averaging method used to determine a representative
background noise level in the light of the comments in para 1.2.5 of the SDC
document.
The statistical method that was used to “average” the logged noise data prior to its
use in the ES was a logical and sensible conservative approach. The approach of
taking a representative value for the background noise levels over the period during
which the development is operational is supported by BS 4142, which confirms that it
will not automatically be the minimum or modal value.
Other case examples of this approach are relevant, such as the UK Coal Mining Ltd’s
appeal against Telford and Wrekin Council’s failure to determine the application for a
surface mining site to the west of Telford (application W2007/1648). The Secretary of
State determined the application on 6 October 2009 and the determination letter
confirmed that “the range of data that had been collected is sufficient to enable a
representative picture of the noise climate to be provided”. The range referred to was
based on the results of continuous monitoring and the Inspector’s Report explained
that he agreed that this approach and did “not accept that the Council’s contention
that reasonable worst case levels should be used in the assessment of background
noise. The use of the lowest background noise level would not represent the totality
of the noise climate, only part of it. “
The adopted approach is precautionary as it limits the data that is used to quiet
periods during the night and then excludes the only the lowest 25% of noise level
samples so that the focus is on the underlying background noise level which would
be experienced during calm settled weather conditions. Existing baseline noise
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levels are likely to be higher outside this very narrow range of conditions. The value
derived in this way is 2 dB above the minimum measured value and up to 16 dB
below the highest recorded background levels. The same cautious approach has
been adopted during the day.
Justify the use of BS 8233, when that method of level setting has not been
referred to in BS4142:2014.
BS4142 is the relevant standard, but both the 1997 (in its foreword) version and the
2014 version (in Clause 11) refer to absolute levels. BS 8233 is referenced several
times in the examples in the current BS 4142 as a source of relevant absolute levels,
including an example where internal noise levels are of concern at night. BS 8233
also reproduces WHO guidance.

4.7

Comment on the drafting of R23 and R18 in the light of
the comments by SDC.

Requirement 18 – a reference to "corrective measures" has been added to paragraph
18(2)(f) as sought by SDC at the DCO ISH. This wording is shorter than that sought
by SDC in its technical note submitted at Deadline 4 but is sufficient to secure that
such measures must be included within the CEMP.
Requirement 23 – the Applicant comments as follows on the changes sought by
SDC:

Applicant’s Response to ExA’s Second Written Questions

•

Paragraph (2) – the paragraph and the reference to "objective" is appropriate
in relation to the scheme to be submitted and does not need to be amended.
The DCO secures the noise limits referred to through paragraph (4) ("the
noise levels in sub-paragraph (2) must be adhered to at all times during
normal operation of the authorised development…").

•

The comments in relation to the noise levels in the table in paragraph (2) are
noted - this is an area of disagreement between SDC and the Applicant.
Whilst SDC is correct that an external noise limit has not been set at
Foremans Cottage and Drax Abbey Farm for these receptors in Requirement
23, part (d) of the requirement specifies the internal noise level that must be
met which are based on BS8233 which refers to WHO guidelines. It remains
the Applicant’s view that ensuring acceptable internal noise standards is the
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most important objective when considering noise disturbance at night at
which time residents are generally inside the building.

Applicant’s Response to ExA’s Second Written Questions

•

Paragraph (3) – it is not appropriate to secure that corrective actions are
submitted as part of the scheme submitted for approval prior to the WRCCS
Project being operated. Firstly, this would involve specifying corrective
actions to an unknown problem, as at the time of submission of the scheme
pursuant to the requirement it would not be known what aspect of the
WRCCS Project required 'corrective actions'. That is likely to be difficult if not
impossible, and therefore not to produce anything useful. Secondly the
requirement secures compliance with the stated noise limits – it will be the
undertaker's duty to comply with those (and to put in place 'corrective actions'
if necessary), and SDC has power to enforce those noise limits under the
PA2008 if the undertaker does fail to comply with them.

•

Paragraph 3(e) – the phrase "as far as reasonably practicable" has been
retained at the end of the paragraph. It is commonly used in planning
conditions of this nature, and is reasonable to take account of the possibility
that when mitigation measures are implemented they (for instance due to the
design of the receptor building) cannot guarantee achieving the standards.
However, in this instance the required reductions to achieve satisfactory
internal levels are small (up to a maximum of 2 dB) and it is expected that
even keeping standard windows closed would be sufficient to achieve this.

•

Paragraph (4) – the phrase "the programme it contains" refers back to the
programme secured as part of the overall noise scheme under paragraph
3(a).

•

Paragraphs (5) and (6) –
The monitoring and mitigation scheme that is required in Requirement 23 will
incorporate appropriate mitigation for any potential sources of impulsive noise
(although none are envisaged at this time). There is no definition of impulsive
noise in BS 4142 and, on this basis, a quantified limit is not considered
appropriate, as the exact interpretation of what constitutes an impulsive noise
would need to be discussed with SDC during detailed design.
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Ref.

ExA Question

Applicant’s Response

4.8

Comment on and justify the target level ratings which In the course of undertaking the Environmental Impact Assessment (‘EIA’), extensive
work has been carried out alongside engineering design to mitigate noise impacts on
should be applied in R23 and their achievability
people. Mitigation has been considered in terms of such measures as placing the
loudest sources indoors; procuring low noise equipment; adding silencers, using
acoustic screens or enclosure on major outdoor items such as pumps, motors and
conveyors; and acoustically insulating valves and pipes.

Requirement 23 has been drafted on this basis. As explained above in the answer to
SWQ 4.2, further reduction of the overall noise levels is not practicable. If noise limits
were to be set below those in Requirement 23 it could mean that it would not be
possible to design the plant to meet the noise limits.
The Applicant submits that responses from SDC to SWQ 4.8 must be considered in
the context of the fundamental importance of the WRCCS Project. The WRCCS
Project is one of two projects being supported by the UK Government’s £1 billion
‘CCS Commercialisation Programme’, with around £100 million of that funding
underpinning the consenting, engineering design and development for the projects.
The CCS Commercialisation Programme is a key component of the 2012 ‘UK CCS
Roadmap’, which sets out the Government's strategy for developing the CCS
industry. The WRCCS Project is intended to demonstrate the viability of new fossil
fuel generating plant incorporating CCS technology on a commercial scale. This
forms an important part of the Government’s objective of enhancing energy security
and diversity (recognising that fossil fuels will continue to form a major part of the UK
energy mix for the foreseeable future), while allowing new clean fossil fuel plant to be
developed as part of a low carbon energy mix, ensuring that the UK meets its CO2
reduction commitments.

Applicant’s Response to ExA’s Second Written Questions
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Glossary
BAT

Best Available Technique

CCS

Carbon Capture and Storage

CHP

Combined Heat and Power

CO 2

Carbon Dioxide

CL

Critical load or level

CPL

Capture Power Limited

DCO

Development Consent Order

DWSZ

Drinking Water Safeguarded Zone

EA

Environment Agency

EP

Environmental Permit

ES

Environmental Statement

HRA

Habitats Regulations Assessment

NERC

Natural Environment and Rural Communities Act 2006

NFU

National Farmers Union

NPS

National Policy Statement

PEC

Predicted Environmental Concentration

SAC

Special Area of Conservation

SO 2

Sulphur Dioxide

SoCG

Statement of Common Ground

SoS

Secretary of State

YWT

Yorkshire Wildlife Trust.
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1.0

INTRODUCTION
OVERVIEW

1.1

This is the Statement of Common Ground ('SoCG') between Capture Power Limited (the 'Applicant')
and the Environment Agency (‘EA’) relating to the application (the ‘Application’) that has been made
to the Secretary of State ('SoS') for a Development Consent Order ('DCO') under Section 37 of the
Planning Act 2008 (the '2008 Act').

1.2

The Application seeks development consent for the construction, operation and maintenance of the
White Rose Carbon Capture and Storage (CCS) project (the 'Project'). The Application was
submitted in November 2014 and accepted for Examination on 17 December 2014.

1.3

The Project would be located on land within and adjacent to the operational boundary of the existing
Drax Power Station site (the 'Power Station site'), near Selby, North Yorkshire.

THE BACKGROUND TO THE PROJECT
1.4

The Project comprises a new thermal generating station (an ultra-supercritical oxy-fuel coal-fired
power plant of up to 448 MWe gross with the ability to co-fire biomass) that will be fitted with carbon
capture and storage (‘CCS’) technology and associated development.

1.5

The CCS technology would capture up to 90% of the carbon dioxide emissions from the new power
plant. The carbon dioxide would be transported via the National Grid Carbon Limited’s Yorkshire
and Humber CO 2 Pipeline (a separate project) for permanent storage beneath the North Sea.

1.6

The Project forms part of the UK Government’s CCS Commercialisation Programme and would
assist in demonstrating new coal-fired power plant fitted with CCS at a commercial scale. The
Project would make an important contribution toward the delivery of national energy policy, which is
aimed at ensuring the security of energy supplies while moving toward a low carbon electricity
generation mix.

THE APPLICANT
1.7

The Applicant, CPL, is an English private limited company that was incorporated in December 2011
as a fully owned subsidiary of Drax CCS Limited (a company fully owned by Drax Group plc) to
promote the Project.

1.8

In December 2013 ALSTOM UK Holdings Limited (an Alstom Group company) and The BOC Group
Limited (a Linde Group company) each acquired a one-third interest in CPL. The Applicant (CPL) is
therefore currently a joint venture company equally owned by Drax CCS Limited, ALSTOM UK
Holdings Limited and The BOC Group Limited.

THE ENVIRONMENT AGENCY
1.9

The EA is a non-departmental public body, the stated purpose of which is "to protect or enhance the
environment, taken as a whole" so as to promote "the objective of achieving sustainable
development".

1.10

The EA is a statutory consultee in respect of all applications seeking a DCO that are likely to affect
land in England.

THE PURPOSE AND STRUCTURE OF THE SOCG
1.11

The purpose of this SoCG is to set out the agreement that has been reached between the Applicant
and the EA in respect of the following matters:
•

Environmental Permit.

•

Air Quality.

•

Flood Risk.

•

Surface Waters.

SoCG - Environment Agency
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1.12

•

Water Abstraction and Treatment.

•

Groundwater and Land Contamination.

•

Impact on Drinking Water Safeguarded Zones.

•

Ecology.

•

Waste and Environmental Management.

•

Combined Heat and Power.

•

Carbon Capture and Storage/Carbon Capture Readiness.

•

Other Matters.

The SoCG also sets out any matters that are not yet agreed.

SoCG - Environment Agency
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2.0

MATTERS AGREED
ENVIRONMENTAL PERMIT

2.1

There are a number of other consents and licences, in addition to the DCO, that are required in
respect of the construction and operation of the Project, including a variation to the Environmental
Permit (‘EP’) for the existing Power Station site. Although the 2008 Act provides the ability to include
the EP within the DCO, it is agreed that the Applicant’s chosen approach to progress the EP
variation application separately is acceptable.

2.2

The consents and licences that the Applicant has identified as being required (in addition to the
DCO, are listed within the ‘Other Consents and Licences’ document (Document Ref. 5.3). This is a
live document and details the discussions that have taken place to date with the relevant consenting
bodies. It also sets out any actions that are required and confirms the status of the applications
required.

2.3

It is agreed, in accordance with Section 5 of the Overarching National Policy Statement for Energy
(EN-1), paragraph 4.10.6, that the Applicant has made early contact with the EA in respect of the EP
variation. The contact was made to discuss the requirements of the EP variation application and to
ensure that it took account of all relevant considerations.

2.4

The EP variation application (EA Ref. EPR/VP3530LS/V012) was submitted to the EA on 8 April
2015. Receipt of the application was acknowledged by the EA on 10 April 2015. The EA confirmed
(on 29 June 2015) that the application was ‘duly made’ as of 25 June 2015, meaning that the EA has
all the required information needed to begin determination of the application. The email confirming
the ‘duly made’ status of the application is provided as Appendix 1.

AIR QUALITY
2.5

There is the potential for air quality effects as a result of direct emissions to air from operation of the
Project. Additionally, potential effects on air quality could result from increased traffic during
construction, operation and decommissioning. Effects on air quality could lead to secondary impacts
on both sensitive human and ecological receptors. There is also the potential for air quality effects as
a result of project start-up and shut down and emissions during some foreseeable non-routine
operations.

2.6

The Applicant has undertaken dispersion modelling to assess the effects from the operational Project
(oxy-mode and air-mode) on sensitive human receptors. It was agreed that modelling be undertaken
for two scenarios; the first being the coal-fired power plant functioning 100% in air-mode and the
second functioning 100% in oxy-mode.

2.7

It is agreed, in terms of methodology, that the effects on human receptors must be assessed using
the maximum ground level concentration predicted at any point on the grid predicted by atmospheric
dispersion modelling as a ‘worst case’ approach. In addition, it is agreed that the results of the
modelling must be based upon the worst case results for any of the five years of meteorological input
data used.

2.8

Dispersion modelling was also undertaken to assess the effects from the operational Project (in both
air-mode and oxy-mode) on sensitive ecological receptors. The EA will review the assumptions
included in the modelling as part of its assessment of the EP variation application.

2.9

In terms of mitigation measures, it is agreed that the coal-fired power plant must operate using Best
Available Techniques (‘BAT’).

2.10

The EA will consider the following as part of its assessment of the EP variation application:
•

the plant-specific mitigation measures incorporated into the data used to model emissions from
the plant and predict effects on air quality;

•

the effects upon human health of the plant operating in air-mode and oxy-mode from a number
of substances, including arsenic, chromium VI and sulphur dioxide (‘SO 2 ’); and
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•

2.11

the effects upon ecological receptors of the plant operating in air-mode and oxy-mode, including
European sites and the critical loads from the plant’s emission to the atmosphere (acid
deposition and SO 2 concentration).

It is agreed that the EA will review the data relating to European sites during the EP process in its
role as ‘competent authority’ under the Habitats Regulations for the EP variation. Air dispersion
modelling files have been sent to the EA as part of the permitting process.

FLOOD RISK
2.12

It is agreed that the Project would operate on a platform constructed to bring it to a level that is
above the flood risk level for the operational area and that it would be served with suitable
emergency access and egress. The height of this platform was calculated by a breach analysis (of
the River Ouse) and a detailed flood risk assessment (‘FRA’); both of which have been agreed with
the EA.

2.13

It is acknowledged that the development platform would reduce the storage capacity of the flood
plain and the Project would change (increase) the rate and volumes of surface water run-off from the
pre-Project levels. It is agreed that together these factors could increase the risk of flooding
elsewhere. However, notwithstanding the potential adverse effects, it is agreed that through the site
raising, flood risk would be appropriately managed and that flood risk effects to receptors as a result
of the Project and associated loss of floodplain storage are not considered significant and that the
Project would not significantly increase the risk or severity of flooding on neighbouring land. No
other risks from other flood sources have been identified in the study area. It is also agreed that
even if flood defences were to fail, the Project would be adequately protected.

2.14

Revised wording of requirement 13 ‘Flood risk mitigation’ has now been agreed. This revised
wording will be included in Schedule 2 of an amended draft DCO (Document Ref. 2.1) which shall be
submitted at Deadline 5.

SURFACE WATERS
2.15

Operational stage pollution risk to surface waters will be assessed as part of the EP variation
application as will process effluent discharges.

2.16

It is agreed that the following requirements contained at Schedule 2 of the draft DCO would secure
the proposed mitigation:

2.17

•

No.14 ‘Contaminated land and groundwater’

•

No.18 ‘Construction environmental management plan’

Revised wording of requirement 12 ‘Surface and foul water drainage’ has now been agreed. This
revised wording will be included in Schedule 2 of an amended draft DCO (Document Ref. 2.1) which
shall be submitted at Deadline 5.

WATER ABSTRACTION, TREATMENT AND EFFLUENT DISCHARGE
2.18

It is agreed that new water treatment facilities will be provided as part of the Project, which would be
linked to existing facilities within the existing Drax Power Station site. Water treatment and
discharge will be assessed as part of the EP variation application.

2.19

The Applicant considers that the Project will operate within the abstraction and discharge limits and
parameters set by the existing EP for the Power Station site. The EA will assess this as part of its
consideration of the EP variation application and any subsequent Abstraction Licence variation
application.

GROUNDWATER AND LAND CONTAMINATION
2.20

The EA agrees with the conceptualisation of the geology and hydrogeology of the site contained
within ES Volume 2, Chapter D Geology Technical Report (Document Reference 6.3.5). It is also
agreed that the ES adequately identifies all potential sources of contamination existing on the Project
site, as well as the environmental receptors and potential pathways subject to the mitigation outlined
within the ES. Other than potential impacts on Drinking Water Safeguard Zones via air emissions
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and deposition, which will be assessed through our determination of the Environmental Permit, it is
agreed that the Project would not result in significant effects on groundwater or in terms of land
contamination.

IMPACT ON DRINKNG WATER SAFEGUARDED ZONES
2.21

The Applicant’s position with regard to Drinking Water Safeguarded Zones (‘DWSZ’) is set out in its
responses to the Examining Authority’s First Written Question 7.11 (Document Ref. 9.1) and the
National Farmers’ Union Relevant Representation (Document Ref. 9.2).

2.22

The EA will undertake its own assessment of effects on DWSZ as part of the EP process.

ECOLOGY
2.23

It is agreed that the Project would provide for on-site habitat mitigation, including some mitigation of
the reduction in wetland habitat through the provision of the flood attenuation pond (subject to its
appropriate design and management), but that this would not fully offset the loss of habitat at the
Project site. The Applicant is currently working with the YWT to further develop the Indicative
Landscaping and Biodiversity Framework Plan submitted as part of the DCO Application (Document
Ref. 4.10) to maximise the contribution that the proposed on-site mitigation can make to the
biodiversity value and interest of the site.

2.24

It is agreed that there is a need to provide further habitat mitigation off-site and that the priority for
such mitigation should be the improvement and/ or creation of wetland habitat and on-going
maintenance of such habitat.

2.25

The Applicant, the YWT and the Environment Agency (‘EA’) have worked together to agree an
appropriate package of off-site habitat mitigation. The Skerne Wetlands Complex and Barlow
Common have been identified and agreed as appropriate locations for the off-site mitigation and it
has been agreed between the parties that the following package would be sufficient to fully mitigate
the biodiversity/ecology effects of the Project and to provide biodiversity/ecology enhancements
consistent with EN-1:

Skerne Wetlands Complex
2.26

2.27

The agreed package for the Skerne Wetlands Complex provides the following habitats:
•

2.7 hectares (‘ha’) of ponds;

•

5.6 ha of mixed (wet and dry) grassland;

•

2.4 ha of restoration of fen/wet grassland within the Site of Special Scientific Interest (‘SSSI’)
adjacent to the chalk stream SSSI; and

•

Restoration of 2km of chalk stream SSSI and feeder stream/drain (non-SSSI) and creation of
areas of scrub and boundary hedgerow.

The agreed contribution for the above is as follows:
•

habitat creation and improvement - £120,000;

•

habitat management funding over a ten year period - £60,000; and

•

surveys - £6,000.00.

Barlow Common
2.28

The details of the package for Barlow Common is still to be defined but it is envisaged that this will
encompass:
•

pond and wetland creation;

•

infrastructure to enhance and manage public access to and enjoyment of the site (e.g. fencing,
path creation and signage); and

•

measures aimed at species such as grass snake, amphibians and potentially water vole.
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2.29

2.30

The agreed contribution for the above is as follows:
•

habitat creation and improvement - £75,000;

•

habitat management over a ten year period - £50,000; and

•

survey fund - £6,000.

It is agreed that the most appropriate mechanism by which to secure the agreed off-site mitigation is
a Section 106 planning obligation.

WASTE AND ENVIRONMENTAL MANAGMENT
2.31

Details relating to waste and environmental management are set out within ES Volume 1, Chapter 5
Project Description, Section 5.9 Waste Management and Section 5.10 General Environmental
Management (Document Ref. 6.2), ES Volume 3, Section J Construction Environmental
Management Plan (Document Ref. 6.4.1) and Section R Framework Site Waste Management Plan
(Document Ref. 6.4.11). It is agreed that the project information, assessment of effects and
mitigation outlined is sufficient subject to the points relating to the drafting of the DCO.

2.32

The Applicant accepts the EA’s request (within its Relevant Representation) that “in consultation with
the Environment Agency” is added to the end of the first part of proposed requirement 25. This has
been reflected in the version of the draft DCO (Revision 3) submitted for Deadline 2.

2.33

The Applicant also accepts the EA’s request (again within its Relevant Representation) that the Soil
Management Plan and Sediment Control Plan mentioned in Section 6.2.2 of ES Volume 1 Chapter 6,
Summary of Construction Stage Effects (Document Ref.) are secured through an amendment to
requirement 18 ‘Construction environmental management plan. Again, this has been reflected in the
draft DCO (Revision 3).

COMBINED HEAT AND POWER
2.34

It is agreed that the Applicant has assessed the feasibility of combined heat and power (‘CHP’)
through its CHP Assessment (Document Ref: 5.6). In addition, it is agreed that the draft DCO
(Revision 3) includes a requirement (requirement 25 ‘Combined heat and power’).

2.35

Periodic reviews of potential CHP opportunities will be required under the EA’s CHP guidance (CHP
Ready Guidance for Combustion and Energy from Waste Power Plants V1.0, February 2013)
throughout the lifetime of the Project under the provisions of the EP Regulations. A CHP Assessment
has been submitted as part of the EP variation application and will be assessed by the EA during its
consideration of the application.

CARBON CAPTURE AND STORAGE/CARBON CAPTURE READINESS
2.36

It is agreed that the Carbon Capture and Storage (‘CCS’) and Carbon Capture and Readiness (CCR)
Statement (Document Ref. 5.7), in conjunction with the Design and Access Statement (Document
Ref. 5.5), Chapter IV ‘Technical Description of CCS Plant’ of the EP variation application (April 2015)
and the Pipeline plans in Section 2.1 of the Yorkshire and Humber (CCS Cross Country Pipeline)
DCO Application (PINS Ref. EN070001) (June 2014) demonstrate that that there are no foreseeable
barriers to CCS/CCR in relation to space allocation and technology feasibility.

2.37

It is agreed that there would be no need for any retrofitting of carbon capture technology as the
Project would have the ability to capture carbon from the commencement of operations.

OTHER MATTERS
2.38

The following non-exhaustive list of matters will be assessed and (where appropriate) controlled in
the context of the EP variation application:
•

Air quality effects from stack emissions.

•

The need for amendments to existing discharge consents/licences.

•

Impact on Drinking Water Safeguarded Zones.

•

Operational noise.
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2.39

The parties agree to keep the Examining Authority apprised of progress with the EP variation
application.
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Hayley Armitage
From:
Subject:

Geoff Bullock
FW: Your application EPR/VP3530LS/V012 is duly made

From: PSC Waste [mailto:PSC@environment-agency.gov.uk]
Sent: 29 June 2015 08:24
To: Jim Doyle
Subject: Your application EPR/VP3530LS/V012 is duly made
Dear Dr Doyle
Your environmental permitting application is duly made
Application reference: EPR/VP3530LS/V012
Operator: Drax Power Limited
Facility: Drax Power Station, Drax, Selby, North Yorkshire, YO8 8PH
We’re writing to let you know that your application, received on 10 April 2015, is duly made as of 25 June 2015. Duly
made means that we have all the information we need to begin determination. Determination is where we assess your
application and decide whether or not we can allow what you’ve asked for. If we have to refuse your application, we’ll
explain why.
We may need to ask you for more information during determination. If we do we’ll write to you to explain what we
need and how long you have to reply.
We want to give you a decision as quickly as possible, but the time it takes depends on what’s in the application.
If you have provided us with all the information we need, included the appropriate fee and there are no complicating
factors such as confidentiality decisions, you can expect us to determine your application within the following
timescales:
for transfer or partial transfer of an environmental permit within two months
for a standard permit (except for installations); minor or normal variation or surrender or partial surrender of an
environmental permit within three months
for a standard permit for an installation, a bespoke permit or substantial variation to a permit (with public
participation) within four months.
We may need to agree a longer timescale with you:
if the application is complex
if we need to ask you for more information about the technical aspects of your application
if there’s a considerable level of interest from the public or other organisations.
If we haven’t already spoken to you about when to expect our decision, one of our officers will contact you soon to
explain this and deal with any questions you have. If your application contained a request for confidentiality we will
write to you separately about our decision on that.
We must advertise new bespoke applications, standard rules applications for installations and substantial variations
on our website. We explain more about this in our Public Participation Statement.
If you have any questions please phone our Customer Contact Centre on 03708 506506 and they will put you in touch
with one of our Permitting and Support Centre advisers or email psc@environment-agency.gov.uk.
Yours sincerely

Matt Franklin
Permitting Support Advisor
1

National Permitting Service (part of National Services E&B)
External 0114 280 0661 (Direct dial 0114 280 0645)
psc@environment-agency.gov.uk
matt.franklin@environment-agency.gov.uk
Environment Agency
Permitting & Support Centre
Land Team
Quadrant 2
99 Parkway Avenue
Sheffield
S9 4WF
Help us to improve our service and complete our customer survey – click NPS Survey

Click an icon to keep in touch with us:-

Not protectively marked

Information in this message may be confidential and may be legally privileged. If you
have received this message by mistake, please notify the sender immediately, delete it
and do not copy it to anyone else.
We have checked this email and its attachments for viruses. But you should still check
any attachment before opening it.
We may have to make this message and any reply to it public if asked to under the
Freedom of Information Act, Data Protection Act or for litigation. Email messages and
attachments sent to or from any Environment Agency address may also be accessed by
someone other than the sender or recipient, for business purposes.
Click here to report this email as spam

Drax Power Limited Registered in England and Wales, Number 4883589. Registered Office: Drax Power
Station, Selby, North Yorkshire YO8 8PH CONFIDENTIALITY NOTICE The contents of this email, and
any files transmitted with it, are confidential to the ordinary user of the email address to which it was
addressed and may also be privileged. If you are not the addressee of this email you may not copy, forward,
disclose or otherwise use it or any part of it in any form whatsoever. If you are not the intended recipient, or
have received this email in error please email the sender immediately by replying to this message, and
delete the material from any computer. This message and its contents are attributed to the sender and may
not necessarily reflect the view of Drax Power Limited, its parent, subsidiaries or associates.
______________________________________________________________________
This email has been scanned on behalf of Dalton Warner Davis by the MessageLabs Email Security System.
For more information please visit http://www.symanteccloud.com
______________________________________________________________________
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Q2.1 APPENDIX 1 – S106 AGREEMENT
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Q3.2 APPENDIX 1 – AMENDS TO DCO RE BARLOW CONTROLS FOR SWQ 3.2

Applicant’s Response to ExA’s Second Written Questions
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SWQ 3.2 – ALTERNATIVE WORDING FOR DRAFT DCO TO INCORPORATE BARLOW
CONTROLS WITHIN DCO

Interpretation
2. (1) In this Order-…
"Barlow Mound controls" means the controls that apply at the date of this Order to land including
the area of Work No. 3, comprised of the conditions attached to the Barlow planning permission, and
including any variations to those conditions and any replacement controls as may be granted or
agreed;
"Barlow planning permission" means the planning permission dated 11 December 1998 granted by
North Yorkshire County Council with reference C8/22/34M/PA;
…
"general requirements" means the requirements set out in Part 1 of Schedule 2;
…
"Work No. 3 requirements" means the requirement set out in Part 2 of Schedule 2;

Development consent etc granted by the Order
3.—(1) Subject to the provisions of this Order and, subject to paragraphs (4) and (5) to the
requirements, the undertaker is granted development consent for the authorised development to be
carried out in accordance with the approved plans.
(2) Subject to paragraph (3), each numbered work is to be situated on the corresponding
numbered line or numbered area shown on the works plans.
(3) In constructing each numbered work, the undertaker may deviate from the corresponding
numbered line shown on the works plans or within the corresponding numbered area shown on the
works plans up to the limits of deviation.
(4) The general requirements apply to the authorised development other than Work No. 3.
(5) The Work No. 3 requirements apply to Work No. 3.
(6) North Yorkshire County Council is "the relevant planning authority" in respect of Work No. 3
for the purposes of Part 8 of the 2008 Act (Enforcement) notwithstanding section 173 of the 2008
Act.

SCHEDULE 2
Article 2
PART 1 – GENERAL REQUIREMENTS
[Text of requirements 1 to 35 as existing]

PART 2 – WORK NO. 3 REQUIREMENTS
Work No. 3

63133515.1\nm12

1

36. Work No. 3 must be implemented and operated in accordance with the Barlow Mound controls.

63133515.1\nm12
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