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Glossary
2008 Act

The Planning Act 2008

CCS

Carbon capture and storage

DCO

Development Consent Order

EA

Environment Agency

ExA

Examining Authority

NPS

National Policy Statement

NYCC

North Yorkshire County Council

PINS

Planning Inspectorate

SM

Scheduled Monument

SoS

Secretary of State

SSSI

Site of Special Scientific Interest

YWT

Yorkshire Wildlife Trust
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1.0

INTRODUCTION

1.1

This document has been prepared in respect of Capture Power Limited's (the Applicant's) application
(the Application) submitted, pursuant to Section 37 of The Planning Act 2008, for a Development
Consent Order (‘DCO’) for the White Rose Carbon Capture and Storage (‘CCS’) Project (the
‘Project’) to the Secretary of State c/o The Planning Inspectorate (‘PINS’) on 21 November 2014.
The Application was accepted for Examination on 17 December 2014.

1.2

The Project comprises the construction, operation and maintenance of a new thermal generating
station (an ultra-supercritical oxy-fuel coal-fired power plant of up to 448 megawatts gross with the
ability to co-fire biomass) that will be fitted with CCS technology in addition to associated
development, on land within and adjacent to the existing Drax Power Station site, Drax, near Selby,
North Yorkshire, YO8 8PH, within the administrative areas of North Yorkshire County Council and
Selby District Council.

1.3

The document is being submitted for Deadline 4 of the Examination and sets out the Applicant’s
written submissions on two matters raised at the Issue Specific Hearing on Environmental Matters
held on 1 July 2015.

1.4

Section 2 sets out the response to the Examining Authority's ('ExA') request for further information in
respect of the details of the off-site biodiversity mitigation agreed with the Yorkshire Wildlife Trust
‘YWT’), Environment Agency (‘EA’) and North Yorkshire County Council ('NYCC') at Skerne
Wetlands and Barlow Common.

1.5

Section 3 provides a summary of the Applicant's oral submissions in relation to the need for the offsite mitigation of landscape and visual effects and the impact of the Project upon the setting of Drax
Augustinian Priory Scheduled Monument in response to the oral submissions made by NYCC at the
Hearing.
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2.0

BIODIVERSITY

2.1

This section sets out further information in respect of the details of the off-site biodiversity mitigation
agreed with the YWT, EA and NYCC at Skerne Wetlands and Barlow Common. It provides a
summary of what the off-site mitigation offers and its relationship to the residual effects identified as
arising from the Project. It provides narrative on the rationale for the mitigation/enhancement
proposals at the two sites and the delivery mechanism for them.

THE SITES
2.2

The locations of Skerne Wetlands and Barlow Common are identified on the plan provided at
Appendix 1.

2.3

Copper Hall forms part of Skerne Wetlands and is a YWT owned site based on a former trout farm.
It is part of a large scale wetland creation project involving both habitat creation and restoration. It
comprises areas of urban infrastructure (e.g. concrete trout ponds), damaged semi-natural habitats
and sites suitable for restoration. The extent of Skerne Wetlands and Copper Hall are shown on the
plan provided at Appendix 2.

2.4

Barlow Common is leased by YWT from Selby District Council and is an area of mainly scrub and
grassland that is currently in poor condition, which requires management and fencing to allow the
introduction of grazing. It is already used for informal countryside recreation and would benefit from
access management. The extent of Barlow Common is shown on the plan provided at Appendix 3.

FINANCIAL CONTRIBUTIONS
2.5

The financial contributions that have been agreed are as follows. The following section provides
more details of how these are to be used and how that relates to the Project.

2.6

Skerne Wetland (Copper Hall) mitigation:

2.7

•

Capital contribution of £120,000

•

Annual management funding of £12,000 for five years

•

Survey fund of £6,000 (total)

Barlow Common (enhancement):
•

Capital contribution of £75,000

•

Annual management funding of £10,000 for five years

•

Survey fund of £6,000 (total)

MITIGATION AT SKERNE WETLAND
2.8

The residual effects reported in the Environmental Statement (Document Ref. 6.2), for which an
offsite mitigation need was identified, were loss of wetland and displacement of common wetland
and farmland breeding birds.

2.9

The habitat loss and gain calculations contained in the mitigation briefing note issued by the
Applicant to the bodies (dated 14 May 2015) indicated the follow residual permanent habitat losses:

2.10

•

3.41ha in woodland and scrub provision;

•

3.19ha of grassland; and

•

1.26ha of wetland habitat

The mitigation package at Skerne Wetland provides the following:
•

2.7ha of ponds;

•

5.6ha of mixed (wet and dry) grassland;

•

2.4 ha of restoration of fen/wet grassland SSSI; and
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•

Restoration of 2km of chalk stream (SSSI) and feeder stream/ drain (non-SSSI), creation of
areas of scrub and boundary hedges.

2.11

The Skerne Wetland package represents a net gain in the overall amount of habitat of 2.84ha plus
2km of linear restoration associated with the chalk stream restoration.

2.12

In addition to this there will be a significant improvement in the quality of habitat provision, replacing
areas of poor quality scrub, grassland and wetland with higher quality similar habitats managed
specifically for biodiversity. Greater emphasis has been placed on 'S41 habitats' (those of principal
importance for the conservation of habitats in the UK) and the Skerne Wetland package represents
trading up to higher quality wetland habitats. The mixture of habitats will be suitable mitigation for
the displacement of farmland and wetland breeding birds which is likely to occur.

2.13

The mitigation will be provided by an organisation (YWT) whose purposes include and who have a
proven track record in creating and managing such habitats, and therefore confidence in successful
delivery is high.

2.14

The mitigation will form part of a landscape level intervention that is unlikely to be subject to
development pressures and is therefore likely to be retained for the long term. The site is part of
YWT’s Living Landscapes project that seeks to not only increase the size and number of reserves
but also create greater connectivity between them. This provides greater ecological resilience,
particularly in the face of climate change, and is supportive of Government policy. There is no
competition with land required for agricultural provision and the land will be available for public
enjoyment. The offsite mitigation represents a significant and sufficient contribution to meet the
offsite mitigation needs identified.

ENHANCEMENT AT BARLOW COMMON
2.15

This site offers accessible greenspace to local people. The work carried out using the contribution
will allow habitat enhancement including some pond and wetland creation, fencing to allow the
introduction of grazing for conservation purposes such as grassland and scrub management,
clearance of scrub, grassland restoration including increased botanical diversity of grasslands.
These biodiversity improvements will benefit species such as orchids, grass snake, amphibians and
potentially water vole. The contribution includes providing improved access for visitors through path
creation, fencing, signs and maintenance. The contribution therefore enhances the green
infrastructure available to the public, providing not only for significant enhancement of biodiversity,
but also an opportunity for enhanced public enjoyment and engagement with the countryside.

DELIVERY OF THE FINANCIAL CONTRIBUTIONS
2.16

The agreement of the financial contributions is recorded in the Statements of Common Ground with
the YWT, the EA and NYCC (Document Refs. 8.1, 8.5 and 8.6).

2.17

Delivery will be through a Section 106 planning obligation a draft of which has now been issued to
the bodies for review. The Section 106 will secure the payment of the contributions and will specify
what those contributions can be used for (i.e. the identified projects).
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3.0

LANDSCAPE AND VISUAL EFFECTS

3.1

This section summarises the Applicant’s oral submissions as to the provision of off-site mitigation of
landscape and visual effects, particularly in respect of a suggestion by NYCC that some scheme of
planting in the vicinity of a former country house close to the Project site should be required.

3.2

In common with its approach to all environmental matters relevant to the Project, the Applicant notes
that the fundamental task for the ExA is to weigh up the benefits and disbenefits of the Project and to
determine whether or not the Project is acceptable. It must do so in the light of the very considerable
benefit (amongst other benefits) of the provision of a facility for the generation of much-needed
electrical power in a manner which greatly reduces the release of greenhouse gases.

3.3

The ExA’s assessment of the Project must be performed against the requirements of the National
Policy Statements (‘NPS’). As the Applicant has recorded elsewhere, such as in the Planning
Statement (Document Ref. 5.4), the Project enjoys considerable support from the relevant NPS.

3.4

Furthermore, the assessment of the points advanced by NYCC must be undertaken in the light of the
provisions of those NPS, particularly EN-1. In respect of landscape and visual matters, that
document recognises explicitly that many Nationally Significant Infrastructure Projects will by their
very nature have significant landscape and visual effects. The fundamental test facing the ExA is
that set out in paragraph 5.9.15 of EN-1 (the Project Site not being within any designated landscape
area):
“The scale of such projects means that they will often be visible within many miles of the site of the
proposed infrastructure. The [Secretary of State] should judge whether any adverse impact on the
landscape would be so damaging that it is not offset by the benefits (including need) of the project.”

3.5

It is to be noted that neither NYCC as a corporate entity, nor its landscape officer, have ever
suggested that the impact is such as to justify refusal of the whole Project. This is particularly the
case given that the context of the landscape and visual impacts is the location of the Project adjacent
to the existing Drax Power Station, which clearly already has a very significant landscape and visual
impact.

3.6

Instead NYCC advanced a suggestion that there was “a good case” that “compensation” be provided
for the landscape and visual effects. NYCC also appeared to conflate its approach with comments
about the effect on the setting (in heritage asset terms) of the Scheduled Monument (‘SM’), Drax
Augustinian Priory.

3.7

With respect to the SM in heritage terms, NYCC is alone in objecting on the basis advanced. The
statutory body specifically charged with protecting designated heritage assets - Historic England has agreed through a Statement of Common Ground with the Applicant (Document Ref. 8.4) that the
terms of requirement 5(2) of the draft DCO, which provides for an agreed scheme of planting,
provide sufficient mitigation for the setting of the SM. In due course, NYCC will have an opportunity
to comment on a more detailed proposal to that already provided in the Indicative Landscape and
Biodiversity Framework Plan (Document Ref. 4.10).

3.8

With respect to landscape and visual matters, a suggestion was made in an email from NYCC to the
Applicant sent as recently as 30 June 2015, that a “project” for which NYCC might seek support was
for planting (and other aspects such as public access) in the vicinity of a former country house which
used to stand adjacent to the SM.

3.9

It is submitted that this approach is inappropriate. The requirement set out in paragraph 5.9.8 of EN1 is as follows:
“Projects need to be designed carefully, taking account of the potential impact on the landscape.
Having regard to siting, operational and other relevant constraints the aim should be to minimise
harm to the landscape, providing reasonable mitigation where possible and appropriate” (emphasis
added)

3.10

Dealing specifically with mitigation, EN-1 provides, so far as material, as follows:
“5.9.22 Within a defined site, adverse landscape and visual effects may be minimised through
appropriate siting of infrastructure within that site, design including colours and materials, and
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landscaping schemes, depending on the size and type of the proposed project. Material and design
of buildings should always be given careful consideration.
5.9.23 Depending on the topography of the surrounding terrain and areas of population it may be
appropriate to undertake landscaping off-site. For example, filling in gaps in existing tree and
headlines would mitigate the impact when viewed from a more distant vista.” (emphasis added).
3.11

It can therefore be seen from national policy that:
•

Any mitigation to be provided must be “reasonable” and “appropriate”.

•

Landscaping schemes are encouraged on site.

•

Off-site mitigation is directed towards mitigating the impact of the Project when viewed from a
more distant vista.

•

There is no stated requirement, as there is in the case of ecological matters, to provide any form
of “enhancement”.

3.12

In those circumstances, the Applicant is entitled to adopt a very cautious stance in respect of this
suggested off-site mitigation. It was acknowledged by NYCC in the oral hearings that the design of
the Project had taken account of landscape and visual matters and had sought through its design to
minimise those. It was accepted that a driving force in the design of the Project was to minimise the
land take.

3.13

Furthermore, there is no suggestion that the proposal is required to make the Project acceptable as
a whole. It is not even suggested that it has an effect in mitigating the impact of the Project itself.
Instead what is proposed is a freestanding, ill-defined, “compensation” scheme. It cannot be said to
have any real connection with the Project itself and would be unlikely to meet the tests for a lawful
section 106 planning obligation.

3.14

There is no support in policy for such an approach. There is no need for the scheme for the purposes
of mitigating the actual impacts of the Project. It should not be required of the Applicant and its
absence would not begin to approach the point at which it could be concluded that the landscape
and visual impact of the Project justifies refusal of consent.
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APPENDIX1 - LOCATION OF SKERNE WETLANDS AND BARLOW COMMON
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Figure 1
Snakeholmes Pastures, Skerne Wetlands,
Copper Hall Farm & Baarlow Common Local
Nature reserve

SOURCE: Reproduced from Ordnance Survey digital map data. © Crown copyright, All rights reserved. 2014 License number 0100031673.
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