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Glossary
CCS

Carbon Capture and Storage

DCO

Development Consent Order

EA

Environment Agency

FWQ

The Examining Authority's First Written Questions

NYCC

North Yorkshire County Council

PINS

The Planning Inspectorate

SDC

Selby District Council
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1.0

INTRODUCTION

1.1

This document has been prepared in respect of Capture Power Limited's (the Applicant's) application (the
Application) submitted, pursuant to Section 37 of The Planning Act 2008, for a Development Consent
Order (‘DCO’) for the White Rose Carbon Capture and Storage (‘CCS’) Project (the ‘Project’) to the
Secretary of State c/o The Planning Inspectorate (‘PINS’) on 21 November 2014. The Application was
accepted for Examination on 17 December 2014

1.2

The Project comprises the construction, operation and maintenance of a new thermal generating station
(an ultra-supercritical oxy-fuel coal-fired power plant of up to 448 megawatts gross with the ability to co-fire
biomass) that will be fitted with CCS technology in addition to associated development, on land within and
adjacent to the existing Drax Power Station site, Drax, near Selby, North Yorkshire, YO8 8PH, within the
administrative areas of North Yorkshire County Council (NYCC) and Selby District Council (SDC).

1.3

The document sets out the Applicant's brief explanation of the changes made to the Draft DCO
(Document Ref. 2.1, Rev. 3) which is submitted to the examination for Deadline 2 (10 June 2015).

1.4

The Applicant's explanation is provided in Section 2.

Explanation of Changes to Draft DCO at Deadline 2

Document Ref. 2.4

Page 1

2.0

EXPLANATION OF CHANGES TO DRAFT DCO

2.1

The Applicant's brief explanation of the changes it has made to the Draft DCO are set out in Table
2.1 on the following pages of this document.

2.2

Table 2.1 includes the cross reference to the relevant article or Schedule of the Draft DCO, the
reason for the change and, where known, an indication of interested parties' position on it.

2.3

Article and requirement numbers referred to below are to those in the revised Draft DCO (Document
Ref. 2.1, Rev. 3), other than where it is necessary to refer to any previous numbering in which case
this is made clear.

2.4

It should be noted that the footnotes in the revised Draft DCO show as changes from numbers to
letters – no change has been made to these (other than to add additional footnotes where required),
it is the document comparison software that erroneously shows them as changes.
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Table 2.1 - Applicant’s Explanation of Changes to the Draft DCO
Article / Schedule in Draft DCO

Explanation for Change Made to Draft DCO

Article 2 – interpretation

The "highway authority", "street works" and the "traffic authority" have now been defined, as requested by North
Yorkshire County Council (NYCC), and cross referring to existing legislation. A definition of the Road Traffic
Regulation Act 1984 has been added as the new definition of "traffic authority" refers to it. These changes have
been agreed with NYCC.
Related definitions for "Barlow Mound controls" and "Barlow planning permission" have been added and the
definition of "relevant planning authority" has been amended, linked to the changes made to article 3. See below
for an explanation of these changes. These have been agreed with NYCC.
A typographical error at the end of the definition of "the works plans" has been corrected, as referred to in the
Examining Authority's First Written Question (FWQ) 2.8.

Article 3 – development consent etc
granted by the Order

The Applicant has continued discussions with NYCC in relation to Barlow Mound and the appropriate controls
that apply to it. Planning permission already exists for the storage of ash from Drax Power Station within the area
of Work No. 3, and that planning permission includes a number of conditions controlling that development. The
Applicant and NYCC have agreed that those controls are appropriate, and should similarly apply to ash
produced by the Project and to be stored on Barlow Mound, and that the controls should be enforceable by
NYCC. A copy of the Barlow planning permission is included at Appendix 1.
Article 3 has therefore been amended so that the requirements (in Schedule 2) do not apply to Work No. 3, and
instead the Draft DCO applies the existing "Barlow Mound controls" (as now defined in article 2, and referring to
the conditions attached to the Barlow planning permission). The definition allows for future variations or
replacement of the Barlow Mound controls, to allow for the possibility that variations to or replacements of the
planning permission are sought, and to ensure that the Draft DCO controls would also then apply as varied.
Variations would be controlled by the relevant provisions of the Town and Country Planning Act 1990 in the
normal way.
Paragraph 3(4)(b) specifically provides that the Barlow Mound controls are enforceable pursuant to the Town
and Country Planning Act 1990, to ensure that it is clear that the waste planning authority (NYCC) is the
enforcing authority. This differs from the position in relation to requirements (now applying to all other Work
Nos.) which pursuant to section 173 of the Planning Act 2008 are enforceable by the district planning authority
(Selby District Council).
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Article / Schedule in Draft DCO

Explanation for Change Made to Draft DCO
The Barlow Mound permission includes a condition which restricts the storage of ash to that produced by the
existing Drax Power Station. Paragraph 3(5) has also been added therefore to ensure that condition 8 also
allows the storage of ash from the Project.
These changes have been agreed with NYCC and are appropriate to be made to the Draft DCO in order to
secure that the current regime of planning controls continues, as these are considered by the waste planning
authority and the Applicant to be operating appropriately, and approval of further or different details is not
necessary.

Article 10 – power to alter layout, etc.,
of streets

A minor change has been made to the start of paragraph (2) to alter "Regardless of" to "Without prejudice to", at
the request of NYCC.
The previous paragraph 10(5) has been deleted – FWQ 2.1 noted a discrepancy between that provision and
article 39 as they specified different periods. As article 39 applies to consents and approvals sought under the
DCO, including those sought from street authorities, following the deletion of the previous paragraph 10(5),
article 39 now applies to article 10 as well. NYCC's response to FWQ 2.1 confirmed that 28 days was the
appropriate period for article 10 – that has been achieved as that is the period referred to in article 39.

Article 11 – construction and
maintenance of new or altered means
of access

Paragraph 11(1) has been amended to allow the highway authority to agree that the undertaker need not
maintain an access for 12 months after its completion, this has been included at the request of NYCC. A new
paragraph 11(6) has been inserted at the request of NYCC to provide that the article does not prejudice the
operation of section 87 of the New Roads and Street Works Act 1991 (which relates to declarations in relation to
prospectively maintainable highways), although it is not currently anticipated that any streets which are not at
present maintainable highways are likely to be subject to such a declaration by NYCC.

Article 12 – temporary stopping up of
streets and public rights of way and
(previous) article 14 – public rights of
way

Article 12 has been amended so that rather than permitting 'prohibition or restriction on use' of streets, the article
permits the temporary stopping up of streets. This more closely matches the model provision and ensures that
the provisions of the Traffic Regulation Act 1994 (relating to notifications and consultations on prohibitions or
restrictions on use) do not need to be incorporated. The substance of the article – in allowing the undertaker to
prevent persons from passing along a street - has not changed, and the streets referred to (in Schedule 6)
remain the same. The amendment was requested by NYCC and has been agreed.
NYCC also requested that, following that alteration, the article permitting temporary stopping up of public rights
of way (previously article 14) is incorporated into article 12. Reference to public rights of way has therefore been
added to article 12 wherever relevant. As the public rights of way article (previously 14) is no longer required, it
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Article / Schedule in Draft DCO

Explanation for Change Made to Draft DCO
has been deleted, and subsequent article numbering updated.

Article 14 – agreements with street
authorities

Article 14 has been amended to refer to stopping up, rather than prohibition or restriction, following the change to
article 12 noted above. Other amendments have been made as agreed with NYCC, including providing for
agreements made pursuant to article 14 specifically to deal with adoption of works undertaken pursuant to the
DCO (paragraph 14(1)(f)) and to clarify that paragraph 14(2) only applies where the street authority is to
undertake works on behalf of the undertaker, although this is not currently anticipated.

Article 28 – rights under or over streets

As per the Applicant's response to FWQ 2.2 amendments have been made to this article similar to those
included within article 48 of the Thames Water Utilities Limited (Thames Tideway Tunnel) Order 2014.

Article 29 - temporary use of land for
carrying out the authorised
development

As per the Applicant's response to FWQ 2.8 the terms relating to the commissioning period in article 29(3) have
been made consistent.

Article 34 – felling or lopping of trees

A new paragraph (34(2)) has been inserted which prevents the undertaker from felling or lopping trees on the
public highway without the consent of the highway authority, at the request of NYCC.

Article 37 – Certification of plans etc

The "environmental statement mitigation annex" has been added as a document to be certified, as it is now
referred to in Schedule 2.

Article 42 – Crown rights

As per the Applicant and Crown Estate's respective responses to FWQ 1.4, a new article has been inserted to
protect the interests of the Crown.

Schedule 1, Part 1 – authorised
development

As per the Applicant's response to FWQ 2.5, the description of Work No. 1B has been updated to refer to "site
raising".

Schedule 2 – requirements

As per the Applicant's response to FWQ 2.7 the requirements have been updated in relation to works which can
be carried out prior to the discharge of matters relevant to particular requirements. This has been achieved
through amending the definition of "commence" so that it contains no exclusions, and by adding a definition of
"permitted preliminary works" (both in paragraph 35). The latter has a more restricted list of activities than that
previously included in the definition of "commence". Various requirements have then been amended to
incorporate the revised definitions.
The Applicant has added reference to the environmental statement mitigation annex (Document Ref. 6.5) in a
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Article / Schedule in Draft DCO

Explanation for Change Made to Draft DCO
number of requirements, as well as referring to the environmental statement itself, in order to ensure that the
measures the annex sets out are secured. A definition of the annex has been added to paragraph 35.
As per the Applicant's response to FWQ 2.4, requirement 2 has been amended to require notice of
commissioning at one trigger point only, to ensure it is clear.
Requirement 4 has been altered related to the changes to article 3 and Barlow Mound. Since the Barlow Mound
permission already provides the controls in relation to ash storage, and will continue to do so under the DCO (as
amended), it has been agreed with NYCC that there is no need for further details to be submitted pursuant to the
DCO. Paragraph 4(5), which required details of Work No. 3 to be submitted for approval, has therefore been
deleted.
Requirement 4 has also been amended so that the wording requiring consultation with other bodies matches that
used elsewhere in Schedule 2, and to add consultation with the local highway authority where relevant.
Requirement 5 has been updated in relation to the trigger for submission of the landscaping scheme (as per the
Applicant's response to FWQ 6.13) and to require the landscaping scheme to be in accordance with the
biodiversity mitigation and management plan secured by requirement 16 (as per the Applicant's response to
FWQ 8.13).
Requirement 10 has been amended, as agreed with NYCC, to ensure that the access point on Pear Tree
Avenue is only used in emergencies.
Requirement 12 has been amended following the Environment Agency's (EA's) written representation and as
indicated in the Applicant's response to FWQ 7.15. The principle of the EA's changes have been adopted, except
the reference to a minimum of 4,500 cubic metres of attenuation storage for the area north of Carr Dyke – this
figure was included in the environmental statement but the size of the storage volume does not need to be
specified in order to control environmental impacts. Water collected from the land on the north side of Carr Dyke
will be pumped to the existing Drax Power Station, and will then be discharged to the River Ouse under the
existing discharge licence – that is covered by the new sub-paragraph (3) in requirement 12, as well as by the
controls on that licence.
Requirement 13 has been amended following the Environment Agency's (EA's) written representation and as
indicated in the Applicant's response to FWQ 7.15. The EA's changes have either been adopted or the principle
of them has been incorporated into the requirement – the timing for submission of the flood emergency response
and contingency plan is prior to commissioning (sub-paragraph (5), as the details of this could not be included in
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Article / Schedule in Draft DCO

Explanation for Change Made to Draft DCO
the submission pursuant to sub-paragraph (1) as they will not be known prior to commencement of the
authorised development.
Requirement 15 has been amended to include consultation with Historic England and NYCC, as per the
Applicant's response to FWQ 2.8.
Requirement 16 has been amended to re-name the plan to be submitted to also refer to "mitigation", to bring the
trigger for submission forwards, to cross refer to the landscaping scheme (submitted pursuant to requirement 5)
and to include Yorkshire Wildlife Trust as a consultee (as per responses to FWQ 6.10, 6.11, 6.13 and 8.13). The
Applicant indicated in its response to FWQ 6.12 that it would include a period of maintenance (5 years) within
this requirement – however, sub-paragraph (2)(b) already requires an "implementation timetable and details
relating to management and maintenance" and the Applicant therefore does not consider that the requirement
needs to specify a period for maintenance. The appropriate maintenance period will be reviewed and approved
as part of the details submitted pursuant to the requirement, which retains the appropriate flexibility noted by a
number of statutory consultees' responses to FWQ 6.12.
Requirement 18 has been amended to refer to sediment control and soil management plans specifically
(Applicant's response to FWQ 7.7 and EA's written representation), and to include monitoring and reporting as
part of the CEMP following discussions with SDC and as noted in the Local Impact Report (LIR) paragraph 13.2.
Requirement 20(2)(a) has been amended to refer to a noise limit of 55dB LAeq (evenings and weekends) and
45dB LAeq (night) at residential receptors, rather than 50dB(A) at the Order limits, as referred to in the LIR at
paragraph 13.9. This applies (as previously) to works outside the core construction hours specified in subparagraph (1) of the requirement. These levels are the lowest specified in BS5228 for these periods, and ensure
that no significant effects will occur, as set out in the Applicant's Comments on the LIR (Document Ref. 9.3, at
response ref. 49).
Requirement 23 has been added to provide a control in respect of operational noise, which provides for a
scheme to be approved and what it must include (sub-paragraphs (1) and (3)), noise levels at specified receptors
(sub-paragraph (2)), implementation of the scheme (sub-paragraph (4)) and to deal with tonality (sub-paragraphs
(5) and (6)).
Requirement 26 has been amended to include the EA as a consultee (Applicant's response to FWQ 10.1 and
EA's written representation).
Requirement 31 has been added to secure local employment, skills and training details (Applicant's response to
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Article / Schedule in Draft DCO

Explanation for Change Made to Draft DCO
FWQ 11.2 and as referred to in the Local Impact Report).
Requirement 33 has been amended to refer to "unless otherwise agreed" (not "approved") to match the words
used in requirements and as per the Applicant's response to FWQ 2.6.

Schedule 6 – streets to be temporarily
stopped up

The works to improve New Road and the works to create or improve access points on New Road have been
amalgamated into one row in Schedule 6 as these works will be undertaken as one set of works. The last line of
the Schedule previously referred to New Road which has been corrected to Pear Tree Avenue. Reference has
also been added to "removal" of access points, as those that are only required temporarily may require
temporary stopping up of the relevant street when they are removed and land reinstated. NYCC has asked the
Applicant to remove reference to the access points in Schedule 6 as it did not consider that temporary stopping
up was required for these works – the Applicant considers that temporary stopping up will be required to allow
the works to take place, and has therefore retained this in Schedule 6.

Schedule 7 – public rights of way to be
temporarily stopped up

The changes made to the Draft DCO at revision 2 (April 2015, in relation to the non-material scheme changes)
erroneously removed reference to footpath 35/47.1 (which runs across the laydown area to the east of New
Road). As noted in NYCC's Comments on Additional Submissions (Non-Material Scheme Changes) (email dated
21 May 2015) this footpath should be referred to – it has therefore been reinstated to permit its temporary
stopping up. Similarly the footpath which is to replace footpath 35/47.1 under the footpath diversion order
(between points 8 and 10 on the access and rights of way plans, Document Ref. 4.4) has also been included to
allow it to be temporarily stopped up during works which conflict with the right of way. As noted previously
requirement 7 requires the approval and implementation of a public rights of way management plan, to ensure
that any necessary closures are dealt with appropriately.

Schedule 10 – land of which temporary
possession may be taken

As per the Applicant's response to FWQ 1.5, plot numbers have been added into Schedule 10 – these are the
'rights plots' (as shown coloured blue on the Land Plans, Document Ref 4.2) which transect temporary working
areas, and which may therefore be used as part of those areas.

Schedule 12 – protective provisions

Protective provisions in respect of electronic communications code networks have been added in order to
provide protection for relevant statutory undertakers not covered by the protective provisions which were already
in the Draft DCO.
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