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Section 1: Introduction
1.1

The proposal is a generating station of more than 50 megawatts and so is defined by
the Planning Act 2008 as a ‘Nationally Significant Infrastructure Project’ (NSIP). To
obtain planning consent the applicant has submitted a draft Development Consent
Order (DCO) to the Planning Inspectorate for decision by the Secretary of State. The
DCO removes the need to apply for a number of consents, including planning
permission and consents under the highways and public rights of way regimes.

1.2

If approval is granted it will be in the form of a Development Consent Order, a form of
a statutory instrument conferring various rights upon the applicant. It also contains a
section dealing with ‘requirements’ that are attached in the same way as conditions
are attached to a conventional planning permission. Selby District Council and North
Yorkshire County Council (NYCC) are both statutory consultees for the application.
Selby DC will be responsible for discharging all the requirements of the DCO.

1.3

Applicants are required to carry out extensive consultation with the local community
and stakeholders before they submit the application. Following submission and
acceptance of the application, it will be examined by one or more Planning Inspectors
who will make a recommendation to the Secretary of State as to whether to grant the
DCO. The application will examined by the inspector(s) predominantly by written
representation with hearings when necessary to deal with specific issues or as ‘open
floor’ meetings.

1.4

As part of the procedures set out in the 2008 Act Local Planning Authorities are
encouraged to submit a ‘Local Impact Report’ (LIR), which the Inspector(s) must
have regard to in making their decision. The applicants are also encouraged to
agree Statements of Common Ground with relevant local authorities and consultees,
which will detail areas of agreement and outstanding issues of concern in respect of
each project. This report has been prepared on behalf of Selby District Council as
the Local Authority within which part of the application site lies and North Yorkshire
County Council as the relevant County Council. The report is in accordance with the
advice and requirements set out in the Planning Act 2008 and Advice Note One:
Local Impact Reports issued by the Planning Inspectorate.

1.5

The LIR advice note states that the sole definition of a Local Impact Report (LIR)
given in Section 60(3) of the Act is a ‘Report in writing giving details of the likely
impact of the proposed development on the authority’s area (or any part of that
area)’. The content of the Local Impact Report (LIR) is a matter for the local authority
concerned as long as it falls within this statutory definition.

1.6

The advice note provides guidance on the topics which may be of assistance,
however Local Authorities are advised to cover any topics they consider relevant to
the impact of the proposed development on their area.

1.7

The Local Impact Report has therefore been written so as to incorporate the topic
areas suggested in the Advice Note, the subject areas in the Environmental
Statement, and the obligations and proposed requirements submitted with the
application for Development Control Order. It should be noted that the report focuses
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predominantly on the Local Impacts within the Selby District Council administrative
area.
1.8

This document is intended to fulfil the function of a Local Impact Report and, if
endorsed by Selby District Council and by North Yorkshire County Council, is to be
submitted to the Planning Inspectorate in accordance with their timetable. The
document should be read in conjunction with the separate Statements of Common
Ground between the Applicant and the two Authorities.

Section 2: The Project
2.1

The White Rose CCS Project is a demonstration project that is anticipated to be a
forerunner in an important new industry at a national level. It would be a super
critical coal-fired power plant located at the existing Drax Power Station and
equipped with full carbon capture and storage (CCS) technology. The project is
intended to prove CCS technology at a commercial scale and demonstrate that it is a
competitive form of low-carbon power generation and an important technology in
tackling climate change. White Rose is one of two projects in the UK to be awarded
funding by the Department of Energy and Climate Change to assist in the
development of viable, cost effective CCS technology.

2.2

Together with the Yorkshire and Humber CCS Project Pipeline, which is the subject
of a separate NSIP application, it is expected to play an important role in establishing
a CO² transportation and storage network in the Yorkshire and Humber area
benefiting established regional industry and power generation plants. They will be
anchor projects in the formation of a Yorkshire and Humber cluster for CO²
transportation and storage that could capture as much as 17 million tonnes of CO²
annually from power stations and other industrial plant in the region.

Section 3: Construction
3.1

The proposal is to build a new state-of-the-art 448MW (gross) clean coal power
station with full CCS capacity. The demonstration plant also has the potential to cofire biomass and would provide enough safe, reliable and clean energy for more than
630,000 homes and capture 90% of the CO² that would otherwise be emitted to the
atmosphere. The operational elements include an oxy fuel boiler (approximately 72 m
high), a stack/chimney (approximately 120 m high) and an air separation unit
(approximately 49 m high).

Section 4: Site Description and Surroundings/Location
4.1

The site for the proposed power plant is located immediately to the north east of the
existing Drax Power Station and 6 km south east of Selby within Selby District. It
would result in the permanent loss of 13 ha of Grade 3b and 4 agricultural land and a
further 23 ha temporarily during construction. It benefits from its location next to the
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existing power station in being able to use current fuel import and power transmission
infrastructure.
4.2

The development would be located within an area which is designated as Open
Countryside within the Selby District Local Plan. The site is located within Flood
Zones 1, 2 and 3, although the area benefits from Flood Defences. There is also a
Scheduled Monument (Drax Augustinian Priory) located within the application site.
SDC policies recognise that Drax and the land adjacent to it are a suitable location
for further power generation and industrial development.
Section 5: Planning History
Selby District Council (Local Planning Authority)

5.1

Appendix A sets out the site history (from 1974) for land included within the proposed
Development Consent Order limits within the Selby District administrative boundary.
The site history contains maps identifying the location of each of the planning
applications for ease of reference.

North Yorkshire County Council (Waste and Minerals Planning Authority)
5.2

The site history for the land included within the proposed Development Consent
Order limits within the North Yorkshire County Council administrative boundary
focuses on the current position and is also set out in Appendix A.

Section 6: Relevant National, Regional and Local Planning Policies
6.1

All National, Regional, and Local planning policies considered relevant to the
consideration of this application are listed in Appendix B.

Section 7: Principle of Development
7.1

The application site includes both land within the operational area of Drax Power
Station and also open countryside as designated in the Selby District Local Plan.
Much of the site is covered by the extant Section 39 consent for the Ouse Project.
Policy SP1 of the Core Strategy states that the Council will take a positive approach
that reflects the presumption in favour of sustainable development contained in the
NPPF. Policy SP2A(c) states that development in the countryside will be limited to
inter alia well designed new buildings of an appropriate scale, which would contribute
towards and improve the local economy and where it will enhance or maintain the
vitality of rural communities in accordance with Policy SP13.
Policy SP13 states that in rural areas, sustainable development which brings
sustainable economic growth through local employment opportunities or expansion of
business and enterprise will be supported.
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Policies SP15 supports sustainable development and climate change and Policy
SP17 C supports development for new sources of renewable energy and low-carbon
energy generation.
In addition Policy EMP10 of the Local Plan supports additional industrial
development at Drax Power Station subject to detailed design criteria.
Having had regard to the above policy context, the principle of development in this
location would be supported by policies contained within the Development Plan,
subject to an assessment of the detailed design which are considered under the
relevant sections below.

Section 8 Impacts: Landscape and Visual
The relevant National Planning Policies are EN-1 and NPPS. It is considered that the
relevant Selby District Local Plan and Core Strategy policies relating to impacts on
the landscape and visual amenity are contained within Policies ENV1 (1) and (4),
EMP10 (5) and SP13D, SP15B, SP17Ci, SP18 and SP19 of the of the Selby District
Local Plan and Core Strategy Leeds City Region GI Strategy
8.1

Landscape is concerned with the links between people and place and has natural,
cultural and perceptual components – the European Landscape Convention (ELC)
definition of landscape in Article 1 is “…an area, as perceived by people, whose
character is the result of the action and interaction of natural and/or human factors”.
EN-1 refers in 4.2.1 to the EIA Directive which similarly refers to effects on human
beings, environmental and cultural heritage, and the interaction between them.

8.2

The ELC applies equally to all landscapes, including urban and degraded landscapes
(Article 2) and promotes cooperation in their protection, management and planning
(Article 3), with general measures outlined in Article 5 and specific measures in
Article 6. It recognises, in Article 5a, the importance of local landscape to people’s
identity. The active involvement of people in decision-making affecting local
landscapes is a key principle of the ELC, mentioned in Article 5c and 6D, and is
supported by this LIR.

8.3

NOTE: Landscape matters are discussed below under the main headings of key local
issues, adequacy of the application in respect of these issues together with any need
for further information, and mitigation/compensation in relation to the key impacts
identified. Within these headings the order follows that of the LVIA where relevant
i.e. construction, operational then decommissioning/restoration effects. Local
landscape character, visual amenity and cumulative impacts are considered.
Key Local Landscape Issues

8.4

Comments were made before submission by NYCC relating to issues of concern,
which it was recommended were addressed in the LVIA. These are included in Table
1.1 of ES Volume 2 Chapter H – LVIA Technical Report and where there are still
outstanding issues which are included below.
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•
•

•

•

Cumulative landscape and visual effects at the construction and operational
stages of the proposed development;
Impacts on the character of the setting and legibility of the Drax Priory
SM/Drax Abbey Farm site (the more conspicuous Drax Abbey Farm steading
which includes mature trees overlaps with the SM site), including the effects
of land raising;
Mitigation of impacts on the wider landscape and integration of the
development with the surrounding landscape including that of the existing
Drax Power Station complex, a topic that overlaps with ecology and green
infrastructure concerns.
Constraints of the WRCCS site which limit the scope for on-site landscape
mitigation, particularly in the narrow area remaining between the site and
Drax Abbey Farm.

Implications of the Application
8.5

NYCC and SDC consider that the landscape and visual impact assessment (ES
Volume 2 Chapter H – LVIA Technical Report) follows accepted standard
methodology, with adequate assessment of effects on the fabric of the landscape,
and visual impacts. The CLVIA extent of 15 km is also accepted.
Local Impacts

8.6

SDC and NYCC’s concerns relate mostly to the areas within a 3 km radius of the
study area.

8.7

The LVIA provides a broad overview of landscape character at a district scale, shown
on Figure H.5 of the LVIA and is based on the Selby and East Riding landscape
character assessments (LCAs). The LCA is not project-specific, as advised in
NYCC’s consultation response to the PEIR (Table 1.1 of the LVIA) in that it has not
been updated and further refined to take account of the variations in character at the
scale of the site and its immediate surroundings including the artificially designed
Barlow Mound and the large and industrial Drax Power Station. It is the view of SDC
and NYCC that not all relevant areas have been identified which have a floodplain
character, and as a result, insufficient attention has been paid to the significance of
the impact of the proposed development on the Drax Priory SM/Drax Abbey Farm
site, which forms an ‘island’ within the floodplain and the potential harm to the setting
of these areas that may be caused. The extract below, which is from the ES Volume
2 Chapter C1 – Flood Risk Assessment, shows the 1 in 200 year flood ignoring the
benefits of existing flood defences and confirms the general extent of the floodplain.
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8.8

At this local scale there are several Selby Core Strategy policies relevant to the
application. Policy SP13 (D), seeks to avoid harm caused by economic development
to the character of the area, SP18 (1) seeks “to safeguard and enhance the historic
and natural environment including the landscape character and setting of areas of
acknowledged importance”, and SP19 (a) seeks through high quality design “to make
the best, most efficient use of land without compromising local distinctiveness,
character and form’”. These policies should be taken into account in considering the
baseline of developing on what is currently a buffer of flat open floodplain landscape
adjacent to an existing power station which visually dominates the site. There
appears to be no available assessment and evaluation of the current visible remnant
landscape associated with the former country house at Drax Abbey Farm (as
opposed to the below-ground archaeology of the SM site and associated fishponds).
Therefore, although this has no local landscape designation a precautionary
approach is considered advisable (it is noted that the Applicant questions such an
approach in the absence of any landscape designation)..

8.9

During the construction and operational stages of the proposed development,
negative residual landscape and visual amenity impacts will be of local significance.
The impact on the setting of the SM has not been considered nationally significant by
Historic England and there are no locally designated landscapes under the Selby
Core Strategy Local Plan affected.

8.10

NYCC previously requested, as recorded in Table 1.1 of the LVIA, how the raised
ground level of the platform related to the height of the Drax Abbey farm steading
and SM site. It is proposed to raise the site, currently within the floodplain, by
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approximately 2m (from 3.1 m to a maximum of 5.0 m AOD), with Carr Dyke as the
only feature retained from the existing landscape.
The finished floor level of
buildings once constructed (which do not form part of the site raising) would be
5.13m AOD. The level of the site and finished floor levels have been agreed with the
EA as being required to mitigate flood risk (i.e. it is above predicted floor levels).
The FRA is contained at ES Volume 2, Chapter C.1 (Document Ref. 6.3.4). A
separate planning application has been made to Selby District Council for the land
raising component of the development. This will be assessed on its own merits as to
its acceptability with respect to landscape and visual impacts, although the works are
also included as part of the DCO application. The Planning Inspector should note
that it is anticipated that this application will be presented to Selby District Council
Planning Committee on 10 June 2015 for determination.
8.11

NYCC and SDC are of the view that provision of further long cross-sections by the
Applicant which illustrate both the raised platform, proposed power station and the
areas of concern shown below (Drax Abbey SM and Drax Abbey Farm site) would
assist the Authorities in finally assessing the local impacts. The Applicant has agreed
to produce these.

8.12

The extract, from the indicative landscaping and biodiversity framework plan, shows
the area of concern between the proposed development and Drax Abbey Farm and
the limited opportunity for a satisfactory buffer. It does not show the SM boundary,
CCS pipeline or electricity transmission line constraints, levels, gradients, security
fencing, or the diverted PROW.
.
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Cumulative Impacts
8.13

The application through the DCO should take account of the potential significant
cumulative effects of two large (mutually dependent) infrastructure projects in the
same area i.e. the Applicant’s proposal and the National Grid’s neighbouring and
recently examined NSIP proposal which consists of a CCS pipeline and associated
above ground installations (AGIs). If both schemes go ahead, there will be significant
cumulative visual impacts from a large new power plant with its associated
development that is the subject of this application in close proximity to the permanent
Above Ground Installations and perimeter fencing associated with the Yorkshire and
Humber Carbon Capture Pipeline. In addition, the implications of having separate
consents for each is that there could be over 5 years during which the laydown area
to the immediate south of Drax Abbey would remain as disturbed land, and the
constructed platform, which is the subject of a separate planning application, could
remain as fill material without mitigation and use (and potentially without restoration if
WRCCS is not consented or not ultimately built). This cumulative impact, both
permanent and temporary in nature, should be taken into account in the justification
for off-site mitigation – see the mitigation/compensation section.

Green infrastructure
8.14

Green infrastructure (GI) is defined in the NPPF as: ‘A network of multi-functional
green space, urban and rural, which is capable of delivering a wide range of
environmental and quality of life benefits for local communities’. NPS EN-1 section
5.10 provides that ‘Green infrastructure’ is a cross-cutting generic issue’. This does
not fit well into the standard Environmental Impact Assessment (EIA) format but the
EIA Directive does require assessment of the interaction between effects which in the
case of GI could include landscape, ecology, land use and access. GI networks are
discussed in EN-1 paragraphs 5.10.19-21. GI can be considered at local or sub
regional or regional scales as shown in the extract from Map 7 in Selby Core
Strategy below left, and enlarged plan showing location of the WRCCS power station
and CCS pipeline sites within the corridors. The plan also shows the Local Nature
Partnership Selby Priority Area which follows the same boundary.
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Key Green Infrastructure Issues/Impacts
8.15

The potential of the WRCCS site to contribute to the regionally significant GI corridor
and LNP Selby Priority Area may be lost if positive measures are not taken and
compensation for off-site mitigation measure are not achieved. NYCC/SDC do not
consider that green infrastructure impacts have been considered fully by the
Applicant. The current boundaries follow the floodplain and the site will be raised
above the floodplain, with a net loss of habitat and open space.

8.16

SDC and NYCC consider that there is potential for off-site GI enhancement to help
better integrate the proposed major development with its surroundings, including with
the existing power station and Barlow Mound as well as local countryside. Barlow
Mound provides a large new area of GI with growing biodiversity value which has
potential to also increasingly contribute to screening.

8.17

NYCC recommended, prior to submission, as recorded in ES Volume 2 Chapter H
Table 1.1, that GI linkage between the existing Drax Power Station complex and the
proposed site and surrounding landscape should be explored as a multidisciplinary
topic, and requested whether GI networks had been identified. The LVIA does briefly
identify regional GI networks (the River Aire and River Ouse corridors) in paragraph
3.2.2 of the LVIA but paragraph 5.2 states that the WRCCS power station site lies
outside either of these corridors, which the plan above shows not to be the case.
The Landscape and Ecology Masterplan Figure H.25 (the indicative landscaping and
biodiversity framework plan is said in the LVIA section 5 to mention GI networks and
illustrate connectivity with adjacent habitats and open space but it does not in fact
show this convincingly.

Adequacy of Proposed Mitigation
On-site Mitigation
8.18

NYCC/SDC are satisfied with the principle of the proposed on-site mitigation.
However, it is acknowledged that, due to the physical constraints of the Application
site for on-site landscape works, this is not sufficient to offset the impacts outlined
above. For that reason, suggested offsite mitigation/compensation is considered
appropriate by both authorities as outlined below. The local authorities consider that
adequate and proportionate landscape and biodiversity mitigation is not possible
within the limited footprint of the application site and will therefore be seeking
appropriate off-site compensation, potentially secured through planning obligations.
Discussions are on-going with the Applicant on this point.

DCO Requirement 5
8.19 Requirement 5 of the DCO requires that a detailed landscaping scheme should be
submitted to and approved by the Local Planning Authority which will allow the
number, species and heights of proposed tree planting to be agreed. The wording of
the provision for landscaping states that the generating station may not be brought
11

into commercial use until the landscaping scheme has been approved and enables
the Local Planning Authority to agree an appropriate implementation timetable.
8.20

NYCC and SDC would like to see R5 amended to require information to be submitted
and approved before commencement rather than before the generating station is
brought into commercial use. This is justified by the need to incorporate relevant soil
protection and ground preparation into programming from the beginning, to consider
the potential for advance planting to increase its effectiveness and value, and to
reduce the length of time of unmitigated visual impact if there are delays in
commissioning. It is understood that the Applicant is considering the amendment of
DCP Requirement 5 so approval is required prior to commencement (with the
exception of site-raising).
Off-site Mitigation/Compensation

8.21

As previously mentioned, NYCC and SDC considered that off-site
mitigation/compensation is required for the following reasons (as illustrated in more
detail above).
-

Constrained available area available for on-site mitigation, particularly due to the
local impacts on Drax Abbey SM and Drax Abbey Farm site.
Cumulative impacts of two significant mutually dependent carbon capture NSIP
developments.
Wider Green Infrastructure Impacts.

8.22

NPS EN-1 paragraph 1.7.2 recognises that the impacts on landscape/visual amenity
will sometimes be difficult to mitigate but paragraph 5.9.17 requires the project to be
designed so as to minimise harm to the landscape. Paragraph 4.13 of EN-1 advises
that when weighing adverse impacts against benefits of a proposed development,
measures to avoid, reduce or compensate for any adverse impacts should be taken
into account.

8.23

Discussions are on-going with the Applicant in relation to a proposed Landscape and
Biodiversity Strategy to address some of these issues.

8.24

Discussions are also on-going with the Applicant to secure a contribution towards
other potential appropriate offsite mitigation/compensation measures available to
address the above identified impacts.

8.25

As highlighted above, NYCC/SDC consider that adequate and proportionate
mitigation is not possible within the limited footprint of the site and will therefore be
seeking appropriate offsite mitigation/compensation which is justified by the following;
•

the proposed large scale development will extend the existing power station
complex northwards towards the River Ouse and will be visible over a large area
of the Humberhead Levels, incrementally increasing perceptions of
industrialisation.
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•

Mitigation in the form of on-site planting will take years to become effective and
is restricted to the constrained area of the proposed development site and is
therefore ;

•

Residual effects will be most apparent in views from the north and east of the
development site, including those obtained by sensitive receptors using the
Trans Pennine Trail. It will not be possible to adequately mitigate the loss of the
open floodplain landscape character setting of the Drax Priory/Drax Abbey Farm
‘island' as explained above. The amenity of users of PROW 35.47/6/1 diverted
around the perimeter of the site will have views often enclosed by embankments
and within an industrial setting

Cumulative Impacts
•

The cumulative effects with other associated development under separate
consents will exacerbate this impact.

Green infrastructure
•

Further work is needed, taking a broad multidisciplinary approach, to identify
local GI and ensure that there is at least no net loss of value, and if possible,
there is net gain i.e. the enhancement that is required or supported by national
and local policy. It is understood that the Applicant intends to finalise the
framework at the detailed design stage pursuant to DCO Requirements 5
‘Provision of landscaping’ and 16 ‘biodiversity management’.

•

There is potential to link future new on-site GI with wider GI networks, to
strengthen local landscape character, and generally help integrate the
development into the wider landscape.

Proposed Landscape and Biodiversity Strategy
8.26

NYCC/SDC suggestions for the scope of the strategy are as follows:

•

The timescale for preparation, submission and approval of the strategy will need to
be set out. The period of time that the strategy will cover will also need to be agreed,
as will its proposed geographical extent.

•

The strategy would need to be in accordance with statutory requirements, national,
regional and local policies and broad strategies for the area, and consultation with
local residents and groups/organisations etc. would be desirable in order to comply
with the principles of the European Landscape Convention.

•

Land ownership and the views of landowners would need to be taken into account in
assessing the feasibility of implementation.

•

Existing agreements such as Environmental Stewardship will need to be identified
and taken into account.
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•

Existing development and associated planning conditions and restoration proposals
would need to be considered.

•

Necessary permissions and licences would need to be taken into account.

•

The timescale of implementation will need to be set out as far as possible.

•

Requirements for specialist input will need to be clear.

8.27 The fund for implementation and management by the applicant would need to cover
the following:
•

the preparation of the strategy;

•

specialist surveys or further work which is needed before delivery;

•

implementation of capital works identified;

•

management of existing or new features;

•

monitoring and reporting.

8.28

The organisations (and individuals) that will be responsible for producing the strategy,
steering the strategy, contributing to its delivery and monitoring its effectiveness will
need to be identified.

8.29

It is suggested that a landscape and biodiversity strategy should include preparatory
work and proposals which cover the following:

Topic

Scope

Landscape
baseline

Initial landscape, historic landscape and
biodiversity character assessment as a basis
for the Strategy (which would fill gaps in the
current ES);
Assessment of the potential for contribution
to existing GI, landscape and nature
conservation strategies together with linkage
to and enhancement of existing green
infrastructure appropriate to the landscape
character areas identified above. Preparation
of proposals , cost estimates and delivery
mechanism for implementation, and
contribution of proportional funding for
implementation
Further surveys of boundary features, trees,
built features etc. as required.
Survey, research and recording of the visible
landscape features and landscape
significance of the ‘island’, including potential
for increasing contribution to amenity and

Green
infrastructure
review

Survey work
Drax Priory
SM/Drax
Abbey Farm
‘island’
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Input from(in addition to
NYCC & SDC)
Yorkshire Wildlife Trust
HE, NE

YWT, LNP (Selby Priority
Area), Buglife, NE, IDB,
landowners

Specialists
HE, YGT, historic landscape
and tree specialists, local
history societies, landowners

conservation
management
plan

mitigation during and after development. A
specialist tree survey will be needed. A brief
would be needed for this work, prepared in
liaison with HE .
Wetland
Assessment of the potential for landscape
enhancement and biodiversity enhancement of existing
and creation
ditches, drains and other wetland features
(Drax Abbey including the Carr Dyke corridor, and also
wetland restoration and creation, with the
area in
aim of enhancing the remaining setting of the
particular)
Drax Priory SM/Drax Abbey Farm ‘island’.
Off-site tree
Off-site planting, where it is appropriate in
planting
terms of local landscape character guidance,
which mitigates views of the development by
sensitive receptors.
Feasibility,
Realistic assessment of what is deliverable,
costing and
how, and when
timescale
Long term
Options including agreements with YWT,
management local parish council, local organisations
Monitoring
Identification of fixed point photography
(landscape)
locations (including relevant LVIA
viewpoints) to show actual effects,
effectiveness of mitigation, long term
changes and to allow review of strategy

NE, HE, YWT, LNP,
landowners

LNP, ERYC, landowners

Conclusion
8.30

There are a number of existing objectives for the area within which the development
site falls, and initiatives through which delivery could be achieved, subject to an initial
study to ensure that the proposals would be feasible, relevant, appropriate to the
local area, and be part of the proposed landscape and biodiversity strategy, as
suggested above.

8.31

NYCC and SDC would like to see a proportional contribution for off-site
mitigation/compensation to compensate for all unavoidable impacts on the
landscape, as illustrated above.
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Section 9 Impacts: Ecology
NPS EN-1, Policy ENV1 of the Local Plan, SP15B, SP17 and SP18 of the Core
Strategy are relevant with respect to the impacts on ecology.
Habitat Regulations Assessment
9.1

NYCC/SDC are satisfied with the methodology used in the Habitat Regulations
Assessment, each of the stages has been clearly defined, and the information
provided is sufficient enough for the impact upon each of the European sites to be
assessed. We would defer to Natural England for an opinion on the conclusions of
the assessment as we have no in-house air quality expertise.
Badgers

9.2

The PEIR which we previously commented on concluded that further survey work
would be required, including bait marking to determine badger territories and that this
would be required prior to the submission of the ES as NSIP guidance requires a
draft licence application to be submitted. The ES has not been informed by further
badger survey work and relies upon the same information as the PEIR (last survey
October 2013). The ES confidential badger report concludes that there is a need to
undertake further badger survey work including bait marking to finalise the detail of
the mitigation strategy. It is disappointing that the further survey work has not been
undertaken in advance of the ES being produced as this would have allowed the
badger mitigation strategy and licence application to be more detailed and up to date.

9.3

However, the approach to pre commencement survey, sett closure and mitigation is
supported and NYCC/SDC would defer to Natural England as the licence provider, in
terms of whether further survey work is required at this time.

9.4

With regards to the badger mitigation strategy, the figure, which also forms part of the
landscape mitigation and mitigation for other species and habitats is referenced as
‘Indicative Landscaping and Biodiversity Framework 4.10 (hereafter referred to as the
‘biodiversity mitigation plan’) does not provide enough detail to determine whether it
is able to fully mitigate for the impacts upon the local badger population. The plan is
indicative and it does not connect into the surrounding landscape, which therefore
provides no information on habitat connectivity which is important for the movement
of species. There is no information on the perimeter fencing of the site and whether
the only access on and off-site is via the badger gates.
Carr Dyke

9.5

The raised platform will be directly adjacent to the northern bank which means that
there will be no buffer and there is no alternative proposed mitigation to deal with the
indirect impacts of run off and siltation. More specific information is required in order
to demonstrate how this watercourse will be protected during construction and
operation. There is no detail on the biodiversity mitigation plan for the Carr Dyke
corridor which is one of the key features of this area. NYCC would like to see more
information on the treatment of Carr Dyke including cross sections and more details
of the planting.
16

Flood Attenuation Pond
9.6

The flood attenuation pond is noted as providing mitigation/compensation for a
number of habitats and species including ponds, amphibians and birds – however it
is assumed that its primary function is as a flood attenuation feature and therefore
the water quantity and quality needs careful consideration if it is to provide a high
quality habitat that can support the above noted species. The ES (Table 4.1)
highlights that water may need to be pumped from Carr Dyke during periods of dry
weather – this requires careful monitoring and will not be sustainable in the long
term. Consideration of water levels during the detailed design should ensure that the
desired water level can be maintained for the majority of the time.
Bat Foraging

9.7

The key impact is a loss of foraging habitat and loss of connectivity with Barlow
Mound – the key mitigation is noted as “maintain scrub/plantation which runs along
the fence line in the centre of the Operational Area” (table 4.1). It is not clear whether
this has been taken into account in the design of the area as there is no mention of
bats within the biodiversity mitigation plan and the area was not referenced clearly on
the bat activity survey plan. NYCC/SDC would like to see clarification of this point,
with a plan clearly showing the key corridor and how it will be protected. As noted
above with regards to badger mitigation, there is a need to provide a plan which
shows the development and biodiversity mitigation within the surrounding habitats, in
order to assess the suitability of the mitigation, including how well it integrates with
the surroundings.
Reptiles – Grass Snake

9.8

SDC/ NYCC are satisfied with the proposed mitigation to deal with ground clearance,
including timings and methods of exclusion – these measures need to be integrated
into the CEMP to ensure that it is appropriately dealt with. However, the loss of 10ha
of suitable habitat is not considered within the assessment of impacts (table 4.1) and
no mitigation or compensation is therefore provided. There is a need to update the
biodiversity mitigation plan in relation to a number of other matters and reptile habitat
should be included within this revision.
Birds – Nesting and Foraging

9.9

It is considered that the proposed mitigation areas will not fully mitigate for the loss of
foraging and nesting areas for all species of birds that will be impacted by the
development – this is noted within the assessment as a residual impact (table 4.1).
The mitigation area by nature of its size and design will not be able to support all of
the species that are impacted, for example those species that forage over large open
areas, will not be provided for in a small area that is bounded by plantation. However,
no further measures are proposed to deal with this. The text within table 4.1 (impacts
upon birds) highlights that the mitigation area is also ‘enhancement’ but this is
incorrect – the area only provides for mitigation and there is nothing within the ES to
clarify what measures are enhancement (see below).
Water Vole
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9.10

As no water voles were found to be present at the time of the survey, no specific
measures are identified for them. NYCC are satisfied with the approach to further pre
commencement survey to ensure that this species has not colonised this area in the
time between survey and commencement of work on-site.
Biodiversity Mitigation Plan

9.11

There appears to be some confusion within the ES as to the purpose of the “area to
the east of Carr Dyke” that is referenced in parts as a ‘mitigation area’ (4.3.8) and in
several places incorrectly as an ‘enhancement area for badger and birds’ (several
sections of table 4.1). The ES needs to be clear what measures are required for
mitigation and or compensation and what the added enhancement measures will be.
At present from the assessment of impacts made it appears that all measures within
the biodiversity mitigation plan are required as mitigation and or compensation and
therefore currently there are no enhancement measures proposed.

9.12

As noted above in several places, there is a need to update the biodiversity
mitigation plan, providing more detail on the mitigation measures required (table 4.1)
and demonstrating how the mitigation areas will integrate with the habitats of the
wider area.
Enhancement

9.13

EN-1 makes reference to ecological enhancement in the following sections:
“5.3.4 The applicant should show how the project has taken advantage of
opportunities to conserve and enhance biodiversity and geological
conservation interests.”
“5.3.15 Development proposals provide many opportunities for building-in
beneficial biodiversity or geological features as part of good design. When
considering proposals, the IPC should maximise such opportunities in and
around developments, using requirements or planning obligations where
appropriate.”

9.14

In addition to the biodiversity mitigation plan, there is therefore a need for the
applicant to develop a landscape and biodiversity enhancement plan, which identifies
measures that can be implemented, on or off-site, that will have lasting benefits for
biodiversity and which importantly are over and above those measures needed to offset the direct and indirect impacts of the development.

9.15

In terms of the detail of enhancement we would look to the applicant, working with a
suitable organisation such as YWT to provide high quality habitats that have been
lost from the local area, either through this development or as a result of agricultural
intensification. Habitats would need to be large scale to ensure that they offer
genuine benefits and are sustainable in the long term. Habitats of highest priority
would be wetlands such as seasonally flooded grasslands.

9.16

NYCC/SDC are aware that the Applicant is currently in discussions with YWT and
that YWT have proposed some options to the applicant and would recommend that
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NYCC/SDC supports these opportunities rather than providing suggestions of its
own.
Section 10 Impacts: Hydrology and Flood Risk
10.1

The NPPF, Section 10 ‘Meeting the Challenge of Climate Change, Flooding and
Coastal Change’ sets out the policy context for assessing the proposals with respect
to the impacts to/from flooding. There are no relevant Local Plan Policies with
respect to this matter.

10.2

The County Council has no specific concerns regarding the proposals. NYCC is the
Lead Local Flood Authority for the whole county of North Yorkshire. However, the
project falls within the administrative boundary of the Shire Group of IDBs (Selby
Area IDB) to whose opinion as local risk management authority we would defer,.

Section 11 Impacts: Highways & Transportation
11.1

The movement of Abnormal Indivisible Loads (AIL’s) needs to be considered. AIL’s
from Immingham Docks would travel north west along the A645 and need to
negotiate the A645/New Road/Main Road roundabout. Some loads may be as long
as 80m and as such the junctions around the Power Station are likely to create pinch
points. A detailed vehicle tracking analysis will be required in order to assess the
impacts of the proposed vehicles. Temporary removal of street furniture or widening
of the existing carriageway may be required. AIL’s should be transported during the
off-peak traffic periods and liaison is required with the Local Highway Authority (LHA)
and Police. This impact has been acknowledged by the Applicant in the transport
assessment, that further work is still required. The LHA looks forward to receiving
the outcome of the Applicant’s further assessment as outlined in the transport
assessment.

11.2

Laydown areas associated with the construction are to be provided on land to the
east of New Road. Two new accesses are to be provided to serve these areas from
New Road. The northerly access into the Laydown Area will be laid out as a four arm
crossroad junction, located to the north of the existing materials handling area. This
will enable access into both the laydown facilities area as well as into the project site.
In order to provide this junction it will be necessary to widen and re-align
approximately 150m of New Lane to accommodate two way vehicle movements.

11.3

Both junctions into the Laydown Area will be returned to their existing state following
the end of the construction period. However, the western arm into the project site will
be retained as a simple T-Junction.

11.4

A third access into the Laydown Area is proposed from Pear Tree Avenue. However,
this will provide an Emergency Access only and will not be open for general use.

11.5

The design of the off-site highways works needs to be agreed with the LHA. The
works to widen New Road will be secured through an Agreement between the
Applicant and the Local Highway Authority under the relevant article of the DCO. All
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the highway works will need to be registered in accordance with the New Roads and
Street Works Act 1991.
11.6

The ability of the road network which surrounds the application site to accommodate
the construction vehicles, without damage to the structure of the roads and verges, is
a concern for the LHA. Dilapidation Surveys, secured by the DCO, will be required to
be carried out by the applicant, to record the condition of the highway routes prior to
the commencement of any works associated with the development. To ensure the
highway works are carried out in a safe and appropriate manner a Traffic
Management Plan will also be required.
Section 12 Impacts: Public Rights of Way

12.1

Policy T8 of the Local Plan, SP18 and SP19 of the Core Strategy related to the
impact of proposals on Public Rights of Way.
The project will require the diversion of the public rights of way directly affected by
the development. These include:
•
•
•
•

Long Drax footpath 35.47/1/1
Long Drax footpath 35.47/6/1
Barlow footpath 35.6/12/1
Long Drax footpath 35.47/10/1

It is expected that these footpath will be diverted prior to commencement of the
development under ‘Footpath nos. 35.47/1, 35.47/6 & 35.47/10, Long Drax and
35.6/12, Barlow, Drax Power Station, Long Drax Diversion Order 2014’.
Once
diverted, these footpaths will remain available throughout the development.
12.2

During the course of the project, it may be necessary to temporarily close the
following public footpaths:
•
•
•

Long Drax footpath 35.47/10/1.
Barlow footpath 35.6/11/1.
Long Drax footpath 35.47/1/1.

Suitable alternative routes should be made available during any temporary footpath
closure. The NYCC public rights of way team must be consulted prior to any
temporary footpath closures.
12.3

Provided the ‘Footpath nos. 35.47/1, 35.47/6 & 35.47/10, Long Drax and 35.6/12,
Barlow, Drax Power Station, Long Drax Diversion Order 2014’ is certified and made
available on the ground, and appropriate alternative routes are available during any
temporary closures; the level of local impact should be medium.

12.4

NYCC are also considering the proposed “non-material amendments” to the
application that have been submitted to the Planning Inspectorate for consideration.
NYCC will respond separately on the PROW impacts of the proposed amendments
during the examination period.
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Section 13 Impacts: Noise and Vibration
Policies with respect to impacts on residential amenity including noise and vibration
include Policies SP13D, SP15, SP17, SP19 of the Core Strategy and Policies ENV1
and ENV2 of the Local Plan.
Amended Traffic Data
13.1

It is noted that the new information in the form of the Traffic Sensitivity Test has been
provided and includes a recalculation of the traffic movements per day for the
operational phase from 86 HGV movements one way to 117 which is an increase of
36%. It is also that it is suggested that the movements will take place over a 12 hour
period from 7am to 7pm this being managed in order to ensure that they are
adequately spaced over a 10 hour period.
Draft Development Consent Order

13.2

The applicant has suggested the inclusion of a Requirement for a CEMP to cover
noise and other emissions in terms of control, monitoring and reporting. It is further
suggested that this scheme would be subject to approval with Selby District Council
and hence the inclusion of an independent noise consultant to carry monitoring if a
problem arose would be requested by Selby District Council which the Council are in
agreement with.
Impacts Arising from Noise

13.3

On the basis of the information submitted as part of the DCO application, operational
noise is an area of concern both during the day and night.

13.4

The predicted increases in levels both during the day and night are given in Table
4.2. It is noted that consideration has already been given to mitigation within the
plant design and to screening of the receptors or plant and further reductions are not
anticipated at this stage. The use of residential garden areas is of particular note as
this is the area where residents will notice the impact most and the levels will not vary
according to the time of day or day of the week in most locations. The development
is hence predicted to impact on the quiet enjoyment of private garden space at
Foreman’s Cottage, Drax Abbey Farm to a point where complaints are likely and of
marginal significance to Old Lodge, Landing Lane, Hemingbrough and the village of
Barlow.

13.5

It should also be noted that the BS4142 assessment also makes allowance for
tonality or acoustic features which have not be applied in this case but paragraph
1.2.3 of the assessment states “As specific design detail is not yet available it has not
been possible to confirm definitively if noise from the plant can be designed to be
non-tonal and free of other acoustic features.” If a 5dBA penalty is applied to the
figures in Table 4.2 (as per BS4142) then more properties move into the complaints
likely bracket for both day and night time periods. The applicants have indicated that
if the plant design noise emissions were identified as tonal the design would need to
ensure that the DCO noise limits could still be met after applying the 5dBA penalty.
However the only noise level that noted in the Draft DCO is that relating to
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construction hours (Requirement 20). This issue has been further discussed with the
applicants who have advised that the relevant levels are those in the Environmental
Statement submitted as part of the DCO. However this does not adequately allay
concerns and possible impact of tonality or acoustic features as this will not be
controlled. The applicant has indicated that they are currently considering this point
and will respond in due course.
13.6

It is noted also that the adopted background LA90 levels given in Tables 3.2 and 4.2
are not consistent. The reasoning for increasing the background levels to a lower
limit of 30 LA90 have been provided however the reasoning given does not seem to
be given credence by the newer version of the British Standard. This indicates that
the following properties are in the complaints likely category for the night time period:
Foreman’s Cottage, Barlow, Drax Abbey Farm, and Old Lodge with Long Drax being
very close to this category.

13.7

In respect to night time noise, the applicants have considered the levels in BS8233
and that a noise level of 30 dB LAeq inside the building will avoid significant sleep
disturbance, which equates to a level of 40 to 45 dB outside the building with
windows open. When using this method of assessment the only premises that would
qualify for acoustic glazing is Foreman’s Cottage and a scheme of mitigation has
been put forward for this property. Considering BS8233 it states in Section 6.5 Noise
from Industry that where industrial noise affects residential or mixed residential
areas, the methods for rating the noise in BS 4142 should be applied. Section 7.7
indicates internal ambient noise levels for dwellings from external sources without a
specific character are recommended levels for overall noise in the design of a
building. This is the point at which a level of 30 dB LAeq 8 hour is stated and it would be
questioned if BS8233 should be applied or BS4142.

13.8

It should also be noted that the applicant has reassessed the operational noise in line
with the amended BS4142: 2014. The conclusion of the report is that noise
assessments should include a consideration of absolute noise levels to establish the
context of noise impacts. NYCC/SDC are not in agreement with the stance taken
and the interpretation of the new standard.

13.8

Further information has been provided in respect to traffic during the operational
phase and the impact on receptors assessed. Whilst the increase due to traffic in
isolation may seem at a low level some receptors will be subject to traffic noise and
operational noise from the plant.

13.9

An agreement has recently been reached in regard to an amendment of Requirement
20 (2)(a) to read does not exceed a noise limit of 45dBLAeq, night at any of the
receptors defined within Volume 2, Chapter B, Table 3.1 of the Environmental
Statement: However it should be noted as this relates only to night time period which
is assumed to be that time laid down in BS5228 of 23:00 to 07:00 the evenings and
weekends category is not covered and further consideration is needed.

13.10 In conclusion with respect to operational noise the levels will impact on residents and
without further mitigation are likely to lead to complaints. At this stage Selby District
Council cannot establish how the imposition of Requirements in the DCO will lead to
a satisfactory resolution of this issue.
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Section 14 Impacts: Air Quality
Policies ENV2 of the Local Plan SP17, SP18 and SP19 of the Core Strategy are
relevant to the assessment of impacts on air quality.
Emissions from the Operation Plant
14.1

It is noted that the new power station will be part of the existing environmental air
quality monitoring scheme that is controlled by the Environment Agency and it is
suggested that the pollutants to be monitored are SO2, NOX and Pm. It has been
requested that the suite is considered in light of the content of the stations emissions
and extended to include other relevant pollutants even if for a limited period. WRCCS
are of the view that there is no need to extend or vary the monitoring suite at this time
and NYCC/SDC have not requested anything further on this at present.

14.2

The EA will be the regulator for the site and will investigate air quality as part of the
permitting process. It has been noted from the EA’s consultation response that they
have currently responded to the applicant on the further information which is required
as part of the permit application process and that they have not commented on the
validity of the numerical predictions presented. NYCC/SDC are concerned that not all
information has been presented with the application and hence cannot be fully
assessed by the regulator for the site until the permit application is submitted..
Dust from Construction:

14.3

Requirement 18 (CEMP) of the Draft DCO is noted and that it requires agreement
with the Local Planning Authority and will include schemes to control dust, smoke
and steam emissions.

14.4

However this does not specifically cover a programme of environmental monitoring.
Selby District Council would request that the requirement is amended to include a
bullet point in section 2 to include environmental monitoring during the construction
stage to be agreed in advance of construction works.

14.5

In the letter from Roderick Ellison dated the 30th April 2015 he commented that
“Nonetheless to address SDC comments we are willing to include in 18 (2) a clause
requiring that the CEMP includes construction stage environmental monitoring,
reporting (to SDC) and corrective action.” NYCC/SDC would support this.
Section 15 Impacts: Historic Environment

15.1

Relevant policies with respect to the historic environment include Policies ENV1,
ENV27 and ENV28 of the Local Plan, Policies SP18 and SP19 of the Core Strategy.
To date a desk based assessment and geophysical survey have been undertaken
and reported on.

15.2

In general terms the report is well produced and proposes further archaeological
evaluation in the form of trial trenching and subsequent mitigation for archaeological
features.
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15.3

However NYCC has an issue with the interpretation of the value of the medieval
fishponds (CT25) adjacent to the scheduled monument at Drax Priory. The fishponds
are described as having low value (para 7.2.2). NYCC think that the fishponds are
likely to contain well preserved, possibly waterlogged, archaeological remains
associated with the nationally important Drax Abbey and that the feature has a high
importance. It is unusual that the fishponds have been excluded from the Scheduled
area.

15.4

A number of other archaeological anomalies have also been highlighted by the
geophysical survey, including possible trackways, curvilinear ditches and scatters of
medieval tile.

15.5 It was previously recommended by the Historic Environment Team that further
information is required regarding the below ground archaeological features including
the fishponds and that a scheme of archaeological investigation should be designed
to evaluate significance. If the archaeological significance of the fishponds is found to
be high, it might be more appropriate to avoid the feature, e.g. by using a less‐
destructive construction technique in this area.
15.6

The archaeological consultant has produced a Written Scheme of Investigation (WSI)
for trial trenching over the proposed site (inclusive of areas thought to be blank from
the results of the geophysical survey) which has been approved by NYCC. It was
recommended that this work be undertaken prior to a planning decision being made
in line with NPPF (para 128). The applicant has expressed concern that this cannot
be undertaken due to logistical problems with access to the land and that they would
prefer a condition to secure the work. NYCC has advised that if the planning
authority or an inspector felt it was appropriate to carry the evaluation forward as a
condition then we would have to be clear that the current WSI is for trial trenching
only and not full mitigation, either by design or record. The latest position is that
NYCC has now received an updated WSI for the trial trenching (which we have again
approved) and it is expected that the evaluation will commence earlier than
previously
anticipated.
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Section 16 Impacts: Employment and Skills
The Selby District Council, Developer Contributions SPD dated March 2007 supports
Local Employment and Skills Training either by contribution for a project or a
programme of local employment skills training.
16.1

The project will be one of the largest construction projects in the UK. The applicants
expect that during the five year construction programme there will be significant
investment locally, with a peak construction staff of over 3,000, generating many
varied job opportunities and increased turnover for local businesses supporting
construction and increased investment into the local economy from public and private
sources.

16.2

The project will create over 60 permanent operational and maintenance roles and
additional opportunities in indirect supply, maintenance and support. As leading edge
technology it should become a centre of excellence for developing local skills and
help secure the Region’s on-going involvement in the energy sector, developing local
industry and carbon capture expertise.

Background
16.3

Capture Power Ltd’s (CPL) Socio-economic Preliminary Environmental Information
Report (PEIR) makes reference to employment opportunities for people living locally
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and also notes that the availability of labour and skills is critical in accommodating the
demands, needs and requirements of the Project.
16.4

The ES confirms that the development will generate approximately 60 FTEs when
the plant is up and running. In addition there will be an average of approximately
3,300 at the peak of construction, with an estimated average of approximately 1,000
staff employed on site during the five year construction period.

16.5

It appears that employment opportunities will relate to energy, infrastructure,
manufacturing and construction.

16.6

CPL has indicated that the project could assist “in developing the skills and education
of the local population through the involvement of local educational institutions with a
view to upgrading the skills of the existing workforce and develop the skills of the
younger people going forward.” In addition CPL state that CPL and Selby District
Council will engage with local educational providers to ensure that the number of
skilled workers available locally is maximised.

Employment and Skills Strategy
16.7

In relation to the construction of the site and running of the plant, it may be
appropriate for the Applicant to agree a development and skills strategy outlining
CPL’s skills and workforce requirements and how these might benefit the local
community. NYCC/SDC are in discussion with CPL in relation to such a strategy and
welcomes further discussion. The following information would be helpful in informing
and developing a strategy:

•

A breakdown of the types of jobs which might be available locally, including the
number in each sector and the skills needed
Confirmation of the number of apprenticeship vacancies arising (if any), including
sectors and levels
The construction of the site will, it appears, generate a substantial number of
construction vacancies. It would be helpful if the Applicant could confirm the
arrangements which might be in place with sub-contractors to encourage local
recruitment, development of apprenticeship opportunities and support for adults who
require re-training.
In relation to North Yorkshire, Selby District generally has the highest percentage
and/or volume of 16-17 year olds who are Not in Education, Employment or Training
(NEET). In addition, more than 25% of unemployed adults are aged between 18 and
24 years.
A development and skills strategy supporting local educational
establishments to deliver learning opportunities aimed at helping young people and
adults to access local employment opportunities, would be welcomed.

•
•

•

Local educational establishments would benefit from increased knowledge and
understanding of Carbon Capture and Storage. Therefore, it may be appropriate to
request a contribution to support curriculum development e.g. purchase of
appropriate equipment and resources to support teaching and learning.
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16.8

At present CPL is not able to clarify the details requested above but there is on-going
dialogue with the Applicant regarding employment, skills and training. NYCC/SDC
would welcome the opportunity to work with CPL to agree a development and skills
strategy aimed at supporting local employment of young people and adults wherever
possible.

16.9

NYCC may request a S106/ further DCO requirements to enable delivery of further
employment and training opportunities in conjunction with Selby District Council.

Section 17: Waste and Minerals Planning Issues
“Saved Policies”
17.1

In terms of the ‘saved’ policies of the North Yorkshire Waste Local Plan (2006)
‘saved’ Policy 5/1 of the North Yorkshire Waste Local Plan (2006) states that
proposals for major development should include a statement identifying the waste
implications of the development and measures taken to minimise and manage the
waste generated and that permission would not be granted where this has not been
adequately addressed.

17.2

National Planning Policy for Waste (2014) paragraph 8 confirms that in determining
planning application for non-waste development local planning authorities should
ensure that new non-waste development makes ‘sufficient provision for waste
management …’ and that ‘the handling of waste arising from the construction &
operation of development maximises reuse/recovery opportunities, and minimises
off-site disposal. Therefore, ‘saved’ Policy 5/1 of the North Yorkshire Waste Local
Plan (2006) does have weight.

17.3

Hence both ‘saved’ Policy 5/1 of the North Yorkshire Waste Local Plan (2006) &
National Planning Policy for Waste (2014) paragraph 8 are relevant to this
development and that the necessary information to address those requirements is
proposed to be submitted through the DCO.

Barlow Ash Mound – Waste Planning Issues
17.4

Barlow Ash Mound was originally permitted for the disposal of ash arising from Drax
Power Station in 1971 and subsequent extensions to the area for the disposal of ash
were granted deemed planning permission in 1983 and 1993 as part of
developments at the power station under the Electricity Acts. The southern end of
the mound has been restored to a mix of fields and woodland. To the north of that is
an area which is being restored to fields and woodland which in turn abuts the current
operational area used for disposal. Drax Power Station lies to the south-east of the
mound.

17.5

The operational area involves two conveyor feeds to the disposal area which takes
the form of two benches, in front of which (to the north) is a further area with consent
to be used for ash disposal as the Mound develops. It is this area which the
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proposed White Rose development would use for ash storage. That facility lies to the
north of Drax Power Station on the eastern edge of the mound (within the area
permitted for the extension to the Ash Mound which was granted deemed planning
permission in 1993).
17.7

During the construction of the Flue Gas Desulphuristion (FGD) plant at Drax Power
Station in the early 1990s large quantities of peat were extracted to enable the
ground to be consolidated for engineering purposes. This material was considered to
be a valuable resource for use in restoration at the power station, including on the
Barlow Ash mound. Permission was granted in 1989 to store the peat material
temporarily for later use on land to the east of the mound just to the south of an
ecological lagoon. A subsequent permission was granted for the retention of the
material in 1998 until 2014. The location of the proposed final placement of the peat
material was required by condition to be agreed with the County Planning Authority
(which has yet to occur).

.
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APPENDIX B – RELEVANT NATIONAL, REGIONAL AND LOCAL PLANNING POLICY
National Policy
6.1

As a NSIP the proposal is to be considered under policies set out in National Policy
Statements (NPS) and in particular in EN-1 Overarching NPS for Energy.

6.2

The document is generally supportive of new infrastructure to meet a national need.
EN-1 sets out generic assessment principles and impacts for consideration in
determining any energy project. The assessment principles include good design,
assessment of alternatives and climate change adaptation. Impacts relate to topics
such as biodiversity, flood risk, landscape and views.

6.3

Although the main framework for assessing the proposals is provided by the NPSs,
other documents are capable of being a material consideration. Such documents can
include the NPPF and relevant Development Plan Policies.

National Planning Policy Framework (NPPF)
6.4

On the 27th March 2012 the Government published the National Planning Policy
Framework (NPPF). The NPPF replaced the suite of Planning Policy Statements
(PPS's) and Planning Policy Guidance Notes (PPG's) and now, along with the
Guidance in the NPPG provides the national policy framework.

6.5

The NPPF introduces, in paragraph 14, a presumption in favour of sustainable
development. Paragraph 14 of the NPPF states "At the heart of the National
Planning Policy Framework is a presumption in favour of sustainable development,
which should be seen as a golden thread running through both plan-making and
decision-taking".

6.6

The NPPF and Planning Practice Guidance provides guidance on wide variety of
planning issues the following report is made in light of the guidance of the NPPF.

Relevant Development Plan Policies
6.7

Section 38(6) of the Planning and Compulsory Purchase Act 2004 states "if regard is
to be had to the development plan for the purpose of any determination to be made
under the Planning Acts the determination must be made in accordance with the plan
unless material considerations indicate otherwise". The development plan for the
Selby District comprises the Selby District Core Strategy Local Plan (adopted 22nd
October 2013) and those policies in the Selby District Local Plan (adopted on 8
February 2005) which were saved by the direction of the Secretary of State and
which have not been superseded by the Core Strategy. It also comprises the saved
policies in the North Yorkshire Minerals Local Plan (1997) and Waste Local Plan
(2006).
The relevant Core Strategy Policies are:
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SP1: Presumption in Favour of Sustainable Development
SP2C: Spatial Development Strategy
SP13: Scale and Distribution of Economic Growth
SP15B: Sustainable Development and Climate Change
SP17C: Low Carbon and Renewable Energy
SP18: Protecting and Enhancing the Environment
SP19: Design Quality

Legal Challenge to the Selby District Core Strategy Local Plan

Sam Smith’s Old Brewery has been granted leave to appeal the decision of the High
Court to dismiss the Core Strategy Legal Challenge. Leave has been given on only
one ground, whether the Duty to Co-operate (introduced by the Localism Act 2011)
applied to work done during the suspension of the Examination in Public.
It is not yet known when the Court of Appeal will hear the case but the Council has
already indicated that it will be defending the Appeal.
The Appeal is a material consideration, however the outcome of the challenge is
uncertain. The Council has successfully defended its position already before the
Inspector and the High Court. As such the challenge should be given little or no
weight whilst the Core Strategy as the adopted Development Plan should be given
substantial weight.

Selby District Local Plan

6.8

Annex 1 of the National Planning Policy Framework (NPPF) outlines the
implementation of the Framework. As the Local Plan was not adopted in accordance
with the Planning and Compulsory Purchase Act 2004, the guidance in paragraph
214 of the NPPF does not apply and therefore applications should be determined in
accordance with the guidance in Paragraph 215 of the NPPF which states " In other
cases and following this 12-month period, due weight should be given to relevant
policies in existing plans according to their degree of consistency with this framework
(the closer the policies in the plan to the policies in the Framework, the greater the
weight that may be given)".
The relevant Selby District Local Plan Policies are considered to be:
Policy ENV 1: Control of Development
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Policy ENV 2: Environmental Pollution and Contaminated Land
Policy ENV 28: Archaeology
Policy EMP 10 Additional Industrial Development at Drax and Eggborough Power
Stations
Policy T1: Development in Relation to the Highway Network
Policy T2: Access to Roads
Policy T8: Public Rights of Way

North Yorkshire Minerals Local Plan
Policy 4/1: Determination of Planning Applications
In considering an application for mining operations, the Mineral Planning Authority
will need to be satisfied that, where appropriate:a) the mineral deposit on the application site has been fully investigated;
b) the siting and scale of the proposal is acceptable;
c) the proposed method and programme of working would minimise the impact of the
proposal;
d) landscaping and screening has been designed to effectively mitigate the impact of
the proposal;
e) other environmental and amenity safeguards would effectively mitigate the impact
of the proposal;
f) the proposals and programme for restoration are acceptable and would allow a
high standard of restoration to be achieved;
g) a high standard of aftercare and management of the land could be achieved;
h) the proposed transport links to move the mineral to market are acceptable; and
i) any cumulative impact on the local area resulting from the proposal is acceptable.

Policy 4/6A: Nature Conservation and Habitat Protection – Local
In making decisions on planning applications, the Mineral Planning Authority will
protect the nature conservation or geological interest of Local Nature Reserves and
of other sites having a nature conservation interest or importance, and will have
regard to other wildlife habitats.
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Policy 4/10: Water Protection
Proposals for mining operations and the associated depositing of mineral waste will
only be permitted where they would not have an unacceptable impact on surface or
groundwater resources.
Policy 4/14: Local Environment and Amenity
Proposals for mining operations and the associated depositing of mineral waste will
be permitted only where there would not be an unacceptable impact on the local
environment or residential amenity.

North Yorkshire Waste Local Plan
Policy 5/1 of the North Yorkshire Waste Local Plan (2006) states that proposals for
major development should include a statement identifying the waste implications of
the development and measures taken to minimise and manage the waste generated
and that permission would not be granted where this has not been adequately
addressed.

Other Relevant Strategies
Landscape, Visual and Green Infrastructure Policies
•

Natural England NE176, Green Infrastructure Guidance, 2009.

•

The Leeds City Region: Green Infrastructure Strategy, August 2010.

•

Selby District Council: Countryside and Green Space Strategy, 2013

European Landscape Convention
The European Landscape Convention applies equally to all landscapes, including
urban and degraded landscapes (Article 2) and promotes cooperation in protection,
management and planning (Article 3), with specific measures outlined in Article 6.
Because it recognises the importance of ‘everyday’ landscapes to those who
experience them, it is very relevant to the consideration of local landscape impacts.
Other Relevant Policies/Guidance
•

North Yorkshire and York: Local Nature Partnership Strategy, 2014

•

Selby Local Biodiversity Action Plan August 2004

•

Selby Area Internal Drainage Board: Biodiversity Action Plan, 2009

•

The Wildlife Trusts Yorkshire and the Humber: A Living Landscape, 2009

•

Defra: National Pollinator Strategy and related Buglife: B-Lines Initiative 2011
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•

Environment Agency: Humber District River Basin Management Plan, 2009

•

Natural England: Yorkshire and the Humber Green Infrastructure Mapping
Project, 2010

•

Natural England: National Character Area 39 Humberhead Levels, 2012

•

Environment Agency: Humber District River Basin Management Plan, 2009

Green Infrastructure (GI)
NPS EN-1 section 5.10 says that ‘Green infrastructure’ is a cross-cutting generic
issue’ and this does not fit well into the standard Environmental Impact Assessment
(EIA) format. The EIA Directive does, however, require assessment of the interaction
between effects.
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