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00:02 
Welcome back everybody suitably 
 
00:06 
recreated we're now at item four D which is protected species including bats and progress with draft 
licence submissions to natural England. 
 
00:19 
I would like fight we're going to concentrate on bats. 
 
00:24 
I would like to deal with the 
 
00:27 
disputes which is running between the southern Council and the applicant in relation to bats. 
 
00:35 
We have got second examination or authority examining authorities questions about this, but I think it is 
helpful to focus now. 
 
00:46 
As I understand it, 
 
00:49 
ESC say the applicants assessment of minor adverse not have significant effect on bats is flawed, 
because roost resource is not properly assessed. 
 
01:04 
And the council explained in the local impact report or paragraph eight point 52 that they understand 
the effects on reduced resource are assessed by considering the total route available versus the 
resource lost. They then go on to say they are concerned that there is no quantification of total roost 
resource available on the winder sizewell is state. 
 
01:32 
So the sub council Mr. For I'm afraid I don't understand what you're saying here. If one quantifies 
potential resource over a wider size, well, his state 
 
01:49 
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very important if you quantify if you quantify potential resource over wide area, weight that dilute the 
loss orders, or do you mean that there has been no assessment at all of potential resource? And which 
parts of which documents please do I need to look at to see the problems of which you speak? Your 
sign needs an updated better assessment at as to aid which weighs in at a mere 200 pages? So I'd like 
to have an idea of where to if that's the right one to look at. Can you tell me where? 
 
02:26 
So that's my first question on this place. 
 
02:32 
Isabella to 440. Suffer Council. So I'm going to ask Mr. Mayor to address you on this. Thank you. 
 
02:40 
Thanks, James McCaffrey, Suffolk Council 
 
02:44 
on the brief resource point or Yeah, so original point was that the applicant has made an assessment of 
the resource that would be lost within the red line area, the original environmental statement 
conclusion, then in part relied on saying the wider state has got a potential resource within it, that's we 
use those. 
 
03:07 
And so there was less definition of what the mitigation for the losses would be, I would say we've we've 
discussed this at length with the applicant and move forward on the position. And we now understand 
that they've, they're in the process of through the licencing process, agreeing a risk compensation 
package with natural England, 
 
03:28 
which will dress the loss of resting resource, so not just actual recorded that risk, but the trees with risk 
potential 
 
03:38 
from within the red line. 
 
03:40 
And we're really now dependent on that, to see whether we 
 
03:46 
feels adequate to form the mitigation. Okay, so not is not Please, look, please tell us about root 
resource, an even bigger area, it is You haven't told us enough about the boost resource in the area, 
which you which you are telling us about? Yes, yes, we've moved on, I think from that original point 
about the comparison between loss and retention. 
 
04:10 
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What I would say on the last point, though, there's still areas within the red line that haven't been 
surveyed for their resource value. So within the triple si crossing area, we're still awaiting survey on 
that. We do appreciate there's been some difficult ground conditions in there for their surveyors, but 
obviously, there's been a number of years where they could have done this piece of work. 
 
04:30 
So we're effectively waiting to see how that comes out. And how it fits in with the mitigation package 
 
04:37 
that's proposed for resource loss. Okay, okay. 
 
04:43 
You might want to stay there. So I then come to the roost loss in goose Hill and the Kenton hills. 
 
04:52 
I think you're saying that despite statements like several locations on and close to the site boundary, 
how significant none 
 
05:00 
of trees with roosting potential for bats, including goose Hill. The applicant then concludes that goose 
Hill offers minimal roosting resource and limited availability of roosting features. There's an arcade This 
is a 2000, there must be 2020 report. 
 
05:17 
I've missed a digit off here is an awkward this report which includes the digit 202, and might have 
another digit in it. The Arcadis two zero to something report is also contradicted, I think you say 
because that says there are 104 trees with medium risk potential and seven more with high potential. 
And you then develop this point all the way through to pay 56 of your local impact report. So my 
question for you here is, look, if the point which you make is good, what is actually achieved? Other 
than a change from minor adverse not significant effect to moderate adverse significant? And how does 
that affect change? What the circular if you get the change from minor to moderate? How does that 
change the Secretary of State's decision? 
 
06:13 
Right, well, so I think on your numbering point, at the time the LIRR was written, it would have been a 
2020 report, there has subsequently been a 2021 report submitted to the examination, which has 
evaluated the trees in the red line again, and actually reduced the number of suitable wrist features 
because they use more advanced survey techniques is our understanding and 
 
06:37 
subject to the mitigation package being put for being acceptable, I think we can say that there's less 
risk about this, we can see this impact going from a minor adverse to moderate adverse, they could 
keep it at minor adverse with 
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06:53 
a significant mitigation package or sufficient mitigation package. 
 
07:00 
And we're doing some that's to come with the draft natural England bat method statement. So from one 
of the submissions, 
 
07:09 
okay, species licencing. 
 
07:13 
Somebody else will tell us if it's going to be D seven or D eight. 
 
07:20 
Okay, so that is that comes good, then they maintain 
 
07:26 
me, we have 
 
07:30 
minor adverse. 
 
07:32 
If it doesn't, you haven't seen this thing yet, though, have you? No, we haven't. Alright, so my next 
question then is well, let's say it turns out not to not to cut the mustard as far as you're concerned. 
 
07:44 
You come out in that case of saying, well, it's moderate adverse and significant. How does that change 
the Secretary's decision? 
 
07:53 
I think we'd probably say that the risk of it being so wrong, but it would push it into a moderate adversity 
is probably slim now from what we understand of the risks that will be lost and 3d. I can't do I can't deal 
with risks. I got to deal with possibilities. 
 
08:12 
I suspect the answer that the answer is well, it's another factor to be weighed in the balance. Yes, it is 
that it would add greater weight to the adverse impact if the mitigation strategy wasn't acceptable. 
Okay, gotcha. Let's do that. And we'll do the next one. Okay. So, you come to a similar conclusion in 
relation to the foraging habitat loss from construction. And the paragraph numbers if it helps you or or 
Mr. Phil boss right 57 to 859. 
 
08:41 
Well, you asked for a conclusion of significant effect rather than minor adverse not significant and 
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08:53 
so, that will have to be taken into the into the balance. 
 
09:00 
But otherwise, it doesn't 
 
09:03 
compel us actor state to refuse the application 
 
09:10 
in relation to fragmentation of the habitat, provide got it right. That you are seeking detail on the 
mitigation which is needed to conclude minor adverse not significant, but you say there's a lack of detail 
on the parameters of the retained and created habitat corridors along bridleway 19 and the cross the 
temporary construction area between Kenton hills and ash wood and in the triple si crossing area, and 
you want provisions in the DSU to secure those. That's correct, sir. So did he so there's two elements. 
 
09:50 
Related to that is construction noise and construction lighting. The applicant has submitted some 
construction, lighting modelling and there is a DCA requirement. That's a key 
 
10:00 
is a lighting management plan that you'll be aware of our point at the moment is the lighting 
management plan doesn't have all of the controls in it that we're seeking. So we're expecting a updated 
version of that management plan to be submitted to the application or to the examination. 
 
10:17 
And then on construction noise, it's a similar point, there's the modelling undertaken, 
 
10:23 
which shows there's potential for construction activities to exceed the noise thresholds that the 
environmental statement has identified as would cause an impact. So it's about how those activities are 
controlled. And I think we understand that the cicp offers a mechanism code construction practice offers 
a mechanism to include thresholds on construction noise. 
 
10:49 
Present, we haven't seen those in there, but we understand that the applicant is looking to make a 
revision to accommodate that. 
 
10:57 
Okay, the Africans can be putting forward a revision of the decio D seven is that, as far as you know, 
going to contain provisions in the decio, which you need? Or was that you're gonna have to wait till 
you've reviewed the plan, which is coming forward? Our understanding is that the DCR itself has the 
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correct provisions in it. So it's got the request correct requirements there, it's just the documents those 
requirements refer to that need to be updated. And 
 
11:25 
so following the chain has it where it's got the words but not 
 
11:30 
the substance, I think 
 
11:35 
it needs the backup Okay. 
 
11:39 
Thank you, 
 
11:42 
then we get to cumulative effects of the main development site with the sizable link grade. Now, that is 
already a moderate effect significant and you say maybe major adverse significant 
 
12:02 
paragraph 862 of the Li are there are then a further 12 paragraphs or critique of the whole bat picture. 
 
12:10 
So is it can i correctly categorise that as a criticism as Firstly, a criticism of methods such as using eight 
 
12:19 
kilohertz in some circumstances, or in some assessments, rather than eight and 22 kilohertz? 
 
12:28 
That's the first capitalization. Secondly, it's about exposure to noise levels above the disturbance to 
foraging level, which will lead to failure of habitat fragmentation, impact mitigation. 
 
12:44 
Thirdly, it's about an inappropriate comparison with Hinkley Point C. 
 
12:50 
Fourthly, you say, mobile, not static detectors should have been used fifthly, there's no clear way to 
turn unacceptable noise levels sixthly as a failure to assess lighting at critical points. Seventh, the triple 
si crossing lighting assessment is for the wrong scheme. 
 
13:16 
Eighth, the meaning of as dark as reasonably practicable, is unsatisfactory. Ninth, there is no 
conclusion on fragmentation effects on the barber style. 
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13:31 
Which means that 
 
13:33 
an adequate monitoring strategy cannot be designed 10th the barber style criticism applies water and 
natural is bad. And and levels the effect of one to 10. 
 
13:47 
And the 
 
13:48 
adverse impacts to bats would be at least moderate adverse significant and by using the phrase at 
least moderate adverse significance it seems to be that means it could be major adverse or whatever 
else is the top of the scale. So that's quite a long summary. But it seems to me that you have made 
quite a lot of points. Have I got that right? And I think you'd largely have stopped, but I would say that 
the noise lighting points, they relate to the main development site in the temporary construction area 
and not the link road elements. And they're slightly different points. So in terms of the impact, some 
construction noise and lighting there, as we've just discussed, looking for controls within the DCA 
approved documents or control documents. And if those controls aren't adequate, and there's no way of 
securing those mitigations then yes, we do consider that there's a risk that those are there's there's a 
likelihood the 
 
14:50 
assessment of the s impacts goes up the scale like you say from minor adverse significant to moderate, 
significant 
 
14:59 
or higher. 
 
15:00 
Because effectively the mitigations have failed, because there's no way of controlling them. That's why 
we were emphasising this point that the lighting management plan, the Construction Code of Practice 
need to have these controls within them adequately. 
 
15:15 
That makes sense. Yeah. 
 
15:18 
I'm just want to get clear, I thought that was all about cumulative effects of the MDS with the SLR, 
you're saying me that you're telling me that the lighting and noise is just about made on site? That's 
correct. So yes, the the point that the cumulative point with DSLR is a habitat fragmentation point in that 
the construction of the link road where it joins the main development site, clears habitat that could be 
used by bats in both areas. So it's the same populations of bats on the MDS and the eastern end of the 
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link road. So it's about getting the mitigations on the link roads, so the landscaping and the hot pavers 
and pieces of work like that, ensuring that they are likely to be successful. 
 
16:08 
Right. Okay, thank you. You can leave the screen now. And I want to ask other interested parties, if 
they want to say anything about these differences between well about about the effects on 
 
16:27 
know about the differences between ESC and the applicant. 
 
16:41 
Mr. MacFarlane 
 
16:47 
Thank you. Thank you, sir, for the opportunity to speak on this. And just just to reiterate, 
 
16:52 
our view that 
 
16:55 
the roost monitoring and the lack of Reese monitoring within the triple si triangle, which is a very 
important area for Barbara stopgaps particularly, has always been something that's concerned us and 
which is then informed in our view of a compensation purchase or mitigation package that isn't isn't 
likely to fit with the the overall impact of loss of roost. 
 
17:21 
Also, just touching a little bit on the particularly on the fragmentation for barber style. And our view that 
 
17:31 
so far, the assessments really underplay or rather not recognise the potential impact on juvenile and 
pregnant female barber style bats, which are around the fiscal policy, goose Hill, 
 
17:46 
trip si triangle area. And in effect, these are bats, pregnant females and juveniles have much reduced 
foraging ranges and are feeling that this hasn't really been recognised the fragmentation effects and 
how that might 
 
18:02 
impact on their fecundity over the over the period of the construction. 
 
18:09 
And then finally, what one 
 
18:12 
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said they won't be pregnant. That's no okay. Well, you Yes, exactly. It's probably less less impact on 
the actual fecundity but more of an impact on on successful but then obviously, survival of the young I 
should say, yeah. 
 
18:30 
And then our other major area of well two other major areas of concern, I should say, one is the 
displacement of barber style into the into surrounding woodland. Now, I do understand that may, from a 
comment earlier today, by I think by Alan Lewis, they may actually be looking at this. But there's a big 
emphasis of displacement of of barber style into surrounding woodland and given barber style are 
actually more of a open habitat or at least woodland fringe bat, 
 
19:05 
that could be a significant impact whereby they're going into quite dense conifer woodland and 
therefore, the foraging efficiency is much reduced. 
 
19:15 
And just just my final point, we'll be touching on on a lot of what a Suffolk have been concerned about 
in terms of the concern over the mitigation, most of the buffering of the really important areas for BB is 
still particular in particular are is only 10 metres buffering from from the point source of the light or noise 
pollution. 
 
19:38 
And that is quite a small amount of buffer particularly along bridleway 19 which is a very important 
linear feature from Kenton Woods up to minsmere, that buffer is actually taken from the central central 
line of the bridleway rather than from the edge of the bridleway. So, in effect that 10 metres in 
 
20:00 
In, in real terms is almost nothing when you take take it from the centerline of the Bible way. And again, 
 
20:08 
I'm sorry, why does the Bible away? 
 
20:12 
And 
 
20:14 
I haven't measured it, I'll be honest. But it's a wide bridleway. It's not a thin vital way. So I'm guessing 
it's probably six, seven metres wide in total. So it's so in effect that that that buffers significantly 
reduced. Yeah. And now Miss mister sorry, Dr. Davidson, what Davidson what's their ETFs consult 
back consultant did note that barber style forage within 25 metres of street light, which is an interesting 
observation. But as far as I know, there's no other observational data out there. I could be wrong but no 
other observational data data of barber style forging closer than that. So it does beg the question How, 
 
21:02 
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how confident weak, we can be that 10 metres is going to actually buffer these important coders. 
 
21:10 
Yeah. Okay. 
 
21:15 
Didn't catch something you said earlier on. 
 
21:21 
Train you were concerned it was early on, you said you had concerns about risk monitoring and the 
barbus style. I wasn't sure what the concern was and what difference it would make. 
 
21:32 
As far as we understand, there's been no roost monitoring within the trip. The triple si triangle is where 
the crossing of the triple is I will will occur. Oh, okay. That's the point. Yeah. That that's been the 
weather's been against them. 
 
21:47 
Yeah. 
 
21:49 
Thank you. 
 
21:55 
Okay, sorry. Was that it? 
 
21:58 
Thank you very much. Sorry. It was Yes. Thank you very much. Thank you. 
 
22:03 
Mr. Collins. I see your hands up. 
 
22:06 
Yeah, thank you. 
 
22:08 
Just Just a brief comment, and I understand perhaps 
 
22:13 
I understand the part of the mitigation is a backbone. 
 
22:17 
And I just like to remind you of the question and answer we had at the Hinkley Point site. And I asked 
how the back barn was getting on? And the answer was the owls love it. I think it was the 



 - 11 - 

 
22:31 
so just just fair warning. 
 
22:35 
That was it. Thank you. Thank you. 
 
22:44 
Mr. Philippon? 
 
22:48 
Thank you. So I'm mindful of a number of points before I respond to this. First of all, 
 
22:56 
there is a risk of opening this up into substantive discussion and debate about all of the points that have 
been raised in circumstances where I think we are making some progress with ESC. So I'm keen to try 
and keep this as a proportionate exercise. And before I call on Dr. Davidson watts to respond, I just 
deal with a couple of points, which hopefully helpful in that context, I may be able to help you. I was 
going to say to you look, 
 
23:29 
the ESC position. 
 
23:33 
Whilst it's not 
 
23:35 
as acute as it was, at the time, they wrote their local impact report. 
 
23:42 
It struck me as being quite a serious assault on the adequacy of the EAS, so far as bats are concerned 
assault on data on methods and conclusions. 
 
23:54 
And I want to ask you a preliminary question, which is, are you going to defend the thing as it stands? 
 
24:01 
Are you satisfied that since that those criticisms were made you put forward sufficient information to be 
able to stand now with What is there? Or is the more survey work to be reported more mitigation to be 
proposed and more monitoring schemes? 
 
24:23 
Tell me the answer to that. First of all, please don't forget to ask Dr. Davis and watts who's been closest 
to this and I think can give you a fair response to that that the point I was going to make so before 
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calling upon him, was that there are two written questions in the second round, where we will be 
providing I suspect quite a lot of the information that you need. So for example, there is a question 2.4 
summarising the outcome of the bat stakeholder workshop which deals with questions about data 
adequacy, data and AI 
 
25:00 
assists future monitoring, noise lighting, and so on. And then there is also 
 
25:08 
the bio 2.6, where attention was drawn to the comments of the examinee authority, in the comments on 
the DCA, about the drafting of the bat mitigation strategy. And there's a written response to that. So I'm 
keen to avoid repeating those points, but your your encapsulation of the question, if I now put that to Dr. 
Davidson watts from archivists, who is the resident bat specialist, and hopefully he can assist you, sir. 
That's, that's fine. And hello, rocks, Davis, and what's good to see you just let me finish. 
 
25:47 
And say this that 
 
25:50 
I'm conscious that we have raised questions about this insight in second questions. And this is one on 
which, if you want to deal with stuff in in writing, I'm very happy to see that and if previously, if 
 
26:06 
so, you've got that. But I would like to, indeed what's now and so that the, as I if I hadn't said the project 
wide bat licence method statement, which I think was a specific point raised by he suffered, that's 
coming in at deadline, seven, I mean, there that that is, therefore imminent. But anyway, I'll pass over 
to Dr. Davis. And what? Thank you. Thank you very much. 
 
26:35 
Good afternoon, sir. 
 
26:37 
So really, just to follow up, I think the last question you asked, in relation to sort of where are we now 
we had a workshop with the sort of key stakeholders, the some of which you've spoken today. We've 
also had quite some detailed discussions with ESC, 
 
26:57 
both in early August, and as recently as this week, and I believe we've we've actually come to quite a 
lot of agreement with, you know, in principle over the issues that in particular, Mr. Mayor had raised 
 
27:12 
about securing controls. 
 
27:15 
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And so I think a lot of the original 
 
27:19 
assessments and concerns raised have been addressed. We have provided further data since the ies 
and 
 
27:29 
as part of the more recent back assessment work that was done to clarify some of those issues, not 
withstanding the comments made about the SSI area and your your you're aware of those constraints 
around there. 
 
27:44 
And I think I could probably take you through those key principle points that you've probably noted. 
 
27:51 
In relation to roosting cumulative impacts, foraging habitat loss, there's about half a dozen there that I 
could probably just give you some comfort that we've we've certainly with ESC, reached a position 
whereby some of the detail when it's forthcoming, we believe we will 
 
28:09 
satisfy their concerns in form 
 
28:12 
based on the experience of of not not only the, the the data we've got, but also the work we've done 
elsewhere. Yeah. 
 
28:23 
Yeah. Did you guys okay, so yeah, so roost roost resource was the first element I noted, and, and was, 
funnily enough, first, on the list of the issues we have discussed with stakeholders. Now, we've taken 
an approach that has been approved by natural England on other 
 
28:41 
major infrastructure schemes. Looking at the root resource, it's a concept that I was personally involved 
with in developing the natural England for some major linear infrastructure schemes. And this is where, 
particularly with woodland bats and bats, my father stels, might only use a roost for a few days a year, 
often the roots of a very fragile, loose bark splits, Storm Damage trees, they often fall over the year 
after. So it's a constant dynamic situation with with a lot of these roofs, particularly and I'm particularly 
talking about barbed wire, which is the main bat we're concerned about. So to to isolate, you know, to 
mitigate a particular tree is is clearly you know, it'd be there one day, but it won't be there, the next you 
need to look at much wider and that's, that's been the whole approach with this assessment. So as part 
of the licence mitigation package, which is forthcoming next week, 
 
29:31 
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the the approach will be to effectively quantify those affected roofs and then replace them with 
mitigation roofs, and that will include a range of roofs that we can provide instantly, such as bat boxes, 
reclaimed features, so where we take down a tree that has perhaps a woodpecker hole in it. 
 
29:52 
Obviously following a process to check, there's no backs there when we do it, and we do it at sensitive 
times in the year and all that kind of stuff. 
 
30:00 
We would then also look to vectorize trees. So without getting too much details just to give you some 
comfort that those sorts of things are quite well established practices now, and and would be subject to 
a natural England bat licence to approve those those processes. And we would provide those that 
reduce resource within the adjacent landscape. So it's still be within the home range of where the facts 
are currently using within their existing core areas and foraging areas. And we've got that data through 
all the radio tracking work we've done. So that that gives you hopefully, some comfort. And my 
understanding is that certainly ESC 
 
30:36 
are satisfied with that approach. Again, they want to see the licence and that's understandable set, but I 
believe that principle, there is agreed 
 
30:46 
in relation to foraging habitat loss, we've taken a similar approach. And that that really, is to look at, and 
Sorry, just to get back to the root issue. So even where we don't find all the roofs now that are going to 
be affected, because even in a year's time, there'll be new features created, and others lost, because 
that's the way Woodlands work. 
 
31:07 
When we come to take the tree down, we will assess that tree, if it has a feature in it, we replaced it. 
And that's that's effectively how 
 
31:15 
Mr. Myers research resource criticism was that there was insufficient detail and information about the 
survey of the rest of the estate. 
 
31:28 
Well, again, with we're effectively replacing, in fact, we're increasing the size of the roost resource for 
the bats as a result of the development. So in what we're saying is that there will be roost lost. And we 
will replace those and some because that there'll be a range of different ratios used as part of that 
licence. So where we find, for instance, 
 
31:52 
evidence of a maternity roost or a hibernation risk, we replace that with four equivalent briefs, just to 
factor in the fact that and, and so certainly, we agreed earlier this week that that wider appreciation of 
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the risk resource, I mean, that's not being affected, essentially, we're providing more opportunities for 
banks to use in their existing home range. As a result of this, we recognise that bats select roofs for 
certain reasons, and there'll be reasons why they use certain roofs. And that's why we're sort of 
doubling a lot of the roofs that are being lost in many cases. So in terms of 
 
32:30 
looking at wider estate, it's not really relevant to what we're trying to achieve with the mitigation. 
 
32:37 
But we do have information on that wider resource from the radio tracking work that we've done. And 
that includes obviously a much wider area than the construction areas includes minsmere It includes 
areas in Kenton hills further south 
 
32:52 
to us. So that's the roost area. 
 
32:56 
The foraging, habitat loss, similar approach we've done and it's very recent, we've done some work on 
looking at how we can and I want to pick up the point 
 
33:08 
that was raised as well by the Wildlife Trust in the sense that I agree the the conifer plantations, for 
instance, and hills are not great habitats for foraging, Baba stellplatz. In particular, they are dense that 
difficult to fly through. And so one of the instant creation approaches were adopting is we're creating 
around about five kilometres of new rides, glades, creating edge habitats within those as part of their 
state management plan, an additional linear features further south, so that will create instant habitat for 
the bats and combine that with the habitats that are being created 
 
33:48 
elsewhere that we've heard about already, particularly in the old host farm area, which and the reptile 
area that scrub habitat, because barbas cells are interested in moths in particular, and the sort of 
habitats that have been created are going to create a lot more than than arable and improve 
grasslands. So that's that's the, the key there and a bit of structure with some scrub and some trees to 
go in there helps bats feed on them. And that's that's that's how BBs cells work. 
 
34:16 
So that's that's hopefully addresses the habitat loss issue. Again, I know EFC and others will want to 
see the plans and that's forthcoming. 
 
34:26 
The fragmentation issue is is a significant issue. We highlighted that in our environmental statement. To 
address that we've we've now created since the original assessments, three major corridors for the 
bats. 
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34:45 
We recognise there's some concerns about the width of those certainly two of those are very wide the 
SSI crossing is a significantly wide corridor. The one in the centre of the site is also very wide. It's over 
70 metres 
 
35:01 
provides a major artery for bats to use. And the bridleways is not as wide. But it's certainly as wide as a 
lot of buffers that are provided for bats. But the key issue here is not necessarily the width, it's actually 
the impact from the lighting as the main constraint and what we've managed to achieve in all those 
 
35:23 
corridors is light levels which actually exceed so when I say exceed, I mean exceed the low level 
lighting requirements that are actually recommended by ions, the bat Conservation Trust and other 
annex to bat species guide. And so for instance, to Trowbridge mitigation strategy, which I've I've been 
involved with, which looked at for instance, nought point two lakhs while we're achieving nought point 
one Lux in those corridors, so we're getting it right down to what the bats really need. And, and there's 
been a lot of work that's gone into that and again, that those details, which again, are expected by the 
stakeholders and interested parties, were absolutely keen to provide and show. So I'm confident that 
with those 
 
36:10 
with that mitigation in place, we can address the fragmentation issues. 
 
36:15 
The other thing I will say is that the barber styles are a landscape level species that they you know, that 
they're the bat that everybody quotes is travelling the furthest and they will go a long way. They have a 
huge often colonies have 
 
36:29 
home ranges of, you know, 6070 square kilometres is not uncommon. Once I've studied across that 
study, barber sells across 15 counties, and you know, that they are using sometimes over 100 square 
kilometres. So, you know, depending on the availability of habitat, so, 
 
36:46 
that doesn't negate the requirement for is to mitigate. And we are, and we want to maintain that, that 
that linkage to Kenton hills, and that's been the overriding objective of that. And again, I believe we're 
close to agreement subject to the details with certainly ESC on on those corridors as well and the 
lighting levels, noise has been mentioned. And it is a significant issue. We have done some noise 
controls to look at, perhaps where that overlaps and there are some pinch points, but but we recognise 
that the noise is a mobile impact. And it's actually something we can have a lot more control over. And 
so again, the agreement we've in principle, got with the FCC, certainly this week, where we will clarify 
these issues a bit more is that as part of the construction 
 
37:38 
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plans, we can ensure that a protocol was established. And that needs developing. And that's again, 
what they want to see. And we'll be happy to provide that when when it's fully developed to look at 
noise levels, locations, and then the temporal side of it. So what time of year, because clearly, a lot of 
the noise would be happening during the day. And so that won't affect the commuting routes as much 
 
38:06 
where they're close to existing roofs, we can time that to avoid periods like hibernation and summer, 
you know, and if we can't avoid it, then we'll certainly look to mitigate it with acoustic barriers, to reduce 
it to the thresholds that have been accepted within the IRS. So again, it's something we know we can 
manage. And that's what we'll be working towards achieving over the forthcoming weeks to get that 
detail to the interested parties. 
 
38:34 
And 
 
38:37 
they the I'm just looking at my notes, there's quite a few there. 
 
38:43 
Now, I think that's probably the main issues covered. Okay, I think the issue between the main 
development site and the SL, lar, I mean, I understand the the comments and but we have actually 
treated the population as a whole throughout the scheme anyway, because we know that sort of 
population has pockets of use within the main development site. And 
 
39:11 
again, with BBs, still bats being these very wide ranging bats, small single lane roads, which is 
effectively what this will be compared to some of the other linear infrastructure schemes that we've 
mitigated Bob stills for. The evidence shows that these don't really create a barrier to the bats from a 
fragmentation point of view, we have highlighted and you know, are concerned about collision risk, of 
course we are so it's another road that create collision risk to individual bets. And that's where the hop 
overs are coming in and we need to provide a bit more detail on those. But to assure interested parties, 
these are not engineered things, we want to use the natural environment to help with that we want to 
maintain as much continuity for the bats from those dark areas to get from the Kenton hills to the north 
and 
 
40:00 
vice versa. So retaining existing vegetation transplanting mature trees is certainly, and they will 
effectively act as the sort of canopy level subject to highways, 
 
40:13 
issues, we want to maintain those corridors for the bats to effectively fly over the top of traffic to get 
from A to B. 
 
40:23 
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Okay, just one question for you. 
 
40:27 
Who was it? Tracy farland 
 
40:31 
said that it's only a 10 metre buffer along the way, 19. That's measured from the centre line. And the 
thing is about seven minute wait, he wasn't sure how wide it was. Can you give me some precision on 
that, please? and answer his point. 
 
40:49 
I might need to defer to Alan, on that one, just just from the perspective that my Volvo has been more 
recent to come up with the some of the recent. But certainly from the plans I've seen, it's definitely 
wider in many, many places. That might be the minimum 
 
41:06 
point I believe in this. I don't speculate if the Lewis has got the the answer. I'm grateful to you for your 
 
41:13 
contribution. Mr. Lewis, perhaps you could, can you elucidate this one. 
 
41:19 
So before I 
 
41:21 
go to Mr. Davis, who who, who can deal with that point, what what I would say just by way of 
 
41:30 
a footnote to what you've just heard from Dr. Davis and watts, 
 
41:35 
as I hope is apparent from that, and from what you've heard, from the suffered, this is a point in time in 
a process, which is making quite a lot of good progress. And there are documents, which are to come. 
Some of them are deadline seven. Some of them are after, what I was going to suggest is that as part 
of the speaking, the summary of the notes from today, if we identify which will come in at deadline 
seven, at that point, we can identify which of those additional documents which those additional pieces 
of material are with you at deadline seven. And anything that is not when it is going to come in to the 
examination. And it may also be of course, some of the information will go to interested parties before 
it's submitted to the examination. So if it helps you as part of that narrative, we can identify where the 
documents are and where they're to come when you can expect to see them. 
 
42:39 
Thank you, that would be really, really helpful. 
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42:44 
I'll pass on now to miss this. Okay, I'll be brief, because, as Mr. McFarlane admitted that I have myself 
either measured the track, but what I would say is that it's a fairly standard bridleway width, I'd estimate 
about three to four metres. But once you get to the outer edge of the hedge rows on either side of the 
tree canopies, you're probably looking at something in the order of up to 20 metres locally. So it is a 
very variable corridor, if you're measuring it from the outer edge, or you're measuring it from the inner 
edge. But we can get some better definition from that for you, on that particular point. That'd be great. 
Thank you very much I can 
 
43:26 
write. 
 
43:29 
In that case, that concludes what I was to raise on protected species. 
 
43:38 
And I'm going to move on to district licencing. I just want got one question here. And I think Mr. Tarr for 
your clients can probably give me the answer most swiftly. 
 
43:52 
This is about district licencing. 
 
43:56 
I just want to understand what it is. My understanding is that it's only for newts and it has no separate 
statutory basis. But in the absence of natural England loan can come to you and ask you if you can tell 
me if I'm right or wrong on district licencing. 
 
44:15 
Isabella to fall for a software Council. So yes, I understand is only available for great crested newts. 
And it's a system which allows developers to pay into a pot for the creation of new habitat rather than 
applying for individual licences. It used not to be available for nationally significant infrastructure 
projects. Now it is available. We don't understand that the applicant proposes to use that process. 
Okay, it's good to come up earlier. So 
 
44:53 
Fine. 
 
44:54 
Stuff fell apart. Did you want to add anything to that? I suppose my question. I you 
 
45:00 
To use it well, so I'm gonna 
 
45:03 



 - 20 - 

pass to Mr. Lewis to deal with that, because 
 
45:08 
I think it's perhaps not quite as straightforward as Mr. percent. 
 
45:18 
Logan said, in relation to district licencing. I think a Suffolk did summarise it correctly, it's now just 
become available for Suffolk. 
 
45:27 
What it does is it provides the opportunity for moving forward with greater risk mitigation by providing 
ponds in other locations that are that are effectively funded by a developer contribution. That then 
organisations like wildlife trusts, enhance existing habitats where you've got a good population of great 
Christians, you can make that population much more resilient. We made an inquiry at this stage to 
natural England on Monday, if I recall correctly. And that's simply to inquire as to the fee that would be 
payable in this regard. So we had to submit a large number of plans, including the CAD files for natural 
England to make an estimate of the contribution that we will have to make if we follow the district 
licencing approach. Now, we have been up to this point, following a traditional licencing approach. And 
in fact, we will be submitting that licence application on the traditional basis next week. So I think I've 
said it is h seven with effective what we're doing is twin tracking the two approaches. When we get 
back the inquiry results from natural England, I've I assume we will make a decision, the project will 
make a decision at that time. And if that's within the examination timeframe, we'll obviously inform you I 
hope it is within the examination timeframe, we will obviously make the panel aware of our decision on 
which approach we're going to take what 
 
47:06 
what difference Should I draw? And what difference does it make whether you use district or individual I 
mean, I can see that from a developer's point of view. And especially if you've got lots developers in 
there, it's a lot simpler, you plug some money in and you can put the needs in a convenient pond. But in 
terms of policy and decision making on this, do you Is it your submission that district licencing is better, 
worse or neutral? I I think it's neutral might have to give that some thought but I would suspect it's 
entirely neutral from a policy perspective. from a developer's perspective, the district level licencing is 
clearly advantageous because you don't have the programme constraints of necessarily creating ponds 
in advance on a third party land which can obviously delay delay development, but I think important 
policy context is entirely neutral. Okay, thank you very much. I realised I got my speaking order wrong. I 
also have asked 
 
48:05 
other interested parties if they want same thing about district licencing. 
 
48:14 
As a no thank you very much. 
 
48:17 
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The return to the triple si crossing, which I promised earlier would be brief. And it is I just want to draw 
your attention as to Phillpotts of this. The submission from a Suffolk council at deadline six, which is rep 
six hyphen booth three two shows that they have asked for further details on how noise and lighting will 
be controlled and mitigated. 
 
48:46 
Is that what can you confirm to me about something else which will be coming through at deadlines? 
Seven please. 
 
48:53 
On that I have to pass over to Mr. Lewis to answer that question. So that's the design semi what what 
you're asking is, is there going to be further information about noise and lighting impacts associated 
with triple si crossing a deadline seven? Yeah, I'll ask Mr. Lewis. Thank you. 
 
49:17 
I think the answer in respect of noise cert is there won't be any additional information. And then maybe 
a little bit of additional information in relation to the bat licence which will be submitted to you at 
deadline seven, there will be additional information in relation to light because we'll be submitting the 
dark corridors plan. So you will see that there will be some information that's relevant to the triple si 
crossing, but it won't be some sort of new assessment simply focused on the triple si crossing. That 
helps. Okay, what it might I might just ask you to go back and have a look at what ESC has said in rep 
632. 
 
50:00 
About that, and make sure that the point is, is is covered off, even if what you say at D seven is, well 
actually we're not doing this, but it'll come later or we're not doing this and we don't whatever whatever 
the answer is. 
 
50:13 
Deal with it, please. There's. So I'll just just very briefly, I think it's to do with the Bailey bridge, 
temporary crossing across the triple A side crossing and the light and noise that might be associated 
with that. And we will, if we don't cover it, a D seven will certainly cover to D eight. Okay. Thank you 
very much. That's good. It's up to you. I got a question, actually, for the applicant now about biodiversity 
in net gain and the new metric. Were item g now, 
 
50:41 
which is, excuse me, 
 
50:48 
which isn't what do you need? What are you going to do about biodiversity new the net gain the new 
metric three point naught. 
 
50:58 



 - 22 - 

Naturally website says it's the uses of the previous diversity metric, two point naught should continue to 
use that unless requested to do otherwise, by their client or consenting body for the duration of the 
project it's being used for as they may find that the biodiversity unit values metric to generates will differ 
from those generated by biodiversity metric three, 
 
51:20 
bring me up to date, please. 
 
51:23 
Yes, sir, are are asked Mr. Lewis to explain but in short, first of all, this is obviously something you've 
asked about in second round written questions. So we're going to give a full written answer this but I 
think the short answer which Mr. Spence, we're not going to shift over to the new metric, because 
guidance consistently tells us we shouldn't, but I'll ask this list just to confirm and and tell me whether 
I'm being too simplistic. 
 
51:49 
Mr. Philpott isn't being simplistic at all. That's exactly the position we agree with natural England that it 
would be unwise to to shift to the metric three. Just to reinforce that point. We note that the RSPB and 
Suffolk Wildlife Trust in their recent reps at D six deadline six at the biodiversity metric three is 
published, but there is no specific secondary gardes legislation or guidance on it as yet. Therefore, we 
do not consider the applicant should undertake additional work using the biodiversity metric three so 
not only the natural England think it is unwise, but but that is backed up by the RSPB and stuff Wildlife 
Trust so so we won't be doing that, sir. 
 
52:32 
You're on mute, sir. I think. 
 
52:40 
So you're on mute. I think I'm going to drop off. But 
 
52:44 
it's I'm afraid. I'm afraid we can't hear you. 
 
52:55 
So no, the moment we're not getting that I can't see the mute symbol on your screen. But something is 
preventing us from hearing what you have to say. 
 
53:11 
Brian, just confirm that also applies across the piece, at least it applies to me as well as the applicant. 
 
53:27 
Possibly I'll try and assist 
 
53:30 
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whilst Mr. Pop tries to resolve his technical it issue. So perhaps you'll probably need to sign off and sign 
back in again. That seems to be the solution. So I'll endeavour to try and pick up where you were on 
the agenda. 
 
53:52 
So let me see. 
 
53:56 
Did you have any points to follow on following Mr. lewis's concern? No. We had I think answered the 
direct question on item four g, so we didn't have anything else. So I was simply staying on the screen 
as a matter of courtesy until we were ready to move on. Now. That's absolutely fine. Thank you, Brian. 
Well, I think the next part of the agenda was to deal with moving now, I think on to item five, which is 
the HRA issues. So let me just make sure I'm in the right part. 
 
54:38 
So I think Mr. Brock had intended to have a number of questions on this. 
 
54:44 
Some of them would have been addressed to natural England 
 
54:48 
and the marine management organisation 
 
54:55 
before I can start 
 
55:00 
The applicants HRA screening assessment, just need to seek clarification on specific European sites. 
The qualifying features with views also sought 
 
55:12 
from interested parties to understand any outstanding differences between the applicant, and that will 
England and interested parties with regard to the conclusions of no likely significant effects. 
 
55:28 
So, 
 
55:30 
as far as I understand it, throughout the examination, there's been a number of representations 
questioning the conclusions of 
 
55:38 
the screening assessment. And that relates to a number of European sites. 
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55:44 
I shan't list them all. But I think there's quite a number where there's some area of dispute. 
 
55:52 
I think, a table have been produced, 
 
55:56 
which I think 
 
55:58 
potentially will be issued after this hearing as an action point to be referred to you. Listing those 
European sites 
 
56:08 
called the applicant and the Environment Agency and other Empire, interested parties complete that 
table and confirming their positions once we've issued it to you. And 
 
56:23 
I hope that makes sense. I'm picking up from Mr. Brock's 
 
56:28 
approach, though, hopefully, I'm not knocking. You took too much for him. Yes, so that sounds a 
sensible way of doing it. Sticking tremens. Can you see for the applicant? 
 
56:38 
We we can't really guess at what are the actual Indra or other parties may say are half the points that 
issue? So I think the sensible thing would be for the examiner will first provide that table and we'll we'll 
deal with it promptly. 
 
56:52 
Okay, thank you very much for that. 
 
56:57 
Mr. Brock has returned. So hopefully, you've managed to hear at least some of what I've said. I heard 
that you've just dealt with hold of item five. So that's tremendous. 
 
57:08 
I think you've dealt with five A, which was pretreatments. Is that yes, we I think table is in the process of 
being published at the moment. And we'd ask you please to it deals with standards and Part Six. And 
so the one like expect Mr. mod went through the list of 1-234-567-8910 11 I didn't Mr. Brock, I thought 
rather than listing them all, I would leave it for the table. Okay. And I think I equally at this stage hadn't 
gone to other interested parties to check that they were content with this approach. But that would 
perhaps be the outstanding point. And I'll never pass back to you. 
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57:52 
Thank you. Thank you for looking after four. 
 
57:57 
Yes, so we are issuing that as a table Mr. Trevor's. 
 
58:02 
I will just run through the list out and park and the sixth one just an SEC Plymouth sounds nasty is sec 
old or about the estery sec although sspa although sp ramsau Hambros three sec, sec, women's meta 
Walter book heats and motors, sec. Sp, SBA and ramps are out of terms history, SBA and bedika to 
Eastern battlelands sp a. 
 
58:27 
And we'd ask you to with others to 
 
58:31 
complete that table confirming what your position is is 
 
58:38 
to understand 
 
58:41 
what the impacts are which are under dispute. 
 
58:47 
And then secondly, in relation to that, 
 
58:51 
would you submit a deadline seven please. 
 
58:56 
With all of these 
 
59:01 
HRA points, they are important and helpful to us. In relation to the Reese which is being prepared. 
 
59:13 
Could you also submit please Mr. trogons, to conservation chapters for the Plymouth sound and 
estuaries sec. to the to the examination. And if we could have that deadline seven that would be very 
helpful. Yes, sir. We'll make a note to do that much advisory Thank you. I want to 
 
59:35 
skip straight down at this point to the marsh Harrier which is item F and then I'll come back to the other 
HRA points. 
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59:52 
So what I wanted to do was to explore the compensation measures including y sub term, how does 
 
1:00:00 
Secure in the VCO there's an issue about certification of documents. And I want also to explore natural 
England's reasons leading to wesselton being proposed which reminds me that we should tell the 
 
1:00:15 
tale natural England and the MMO that we started this 
 
1:00:20 
shortly after shortly before five o'clock, about quarter to quarter to five 
 
1:00:31 
so comments to you first of all, Mr. Truman's on laughs the applicant. The RSPB in rep 6046 made a 
comment that there are several reports with very similar titles. Yes, the marsh Harrier mitigation area 
feasibility report which is updated by Marsh area habitat report and the marsh area compensator II 
habitat report. They have drawn to our attention that the last one the habitat, the marsh Harrier 
compensator II habitat report is currently the only one named in requirement 14 See, the only refers to 
wesselton 
 
1:01:15 
are not to the main compensation area at Abbey farm and they suggested a new requirements see it 
needs to be amended service to deal with the with the others. So I will leave that with you. 
 
1:01:35 
Gone? Yes, so we've got some I've got some wording on that. I'm not going to read it out. But 
essentially the the new 14 C will refer to both of the plans, they unfortunately do have rather similar 
names with try and find some way of making the nomenclature less less confusing. But the condition 
will be designed with square brackets so that if the decision is not to go with wesselton, but simply with 
the abbey farm land, then the square brackets can simply be deleted. But essentially what it will require 
is a marsh Herrick implementation plan to be submitted for the marsh area compensation, whether it be 
the one site or both. And that will have to be in general accordance with those two reports. 
 
1:02:26 
Very good. Okay. Thank you. Thank you. 
 
1:02:29 
Yes, if you put the square brackets around it, that will help me Thank you. 
 
1:02:34 
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And thank you, we will thank your clients for the submission on Tuesday of this week of your note on 
the mark of the note on the malaria habitat. I have always noticed it's it's been given the examination 
Library Reference as 408. 
 
1:02:56 
There are questions on that which I would like to put to natural England and to the applicants. And all of 
a sudden, I'd hoped that we could bottom this out today. But natural England will simply have to 
respond that deadline seven, and then you will have climate trogons. And we'll get that in a month's 
time on the 24th of September. That was the deadline eight. 
 
1:03:23 
So I read again, natural England's issue 27 
 
1:03:28 
the written representation doesn't really add very much to the to the relevant representation. And I'm 
going to try and summarise that again to make sure they've got it right. 
 
1:03:39 
It seems to me that the first point is that the applicant cannot. Well, what it's what issue 27 said was 
that the applicant can't demonstrate there's no adverse effect on the integrity in relation to breeding 
Harriers, and the problem is all about foraging. 
 
1:03:57 
The second point is that the precautionary principle approach requires that impact 
 
1:04:06 
requires impact to be excluded. And considering the problematic nature of the highly technical work that 
would be necessary for that assessment to be even attempted. It was decided to look at the need for 
offsetting IE compensation. So I'm going to come back to that issue about the problematic nature of the 
highly technical work even to be attempted. 
 
1:04:31 
Further Thirdly, the applicants. On this the quotation, the African was unwilling to consider that if a 
stage to appropriate assessment failed to exclude adverse effect on site integrity, in the absence of sub 
optimal terrestrial mitigation, then following like successful completion of stages, three new alternatives 
and stages for imperative reasons or overriding public interest 
 
1:05:00 
opportunities might then be sought elsewhere in order to create an optimal area of wetland wetland 
habitat creation to secure the coherence of the network. I saw I thought I thought I understood what that 
meant the first time I read it and the second time but looking at again, I'm not quite sure that I do 
because the the stage to appropriate assessment did actually fail to exclude a party if it did. 
 
1:05:25 
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Somebody will explain to me what is 
 
1:05:29 
intended by that sentence. So the applicant then developed an experimental approach to maximise 
prey species populations. I assume that that is being those meaning to refer to what has been created 
at apart happy farm where we see the north south strips of prey habitat. 
 
1:05:52 
But it has an option for further habitat. If the marsh Harriers didn't use it as predictive. I'm summarising 
what I see naturally the same. 
 
1:06:03 
Then the DCR application is made. 
 
1:06:07 
And when it was made, the applicant had reached favourable conclusions on stages three and four. 
And if I've understood it correctly, favourable conclusions on stages three and four means no older it is, 
but it ropey. 
 
1:06:24 
The result of that natural England say is to facilitate the creation of optimal wetland habitats with 
additional biodiversity benefits not only the potential to support Marsh areas, but also other species of 
breeding and non breeding wetland birds. With minimal adaptations to habitat management, the original 
terrestrial area identified might instead help to compensate for the potential shortfalls in the approach 
towards net gain and terrestrial species of birds that natural England has identified. Now I confess I'm 
puzzled by this because the wetland aspects of the upper agricultural Marsh Harrier area were not part 
of the original application. But came in I think it did too. And I would like somebody to explain that to me 
as well. And I'm afraid Mr. tremens, the less natural things are not here at the moment. It's good to fall 
to you please to try to deal with that. And I would say it's natural. And please you explain it at D seven 
in writing, if Mr. trogons motions to summarise it and explain it correctly. And then all you have to do is 
say, yes, it's what Mr. Drogon said. But but but let me go on before I give him his head. 
 
1:07:37 
My second question about this is that natural England have said in their post ishs written submission, 
that's rep five 160. 
 
1:07:48 
And you've drawn attention to this, that the offer of additional compensation at wesel will minimise 
residual concerns that the displacement of Marsh Harriers could result in an impact. That's minimised, 
residual residual concerns, I want to arrive at clarity on this Trove and so help me 
 
1:08:09 
and natural England as well minimise is the word which is troubling me here because 
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1:08:15 
I think it may be being used in a in a in a slightly loose way. 
 
1:08:20 
I need to know whether naturing and mean that their concerns are eliminated if we include wesselton? 
Or do they mean that you've done your best to reduce the problem to the lowest possible level, but that 
there are still residual concerns, minimise, say megabyte being used in it in a slightly loose way. But the 
words does not strictly mean that the issue does no longer exist. And suddenly you've got it down as 
low as you possibly can. So I'd want like, naturally, to clarify what they're saying there. But in the 
meantime, I think it's worth me asking you, Mr. trogons. If you could tell me what you think they mean, 
presume your clients have had the discussions? And if you could also deal with the questions I was 
asking earlier. I'll pause there. 
 
1:09:06 
Thank you, sir. 
 
1:09:08 
I puzzled myself over what they mean, it could be read in a number of different ways it could could 
possibly be read as saying they don't think that wesselton is, is necessary even but some maybe they 
don't mean mean that but it would be a matter for them, I think to say what they what they do mean it's 
it's very ambiguous language, it seems to me. I'm going to ask, I think, Mr. Lewis to deal with the issue 
of how the 
 
1:09:35 
how the wetland element evolved in relation to the stages three and four of the HRA? 
 
1:09:45 
I did. We covered this before, but I don't think it's correct or we wouldn't accept as correct to describe 
what we're doing as an experimental approach. These are well tried and tested ways of creating 
foraging habitat for such 
 
1:10:00 
species. But before he does that, I would just say that help to help you and the other examining 
inspectors that we will be submitting a deadline seven. The note which assesses the marsh area 
habitat provision, both at the EDF a state land and the wesselton land against the criteria for 
compensator II measures which we find in the NPS, and in the Defra guidance. So we hope that will 
help in really establishing why it is we say that the 
 
1:10:38 
compensation meets those tests, and including the necessary test of certainty. But 
 
1:10:46 
with regard to the other matters, if Mr. Lewis is able to deal with them, I'll pass over to him. 
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1:10:55 
Thank you. Yeah, let's do that. Yep. Hello, again, I'm not sure I can tie these to the HRA process, 
stages three and four. But I probably didn't need to do that in writing. But in relation to the, the 
development of the wetland components, I can probably bring some light to that matter. And 
 
1:11:15 
historically, we'd always considered that creating a wetland at the north of the EDF energy estate was, 
was effectively unsustainable. I mean, there's a fair Hill we stood on top of it seems you probably recall 
on the company site inspection. So the topography isn't ideal, except the very eastern end of that field. 
 
1:11:39 
We came to the view that we needed to do something in relation to flood compensation, but we also 
needed to enhance the Harrier areas as well. So we, we took another look at this in in 2020. And by 
removing and I've got the finger in front of me about 120,000 cubic metres of material from the lowest 
lying areas of those fields, we can create in excess of about three hectares of wetland habitat, which is 
immediately adjacent to the minsmere South levels, which is of course, where the the marsh areas 
have got their highest hunting densities. So we took that decision to introduce that I think we introduced 
it in the Jen January change application, if I recall correctly, and right. Yeah, so. So it's been in since 
then. And I think all the reports that we've produced since for the onsite Harrier habitats have included 
the wetland component. And we have provided at least one report on that. But again, I can provide links 
to that. And obviously, we're providing a number of other notes at deadlines seven as well as the one 
we'd recently produced in relation to to wesselton. 
 
1:12:56 
Were there any more queries either, so I'll try and tie that into the the stages three and four of the HRA 
process those dates when I prepare the written notes, but are there any other matters I can help with 
sir. 
 
1:13:12 
I think when you put your written note in, 
 
1:13:16 
it just looks to be rather confused as to what 
 
1:13:20 
sequence is one thing but but it's also what actually is being is being talked about, but your 
 
1:13:28 
it is I think that it is wesselton producing wet habitat. I thought you told me that it's it's completely dry. 
It's completely dry. There's no real opportunity to create wetlands at wesselton. Sir, it's it's quite a high, 
sort of Sandy Ridge, but it will be optimised well, it'll be very similar to the dry areas that we've got on 
site that you saw. We had an unaccompanied visit. Yeah. 
 
1:13:52 
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So it'll be similar. So I'll cover two things. I'll in the note will cover the somewhat confused chronology 
between our development of those wetland areas, the wesselton site and the end of the the, the HRA 
process and the nodes in that process, but I'll also try and do my best to elucidate what we think natural 
England 
 
1:14:15 
what are the comments there? What are we trying to say? Yes, both. We'll do both of those things. 
clarifying what we really are talking what we really are talking about. So we'll revisit both of those. I'm 
I'm grateful to be here thank you some 
 
1:14:29 
I've got a few other points on 
 
1:14:34 
the marsh Harrier 
 
1:14:41 
so naturally go on in that minute here says the same paragraph. Which paragraph is that? 
 
1:14:50 
help you understand? 
 
1:14:55 
I'm sorry, our move just kicked you naturally go on to say that if that 
 
1:15:00 
Two points which they have set out are satisfactory dealt with, then they advise the risks can be 
adequately compensated for provided the plans and monitoring are robustly implemented. Now, I want 
to check out what exactly what those two points are, they appear to me to be one, they want assurance 
from you that the wetland creation element is feasible. And secondly, that the wetland elements are on 
the site, habitat creation should be in place prior to construction. 
 
1:15:33 
And you must put in place all necessary legal technical, financial and monitoring arrangements 
compensator II measures should usually be in place and be effective before the negative effect on a 
site is allowed to occur. Now, as I understand the wetland elements, I've heard about this today and 
other ishs other hearings, and I read him about it, your weapon elements, you start to create it in year 
one as what Mr. Lewis has reminded me today. And it's it develops itself and in due course, you've got 
trees there as well, maybe 10 years, 10 years time. 
 
1:16:20 
So you're clearly going to need to talk to naturally and convince them that that is putting the wetland 
element in place before the negative effect on site is allowed to occur. And I think I'm just gonna have 
to allow the two of you to have that dialogue and see where you land up quiet. 
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1:16:44 
So my second my my residual question on that in that case is 
 
1:16:52 
can you confirm to him as determines that there will be an absolute commitment on putting that in 
place, but in whatever form it is, with the necessary legal, technical, financial and monitoring 
arrangements? And because naturally, you're asking for robust commitment to do this. So absolute 
commitment. And I say that in sharp contradistinction with the reasonable endeavours commitment, 
which we see elsewhere, and upon which we have had discussions. 
 
1:17:26 
So absolute or reasonably knows, which is it to be? 
 
1:17:31 
Well, I think we'd need to we need to go and look at that. But I mean, certainly the requirement 14 C, 
will require the VA sherek implementation plan to be implemented. 
 
1:17:45 
So certainly an absolute commitment, it will be implemented. 
 
1:17:51 
I mean, clearly, there can't be an absolute commitment that it will it will work. 
 
1:17:57 
We can't give, but there will there will be a clear and absolute commitment. Yes. That the plan 
 
1:18:03 
based on the two, the two reports will be will be implemented. Fine. Thank you. That's, that's good. Let 
me now just move on in that case after that. 
 
1:18:21 
Just a clarification for me based on the question of how the central state decides whether the western 
side is needed. It's one paragraph 1.5 of the document you submitted earlier this week. 
 
1:18:35 
The HRA stages one and two, just screening and appropriate assessment that you tell me say that 
adverse effect on integrity cannot be excluded because of the effect on the marsh Harrier. That I 
assume is without the onsite upper Hobby Farm compensation. We talked about stage one too. Yes, 
that would have to be done without looking at mitigate. Yes. 
 
1:19:00 
And where that comes in, then what then you're saying yes, you can exclude adverse effect on 
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1:19:06 
whether or not you would you achieve that 
 
1:19:10 
is a judgement call for the Secretary of State? If you satisfied that you have that, you you 
 
1:19:19 
that adverse effect on integrity 
 
1:19:24 
can be excluded, then we do not have to go to wesselton. I said yes, that's that's plenty a matter for the 
judgement of the Secretary of State looking at the evidence and applying the the tests contained in the 
NPS and in the depth for guidance, which we will set out and explain and evaluate in terms of the 
proposals in the discipline note which I mentioned. So that will hopefully 
 
1:19:47 
both the examining authority and the sector state in advisory on and then carrying out that exercise. 
Yeah. Good. Thank you. 
 
1:19:58 
And then lastly, 
 
1:20:00 
I want to return to that natural England representation explanation which didn't change when they put 
their written representation. And 
 
1:20:09 
I think this is an important thing for that history. On one side, they said this, as the precautionary 
principle stroke approach requires impact to be excluded. And considering the problematic nature of the 
highly technical work that would be necessary for this even to be attempted. 
 
1:20:29 
That work has not been attempted. 
 
1:20:37 
Does that mean that for Mr. trogons, that we have got to the point of the wesselton proposal, because 
some highly technical work has not been attempted? 
 
1:20:49 
I don't think so. So I think this is possibly a reflection of historical comments, which haven't moved on 
as matters of fun. As much as we've developed this is seems to be a bit of a common problem with the 
stamp of common ground with natural England, a lot of it reflects comments at earliest stages in the 
process. 
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1:21:13 
So that the highly technical work is presumably the habitat, recreation. 
 
1:21:20 
We think that that can be done to a level of certainty and assurance to meet the policy tests. Second, I 
do think they think they're talking about the creation, let's say, considering the problematic nature of the 
highly technical work that will be necessary for this assessment to be even attempted. So they're 
looking at the theoretical work to be done now. 
 
1:21:48 
I think, sir, that somebody would have to explain what they mean by that. It's apparently, neither you 
nor I 
 
1:21:57 
understand it. 
 
1:21:59 
I could ask Mr. Lewis what he thinks it means, but I don't think he would be able to assist assistance, 
any more than 
 
1:22:07 
done I'm able to. Okay, but I think it's I 
 
1:22:12 
think it's important because this then links into the compulsory acquisition, and wesselton is being 
compulsorily acquired. 
 
1:22:25 
If it's being acquired, because some difficult technical work simply hasn't even been started. I am 
asking myself the question was that has 
 
1:22:36 
an important bearing on whether there's actually a compelling case in the public interest? Well, sir, it's 
certainly not the case that there is technical work which we should have undertaken, which hasn't been 
carried out. I mean, I can ask Mr. 
 
1:22:53 
Amman and just 
 
1:22:55 
confirm that there is no no outstanding such work that's required. But to my knowledge that there is 
nothing of that sort. That that remains outstanding. Well, let's, let's ask Let's ask Mr. Lewis, as we're, as 
we're all together at the moment, and we can get that far on it. 
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1:23:15 
Just very briefly. So that that is my understanding. I don't think there's anything that we haven't done 
that we could have done them in our our whole approach has been focused on creating habitats of high 
value for Marsh areas. And I think we've demonstrated that and submitted several documents, which 
we hope demonstrates that 
 
1:23:32 
okay, well, in that case, I record 
 
1:23:37 
and you put it in for the record, 
 
1:23:39 
and for the benefit of natural human please will naturally explain to us what they are referring to by the 
highly technical work that would be necessary for the attempt assessment even to be attempted would 
help us please. 
 
1:23:54 
And I didn't have a deadline seven that will give the applicant a chance to comment if they want to a 
deadline eight, which is getting pretty late in the in the process. Thank you very much. That is all I 
wanted to ask about Marsh Harrier, I should, for procedural reasons, ask if anybody else wants to 
contribute roses. Hello, and I see your hand is not and also Mr. We saw his hand. Let me go to my solid 
and first. 
 
1:24:26 
Thank you, sir. I'll be very quick indeed. But just to flag now that my colleague Miss Miller has has a 
short point to make as well. I'm not going to go into detail about the discussion about but naturally and 
and various submissions. Can I can I just flag one one point. You helpfully asked the applicant about 
about the DCR drafting and commitment if I can use that word, and Mr. chairman's helpfully said that 
there are going to be further changes. I think I've understood this correctly, and we 
 
1:25:00 
And obviously discuss this with the applicant outside this hearing. 
 
1:25:05 
But I think it's fair to say they're proposing that there will be a commitment to ensure that the 
implementation plan is in general accordance with the various reports we've got before us currently. But 
then also that the condition itself will be a commitment to do in general accordance, what is in the 
implementation plan. I think I've just confused myself. But I think the point I'm trying to make is there 
could be two levels of 
 
1:25:33 
in general accordance with so first of all the reports before us, and that and then secondly, the 
commitment itself is that they will fulfil, in general accordance the implementation plan. 
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1:25:47 
Thank you. And sorry for that. Did you want to get Miss Miller on or if that's right, sir. Yes, please. 
Thank you. Thank you. Hello, Miss Miller. Hello, thank you. Just a few points about the various merits of 
the dry habitats and wet habitats. And so our concern about drawing habitats is about the confidence in 
the predicted levels of prey uplifts that are achievable. So in terms of small mammals and small birds 
and such, and we don't think there's a sufficient level of certainty about the level of uplift that is 
achievable. And therefore in relation to wesselton. We don't agree that providing further dry habitats will 
address those effectiveness concerns. We consider that wetland could address those concerns, there 
is a greater level of certainty about the marsh area prey functionality of wetland habitats. However, 
we're concerned that the wetlands proposed at Abbey farm will not be functional in time for the most 
damaging phases of construction. So as has been discussed, with the wetlands not being created until 
the first year of construction, we don't think that they will support sufficient prey to provide any function 
for that first year or two, in particular, for the reedbed habitat, which I think comprises about 2.85 
Hector's of the around three Hector wetland that is proposed. And we would understand that that read 
will be established through planting nursery stock, and that that will therefore require some degree of 
protection during establishment. So as the applicant proposed when they created an old test farm, they 
had to put some protection measures in to stop birds, deer, etc, grazing that establishing read. So 
again, that would support them that wetland not being functional in terms of enabling Marsh areas to 
actually forage there, because the prey will be excluded from it potentially. And I just refer to my notes. 
And so what we would recommend is that that wetland creation is brought forward, such that the 
establishment is done before the construction period commences, such that it would then be functional 
during the construction period, and during that very early part of the construction period where noise 
levels are likely to be greatest. If that's not possible, then we'd advocate the construction of wetland 
elsewhere. And then just maximising the dry habitats available at at our bee farm. And 
 
1:28:18 
a couple of other points we haven't yet seen, I don't think there is any detailed habitat establishment 
and management plan available for either the wet or dry habitats at Abbey farm. So there is some level 
of detail obviously, but in terms of things like how the read would be established, and how the habitats 
would be managed in an ongoing way. And I don't think there's sufficient level of detail yet there. And 
allied to that, what the measures would be if those habitats do not provide the function that is expected. 
So if they do not function for Marsh areas, if the prayer uplift isn't sufficient or if Harrier activity isn't 
sufficient, what will happen next, what will be done to ensure that those impacts are avoided. Thank 
you, sir. Thank you. 
 
1:29:09 
Go to Boston, please. 
 
1:29:15 
Thank you. So I'm Roger Pearson. I'm assuming you can hear me hear you Mr. Pearson. Thank you 
very much. I can't see you. But you should be able to according to me anyway, but nevertheless. 
 
1:29:29 
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That's just the way it goes. 
 
1:29:32 
So I'm not going to show so if you can't see me it's not the end of the world. I'm sure I'm representing 
not bacon, India bacon water farming limited and the AWS bacon will trust. Very well. Obviously that 
time has progressed and it's now quarter past five. So what I'm going to say obviously will be submitted 
in writing at deadline seven I believe it is. But the issues I wanted to pick up are 
 
1:29:58 
that 
 
1:30:00 
There is an alternative potential for Marsh area compensation land, and that's been proposed by my 
clients believe that provides a better alternative in terms of delivering compensation for Marsh Harrier. 
 
1:30:14 
Obviously, there's the issue of timeframes and the potential for delays, I'd also bring to attention that we 
considered as a fallback option, that the final decision on compensate reactions could come after the 
examination. And there is actually a precedent for that, which I'll come to. 
 
1:30:32 
So the reason why I want to speak now is that since I sh seven, the applicant has submitted document, 
our EP 6002, which has got information on Marsh Harrier, the document has just been referred to as 
408. The note on Marsh area habitat. And at the compulsory acquisition hearing, the applicant was 
given the opportunity to present their witness on ecology and to come at a compulsory acquisition 
hearing to go into quite some detail about ecology with obviously out any opportunity for my client to 
have his ecology or that ecologist there present, because he was presented by his land agent, Mr. 
Horton. 
 
1:31:13 
So Mr. Holden did give some fairly brief details at the compulsory acquisition hearing on the alternative 
proposal to wesselton. And we'll obviously follow up with a written note. But he didn't go into detail 
because he's not an ecologist, I want to now go into some detail. But obviously, were at the time, we'll 
try and keep it succinct. 
 
1:31:36 
So the client came forward with some criteria for how they had chosen the land of wesselton. And that 
was in the document, our EP 6002. 
 
1:31:48 
And that was Appendix B, section 4.2, 
 
1:31:52 
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which had a list of six criteria. That was not available at the time that Mr. Horton spoke at the 
compulsory acquisition hearing, so he wasn't able to speak to those six criteria. So what I have done in 
the meantime, is looked at those six criteria and compared the wesselton proposal with what I will call 
the saboten. Alternative, this is land that's under the control of a client. 
 
1:32:18 
And we've looked at those six criteria. 
 
1:32:21 
The first one being not designated for exist ecological value. Well, saboten and wesselton are very 
similar. Neither of them are designated 
 
1:32:31 
proximity to minsmere reedbeds and their target was within four kilometres. Their Western proposal is 
only just within that four kilometres or three and a half kilometres, whereas the debit and alternative is 
half the distance. So less than two kilometres 
 
1:32:48 
is two. 
 
1:32:51 
So rep six w two tells me all this, doesn't it? No, no, I'm telling you about saboten, which my client owns 
has control of in contrast to wesselton, which is what the client has put forward. I thought I saw it, I 
thought I'd seen a document which which was going through very similar stuff to what you're saying that 
would carry on No, no. So Mr. Horton presented some summary information at the compulsory 
acquisition hearing. 
 
1:33:16 
You keep hearing. Thank you very much. Thank you. Thank you. So third, third criterion, where was the 
site of arable land or low ecological value of grassland? The two sites that Britain and Western are 
equivalent was at a signal particular site. Again, the two sites are equivalent. 
 
1:33:36 
Did the site avoid popular footpaths or the rights of way neither site avoided footpath and public logic 
both sides have footpaths and public rights of way criterion worthy hedges and ditches and third 
topography present yes again both sides equivalent. So, in terms of the applicants own criteria, the 
third alternative is better in one aspect, but a very important aspect which is that is much much closer to 
the minsmere reedbeds, which are the breeding sites of the marsh areas. 
 
1:34:10 
Additionally, I have looked at these documents that the applicant and yourselves referred to IPP 259 
Marsh area mitigation feasibility report, and our EP 2119 Marsh area habitat report. And I've drawn 
from them a more detailed consideration of Marsh area ecological requirements, and I've come up with 
a number more detailed ecological requirements Marsh area and compare the sites. So in terms of the 



 - 39 - 

area they're delivering, they are the same both saboten and wesselton, at about 50 hectares, in terms 
of proximity to existing wetland habitat that's within the triple si the wesselton site but for where I'm 
going is 1.4 kilometres from existing wetland habitat. Whereas the separate an alternative put for my 
client is immediately adjacent to 
 
1:35:00 
Wetteland, triple si. 
 
1:35:03 
They both have the potential for graphs and game cover mix provision. 
 
1:35:07 
The Western Front Sight as we just heard from Mr. Lewis has no potential for wetland, whereas the 
saboten alternative does have potential for wetland creation. 
 
1:35:20 
Are they adjacent to potential sources of disturbance such as settlements or villages, the western side 
is the saboteur site is not 
 
1:35:29 
public rights of way I've already covered 
 
1:35:33 
was their stewardship agreement on the land parcel. 
 
1:35:36 
The Western side doesn't have a stewardship agreement, but the feminine side does. So again, in 
comparison, there are essentially three positives for the feminine side, but only one negative. And there 
are three negatives for the western side. So again, my conclusion is that the forbidden land is much 
superior to the Western land. When tested both against the criteria the applicant sells to publish their 
six criteria, and these additional detailed ecological criteria, which I've drawn from that because I own 
submissions on Marsh area ecology. 
 
1:36:11 
So I think the one thing that I don't notice difference is agri environment. And the applicant has made 
an issue out of that in their additional submission document for 08. No short note on Marsh area habitat 
they identified that is separate and parcel land had previously been looked at, in the long list of sites 
being considered but had been screened out because it was under that green vironment agreement, I 
would suggest that that was actually a mistake and a no and judgement they made to screen out with 
their button land on that basis. 
 
1:36:43 
three reasons. And I agree environment agreement is not a designation. And so it should never been 
included in that criterion relating to designations. 
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1:36:52 
Secondly, the environment agreement was prescriptions that deliver field margins around large fields, 
and has a rotational element that can move around not just the debit and past lead, like I'm talking 
about, but the my clients complete landholding, 
 
1:37:08 
it means that in any one year, and over the duration of that agreement, there is actually very little 
foraging habitat for Marsh Harry being provided. And there is plenty of opportunity to create uplift in the 
foraging quality, or the parcel of land at Marsh area. 
 
1:37:26 
I say this, because I know that this has been an issue that the applicant considers to be key, which is 
that if there's not green farming agreement there, it means there's no possibility for uplift, if they looked 
at the detail of this particular refinement agreement, you'd see that there was very little potential for up 
lift. And finally, most critically, in my view, the agreement actually ends on the 30th of November 2023, 
which means that the agreement would not be in place at the time the applicant would be seeking to 
take control the land to provide Marsh area compensate habitat. So for those reasons, the Aqua 
environment argument the applicant has put forward is not relevant. So it's clear that ruling out the orbit 
and parcel of land was an error in judgement. So clearly, I'd like it to be reconsidered. 
 
1:38:13 
In terms of timeframes as I, 
 
1:38:18 
you quite rightly drawn attention to the to the time. 
 
1:38:23 
And I do have quite a lot of other items on 
 
1:38:28 
item five of the agenda to deal with. So I might I ask you please to draw your remarks to a close. And 
obviously, you can make, I would encourage you to make a full 
 
1:38:45 
post rsH submission next Friday, please. No problem, obviously. So we'll do so. Okay, so time 
timeframes. My client is very willing to act quickly on this at a real pace, their concern is the applicant 
doesn't really seem to be considering that it's an urgent issue to be considered. I'd also raise a fallback. 
And here the precedent for decisions coming after the examination is very clear. That's Hornsey project 
three decision was made by the Secretary state on 30th of December 2020. 
 
1:39:18 
And as of today, no compensator land to best of my knowledge has yet been secured. So there's a 
decision that shows quite clearly we don't have to get it all cut and dried today, or next week or by 
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deadline six, or eight or 10. The precedent is that things can actually take place after the examination. 
So thank you very much for listening to me. I'll stop there. Thank you. Thank you. Thank you, please. 
All 
 
1:39:43 
right, that I have two more hands up on this item from Mr. Scott. And Miss bassinette. Police now 25 
past five. I am going to have a short 
 
1:40:00 
10 minutes adjournment after which, I will ask Miss bassinet and Scott to make their contributions and 
then I will return to the applicant 
 
1:40:14 
for any 
 
1:40:16 
rebuttals which they wish to make, and I'm going to look at the remainder of 
 
1:40:23 
item five during the break to see which of those we can sensibly deal with the in writing. 
 
1:40:34 
I would rather deal with them orally. But I will have a look at those and let you know what my decision 
is. After we have heard from Miss bassinet, Mr. Scott and then from the applicant in reply, so we're not 
going to journal for 10 minutes, that's 25 or 26 minutes past five and we will restart at in 10 minutes 
time. Thank you very much. 


